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Proposal by the Africa Region on Article 2 of the revised SMTA:

The Africa Region, drawing on a proposal by

proposal for additional text iArticle 2 of the revised SMTA

1 [ Genetic parts or componefits means t he el ements of whi

genetic infomation that they contain.]

Proposal by the Africa Region on Article 6.1 of the revised SMTA:
The Africa Region has submitted the following proposal for an additiéwmticle 6.1 of the revised
SMTA:

1 [If the Recipient uses the Material for any of thesghjirited uses, a mediator or arbitrator

appointed in terms of Article 8 may, on presentation of prima facie evidence of such illegal

farn

t h

use, order the Recipient to stop such illegal use forthwith and award punitive damages against

the Recipienttothevaluédo USD25 mil |l i on or ten ti mes

whichever is higher. The Recipient agrees that it shall not oppose any application for

enforcement of such punitive damage made to a competent court in the jurisdiction where its

main businesdientity is registered.]

Proposal by the Africa Region on Article 6.2 of the revised SMTA:
The Africa Region has submitted the following proposal for an additiémticle 6.2 of the revised
SMTA:

1 [If the Recipient claims any such IP or other rightsantravention of this clause, a mediator
or arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of

such claim, order the Recipient to stop pursuing such claim forthwith, award punitive
damages against the Recipienttethval ue of USD25 mil |l i on

annual turnover, whichever is higher, and declare any granted IP or other rights forfeited to
the provider, the country of origin of the PGRFA in question or the Third Party Beneficiary.
The Recipient grees that it shall not oppose any application for enforcement of such punitive
damage or forfeiture made to a competent court in the jurisdiction where its main business

identity is registered.]

Proposal by the Africa Region on the alternative Article 6.2 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to the alternative version of

Article 6.2 of the revised SMTA h a t contains the sentence *“

exchange and sellseedgnd opagating materi al of the provi

t he |

t hat

ded
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91 [If the Recipient claims any such IP or other rights in contravention of this clause, a mediator
or arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of
such claim, ordethe Recipient to stop pursuing such claim forthwith, award punitive
damages against the Recipient to the value of
annual turnover, whichever is higher, and declare any granted IP or other rights forfeited to
theprovi der, the country of origin of the PGRF
Organisation or the Third Party Beneficiary. The Recipient agrees that it shall not oppose any
application for enforcement of such punitive damage or forfeiture made topetsrhcourt
in the jurisdiction where its main business identity is registered.]

Proposal by the Africa Region on Article 6.3 of the revised SMTA:
The Africa Region has submitted the following proposal for an additidmticle 6.3 of the revised
SMTA:

1 [If the Recipient fails to make the Material available as agreed, a mediator or arbitrator
appointed in terms of Article 8 may, on presentation of prima facie evidence of such failure,
order the Recipient to make to Material available or pay punitive dzssnage Recipient
agrees that it shall not oppose any application for enforcement of such punitive damage or
forfeiture made to a competent court in the jurisdiction where its main business identity is
registered.]

Proposal by the Africa Region on Article 6.4 of the revised SMTA:

The Africa Region has submitted the following proposal for an additiéwmticle 6.4 of the revised

SMTA:

1 [If the Recipient transfers the Material without securing a new SMTA from the subsequent

recipient, a mediator or arbitratappointed in terms of Article 8 may, on presentation of
prima facie evidence of such transfer, order the Recipient to secure such new SMTA
forthwith and hold the original Recipient liable for any obligations that arise out of the
s ub s eque ntse ofthe Materiabumtil thesnewuSMTA has been signed by the
subsequent recipient. The original Recipient agrees that it shall be so liable as if it had used
the Material itself under the terms of the SMTA.]

Proposal by the Africa Region on Article 6.5 of the revised SMTA:
The Africa Region has submitted the following proposal for an additiémticle 6.5 of the revised
SMTA:

1 [If the Recipient transfers a Plant Genetic Resource for Food and Agriculture under
Development without securing a new SMTA fréime subsequent recipient, a mediator or
arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of such
transfer, order the Recipient to secure such new SMTA forthwith and hold the original
Recipient liable for any obligatos t hat ari se out of the subsegq
Genetic Resource for Food and Agriculture under Development until the new SMTA has been
signed by the subsequent recipient. The original Recipient agrees that it shall be so liable as if
it had used the Plant Genetic Resource for Food and Agriculture under Development itself
under the terms of the SMTA]

Proposal by the North America Region on Articles 2 and 6.5¢ of the revised SMTA:

The North America Region, drawing on a proposal originaide by the Seed Industry, submitted
the following proposal for text to be added to the proposedArticle 6.5e of the revised SMTA
(added text in italics), as well as a related new definition to be includididte 2 of the revised
SMTA:

1 [The obligaions in this paragraph 6.5 do not apply to Plant Genetic Resource for Food and
Agriculture under Development of which the theoretical proportion of germplasm from the
Material is sufficiently low because at least 5 generations of outcrossing have bednh made
except where one or more traits of commercial value are retained therein
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9 [ TratofValué means any trait that confers commerc
not limited to agronomic traits, traits conferring resistance to biotic or abitggsss, traits
that enhance the nutritional or processing value of harvested commodities, and any other traits
used to describe a Product for the purpose of promoting its commercialization.]

Proposal by the Africa Region on Annex 2, Article 3, of the revised SMTA:

The African Region, drawing on a proposal by far

proposal for additional text iArticle 3 of Annex 2 of the revised SMTA
1 [c) available without restriction to others for further research and inggedto the
realization of far mers’ ri ghsavedseedorconser ve,
propagating material.]

Proposal by the South West Pacific Region on Annex 3, Article 3.1, of the revised SMTA and
Annex 2 of the revised SMTA:
The South WesPacific Region has submitted the following proposal for an addition, to be inserted
after Article 3.1 of Annex 3 of the revised SMBAdafter the equivalent text in Annex 2 of the
revised SMTA
1 [Where an inconsistency between this Article and Articleothe SMTA arises, Article
6.5 prevails.]

[
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NEAR EAST
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Saskatoon, Saskatchew&@anada S7N 0X2
Phone: +1306-385-9465
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Ms Catherine KARR-COLQUE

Office of Conservation and Water (OES/ECW)
US Department of State

2201 C Street NW, Room 2657

Washington, DC 20520USA

Phone: + 1 202.647.2255

Fax: +1 202.736.7351

Email: Karr-ColqueCJ@state.gov
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CIVIL SOCIETY
ORGANIZATIONS
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SEED INDUSTRY
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CGIAR

Mr Thomas NICKSON

International Policy Research on behalf of
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EUROPEAN UNION
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JAPAN
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Senior Researcher
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Attorney Adviser

Office of the Legal Adviser

US Department of State
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Representante Alterno
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SILENT OBSERVERS

Ms Kathryn GARFORTH
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Secretariat of the Convention on Biological Diversity
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Mr Rodrigo SARA

Legal Consultant

Policy Module of the CGIAR Genebank Platform
Bioversity International

Rome, Italy
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E-mail: R.Sara@cqiar.org
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Email: isabelle.clementissou@aqgnis.fr
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Intellectual Property and Plant Variety Protection
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Email: Paul.Olson@kws.com
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Senior Research Director
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Mr Alvaro TOLEDO CHAVARRI

Technical Officer

Secretariat of the International Treaty on Plant Genetic Resources for Food
and Agriculture (ITPGRFA)

FAO, Viale delle Terme di Caracalla
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