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INTRODUCTION

1. The Fifth Session of the Commission on Plant @eReesources (hereafter referred to
as "The Commission”) was held in Rome from 19 t&\R8l 1993. A list of delegates and
observers attending is attached\ppendix |

2. The Session was opened by Mr. Parviz Karbasir(igl Republic of Iran), second
Vice-Chairman of the Commission, who welcomed datleg; Mr. Karbasi stated that the
meeting was being held on the 10th Anniversarysoéstablishment, and that he was pleased
to look back at progress achieved during thosegéans.

ELECTION OF THE CHAIRMAN AND VICE-CHAIRMAN

3. The Commission elected Mr. Rashad Ahmed Abo Hiefgypt) as Chairman of the
Commission, who then took the Chair.

4. The Commission elected Mr. Brad Fraleigh (Canaddjrst Vice-Chairman and Mr.
R.S. Rana (India) as second Vice-Chairman.

5. The Commission appointed the following membersetoe on the Drafting
Committee: Belgium, Brazil, Congo, France, Germdnglia, the Islamic Republic of Iran,
Malaysia, Malta, Peru, Sweden, Tunisia, and theddristates of America. Mr. Michel
Chauvet of France was elected to Chair the Drafflognmittee.

ADOPTION OF THE AGENDA AND TIMETABLE

6. The Agenda, as adopted, is set okppendix BThe list of documents appears as
Appendix C
7. The Commission discussed the provisional dna¢table and decided to modify it in

order to allow more time for discussion of the igetinat were considered to be more complex,
in particular those dealing with the proposed Cafd€onduct on Biotechnology, and the
Network ofex situcollections (Iltems 8.1 and 8.2).

8. Mr. Hartig de Haen, Assistant Director-GenerapBrtment of Agriculture,

welcomed delegates to the Commission and extendpdaal welcome to the new members
of the Commission: Estonia, Malaysia, Malta, Nesaland, Lithuania, Romania and Trinidad
& Tobago. A list of members of the Commission ahdauntries that have adhered to the
International Undertaking is attachedfgspendix H Mr. de Haen noted that the Session was
being held on the tenth anniversary of the estafient of the Commission, and the adoption
of its companion International Undertaking on Pl@enetic Resources. In creating the
Commission in 1983, governments, for the first tilmed determined that it was necessary to



-2.-

have a permanent forum for debate and discussidneotechnical, social, economic and
political issues which inevitably surround the camation and utilization of plant genetic
resources. Mr. de Haen summarized the importan¢a@ments of the Commission during its
first ten years, and drew attention to some itemthe Agenda of the Commission.

REPORTS OF THE SEVENTH AND EIGHTH SESSIONS OF THE WORKING
GROUP

9. Mr. José Miguel Bolivar (Spain), who had chaitleel Eighth Session of the Working
Group, reported on the two meetings of the Workangup that had been held in FAO,
Rome, since the Fourth Session of the Commissiofpril 1991. The Seventh Session had
been held from 22 to 23 October 1992, and the Ri§etssion from 15 to 16 April 1993.

10.  The Working Group at its Seventh Session hazdged two main documents:
0] Preparation for the Fourth International TeclhiConference on the
Conservation and Utilization of the Plant Genetas&urces
(CPGR/WG/92/3); and
(in) Implications of UNCED for the Global System 8GR (CPGR/WG/92/4).
The Report of the Seventh Session is attachégppsndix D

11.  The Working Group, at its Eighth Session, hdelcsed from the Provisional Agenda
of the Fifth Session of the Commission those topich it thought might facilitate the work
of the Commission. The Working Group discusseddahlewing documents in some detail:
Draft International Code of Conduct for Plant Gelasm Collecting and Transfer
(CPGR/93/8); Towards a Code of Conduct on Bioteldgyoas it affects Plant Genetic
Resources (CPGR/93/9); and International NetwokoSituBase Collections under the
Auspices and/or Jurisdiction of FAO: Model Agreettrifen the International Research
Centres (CPGR/93/11). The Working Group also regewther matters concernieg situ
collections and the implications of UNCED (docunsee@PGR/93/5 and CPGR/93/7), and
discussed possible changes in the terms of referate Working Group, and election
procedures for its members and Chairman. The Repte Eighth Session of the Working
Group is attached asppendix E

12. The Commission was appreciative of the Workingup, and of its efforts in paving
the way for the deliberations of the Commissionmyits various Sessions. The Commission
expressed its appreciation for the excellent woik @ersonal commitment of Mr. Carlo di
Mottola (Costa Rica), as Chairman of its Working@@y since 1986, and accepted his
resignation. It also thanked Mr. Melaku Worede {@&tha) and Mr. José Miguel Bolivar
(Spain), who had chaired the Seventh and Eightehi@esof the Working Group respectively.
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PROGRESS REPORT ON THE GLOBAL SYSTEM

Overview of Global System on Plant Genetic Resourse

13. The Commission noted the recommendations of UNE€Bgenda 21, to strengthen
the Global System for the Conservation and Sudteridtilization of Plant Genetic Resources
for Food and Agriculture, and to take further stepsealize Farmers' Rights. It also noted
that Resolution 3 of the Nairobi Final Act idereii access tex situcollections not acquired

in accordance with the Convention on Biological @8ity, and the question of Farmers'
Rights, as "outstanding matters", on which solgishould be sought, within the context of
the FAO Global System.

14.  The Commission also recognized that the fudekelopment of the Global System
would allow the Commission to exercise its roleaordination and assessment at a world
level, through:
0] reviewing the state of the world's plant genegisources, through regular
reports;
(i) determining priorities and needs within a nogdi Global Plan of Action to be
financed,nter alia, through the funding mechanism foreseen in Conéren
Resolution 3/91, to realize Farmers' Rights.

15.  The Commission recognized the progress madeidaévelopment of the Global
System and its defined components @&ppendix F, and concentrated its discussions, under
this item, on Farmers' Rights, the World Informatand Early Warning System, and the
network ofin situ conservation areas (these matters were covei@B@R/93/5), since the
other components of the system were to be discussdel other agenda items.

Farmers' Rights and International Funding Mechanisns

16.  With respect to Farmers' Rights, the Commisserewed the progress made and
considered what remained to be done. In reviewrsgipus activities, it noted that the
concept of Farmers' Rights was developed in Conber&esolution 5/89, and ways and
means for its implementation were further developedonference Resolution 3/91. It also
noted that both resolutions that had been negdtlatehe Commission had been unanimously
endorsed by the FAO Conference, and were now adrtextae Undertaking. Resolution 3/91
specified that Farmers' Rights would be implemetiteagh an international fund, and other
funding mechanisms to support plant genetic regsuconservation and utilization
programmes, and that the Commission would deterameoversee the policies, programmes
and priorities of the fund, and other funding metsias, with the advice of appropriate
bodies.
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17.. The Commission noted further that the natureootributions to the fund, and the
other funding mechanisms referred to in Resolus®i, had been extensively discussed, but
that no agreement had been reached in previoussdisnis of the Commission. However, it
noted that the technical and financial needs tarensonservation, and to promote the
sustainable use of the world's plant genetic ressihad to be determined and quantified.
The Commission had agreed that this should be thwoagh a country-driven process,
whereby the first report on the State of the WerRlant Genetic Resources and the Global
Plan of Action on Plant Genetic Resources woulddeloped, as part of this participatory
process, for the International Conference and Rrogre on PGR. It agreed that the Global
Plan of Action would identify the activities, projs and programmes needed to overcome
present constraints, in line with the relevantpaftAgenda 21. By financing the Global Plan
of Action, through the international fund, and athending mechanisms, as foreseen in
Resolution 3/91, the international community wocidehtribute to the practical realization of
Farmers' Rights.

18. The Commission agreed, however, that a numbguestions remain open and would
need to be addressed. These include the natune &iiding (voluntary or mandatory); the
guestion of linkage between the financial respalits#is and the benefits derived from the use
of PGR, and the question of who should bear firdmesponsibilities (countries, users or
consumers). It also remained to be determined hewslative needs and entitlements of
beneficiaries, especially developing countries,enerbe estimated, and how farmers and local
communities would benefit from the funding. The Qoission recognized that, since its last
meeting, there had been significant debates o thad related issues in FAO, UNEP and
UNCED, as well as in a number of NGO fora. Consengas already emerging, as reflected
in Agenda 21, and the Convention on Biological Psity. Nonetheless, more conceptual
thinking was required, to answer these questiamd i@ determine appropriate mechanisms
for the realization of Farmers' Rights. The Commisgonsidered that such thinking should
be developed during the next two years, drawingpgsopriate upon the preparation for the
International Conference on PGRrdtjuestedhat the Secretariat prepare a progress report
on the subject for its next session.

World Information and Early Warning System on Plant Genetic Resources

19.  The Commission was informed of the steps airatridgvelopment of the World
Information and Early Warning System (PGR/WIS), @adole to collect and disseminate
data which would facilitate the exchange of infotimaon PGR and related technologies. It
agreed that the PGR/WIS should be a dynamic, cothgstapdated database of databases, and
other important information sources, on all potrdreas of interest to the scientific
community. Although an early warning mechanism haidbeen fully developed, the
Commission noted its potential importance in dragnattention to hazards threatening the
operation of genebanks holding base collectiond tahe loss of genetic diversity

throughout the world.
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20.  The Commission noted that the development oPtBR/WIS would contribute to the
implementation of Agenda 21 of UNCED, and the Caoio® on Biological Diversity. The
Commission welcomed the FAQO's offer to cooperatbénUNEP-sponsored Biodiversity
Country Case Studies, which would provide usefidrimation PGR/WIS.

21.  One of the major objectives of the PGR/WIS ipravide detailed information on
which to base the report on the State of the WoRtAnt Genetic Resources, the first of
which would be elaborated as part of the prepaygioycess of the Fourth International
Technical Conference on Plant Genetic Resources.

22.  The Commission noted with satisfaction thatine with its request, endorsed by the
FAO Conference, FAO had integrated the existingl$efrmation System into the
PGR/WIS, established the Plant Information and Brge Unit, and filled the position of
Information Systems Officer.

23.  The Commission reviewed progress in develojiedPGR/WIS. Information for the
PGR/WIS was being solicited from Member Countriehe Commission, principally through
a national plant genetic resources programme qumestire. This questionnaire listed the data
currently maintained in the system, and requestedelevant authorities to confirm, update
and complement the existing information. At thetstéthis Commission, 52 countries had
provided information in response, and four othexd made preliminary replies. A follow-up
letter, together with the questionnaire, had besn ® the leading individuals (mainly
National Coordinators) in the field of PGR in otineember countries. The Commissimged
countries that had not yet completed the questionnaire to do so.

24. A complementary questionnaire related to fagesietic resources had been sent, in
March 1993, by FAQO's Forestry Department to hedadstional forest services. A third
guestionnaire had been sent requesting informé&tion organizations about existing PGR
information systems and databases. The Commissg&dall countries and organizations
concerned to reply as soon as possible.

25.  The Commission agreed with the recommendatibtieedSecretariat, that the World
Information and Early Warning System should proyaiea service to member nations, facts
and figures on the conservation and utilizatioplaht genetic resources such as:
(1) a description of national programmes on PGRaichecountry;
(i) a register of institutions involved in PGR adties, plant breeding and seed
production;
(i)  aregister ofex situcollections;
(iv)  variety lists;
(v) information onin situ conservation of plant genetic resources, withith an
outside protected areas; and a
(vi)  description of other activities on PGR at caoyriével.



The Network of In Situ Conservation Areas

26.  The Commission noted, with satisfaction progneskis field, as outlined in Section
VI of CPGR/93/5, and reiterated its earlier supporh situ conservation, which it
considered an important element in a global styafiegthe conservation of plant genetic
resources. ltequestedhat aspects related to timesitu conservation of plant genetic
resources be given due attention in the future wbtkhe Commission, and in the
development of the Global Plan of Action on Plaehétic Resources.

27.  The Commission stressed that the developmenteyhationally coordinated
networks ofin situ conservation areas, as recommended at its e8dggions, must be
underpinned by strong national commitment, and aateqnternational support, and must be
based on national level priorities and actiometjuested=AO to strengthen its programmes
aimed at assisting Governments to build up locgtltutions, infrastructures and expertise in
this regard, and to assist them in the implememtaif the recommendations of Agenda 21
and the Convention on Biological Diversity.

28.  The Commission noted the complementarity ofdeted Area management, on the
one hand, and the conservatiorsitu of plant genetic resources on the other. While the
former was mainly focused on the conservation md$aapes, ecosystems and species, the
latter implied the active management of the inpreedfic diversity of specified target species,
including on-farm management of landraces and thieagement of wild populations of actual
or potential socio-economic value. situ conservation, aimed at meeting present-day, ds wel
as future human needs, was thus closely relatétbtsustainable utilization of the resources
being conserved, and was, by definition, carrieidboth within and outside Protected Areas.

29. Noting the considerable number of organizatiomolved in various aspects of the
sustainable management of natural renewable resgyuand the conservation of ecosystems,
species and genetic resources at the global kneeCommissiomequestedAO to further
strengthen its collaboration with other internasibagencies and bodies concerned, with
special reference to UNESCQ/&n and the Biosphere Programpaad bodies concerned
with coordination of follow-up to the UNCED Confaiee. The Commission likewise stressed
the need to develop research and scientific assesgdimked tan situ conservation
programmes.

Genebank Standards

30. The Commission considered the Genebank Stasn{@RIGR/93/5 Annex) that had
been prepared by a FAO/IBPGR expert group in resptma previous request of the
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Commission. The Commissi@mdorsedhe standards, in order that they might acquire
universal value and be more easily adopted by cesnt

REPORT ON ACTIVITIES ON PLANT GENETIC RESOURCES

31. The Commission expressed its appreciation tin@lbrganizations and institutions
which had provided reports on their programmesaatidities to the Commission,

recognizing it as the appropriate intergovernmeiotalm dealing with the conservation and
use of plant genetic resources for food and adticell The Commission reviewed the
document CPGR/93/6, which contained an accounf@ Ectivities, and reports from

UNEP, UNESCO, UNIDO, ICARDA, ICRAF, CIAT, CIMMYT,BPGR, ICRISAT, IITA,
ILCA, CIP, IRRI, WARDA, IUCN, WWF. Brief oral repts on activities and programmes
were presented by UNEP, the Commonwealth Secretariat, IBPGR, ICRISAT, IRRI, IUCN,
WWF, GRAIN and RAFI to complement the written refgarontained in CPGR/93/6.

32. The Commission, recognising that FAO, and nants member nations, had close
working relations with UN agencies, Internationgrisultural Research Centres, and other
inter-governmental and non-governmental organisafizvelcomed the opportunity to discuss
relevant issues, and to promote cooperation.

33.  The Commission took note of the current and @sed activities of both FAO's
Regular and Field Programmes related to policied J@gal and technical issues regarding the
conservation and sustainable utilization of PGRdod and agriculture. The Commission
requestednore detailed information on FAO's programmesagtities, including human

and financial resource allocations relevant toGbenmission's interest in conservation,
training, seed activities, etc. FAO agreed to fhrthis information to the Commission, and to
include it in subsequent reports to the Commission.

34.  The Commission recognized the importance okectm®peration with the Governing
Body of the Convention on Biological Diversity inet follow-up to the Convention, and,
before it entered into force, with the Intergoveamtal Committee for a Convention on
Biological Diversity. Itrecommendethat this cooperation should include mutual rapgrt
under specific agenda items in their respectiveuRegessions. The Commission also
recognized the importance of close cooperation &etFAO, UNEP and UNESCO in
establishing and operating both the interim, amedrégyular Secretariats of the Convention.

35.  The Commission expressed its satisfaction \wehctoser and effective programmatic
working relationships between FAO and IBPGR, antbaraged both parties to continue
such cooperation and the complementarity of theictions. The Commission also stressed
the importance of continued cooperation with thtermational Agricultural Research Centres
dealing with plant genetic resources, on mattdesee to crops under their specific mandate.
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36. The Commission encouraged organizations whidrshlmitted reports to this
Session to continue to do so. It atequestedhat the Secretariat invite other governments
and non-governmental international and regionahoiations which had programmes or
projects that affected the conservation and utibreof plant genetic resources for food and
agriculture, including relevant multilateral fina@lanstitutions (including the World Bank,
IFAD and Regional Development Banks), GEF, UNDP atietr UN organizations to submit
reports to future Sessions. It was also suggebltgduture reports might include a synthesis
of bilateral programmes, and of the activities i@sgroots NGOs. The Commission took note
of the relevant information provided by the NGOegant at the Session.

IMPLICATIONS OF UNCED FOR THE GLOBAL SYSTEM ON PGR

37.  The Commission recognized the relevance of Ag&i and the Convention on
Biological Diversity for its work. It reviewed doment CPGR/93/7, and agreed that it
provided a useful and clear summary of the issndsrconsideration.

38.  The Commission noted that Agenda 21 is a canemisve programme of action
agreed by about 180 countries. Its Chapter 14 rezeg the identity and special character of
Plant Genetic Resources for Food and Agricultu@RPA), giving them the status of a
comprehensive "programme area". Agenda 21 recomsrteedstrengthening of the Global
System and its components, as well as actiongatational and international level. It makes
specific reference to a number of components oGlobal System. These include the World
Information and Early Warning System, thesitu network, the report on the State of the
World's PGR, and the Global Plan of Action. Funthere, Agenda 21 supports the convening
of the Fourth International Technical Conferencd’@R. It also recommends taking further
steps to realize Farmers' Rights.

39.  The Commission recognized that the ConventioBiological Diversity, once
operative, will play a central role in determinipglicy on PGR in the future. The Commission
noted that the main implications of the Convenaos at the policy, legal and institutional
levels, and include issues which need to be adeblesghin the Global System, not only those
already covered by the Convention, but also thdsetified as outstanding matters in
Resolution 3 of the Nairobi Final Act of the Contien on Biological Diversity: access éx

situ collections not acquired in accordance with thev@ation on Biological Diversity, and
the question of Farmers' Rights.

40. The Commission noted that the Convention hageicentered into force, but would
likely do so in 1993 or 1994. It also noted that the Convention may adopt protocols. The
Commission also indicated that this possibilitylddoe applied to the PGR sector, and, if so,
it should play the major role in developing anygmeed protocol, in full cooperation with the
Conference of the Parties of the Convention ondgjickl Diversity and its precursor, the
Intergovernmental Committee for the Convention aoidgjical Diversity. It was stated that a



-9-

protocol on PGR may be served by its own goverbody, secretariat, and a financial
mechanism subject to the governing body of the Ention.

Review of the International Undertaking

41.  The Commission recognized that the conceptaowt in the Global System had
evolved, and that the Undertaking included three=aas recognizing the sovereign rights of
countries over their plant genetic resources, daok preeders’ rights and Farmers' Rights.

42.  The Commissioagreedthat the process of adjusting the Undertaking khaddress
several questions: consolidation of annexes iredJhdertaking, and its harmonization with

the relevant provisions of the Convention; issughss access to samples of genetic
resources for food and agriculture, for breeding) l@search purposes, especially thosxin

situ collections not acquired in accordance with thev@ation; realization of Farmers'

Rights, and the funding of activities pertainingtie conservation and sustainable use of PGR.
The revision of the Undertaking should be conductaefully, as a gradual pragmatic and
step-by-step process, building on the consenseadjrachieved through the Commission's
previous discussions, as embodied in the Undedadmal its annexes.

43.  The Commission recognized that the negotiatstiasild be carried out at the inter-
governmental level. It suggested that, while ushegCommission, and its Working Group, as
the forum, negotiations must proceed in cooperatiidin the Governing Body of the
international Convention on Biological Diversity.

44.  The Commissiorecommendethat FAO should collaborate with the Secretarfat o

the Convention on Biological Diversity, as propoge&esolution 2 of the Nairobi Final Act.

The Commission noted that, at a later stage, FAghtnif it were requested, convert the

revised Undertaking into a binding legal instrumemid that this might take the form of a

protocol to the Convention. The Commission emplegkthat the decision whether or not to
transform the Undertaking into a protocol to the Convention would have to be taken at a later
stage, by the Conference of the Parties to the €dron, and that the first steps of the

process of revising the Undertaking should notgrgst this later decision.

45.  The Commission also emphasized that effontsatize Farmers' Rights through the
fund envisaged in Conference Resolution 91/3 shoaitdinue, and that the need for a
separate funding mechanism would be especially itapbin the event that the addition of the
revised Undertaking to the Convention on Biologibalersity as a legally binding protocol
was not achieved. It was also suggested that then@@ssion carefully monitor developments
with respect to Intellectual Property Rights legfisin, and assess their implications for the
Undertaking.
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46.  The Commission emphasized that a revision obtertaking should not imply any
slowing down of the efforts to develop and implebtee Global Plan of Action, in line with
its decisions, as endorsed by UNCED in Rio de Jan€he revision process, and the
development of the Global Plan of Action, shouldabantegral part of the preparatory
process for the International Technical Conferesrc®lant Genetic Resources. The
Commissiorrecommendethat the Director-General inform the CommissiorSustainable
Development, and the Intergovernmental Committeb@fConvention on Biological
Diversity, on the process of revising the UnderigkiThe Commission furtheecommended
that extra-budgetary financial resources be madilio secure the full participation of
developing countries in the negotiating procegiénCommission and it Working Group.

47.  The Commissioagreed to recommeraltentative timetable for the revision, which
included a Session of the Working Group in Octd893, followed by an extraordinary
meeting of the Commission early in 1994. The intentvas to conclude negotiations at the
1995 Session of the Commission, with the resutsgamted at the International Technical
Conference on PGR.

48.  With the aim of revising the Undertaking, then@nission prepared and agreed the
Resolution found iM\ppendix A

Institutional

49.  Atthe institutional level, the Commission agtehat:

0] the FAO Conference could provide recommendattorthe Conference of the
Parties to the Convention, on matters related to plant genetic resources for
food and agriculture, and through this, to therizial mechanism of the
Convention, on the funding of programme areasedltd PGR for Food and
Agriculture; and that

(i) the UN Commission on Sustainable Developmeousthbe periodically
informed of the progress made by the Commissighanmplementation of
aspects of the Agenda 21 programme areas related to PGR for Food and
Agriculture.

50. The possibility of establishing a joint CPGRIAGC/CBD task force was suggested,
So as to facilitate complementarity between theb@I&ystem (including the Undertaking) and
the Convention.

Access to Existingex Situ Collections

51.  The Commission recognized that the Conventidmdt address the question of
access tex situcollections not acquired in accordance with thev@ntion on Biological
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Diversity. The Commission took note of the follogipossible interpretations of this question
submitted in Document CPGR/93/7:
0] that these genetic resources were outside tm&aion, and, since most of
them were collected on the general understandmigR®R were the heritage
of mankind, these resources should continue todadyfavailable, with a
global compensatory mechanism;
(i)  that these genetic resources were outside the Convention, and therefore that
the host country could legislate on ownership amdigions of access; and
iif) that, since Parties to the Convention can pievonly those genetic resources
originating in their own countries, or acquired anthe terms of the
Convention, that the permission of the countryraio is required for the
release of genetic resources from pre-existinggcttins. It was noted,
however, that, in many cases, countries of origimmot be identified, and that
the collections are widely dispersed.
The Commission recognized that these interpretat@@ded further discussion before a
conclusion could be reached.

52. The Commission suggested that a number ddrpthat were not mutually exclusive
might be explored within the Global System, inchgdi

0] the facilitation of bilateral agreements betweenntries of origin, when they
can be identified, and countries holdmgsitucollections, for the sharing of
the benefits;

(i)  the establishment of agreements between FAGaadwners of genebanks,
including on access, along the lines of the "mbdsic agreements”, as agreed
at the Fourth Session of the Commission, and

iif) the facilitation of a comprehensive multilateesgreement concerning access to
ex situcollections, including mechanisms to compensatmices of origin,
possibly in the context of the proposed revisiothef Undertaking.

53. However, the Commission agreed that there weed to develop solutions to the
issue of access &x situcollections not acquired in accordance with thev@mtion on
Biological Diversity, as well as to the relateduiss of sharing the benefits, and the realization
of Farmers' Rights. The Commission recommendedhleae matters be dealt with in close
consultation with the IGC/CBD.

54. It was suggested that FAO collaborate with the Secretariat of the Convention on
Biological Diversity, the Member Nations, UNEP, @&IAR and other governmental and
non-governmental organizations, to examine thesegregardingx situcollections.

DRAFT INTERNATIONAL CODE OF CONDUCT FOR PLANT GERMP LASM
COLLECTION AND TRANSFER
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55.  The Commission considered the Draft Internafi@ode of Conduct for Plant
Germplasm Collecting and Transfer (CPGR/93/8), elé @& the minor modifications to the
Code proposed by the Eighth Session of the Wortaraup (Appendix E). Further
modifications were proposed, discussed and agneoigithe session including modifications
of the changes suggested by the Working Groupa@heed text is in Annex 1, a separate
volume).

56. The Commission noted that the document wasethdtrof the numerous consultations
and difficult compromises that had followed theuest by the Commission, in 1989, for the
elaboration of a draft Code. The present draftripoated comments received from several
member countries, since the discussion of the puswersion by the Commission in 1991. It
was consistent with the Convention on BiologicaldDdsity.

57.  The Commission noted the voluntary nature ofitiadt Code, and that one of its
primary functions would be to serve as a referelamment, to help individual countries
establish their own codes or regulations, espgaiatil the Convention on Biological
Diversity enters into forces.

58.  The Commission reaffirmed the need for the freBonal Code of Conduct for Plant
Germplasm Collecting and Transfer to become effectt would allow countries to exercise
sovereignty over, and to benefit from, their plgenetic resources, while at the same time
creating conditions to facilitate access to genetsources for environmentally sound uses.
The concern was expressed that while discussiahs@gotiations went on in various
international fora, genetic erosion was continufgtentially harmful and insidious collecting
activities might also take place.

59.  The Commission further recognised that the Gooldd need to be adaptable to
changing needs and circumstances. It was notedhin&ode could be updated, amended or
modified, when appropriate, through the Commission.

60.  With these considerations, the Commission eeddtse Draft International Code of
Conduct for Plant Germplasm Collecting and Transfidre Commissionequestedhe
Director-General to submit the draft Code and drafsolution, through the Council, to the
next Session of the FAO Conference, for its denisidie Commission proposed that the text
of the Draft Resolution become the preamble tacQbde, once adopted by the Conference.

TOWARDS AN INTERNATIONAL CODE OF CONDUCT FOR PLANT
BIOTECHNOLOGY AS IT AFFECTS THE CONSERVATION AND UT ILIZATION
OF PLANT GENETIC RESOURCES

61. The Commission considered document CPGR/93/ailds an International Code of
Conduct for Plant Biotechnology as it affects thmng€ervation and Utilization of Plant
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Genetic Resources, which included a preliminarft @ade of Conduct, as had been
requested by the Third and Fourth Sessions of gdmendission. The Commission noted that
this draft Code was presented for discussion aslarpnary draft only, and not for
endorsement.

62. The Commission recalled that, at its Fourtls®es it had concluded that the Code of
Conduct should, among other things, promote:

(1) the sustainable use of biotechnology in the eoration and utilization of plant
genetic resources;

(i) access to plant genetic resources;

iif) biosafety to minimize environmental risks thghout the world; and

(iv)  the equitable sharing of the benefits of bibtealogy between the owners of
the technology, and the donors of the germplasm.

63. The Commission expressed satisfaction thagtheg with the draft Code, the
document provided information on recent developsiérat may influence policy matters
related to biotechnology, as it affects the corestgom and utilization of plant genetic
resources, particularly as a result of UNCED's Algep1, and the Convention on Biological
Diversity and associated resolutions.

64. The Commission reasserted the importance afdhebiotechnologies as tools leading
to increased food production and sustainable aguieu It recognized the great potential of
biotechnology for the conservation and utilizatadrplant genetic resources. It highlighted the
urgency of meeting the challenges posed by apitabf biotechnologies which might lead
to possible trade and economic distortions, anchéggect of crops of local importance, and
of commodities most needed by the developing casménd resource-poor farmers. It also
expressed its concern with potentially unsafe appbns of biotechnology. The Commission
noted that the preliminary draft Code of Conducairadsed these major issues.

65. The Commission considered a number of quesiddeessed to it by the Secretariat in
view of the recent developments in various inteomat fora (especially UNCED Agenda 21,
the Convention on Biological Diversity, WIPO and GB. These included:
0] whether a code of conduct on biotechnology visgsmost appropriate way of
treating the various issues presently covered @éythliminary draft or
whether some of them may be better treated aslqeder in other ways;
(i) whether the various matters (maximizing bersefihinimizing potential
negative effects, intellectual property rights daifeety, etc.) should all be
addressed by a single code on biotechnology, otheh¢hey should be
separated.

66. The Commission agreed that the biotechnolbdgealopments concerning the
sustained, equitable, and efficient conservatiahuame of PGR for food and agriculture



-14 -

should be critically examined by the Commissionthsd appropriate policy advice, and other
support, could be provided to the Member Countiteecommended that the implications of
biotechnological developments for the availabitiffPGR, access to PGR, genetic erosion,
technology transfer, and positive or negative seconomic development, should be
reviewed and analyzed by the Commission.

67. The Commission endorsed the recommendatitredtighth Session of the Working
Group, to deal with the various major issues sdplgraather than to maintain them under a
single Code. The Commission noted that the Inteegomental Committee on the Convention
on Biological Diversity (IGC/CBD), in accordancetlviConvention Articles 19(3) and 19(4),
would consider the option of developing a biosafetytocol to the Convention. It
recommendethat, in order to avoid duplication and inconsisies, the "biosafety and other
environmental concerns" component of the prelinyirtaft Code would constitute an input
to the work of the IGC/CBD on this matter. The Coissionrecommendethat FAO
participate in this work, in order to ensure tlneg aspects of biosafety in relation to plant
genetic resources for food and agriculture are@pfately covered.

68. It wassuggestedhat FAO further develop the remaining componehtbie draft

Code. This should be done in close collaboratidh tiie Commission on Sustainable
Development, the Governing Body of the ConventinrBmlogical Diversity, and other
relevant international and national programmesyohg, as appropriate, upon the preparatory
process of the International Technical Conferefbe. objectives should be to help maximise
the positive effects of biotechnology which applie® GR for food and agriculture, and to
minimise any potential negative effects, especiallgeveloping countries. It should promote
access to germplasm, as well as to biotechnolodyelated information. The Working

Group should advise the Secretariat whether agdwdsaft Code should be prepared for
presentation to the 1995 Session of the Commission.

69. The Commission recognized that, while severahags and institutions are active in

the area of biotechnology and related policy isstieessCommission was the only international
forum for considering issues related specificallpiotechnology, in the context of the
improved and sustained conservation and utilizadfgolant genetic resources for food and
agriculture. It recognised the need for furthedsts and discussions on the issues of access to
genetic resources, intellectual property rightsl e equitable sharing of the benefits, in the
context of biotechnology as it affects plant genetsources. These should take into account
the relevant provisions already included in the v&oion, and the UNCED follow-up

process. It recognized that related studies arglrried out by FAO, CGIAR, the interim
Secretariat of the Convention, and other intermafi@and national programmes, and suggested
that close links be maintained between these timéis. The outcome of such studies and
analyses would provide a good background for thinén development of the draft Code. It
further recommended that this subject, and resfilise studies, be discussed at one of its

next sessions, and at the Fourth International AfieahConference.
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70.  The Commission recognised that some of the d#lobnical aspects covered in the
draft Code could be incorporated into the Biotedbgy Programme being developed by
FAOQO, and that the Commissishould be informedf the progress made in its development
and implementation, at one of its future sessidhs. Commissionrecommendethat the
Programme put particular emphasis on training $stsrand technicians, as well as on
increasing the understanding of policy makers eeisfly in the developing countries - of the
need to develop and adopt appropriate biotechredogimphasis should also be placed on
increasing national capabilities for the assessimettransfer of the technologies, including
the establishment and management of linkages athengectors concerned.

INTERNATIONAL NETWORK OF EX SITU BASE COLLECTIONS UNDER THE
AUSPICES OR JURISDICTION OF FAO

71.  The Commission reviewed developments regairti@dnternational Network of Ex
Situ Base Collections under the Auspices and/asdigtion of FAO, and confirmed its
endorsement of activities with respect to the distainent of this network (part V of
document CPGR/93/5, and document CPGR/93/11).

72.  The Commission welcomed the offer made by {GB&AR Centres to place their base
and active collections under the auspices of FAM,ta receive policy guidance from the
Commission on these collections, this being an maob step towards the further
development of the International Network. Claafion of certain specific points was sought,
in view of the complexity of these matters, paitacly concerning "ownership" of the
resources held in these collections, and the imafxin of the concept, "trusteeship”.

73.  The Commission noted the explanations provigeckpresentatives of the IARCs and

the CGIAR, who stated that they did not regard themselves as "owners", but as "trustees" for
these collections, which were the result of intéomal cooperation. They managed them on
behalf of the beneficiaries, in particular the depeng countries, and they had the obligation

to conserve the material to the highest techniealdards, to duplicate it for safety reasons, to
make it available without restrictions, and noséek any intellectual property right over it.

This last obligation would include, where possilalétansfer mechanism to avoid another

party subsequently making the collections unavklédy research and breeding. The
Commissiorrequestedhat the draft proposal reflect these obligations.

74.  The Commission recognised that the concepteofruisteeship of plant genetic
resources needed to be clarified, in particular edated to the concept of ownership. It
recommendethat these concepts, and that of "beneficiaryédee to be studied further by
the Working Group, which would then report backhte Commission.

75. The Commission considered that, given its stasuithe only permanent
intergovernmental forum dealing with plant genegisources for food and agriculture, it
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should play a role in the development of policated to the collections. In line with this, the
Commissiorsuggestedhat the wording of Article 5 in the draft modgreement Appendix 1
to document CPGR/93/11), be modified, and thaCiketres be responsible for "developing”,
rather than "determining", policies related to designated germplasm.

76.  With these considerations, the Commission dedegpe proposed model as a basis for
negotiations between FAO and the CGIAR centres.d¢ramissiorrequestedhe Director-
General to negotiate and, if satisfied, to conclagieeements with the CGIAR Centres, taking
into account the concerns it had expressed, andhagreement reached would be reviewed
by the Commission every four years.

THE FOURTH INTERNATIONAL TECHNICAL CONFERENCE, AND
PROGRAMME ON THE CONSERVATION AND UTILIZATION OF PL ANT
GENETIC RESOURCES

77.  The Commission discussed document CPGR/93itieradorsedhe Working
Group's support for the aims and strategy of top@sed Fourth International Technical
Conference, and Programme on the Conservation ailwhtion of Plant Genetic Resources
(ICPGR). It noted, in particular, that the ICPGRulb
(1) transform the relevant parts of the UNCED prac@scluding Agenda 21 and
the Convention on Biological Diversity) into a cedtGlobal Plan of Action,
based on the Report on the State of the World's Genetic Resources; and
(in) make the Global System for the Conservation dsd of Plant Genetic
Resources fully operational.

78.  The Commission stressed the importance of thr& of the ICPGR for the related
activities of FAO and other agencies, as well &dlaw-up to the recommendations of
Agenda 21, and the Convention on Biological Divgrdi strongly emphasizetthe urgent

need to initiate the ICPGR, as soon as fundindastified, and extra-budgetary resources are
pledged. It noted the risks involved in delaying grocess and observed that use of Regular
Programme funds to initiate the process, coulddnsidered.

79.  The Commission welcomed the offer of Germanlyast the Conference, and thanked
governments that had already pledged contributimnexpressed their intention to provide
financial support. The Commission alsargedother donors to provide the needed funds and
noted the offer of some countries to provide support through other means.

80. The Commission emphasized that the preparptooess must be participatory and
country-driven, and that it should ensure the pgikion of all relevant organizations and

! During this Session the following countries havedgled: Germany, the Netherlands, Spain and
Sweden.
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institutions dealing witlex situandin situ conservation, as well as the sustainable utibmati
of plant genetic resources, especially CGIAR, UNIEBB,Governing Body of the Convention
on Biodiversity, and NGOs. In relation to the cogtof the Global Plan of Action and its
identified projects, the need for cooperation wiith World Bank, other multilateral funding
agencies, and the GEF, was stressed. It was ruethe process of ICPGR is likely to be
discussed at the proposed Intergovernmental Coseruttthe Convention on Biological
Diversity. UNEP offered cooperation with FAO inghnatter.

81. The Commission emphasized that the ICPGR stamido develop consensus, and
commitment from countries to the Global Plan ofiéat and in accordance with the
recommendations of Agenda 21. The Commission stateshdorsing the view of the
Working Group, that the Commission and its Work@gpup would provide policy guidance.
It was stated that the 1995 session of the Comamissould review the Global Plan of
Action. There was agreement that the Global Plalhctibn and revised Undertaking be
presented to the Fourth International Technicalf@emce, attended at a high level.

82.  The Commission agreed that ICPGR would play jamnale in implementing Agenda
21, in the further implementation of the ConventionBiological Diversity, and in making the
Global System fully operational.

83.  The Commissioagreedon the need to facilitate the participation of eleping
countries, including both technical experts andgyahakers, at the Conference.

84.  To facilitate the preparatory process, the Casionurgedthat a Secretariat be
appointed, according to the rules of FAO, as s@opassible.

TERMS OF REFERENCE AND PROCEDURES FOR THE WORKING GROUP

85.  The Commission reviewed the terms of referesed,procedures of its Working

Group. With respect to the terms of reference efWorking Group, the Commission agreed
that they should be broad, in order to permit sigfit flexibility for the Commission to assign
specific tasks to the Working Group. It was suggested that the Working Group take an active
role reviewing the preliminary agenda of the Consiois.

86.  The Commission reaffirmed the present compesaidche Working Group, stressing
the need to provide for the participation, uporntation, in an observer capacity, of members
of the Commission that are not members of the Wigrkiroup, and experts, as well as
representatives of specialized international ogions.

87. The Commission confirmed by acclamation Mr. #ali(Spain) for the Chair of the
Working Group, to serve in this position until thext session of the Commission.

88. The Commission agreed that the members of th&iWpGroup should be nominated
by the Chairman of the Working Group, accordinghregional distribution agreed by the
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Commission in 1985, on the advice of each regignalip. The regional groups should
communicate to the Secretariat their nominatiors po 1 June 1993, according to the
present procedures.

89. The Commissiorequestedhe Secretariat to prepare, for its next session, draft
statutes for the Working Group which would include mandate, the composition of the
Group, and the frequency of meetings.

AGENDA, TIME AND PLACE OF THE NEXT SESSION

90. The Secretary of the Commission presentedrtifeabenda of the Sixth Session of
the Commission. The agreed draft agenda is attaohfppendix Glt was agreed that final
decisions on the agenda, date and place of thk Sedsion would be determined by the
Director-General, in consultation with the Chairman

ADOPTION OF THE REPORT

91. The report was adopted by the Commission oA®B, 1993.
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Appendix A

RESOLUTION CPGR 93/1
REVISION OF THE INTERNATIONAL UNDERTAKING
ON PLANT GENETIC RESOURCES

The Commission on Plant Genetic Resources

noting that: .

- the United Nations Conference on Environment and Development (UNCED), in Chapter 14
of its programme of action, Agenda 21, recommended that the Global System on the
Conservation and Sustainable Use of Plant Genetic Resources for Food and Sustainable
Agriculture be strengthened, and that the System should be adjusted to be in line with the
outcome of the negotiations of a convention on biological diversity;

- the Convention on Biological Diversity, signed at UNCED by 156 governments and the
European Communities, covers plant genetic resources, and recognizes that the authority to
determine access to genetic resources rests with the national governments, that access to
genetic resources shall be subject to the prior informed consent of the Contracting Party
providing such resources, and shall be on mutually agreed terms;

- the Final Act of the Nairobi Conference for the adoption of the agreed text of the
Convention on Biological Diversity, in a resolution on the interrelationship between the
Convention on Biological Diversity and the promotion of sustainable agriculture, urged that
ways and means should be explored to develop complementarity and cooperation between
the Convention on Biological Diversity and the Global System for the Conservation and
Sustainable Use of Plant Genetic Resources for food and sustainable agriculture, and
recognized the need to seek solutions to outstanding matters concerning plant genetic
resources;

- the Fourth Session of the FAO Commission on Plant Genetic Resources agreed that
conditions of access to plant genetic resources needed further clarification;

recognizing:
- the importance and urgency of revising the International Undertaking, in harmony with the
Convention on Biological Diversity, on a step-by-step basis, starting with the integration of

the Undertaking and its annexes;

- the need to ensure fair and equitable sharing of benefits with the countries providing plant
genetic resources;

- the need to consider agreement on the terms of access to samples of plant genetic resources,
including those preserved in ex situ collections, and not addressed by the Convention on
Biological Diversity;

- the need to realize Farmers’ Rights;

- the importance of close collaboration, including mutual reporting, in these matters, between
‘the Commission on Plant Genetic Resources and the Governing Body of the Convention on
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Biological Diversity, and before the entry into force of the Convention, the
Intergovernmental Committee on the Convention on Biological Diversity, as well as the
Commission on Sustainable Development;

The Commission:

recommends to the Conference that the Director-General be requested to provide a forum for
negotiations among governments:

- for the adaptation of the International Undertaking on Plant Genetic Resources, in harmony
with the Convention on Biological Diversity;

- for consideration of the issue of access on mutually agreed terms to plant genetic resources,
including ex situ collections not addressed by the Convention; as well as

- for the issue of realization of Farmers® Rights;

urges that the process be carried out through regular and extraordinary Sessions of the Commission
on Plant Genetic Resources, convened, if necessary, with extra-budgetary financing, and with the help
of its subsidiary body, in close collaboration with the Intergovernmental Committee on the Convention
on Biological Diversity, and, after the entry into force of the Convention, with its Governing Body;

expresses the hope that the process be concluded in time for the FAO International Technical
Conference on Plant Genetic Resources; and )

suggests that. the outcome be submitted to the International Technical Conference, and to the
Conference of the Parties to the Convention on Biological Diversity.
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Appendix D

REPORT BY THE CHAIRMAN OF THE SEVENTH SESSION OF THE COMMISSION
ON PLANT GENETIC RESQURCES

1. Introduction

1. ~ The 7th Session of the Working Group was attended by Cape Verde, Congo, Egypt,
El Salvador, Ethiopia, Indonesia, Italy, Kenya, Libya, Madagascar, Mexico, Netherlands, Peru,
Philippines, Spain, Sweden, Thailand, USA and Venezuela., and was chaired by Mr M. Worede
(Ethiopia). The Working Group discussed two main documents: CPGR/WG/92/3 - Preparations for
the 4th International Technical Conference on the Conservation and Use of Plant Genetic Resources
(ICPGR), and CPGR/WG/92/4 - Implications of UNCED for the Global System on PGR.

II. The International Conference and Programme on PGR

2. The Secretariat informed the Working Group that the International Technical Conference had
been requested by both FAO Conference and Agenda 21 of UNCED. It also informed that the
modifications introduced in the project document to meet the recommendations of an Expert-
Consultation held in June 1992 on this subject had raised the estimated cost of the project from about

US$ 7 million to almost US$ 10 million and expressed concern for the budgetary implication it may

have for the Organization, asking the Group to identify areas where the cost could be reduced.

3. The Group agreed that major aims of the Conference and its preparatory process would be:

® to transform the relevant parts of Agenda 21 (especially area G of Chapter 14) into
a costed Global Plan of Action; and ' '
(i)  to make the Global System for the Conservation and Use of PGR fully operational.

4. It was underlined that some of the activities envisaged at national, regional and global level
during the two-and-a-half years of preparatory process would enhance record-keeping of existing
PGR, raise public awareness and promote effective dialogue and coordination between all parties
concerned with PGR and that these activities should be considered as concrete steps towards the
implementation of Agenda 21. The Working Group also emphasized that the ICPGR should give
similar importance to the conservation (in situ and "on-farm" - especially the Vavilov areas - and ex
situ) and utilization (including plant breeding, biotechnology and seed production) aspects of PGR.
1t finally stressed the need to address economic aspects of PGR and to quantify genetic erosion.

5. The Group emphasized that the project document CPGR/WG/92/3 envisaged a full -
"programme"” and not just a "conference”. Given the need to raise awareness and forge commitment

for action, the Group observed that the process involved more than the simple production of a number

of documents. Indeed, the conference should be seen as a step in the process of developing consensus

and commitment for a Global Plan of Action. The Group stressed the importance of the bottom-up

country-driven approach and suggested that this approach be given prominence in the project

document. It was thought that, with such a clarification, potential donors would understand that the

budget includes far more than the holding of a conference.
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6. While some delegations thought that the cost of the project reflected in the draft project
document, circa $10m, was fully justified, other delegations thought that there were possibilities for

reducing the cost. The Working Group recognized that the budget for the ICPGR may have to be
reduced, and expressed its hope that such reductions, if necessary, should compromise neither the
scientific integrity nor the bottom-up country driven approach of the process currently reflected in the
draft project document. Amongst the items cited for possible budget reductions were: reducing the
size of the core secretariat; reducing the amount allocated for financing travel by developing country
representatives to various meetings; reducing general administrative and servicing costs; reducing the
amount of documentation; reducing the number of sub-regional meetings; reducing the number of -
country reports; and/or reducing the number of theme papers and case studies.

7. . On the question of funding, the Group noted the recommendation of the Commission and
the Conference that funds should be extra-budgetary. However, some countries encourage the idea
of exploring that some resources be made available from the FAO Programme of Work amd Budget
for 94/95. Other sources such as the GEF were also mentioned. During the discussion, some
~ countries expressed their intention to provide extra-budgetary funds for the ICPGR, followmg the
reception of the project proposal

8. The Group considered that, given the constraints on time and the need to get soonest
concrete financial commitments, the project document should be sent to potential donors as soon as
possible. Work on the preparatory process should be well under way before the meeting of the
Commission in April. The Commission then will have the opportunity to review the process in the
light of the donors’ financial comm1tments made and provide approprlate Terms of Reference of the
ICPGR. -

9. ' 'Thé'Working Group discussed its possible role and that of the proposed "Advisory
Committee” during the preparatory process of the ICPGR. A suggested solution for which there
seemed to be agreement was:

@ that a "Group of Experts" provides technical and scientific expert advice to the
- Secretariat. FAO would have responsibility for appointing the Group of Experts,
recognizing that the primary concern is competence, but with regard to the need for

. regional balance;

(ii)  that the Commission prov1des guldance at a political and policy level and that it
decides - in its regular session in April 1993 - the precise role and mandate of its
Working Group in the preparatory process;

(iii)  additionally, the Commission might wish to function, at its 6th Regular Session in
April 1995, as a preparatory body to review and negotiate the draft Global Plan of
Action.

In this context one country observed that the meetings of the Commission and its Working Group
discussing the ICPGR should be regarded as part of the FAO contribution.

10. With regard to the question of whether or not there should be a meeting of the Commission
immediately after the ICPGR, an alternative suggestion to be also proposed to the Commission in
April is that the ICPGR be attended by both technical experts and policy-makers and that it will
effectively become a "summit meeting" for its last two days - for adoption and signing of the Global
Plan of Action - during which attendance at a high level will be encouraged .

i1. The Group agreed on the need to facilitate participation of developing countries at the
Conference if funding is available. In order that both technical experts and policy-makers can attend,
a minimum of two participants per country was found desirable. Funding might possibly come from
bilateral donors, but efforts should be made to allow multilateral funding of at least one participant
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from each interested developing country. The country suggested that the establishment of a separate
trust fund might facilitate financing participation of developing countries representatives.

12. There was general support for the proposal of using the FAO regional conferences in the
consultation process, and some countries supported the idea of extending these regional conferences
in order to allow time for discussions related to the ICPGR.

13. The Group agreed that although "country reports” are part of the project proposal, full-scale
“country studies”, which may or may not be undertaken in parallel, are outside the proposal.
However, the preparatory process should draw upon any relevant information arising from the latter.
In this context the Group encouraged the full and active involvement of FAO in the country studles
on biodiversity, which are being coordinated by UNEP. .

14. The Group considered that the preparatory process: of the Conference to be led by FAO
should ensure the participation of relevant organizations dealing with ex sifu and in situ conservation
as well as utilization of PGR. IBPGR, the IARCs and the Secretariat of the Biodiversity Convention
as well as the World Bank, GEF and other multilateral financial institutions were singled out.

II. Other Implications of UNCED

15. It was recognized that there were many complex issues under this item and that further
discussion would be required at the Commission. Some delegations expressed disappointment that an
extraordinary session of the Commission to consider the implications of UNCED had not been
convened due to lack of funding. A delegation member considered that the ICPGR would be a suitable
forum to address some of these issues.

16. The Group noted that Agenda 21 has recommended the strengthening of the Global System
and its different components making special reference to the need to take further steps to develop
Farmers® Rights. The Group supported the strengthening of the Global System and the need to
realizing Farmers’ Rights by implementing Resolution C 91/3. Some countries suggested that the
International Fund and mechanism envisaged in this resolution can be a window of the fund for the
Convention on Biodiversity, and maybe of GEF during the interim period.

17. The Group noted that the Resolution 3, "The Interrelationship between the Convention on
Biological Diversity and the Promotion of Sustainable Agriculture” approved without reservation by
the Diplomatic Conference for the Adoption of the Convention on Biological Diversity, considered
that there should be complementarity between the Convention and the FAO Global System on PGR
and the "outstanding matters” such as access to existing ex situ collections and the development of
Farmers’ Rights should seek solutions within the Global System.

18. While some delegations did not express a view on the interpretation of the Convention on
Biodiversity with regard to the issues of access to existing ex situ collections, those which did express
a view favoured the interpretation that these genetic resources are excluded from the Convention and
since most of them were collected on the general understanding that PGR were the heritage of
mankind, these resources should continue to be freely available, possibly with a global compensatory
mechanism. The problem (in some cases impossibility) of identifying the country/ies of origin for
much of the material stored in genebanks was noted and recognized as an handicap for developing
bilateral agreements with each country of origin. It was further noted that much of the material stored
in ex situ collections has been widely distributed to many genebanks and breeders and consequently
the country of origin, when known, and even if bilateral agreements were granted to it, might have
real difficulties. to exercise any kind of control on these collections. It was suggested that the
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implementation of Farmers Rights, as envisaged in FAQ Conference Resolution 3/91, might provide
a suitable compensation mechanism.

19. The hope was express'ed-that the Code of Conduct for Germplasm Collection and Transfer
should be finalized and agreed at the next meeting of the Commission.

20. The issue of "on-farm" conservation was discussed, and it was noted that this would be an
important and complementary method for conserving PGR for food and agriculture productive
importance, particularly in Vavilov centres of diversity. :

21. There was general agreement that consideration should be given to a possible review of the
International Undertaking. While some delegations thought that this should be limited to revising the
Undertaking in order to integrate the three annexes with the main text of the Undertaking in order
to improve internal consistency, others thought that the Undertaking should be renegotiated to become
a legally binding instrument, possibly as a protocol to the Convention on Biological Diversity with
its own funding, Secretariat and Governing Body. In this context, it was emphasized that the
agreements embodied in the Undertaking and its annexes were the result of many years of careful and
painstaking work and negotiation that must be preserved and form the basis of any further
negotiations. It was agreed that any revision or renegotiation of the Undertaking should be a step-by-
step process in the FAO Commission on Plant Genetic Resources, and that while ensuring the
maintenance of the current adherence, it should aim at attracting the countries which did not yet
adhere to it. It was suggested that the Secretariat might prepare a note for the next meeting of the
Commission on this idea. A country expressed its hope that a reviewed International Undertaking
could be ready for endorsement during the ICPGR. ‘

22. The need for full cooperation and interaction between the Commission on Plant Genetic
Resources and the Conference of the Parties of the Convention on Biological Diversity, and in the
interim period, the Intergovernmental Committee on the Convention on Biological Diversity as well
as between both Secretariats was recognized.

23. Several countries stressed the special nature of Plant Genetic Resources for Food and
Agriculture (PGRFA) and the differences on methodologies and strategies between the conservation
and sustainable use of general biodiversity and that of PGRFA, including the different emphasis
needed on intra-species diversity. Based on these considerations, there was general agreement that
the CPGR should keep its role as the primary intergovernmental forum for discussions and
negotiations of technical and policy matters related to conservation and sustainable use of PGRFA,
including the development of possible protocols for the Convention on Biodiversity related to PGRFA.
In this context the Group suggested that ways and means for cooperation and distribution of
responsibilities between the CPGR and the interim Intergovernmental Committee on the Convention
on Biological Diversity should be developed.

24, Support was expressed for the ideas that at the institutional level: (i) the Commission should
provide policy advice to the Conference of the Parties of the Convention on matters related to
PGRFA, and to the Participants’ Assembly of the GEF on funding of PGRFA projects; (ii) the
Commission should report to the UN Commission on Sustainable Development on the implementation
of the Agenda 21 programme area on PGRFA.

IV. Other matters
25. The Working Group was informed that Mr C. di Mottola Balestra has presented his

resignation as Chairman of the Working Group. The Group expressed its truthful appreciation for the
work accomplished by Mr di Mottola during his two mandates in the chair of the Group and agreed
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that Mr M. Worede, Chairman of Commission would chair the Working Group till the Commission
accepts the resignation of Mr di Mottola and designates a new Chairman.

26. The Group also discussed the current Terms of Reference and regulations and the possibility
of amending and adapting them to the current needs, especially in view of the possible role it may
have in the preparation process of the ICPGR. It was mentioned that the revision should cover
elements such as interaction between the Working Group and the Chairman of the Commission as well
as renewal of membership of the Working Group. Some members of the Working Group volunteered
to send suggestions for a possible revision of the Terms of Reference. '
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Appendix E

REPORT OF THE CHAIRMAN OF THE EIGHTH SESSION OF THE WORKING
GROUP OF THE COMMISSION ON PLANT GENETIC RESOURCES

I. Introduction

L The Eighth Session of the Working Group was attended by representatives of Cape Verde,
Congo, Egypt, India, Indonesia, Italy, Madagascar, Mexico, the Netherlands, the Philippines, Spain,
Sweden, Thailand, Tunisia, the United States and Venezuela. In the absence of the acting Chairman,
Mr M. Worede (Ethiopia), the Working Group elected Mr J. M. Bolivar (Spain) to chair the meeting.

2. The Working Group selected from the Provisional Agenda of the Fifth Session of the
Commission those topics which it thought might facilitate the work of the Commission. The Working
Group discussed the following documents in some detail: Draft International Code of Conduct for
- Plant Germplasm Collecting and Transfer (CPGR/93/8); Towards a Code of Conduct on
Biotechnology as it affects Plant Genetic Resources (CPGR/93/9); International Network of Ex-situ
Base Collections under the Auspices or Jurisdiction of FAO, and Model Agreement for the
International Research Centres (CPGR/93/5/Annex). The Working Group also reviewed other matters
concerning the ex-situ collections and the implications of UNCED (documents CPGR/93/5 and
CPGR/93/7), and discussed possible changes in the Terms of References of the Working Group and
the election procedures for its members and Chairman. ‘

The Working Group observed that, in view of the heavy programme of work of the

Commission and the importance of the material to be discussed, it would be advisable. to speed up
the Commission’s discussions to allow enough time for each item to be discussed.

. Code of Conduct for Plant Germplasm Collecting and Transfer

3. The Working Group considered it highly important that the Fifth Session of the Commission
finalize this document for presentation to the Conference of FAO in November 1993.

4, The Working Group agreed to recommend that the Commission approve the text presented
by the Secretariat with the changes appearing in the Annex to this report. These changes, which do
not affect the substance of the document, could be presented under ‘Agenda Item 7. The Working
Group also considered that the Text of the Draft Resolution (Appendix 1 of document CPGR/93/8)
might be an appropriate preamble to the Code.

1. Code of Conduct on Biotechnology as it
Affects Plant Genetic Resources

5. Given the complexity and importance of the matters covered by this Code, the Working
Group observed that it would be advisable for the agenda of the Commission to proceed so as to allow
sufficient time for discussion of Item 8.1. '

6. Some delegations expressed the view that it was extremely urgent to have a Code on
Biotechnology prior to the appearance on the market of plant biotechnology products.



-E2 -

7. There was general agreement that these questions should be approached pragmatically, and
that it might be better to deal with them separately rather than to lump them all together under a
single Code. In this respect, it was suggested that the most urgent could be dealt with immediately,
whereas the less urgent could be left for discussion at future sessions of the Commission and its
Working Group. It was also agreed that the Code should be limited to those aspects directly affecting
food and agriculture, although which aspects these were and which were the most urgent was not
defined.

8. Some delegations, in consideration of the complexity of the matters covered by the Code,
pointed out that some matters might be better handled by other fora, and that some components of
the Draft Code might be shifted to them as a contribution of the Commission. It was specifically
suggested that the section on biodiversity could contribute to the studies on biosecurity undertaken
in the context of the convention on Biological Diversity. However, the Working Group did not discuss
the mechanisms for interacting with these other fora.

9. The Working Group agreed that the Code should be addressed primarily to gbvernments,
and also to the relevant organizations and professional associations, and that this should be reflected
in Article 4.2.

1v. Availabilitv of Plant Genetic Resources, Status of Existing ex situ
Germplasm Collections, and Other Matters derived from UNCED

10. The working Group recalled its discussions at the Seventh Session concerning the
implications of UNCED for the Global System (CPGR/93/7).

The Working Group observed that the Convention on Biological Diversity did not cover
access to ex situ germplasm collections existing prior to the entry in force of the Convention, and that
those approving the Text of the Convention as part of the Final Act of the Conference in Nairobi
considered that this matter should be resolved within the Global System.

11. Consideration was given to the fact that both Article 15 of the Convention on Biological
Diversity, and Article 5 of the International Undertaking of FAO, stated that the sharing of
germplasm should be upon mutually agreed terms.

12. The Working Group acknowledged the role of bilateral agreements under the Convention
on Biological Diversity. Nonetheless, it thought it might be highly important to develop a broader
multilateral agreement under mutually agreed terms, with adequate compensations, in order not to
restrict access to germplasm. Otherwise, with the entry in force of the Convention, so many different
bilateral agreements might be required that the availability and sharing of germplasm would be
seriously restricted.

13. The Working Group agreed to recommend that the Commission give priority consideration
to finding ways and means to ensure complementarity and closer cooperation between the Convention
on Biological Diversity and the Global System.

14. The Working Group, recalling the debate during its Seventh Session, also agreed to
recommend that the Commission give priority to taking the necessary steps to revise the International
Undertaking, incorporate its three annexes into the main body of the text and harmonize its wording
and concepts with the Convention on Biological Diversity, as well as to develop a multilateral
agreement in mutually agreed, equitable terms concerning germplasm (as mentioned).

d



-E3 -

15. With reference to intellectual property rights, some delegations insisted that germplasm
collected in one country should not be protected by the recipient country in such a way as to restrict
its use in the donor country. ,

V. The Proposal of the TARC to Place its Germplasm Collections

within the International Network of Base Collections
under the Auspices of FAQ

16. The Working Group discussed the proposal of the IARC to place its collections withi‘nfhe«

~ international network under the auspice of FAO (Document CPGR/93/1 D.

17. The Working Group expressed satisfaction with this decision of the IARC. Some delegations
asked for clarification of certain specific points, particularly concerning the "ownership” of the
resources held in the collections, and the implications of the concept of "trusteeship".

18. The Director of the IBPGR commented on some of these points. He noted that the question
of "ownership" is unclear; that much of the material in the collections is the result of international
cooperation and, therefore, should be considered public property; and that, often enough, the origin
of the materials is unknown. He made the point that the centres consider themselves to be the
custodians of the germplasm and not the owners, and that they have the obligation to make the
materials accessible. This obligation would include, where possible, mechanisms to avoid another
party making the collections inaccessible, for example through intellectual property rights. He
explained that although the original parent material would be part of the international collection, not
all breeding lines would; only those with characteristics of particular interest. .

19. It was suggested that the draft model Agreement (Appendix 1 of document CPGR/93/11)
should include provisions on the duplication of the germplasm designated in other genebanks, and on
the situation which would arise should a centre close, It was also proposed that the wording of Article
5 be modified to make the centres responsible for "developing” rather than "determining" policies.
Further clarification of the implications of the concept of "trusteeship" for the ownership of
germplasm was also requested.

VI. The Svalbard International Seedbank

20. It was considered that FAO negotiations to ensure the long-term funding of the proposed
Svalbard International Seedbank should be continued. It was also considered that priority for the
placing of seeds should be given to those countries which lack the appropriate facilities.

VII. Genebank Standards

21. “The Working Group agreed to recommend that the Commission adopt the text of the set of
standards for genebanks (CPGR/93/5/Annex). It observed that the standards were applicable only to
plants which produced orthodox seeds, and that once the technologies had been developed, standards
should also be established for plants with non-orthodox seeds, vegetatively propagated plants and
other perennials not covered by the present standards.
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VIIL. Procedures and Terms of Reference for the Working Group

22. The current Terms of Reference of the Working Group were reviewed. These were: "to
consider the progress made in implementing the Commission’s Programme of Work and any other
matters referred to by the Commission" (CPGR/85/Rep paragraph 78). There was general agreement
that these broad Terms of Reference were appropriate for the Working Group.

23. It was agreed that the current procedures for electing the Working Group, whose
composition is based on the regional groups, was satisfactory, but that the tenure of the Working
Group and the principle of rotation did require attention and clarification. It likewise agreed that the
Working Group should have a Chairman and a Vice-Chairman. There was also agreement that the
Working Group should be empowered to invite observers to its meetings where relevant.

24, The Working Group discussed some options for the election of its members and its period
of tenure. The representative of the FAO Legal Office described the system for the election of the-
Council. The general feeling, however, was that this was a very elaborate procedure, and perhaps a
complicated one, and that a "lighter” system might be more appropriate for the Working Group. Some
delegations expressed the view that it would be useful to have a system whereby only a portion of its
members were replaced at each election, so as to ensure continuity and at the same time to facilitate
rotation. The Legal Counsel was asked to present some options for possible consideration by the
Commission. , : :



DIAGRAM

-F1 -

COMMISSION ON PLANT

GENETIC RESOURCES

WORKING GROUP

3
1

Appendix F

OF THE GLOBAL SYSTEM®

INTERNATIONAL
UNDERTAKING C 8/83

Complementary Resolutions / Annexes

[
agreed interpretation

]
Farmers’ Rights

[

National sovereignty &

C 4/89 C 5/88 international fund
» ' agreement C 3/91
[
5
i .
OTHER GLOBAL ! GLOBAL
INTERNATIONAL MECHANISMS ; INSTRUMENTS
AGREEMENTS l

&

i

Code for PGR
Collecting & Transfer

Code for Biotechnology

Basic agreements on
genebanks

Warld Information &
Early Warning System

Network of ex situ
collections

Network of /n situ and
on-farm areas

State of the World:

4

Global Plan of Action

ey

International Fund
{implementation of
Farmaears” Rights)

* %

* *

For illustrative purposes only
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Appendix G

PROVISIONAL AGENDA FOR THE SIXTH SESSION

Election of the Chairman and Vice-Chairmen
Adoption of the agenda and time-table for the Session

Reports of the Working Group
ki

Revision of the Terms of Reference and procedures of the Working Group, and election of
its officers

Progress Reports on the Global System for the Conservation and Utilization of Plant Genetic

Resources
Reports, programmes and activities on Plant Genetic Resources

Progress Report on the Fourth International Technical Conference, and Programme on Plant
Genetic Resources:

7.1  Report on The State of the World’s Plant Genetic Resources;
7.2 The Global Plan of Action

Progress Report on the Revision of the International Undertaking

Progress reports on the development of other international agreements:

9.1 Codes of Conduct;

9.2  The International Network of Ex Situ Base Collections under the Auspices and/or
Jurisdiction of FAO

The future work of the Commission

Other business

Date and place of the next session

Adoption of the report



















































