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Executive Summary 

The purpose of any fisheries governance system is to seek to optimise the social and economic benefits 

that can be derived from fishing and related activities while giving due consideration to the 

sustainability of resources and to the public interest. Appropriate fisheries governance systems, should 

therefore be promoted by giving effect to fisheries management, international legal instruments 

governing fisheries management and the national policy and institutional framework. Fisheries licensing 

is a key component of any fisheries governance system.  

A joint mission was undertaken in Kenya from 22
nd

 October to 02
nd

 November 2012 with the objective 

of conducting a review on the licensing system in the marine fishery sector, including identifying 

possible solutions for more appropriate licensing system in the context of fisheries management, 

relevant MCS and legal issues, as well as relevant good governance principle. The outcome of the 

review was to contribute to better governance in commercial marine fisheries through improved 

licensing in terms of regulations/procedures, institutional framework and implementation. 

Furthermore, considering that Kenya is currently in the process of finalising a Fisheries Draft Bill, it was 

agreed on that the findings and recommendations of the review on licensing should prioritise this 

legislative process given that relevant provisions are essential for improved licensing.  

The conducting of the review included the holding of a two days technical workshop grouping together 

representatives from public and private institutions directly or indirectly concerned by fisheries licensing 

and related issues. 

The review of the draft bill showed very good integration of licensing requirements in terms of 

international and regional agreements even if minor improvements are needed for more appropriate 

licensing when considering the responsibility principle. Also, the review of additional governance 

aspects in relation to coherence, transparency and effectiveness (including MCS) for improved fishing 

licensing has lead the mission to propose some other minor improvements to the bill.   

Although there is still a room for proposing amendments to the draft bill before it goes to Parliament, 

the workshop asked the consultants to transmit to the MoFD all the proposals for the strengthening of 

the draft bill as soon as possible, which the consultants did. In the meantime, the workshop stressed the 

need to further elaborate on the proposed minor improvements to the draft bill. In this context, the 

present report contains the following recommendations: 

1. A national working group on improving the licensing regime should be established as soon as possible. 

The mandate of this working group would be in the immediate term to follow-up on proposed minor 

improvements to the draft bill. The terms of reference including indicative composition of the working 

group are proposed in the report. 
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2. The functions of the registration of a vessel in terms of the Merchant Shipping Act and of issuing of a 

fishing license in the fisheries bill should be more integrated and coordinated and KMA should consider 

making its decision to register a fishing vessel conditional upon MoFD being prepared to provide to the 

vessel a license to fish. 

3. Other major entry points for improved governance in licensing in Kenya, of which most of them seems 

to be of regional relevance, should include the following: 

 Capacity building of research in bio-economics, preferably in partnership with the industry; 

 Support for improving data collection and processing on the activities of the foreign fishing fleets; 

 Support for establishing a fisheries information system. 

4. SmartFish should consider supporting the working group on improving the licensing regime, notably in 

terms of providing financial support for the preparation and holding of related meetings. 
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1. INTRODUCTION  

1.1. OBJECTIVE OF THE JOINT MISSION 

The aim of the Indian Ocean Commission (IOC) IRFS Program is the implementation of the IOC 

Regional Fisheries Strategy. Most of the countries of the ESA-IO region have already subscribed to 

one or more of the instruments that endorse many aspects of the IOC Regional Fisheries Strategy. 

These strategic agreements, protocols, commissions or conventions have been adopted despite various 

the challenges that have been encountered by the countries. One of the primary objectives of the IOC 

IRFS Program to harmonise the instruments referred to above and to combine them into one process in 

order to ensure sustainability in marine fisheries management and the development of marine fisheries 

management through a more appropriate governance framework.  

An initial step under the governance component of the IOC IRFS Program is that two reviews should 

be conducted in relation to marine fisheries. The first review concerns the assessment of national and 

regional governance capacity. The second concerns the assessment of the national and regional 

capacity of countries of the ESA-IO region including Kenya to provide key fisheries management 

services in relation to selected issues of concern. An example of one such concern is licensing.  

The public owns fisheries resources, and the utilisation of these resources involves important and at 

times competing public and private interests. The purpose of any fisheries governance system is to 

seek to optimise the social and economic benefits that can be derived from fishing and related 

activities while giving due consideration to the sustainability of resources and to the public interest. 

Appropriate fisheries governance systems should therefore be promoted by giving effect to fisheries 

management, international legal instruments governing fisheries management and the national policy 

and institutional framework. Licensing of fishing vessels is a key component of any fisheries 

governance system.  

It is in this context that a joint mission was undertaken in Kenya from 22
nd

 October to 02
nd

 November 

2012 with a team that comprised of an expert in fisheries management and an expert in legal and 

Monitoring, Control and Surveillance (MCS) aspects. The objective of the joint mission was to 

conduct a review of licensing in Kenya, which identified possible solutions in order to promote a 

licensing system for fishing vessels that is more appropriate in the context of fisheries management, 

relevant MCS and legal issues, as well as relevant good governance principles.  

The outcome of the review was to contribute to better governance through improved licensing in terms 

of regulations/procedures, institutional framework and implementation. 
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The review of licensing in terms of Governance, Fisheries Management and MCS also was intended to 

serve a basis for:  

a) A better understanding of progress made and of the challenges that remains for more appropriate 

licensing in the region; 

b) An identification of gaps and priorities in achieving better licensing in general and in relation to 

the provision of fisheries management services in particular; 

c) A stakeholder dialogue on findings and priorities. 

The terms of reference of the joint mission are provided in Annex A. 

1.2. METHODOLOGICAL CONSIDERATIONS  

The task of the experts was to review the issues and to identify possible solutions to more appropriate 

licensing of fishing vessels based on interviews with stakeholders and an analysis of 

regulations/procedures and the institutional framework.  

The experts visited Mombasa and Nairobi, and met with a wide range of officials from the MoFD, as 

well as other stakeholders. The aide memoire, attached as Annex B, sets out these activities, and the list 

of persons consulted as well as the list of documents consulted are respectively contained in Annex C 

and Annex D. 

After the consultations and a review of all relevant legislation, policies and other relevant reports, a 

summary of findings and recommendations for improvement in relation to fisheries management, MCS 

and legal issues were prepared. These summaries were tabulated and presented at the workshop to form 

the basis for discussion, and is attached to as Annex E.  The workshop was held in Nairobi from 31
st
 

October to 01
st
 November 2012. Its aim was threefold, namely to measure the progress on licensing; to 

identify possible major gaps in licensing; and to discuss way forward for improved licensing. The list of 

participants to the workshop is attached as Annex F. 

The consultants prepared a joint workshop report as specified in the Terms of Reference (ToR). The 

joint workshop report was prepared in the format of a technical report. As the MoFD indicated that they 

are in the final stages of comments to the Bill, which is already in the process to be adopted by 

Parliament, the consultants finalised the draft workshop report within a week of returning from the 

mission, and this draft was sent to the MoFD to highlight proposed amendments and allow MoFD to 

take these comments in consideration. The main content of this draft workshop report had been included 

in the present report.  
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Other methodological aspects of the review on fisheries licensing in Kenya covered the following major 

aspects: 

 The review was focussed on commercial marine industrial fishing, which in Kenya involves shrimp 

trawler fishing (only local semi-industrial vessels) and tuna fishing (foreign vessels flying flags from an 

Indian Ocean Tuna Commission – IOTC- member). 

 The term ‘licensing’ refers to two distinct but complementary fisheries management services, namely 

the registration of fishing vessels (or licensing in the case of local semi-industrial fishing vessels) and 

the authorisation to fish or to conduct fishing related activities such as transhipping in waters under 

Kenya jurisdiction. 

 The major governance issues considered in the review are responsibility, coherence, transparency and 

effectiveness, which are expanded on below:  

o Responsibility/Accountability refers to the ability of institutions to implement legal provisions 

relating to licensing; 

o Coherence refers to the adequacy of the licensing regime with reference to the existing fisheries 

management plans and strategies;  

o Transparency in the context of licensing refers mainly to the need for both the public and private 

institutions to produce and access data that is relevant and accurate in order to support sound decision 

making in relation to licensing. Transparency will also strengthen confidence among institutions and 

encourage them to comply with the conditions attached to licensing; 

o Effectiveness has to do with the actual implementation of the licensing system. 

In light of the above, the review of licensing of fishing vessels in Kenya was carried out with reference 

to the following four considerations: 

1. The international and regional legal framework, including the UN Convention on the Law of the Sea 

(UNCLOS), the FAO Code of Conduct for Responsible Fisheries (CCRF), the FAO International Action 

Plan on combatting IUU fishing (IPOA-IUU) and the IOTC Resolutions in relation to combating IUU 

fishing; 

2. The national policy and management framework, including the National Oceans and Fisheries Policy, 

2008, and initiatives in relation to the management of specific fisheries (Prawn fisheries management 

plan and Tuna fisheries strategy); 

3. The existing regulations and procedures in relation to licensing (local and foreign fishing vessels) 

with reference to legal texts (Fisheries Act and Merchant Shipping Act) and administrative practices; 

4. The most recent version of the Fisheries Draft Bill, which is currently being examined in Parliament. 
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1.3 PERFORMANCE IN RELATION TO THE TERMS OF REFERENCE 

The ToR is attached as Annex A.  As is set out above, all requirements in terms of the ToR were 

adhered to. The evaluation of the workshop resulted in an overwhelming positive response, and the 

participants also expressed their appreciation on the method of presentation and especially on the fact 

that the proposed findings, now contained as recommendations in the workshop report, was discussed 

with them and an opportunity was given to all participants to make final comments and contributions 

2. BACKGROUND INFORMATION RELATING TO FISHERIES LICENSING 

IN KENYA 

2.1. GENERAL CONTEXT CHARACTERISING THE MARINE FISHERIES SECTOR 

Kenya has a relatively small coastline (536 km) with a narrow continental shelf. The size of the 

Exclusive Economic Zone (EEZ) is about 117,000 sq. km.  The coastal waters are characterized by the 

existence of extensive coral reef systems and shallow off-shore banks. Fisheries resources are comprised 

mainly of fin fish, molluscs (octopus and squid) and crustaceans (prawn and lobster), large off-shore 

pelagics (tuna and billfish) and sharks.  

The ‘inshore fisheries zone’ is where the bulk of the activity of the domestic fleet takes place. Artisanal 

fishermen who operate about 5,000 mostly un-motorized canoes for a total production averaging 7,000 

tons annually predominantly exploit this zone. Canoes should be licenced according to the Merchant 

Shipping Act, 2009 but the process of licensing of this fleet is yet to be implemented. 

The prawn fishing industry involves a small semi-industrial fleet composed of trawlers below 24m, and 

in 2012, only 2 vessels had been licensed. Prawn production approximates 400 t a year. The semi-

industrial only operates in Kenya territorial waters. Note that there did exist a naturalized Spanish long 

liner in the recent past but the vessel was deregistered as it was placed on the IOTC black list. The 

registration of fishing vessels managed by the Kenya Maritime Authority (KMA) includes 5 fishing 

vessels only, and all of them are trawlers below 24m. 

Distant Water Fishing Nations (DFWN) predominantly catch large pelagic species, and make use of 

fleets comprised of purse seiners and long liners. As a consequence of the prevalence of piracy, the 

foreign vessels that have been licenced over the past three years essentially comprise of purse seiners 

from the EU (Spain and France) and the Seychelles. Since 2010, around 35 vessels have been licensed 

per year in the context of ‘private access agreements’, for a total license fee approximating 1 million US 

dollars annually.  
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The conditions attached to fishing licences of DFWN fleets do not include the obligation to land or 

tranship (part of) catches from the Kenya EEZ. According to DFO (District Fisheries Office) records on 

fishing vessels movements, landing of tuna in the Mombasa port has averaged 10,500 tons per year for 

the past 5 years, of which about 5,000 t corresponds to direct landings by purse seiners. Other recorded 

landings are by reefers having received transhipments elsewhere and of imports of fish in freezer 

containers. This figure is 5,000 t, and is believed to represent a very small part of total tuna catches in 

Kenya EEZ. In the absence of effective data reporting, which is a direct result of a lack of observers on-

board the vessels; it is almost impossible to provide an estimate of the total share of catch in Kenya EEZ 

that is landed in Kenya. All tuna landed in Mombasa are destined for the Wanashi Marine Ltd. 

processing plant which processes tuna into semi-finished products for export (essentially to the EU).  

Note that transhipments would have ceased since 2007 as a result of the rise in Somali piracy.  Note also 

that as a result of piracy, the annual license fee for a purse seiner has been reduced from 50,000 US 

dollars, which is the official fee level to 30,000 US dollars per year for the past 3 years.   

In conclusion, the following key issues can be underlined:  

 Kenya has to be considered solely as a coastal state with regard to the structure of its industrial and 

semi-industrial fisheries sector. 

 The major issue relating to commercial fishing licensing in Kenya should refer to off-shore tuna 

fisheries and to a lesser extent the prawn fisheries. 

 The current governance of the tuna fisheries mostly consists of capitalizing on the licensing fees to be 

paid by DFWN fleets and there is inadequate capacity for monitoring their activities. This situation can 

partly be explained by the fact that fisheries governance in Kenya has historically being focused on the 

inland sector.  

 In the future, Kenya intends to develop a national tuna fishing fleet. Kenya should hence be 

considered as a possible flag state in the context of IOTC (see below, Tuna Fisheries Management and 

Development Strategy). 

2.2. A BRIEF REMINDER OF THE CONCEPTS RELATING TO FISHING VESSEL 

REGISTRATION/LICENSING AND FISHING LICENSES  

The administrative status of any vessel has several implications. It implies notably that a vessel must 

have a name, a nationality, be registered and have the correct external markings. 

In the specific case of a fishing vessel, a prerequisite for exerting any activity in relation to fishing is 

that the vessel must have a fishing authorisation. Another important issue is that every fishing vessel in 

operation must remain under the supervision of the flag state. 
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With specific reference to fishing authorisations and licences, certain major principles should be noted. 

The registration of a vessel and the issuing of an authorisation to fish are separate requirements, 

however they should be considered in a coordinated manner.  

A fishing authorisation must be understood as an official document that provides the right to its holder 

to exploit fisheries resources (whether within the EEZ of a specific country or on the high seas) for a 

given period, while respecting relevant fishing regulations. The fishing authorisation must contain 

minimum information relating to the identification, the characteristics and the commissioning of the 

vessel. 

A second type of authorisation that is complementary to the fishing authorisation is fishing licences. 

Fishing licences are more restrictive than fishing authorisations and are intended to be used as a tool to 

support a specific management approach, which includes access control (regulation of fishing capacity) 

and specific technical measures or conditions attached to licensing such as zoning, fishing season, and 

gear characteristics. 

An example of such a licensing system can be found in South Africa. Section 18 of the Marine Living 

Resources Act 51 of 1977 makes provision for a long term right for local commercial fishing. An 

environmental impact assessment report may be required in terms of subsection (3) as part of the 

application for such a right, which may be valid for a period of up to 15 years in terms of subsection (6). 

Section 13 then requires that to exercise such a right, an annual permit must be obtained. The permit 

may only be issued for a period of up to one year, and in terms of subsection (4), such a permit to 

exercise an existing right may be refused if the conditions of a previously issued permit have not been 

adhered to. Such a “dual” system of a long term authorisation (here referred to as a “right”), coupled 

with the requirement of an annual license (here referred to as a “permit”), provides an incentive for local 

commercial vessels to enter the commercial fishing sector based on an expectation of long term fishing 

opportunities, while at the same time allowing for control by the authorities via the authority not to issue 

a permit where the conditions were not complied with previously.  

The distinction between fishing authorisation and fishing licensing is however not always evident when 

examining the existing text and policy documents. For the purpose of the review, we will only refer to 

the term ‘fishing license’, which means any type of authorisation to fish and any attached conditions. 

The legislative framework in this regard consists of the Kenya Merchant Shipping Act, 2009 (hereafter 

referred to as “the Merchant Shipping Act”) regarding the registration of vessels, and as far as the 

issuing of fishing vessel licenses are concerned, the current principle fisheries legislation in Kenya is the 

Fisheries Act, CAP 378, Laws of Kenya of 1989, which regulates both marine and inland fisheries, as 
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well as aquaculture. There are various other pieces of subsidiary legislation, including the 2009 

Fisheries (Foreign Fishing Craft) Regulations. As this review is however an ex ante evaluation, the 

discussion below will not refer to the existing legislation, but rather to the new Bill. It must be noted that 

there are three versions of this Bill in circulation. It became clear during consultations that 

considerations relating to a decision on the future structure of the MoFD will determine which version 

will become law. The versions supplied are the Fisheries Management and Development Bill 2012 28-

05-2012, the Fisheries Management Bill of 2012 and the Fisheries Bill, also from May 2012. The first 

two versions, with the exception of the title, seem identical. The additional version, while containing 

mostly identical provisions is arranged differently, and there are some other differences in the text as 

well. This review is based on the first two versions (hereafter referred to as “the Bill”), but reference 

will be made to the additional version where necessary (hereafter referred to as “the additional version 

of the Bill”). 

Registration of fishing vessels in Kenya is regulated via the Merchant Shipping Act, administered by the 

KMA created under section 3 of the Kenya Maritime Authority Act, 2006. Section 2 of the Merchant 

Shipping Act defines a “Kenyan ship” as “a ship registered in Kenya under this Act” and “Kenyan 

vessel” and “Kenyan fishing vessel” shall be construed accordingly”. Section 25 of the Merchant 

Shipping Act determines that a register of ships must be maintained by the Registrar of Ships and 

section 34 provides for a certificate of registry to be issued by the Registrar on completion of the 

registration. Section 48 of the Act contains prescriptions on the identity marks for fishing vessels and 

section 21 of the Merchant Shipping Act, in an incorrect reference to section 19 (1) (a) – (c) of the 

available version, which should clearly refer to section 20(1)(a) – (c), allows for deregistration where a 

ship has been used for criminal purposes. 

The Merchant Shipping Act, 2009 does not seem to have any requirement regarding a prospective 

licence or authorisation for fishing. The definition of “fishing vessel” in section 2 rather states that such 

a vessel is a vessel “used or intended to be used” for fishing, and does not require a prospective fishing 

licence. In this regard a recent report also remarked that “[c]oordination and collaboration between 

fisheries, the KMA and KPA [Kenya Ports Authority] are deemed to be largely insufficient”.
1
 

Consultations revealed that the coordination and collaboration between fisheries and KMA have 

however improved since.  

                                                 
1
 Accompanying Developing Countries in the Implementation of Regulation 1005/2008 on Illegal, Unreported 

and Unregulated (IUU) Fishing, EuropeAid/12609/C/SER/Multi, Country Evaluation Report, Kenya, January 

2011, compiled by Gilles Hosch, GOPA Consultants’ Consortium on page 8. Also see the discussion on MCS 

and Port State Controls in Chapter 3 of this report.  
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There are also registration requirements in terms of the Bill, both with reference to the registration under 

the Merchant Shipping Act, as well as registration in terms of the Bill itself:   

 Section 2 defines a Kenyan fishing vessel as a vessel registered under the Merchant Shipping Act and 

which does not hold any other registration; 

 Section 125 determines that no fishing vessel shall be operated in Kenya fishery waters, and no 

Kenyan fishing vessel shall be operated in or outside of Kenya fishery waters for fishing or related 

activities unless such vessel has been registered, and prescribes that the Director-General (“the DG”) 

shall maintain a Fishing Vessels Register with specified, detailed information (see section 125(5)); 

 Section 90(1)(c) and (h) requires that a vessel must have complied with all registration requirements 

prior to the issuing or renewing of a licence and must have complied with the provisions of the 

Merchant Shipping Act; 

 S. 91(1)(b): A licence or authorisation shall not be approved if a vessel does not hold a valid 

registration or if a vessel holds more than one registration.  

As far as licensing is concerned, the Bill does not distinguish between long term authorisations and 

annual licenses (in the context used above). While the Bill does provide for licenses and authorisations, 

these “licenses” refer to annual fishing licenses and “authorisations” refer to written authorisations 

required for certain related activities (see Part IX of the Bill).  Industrial and semi-industrial fishing in 

Kenya fishery waters requires a license in terms of section 87(1), while, in terms of section 87(2) a 

written authorisation is required for activities such as using a Kenya fishing vessel in areas outside 

Kenyan fishery waters, transhipment as well as for using any foreign fishing vessel to enter a port in 

Kenya. 

An indication that a long term license for industrial fishing may be a possibility is the phrasing of 

section 93(1), which provides that a license remains in force until the date on which it expires in 

accordance with the period approved by the DG from time to time for the class of license to which it 

belongs. Section 95 of the Bill explicitly provides that a license (and authorisation) “shall, unless 

otherwise provided, be valid for a maximum period of one year and may be renewable…” (emphasis 

added). While this seems to allow for some discretion, it does not provide for a combination of long 

term authorisations and annual licenses as referred to above, and therefore does not allow the use of the 

combination of a long term authorisation and an annual license as a management tool.  

Foreign fishing vessels require a license, as was pointed out above and in addition section 131 - 133 of 

the Bill provides for fishery access agreements relating to foreign fishing vessels. These agreements 

may be agreed on for more than one year, subject to annual renewal (see s. 133(1) of the Bill), and can 



15 

therefore fulfil the role of long term authorisations as discussed above, but of course only in relation to 

foreign fishing vessels. 

The current procedure places the responsibility for licensing of local semi-industrial vessels on the 

provincial office in Mombasa. The licensing of foreign vessels is the responsibility of the MoFD in 

Nairobi. In both cases, applications are examined by licensing evaluation committees before being 

considered by the MoFD, and the provincial office comments and make recommendations to MoFD in 

Nairobi on the issuing of industrial fishing vessel licenses. It is not clear whether this procedure will be 

maintained under the new legal dispensation, and the concept of licensing committees is not formally 

incorporated into the Bill.  

2.3. LICENSING AND RELATED ISSUES IN THE KENYAN POLICY AND 

MANAGEMENT FRAMEWORK 

Policy framework 

The overall objective of the National Fisheries and Ocean Policy (NFOP), 2008, is “to enhance the 

fisheries sector’s contribution to wealth creation, increased employment for youth and women, food 

security, and revenue generation through effective private, public and community partnerships”. 

One of the nine specific objectives of NFOP is “to promote conservation and management of fisheries 

resources” and in doing so to “utilize appropriate management tools to ensure long term sustainability”. 

It can be assumed that this specific objective makes reference to the need for improved licensing. It is 

indeed stated in the document that “the current licensing system for fishing in Kenya’s EEZ does not 

encourage and ensure sustainable exploitation of the stocks and does not adequately benefit the resource 

owners”. 

Policy statements to ensure the efficient development of the fisheries sector and to attain the envisioned 

objectives of the NFOP, 2008 include the following statements that relate to licensing: 

 Research and Development -  “The distribution of fishing effort to the offshore resources and the 

targeting of the new and under exploited stocks will be emphasized with a view to realizing economic 

viability and resource sustainability.” 

 Regional and international agreements and cooperation – “The Government will continue to grant 

fishing rights to other DWFN to fish in its EEZ taking into account the state of the stock and economic 

returns.” 

Also, strategy elements of the NFOP, 2008 include other relevant elements in view of the improved 

licensing process: 
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 Resource Management – “The Government will develop an appropriate operational resource 

management plan for the different fisheries with active participation of other industry stakeholders.” 

 Regional and international agreements and cooperation – “The Government commits to sign Fishing 

Agreements with other countries and fishing entities as appropriate while at all times paying regard to 

sustainability of stocks in granting licenses to fishing vessels.” 

 Legislative Framework – “The Government will ensure that Laws and Regulations governing the 

fisheries sector provide for sanctions in respect of violations. In the event of non-compliance, sanctions 

shall in addition, allow for refusal, withdrawal or suspension of authorisation to fish.” 

As can be seen, the current fisheries policy in Kenya emphasizes the need to change the current 

licensing regime which is mostly of an administrative nature today to a regime where licensing would 

become an important tool to support fisheries management.   

Furthermore, it should be noted that the on-going WB financed project (KCDP project) is currently 

developing a draft MCS Strategy and Action Plan which contains elements in relation to licensing for 

the promotion of responsible and sustainable utilization of the coastal and offshore fishery resources.  

Such a plan would include the development of Fisheries Management Plans; promotion of the 

establishment of domestic offshore fishing fleet (i.e. Kenya to become a flag state as regards to IOTC); 

and it would support the elaboration of a favourable Fishing Partnership Agreement (FPA) with DWFN 

in the EEZ.  

Fisheries management framework 

Kenya adopted a Prawn Fisheries Management Plan (FMP) in March 2011, namely the Kenya Gazette 

Supplement No. 13 (Legislative Supplement No. 10) on 4th March, 2011. The specific objectives of the 

FMP are to inter alia: 

 Regulate the prawn harvesting through control of the fishing effort for long term sustainability; 

 Minimize the overall amount of by-catch in the prawn fishery; 

 Minimize resource users conflicts in the prawn fishery; 

 Promote the use of better prawn harvesting technology for prawn fishing 

The prawn FMP includes a restriction on the semi-industrial fisheries component, which also involves 

artisanal fishing units, including specifications on the licensing regime for semi-industrial vessels (see 

paragraph 3.2. below).  Considering the fact that the prawn FMP is the only FMP in place, this means 

that apart from its semi-industrial segment, the entire domestic fishing fleet in Kenya is open access. For 

the bulk of the domestic fleet, fishing licensing is to be considered as a pure administrative act. 
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A strategic document entitled “Tuna Fisheries Management and Development Strategy 2013-2017”, 

hereafter called “Tuna Strategy” is currently being developed by the MoFD in close collaboration with 

the national industry and NGOs. Strategic objectives of the Tuna Strategy include the following: 

1. to maintain the productive capacities of tuna stocks at sustainable levels and minimize negative 

fishing impacts on marine fisheries ecosystems; 

2. to transform tuna fisheries from artisanal fisheries to modern commercially oriented coastal and 

oceanic fisheries with direct positive impacts to employment, wealth creation, improved incomes and 

foreign exchange earnings ; and 

3. to enhance effective tuna fisheries governance that takes into account national, regional and 

international requirements  

Each of these strategic objectives contains elements in relation to licensing that include the use of 

preferential licensing to provide incentives for increased landings from DWF fleet. These elements will 

be further analysed in paragraph 3.2., below.  

3. REVIEW OF THE LICENSING REGIME IN RELATION TO GOOD 

GOVERNANCE 

3.1. RESPONSIBILITY AND ACCOUNTABILITY IN THE LICENSING REGIME  

The responsibility/accountability principle refers to the ability of institutions to implement legal 

provisions relating to fishing licensing, including those that can be derived from the international and 

regional legal framework. This section focusses on the review of the draft fisheries Bill although some 

comments refer to other legal texts including the Merchant shipping Act.  

Responsibility of fisheries Bill with regard to the international and regional legal framework  

The degree to which the Bill incorporates the implementation of the international and regional legal 

framework was examined prior to the workshop. The requirements of the various international and 

regional instruments that deal with registration, licensing and assessing were examined in light of 

whether these requirements have been dealt with in the Bill. The results as set out in detail in the table in 

Annex F were presented and discussed at the workshop, and the attendees reached conclusions as a 

group. Annex F was also supplemented and slightly shortened after the workshop. 

As the table in Annex F contains specific references to the requirements in terms of the international and 

legal framework and the corresponding provisions in the Bill and the Merchant Shipping Act, only the 

conclusions follow below.  

The following aspects were evaluated: 
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 The requirements in terms of the United Nations Convention on the Law of the Sea (“UNCLOS”) 

with regard to the nationality and status of vessels and the duties of flag states; 

 The measures contained in the United Nations Food and Agricultural Organisation Code of Conduct 

on Responsible Fisheries (“FAO-CCRF”) on management measures, implementation, duties of states in 

general, flag state duties and control of fishing activities; 

 The measures in the International Plan of Action against Illegal, Unreported and Unregulated Fishing 

(“IPOA-IUU”) dealing with MCS, fishing vessel registration, flag state responsibilities, records of 

fishing vessels , authorisation to fish and coastal state measures. 

 The requirements contained in the Indian Ocean Tuna Commission (“IOTC”) resolutions dealing 

with responsibilities of Kenya as a coastal state, potential flag state and those dealing with transhipping. 

A June 2011 report
2
 highlighted the various shortcomings of the current Kenyan fisheries legislation in 

this regard and expressed the hope that the then 2011 Bill will also be strengthened in this regard. It is 

clear from the above evaluation that the current Bill does indeed make extensive provision for the 

incorporation of international and regional measures and accommodates the implementation of such 

measures. A perusal of the additional version of the Bill confirms that all of these provisions are also 

contained in that version.  

Other aspects relating to the responsibility/accountability principle  

Although the functions of registration of a vessel in terms of the Merchant Shipping Act and the issuing 

of a fishing license are separate, it is recommended that Kenya should consider conducting these 

functions in a manner that ensures each gives appropriate consideration to the other (i.e. ensure 

sufficient cooperation and information sharing between KMA and MoFD for those functions) and KMA 

should consider making its decision to register a fishing vessel conditional upon MoFD being prepared 

to provide to the vessel a license to fish. 

The Bill does not contain a definition of “industrial” and “semi- industrial” fishing, which is required to 

ensure certainty in the interpretation of the Bill. This oversight was however corrected in the additional 

draft (see section 2), but since it is unclear which version will become law, the definition should be 

incorporated in the version that is put forward. Another aspect with regard to the issuing of licenses is 

that the Bill, in section 89(1), provides for the Board to issue licenses or authorisations, on the 

recommendation of the DG, but then continues throughout the rest of the Bill to refer to the DG as the 

issuing authority (see e.g. section 89(3)). It became clear during the discussions at the workshop that the 

intention is indeed that it will be the DG who is the issuing authority, and it is therefore recommended 

                                                 
2
 Legal and Capacity Assessment of Mauritius, Mozambique, Seychelles, Tanzania and Kenya of readiness to 

implement the IOTC Port State Measures Resolution 10/11, June 2011”, Ref: CU/PE1/UG/10/008 
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that section 89(1) be amended to reflect this. The additional version of the Bill rectified this position 

(see section 74). 

Two minor aspects noted that can probably be attributed to the Bill having been amended and 

rearranged throughout the process, are the following:  

 Section 89(1) refers to the granting or renewal of licenses or authorisations “for any purpose 

specified in section 74”. This provision should clearly have referred back to section 87 and not to 

section 74, which deals with the power to collect information on wild and genetically modified species.  

 Section 87 similarly refers to licenses issued in terms of section 95(3), while it should clearly refer 

back to section 89.  

3.2. COHERENCE OF THE LICENSING REGIME  

In the context of licensing, coherence has to be analysed with regards to fisheries management plans in 

place and other related initiatives, in particular the prawn FMP and the Tuna Strategy. 

Prawn Fisheries Management Plan 

The prawn FMP specifies several conditions that should be attached to the licensing of semi-industrial 

vessels, including systematic data reporting (submission of a data on catch, effort and by-catch for every 

fishing expedition, as well as marketing data); the use of different types of by-catch reduction devices as 

prescribed by law including Turtle Excluding Device (TED) at all times; and the fitting of a Vessel 

Monitoring System (VMS). The first two conditions are in accordance with the provisions of the draft 

fisheries bill. On the other hand, the additional condition, which relates to VMS seems to contradict 

what the draft bill says since VMS is only specified in the case of industrial fishing vessels (see Section 

103 ‘reporting requirements for industrial fishing vessels’).  Section 104 ‘reporting requirements for 

semi-industrial fishing vessels’ does not contain any specification relating to VMS. 

The prawn FMP further specifies other conditions for fishing activities by semi-industrial vessels 

including possible conditions attached to licensing, and notably zoning; limitation of the number of 

vessels; specification of an annual Total Allowable Catch (TAC) for shallow water prawns; introduction 

of mechanisms for the auctioning of Individual Transferable Quotas (ITQ); closed season; reduction of 

by catch (through among others requiring an applicant for a licence to provide a detailed proposal for 

full use of by-catch in the business plans); licensing pre-condition in relation to the impact on the 

environment (environmental impact assessment for any new applicant and environmental audit report 

for the renewal of licence). Of these possible additional conditions attached to licensing, three of them 

do not seem to be in accordance with the draft fisheries bill: 
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 The notion of transferability of fishing rights is only mentioned in the case of a licence issued to an 

industrial fishing vessel - see section 99 ‘Transfer of licences and authorisations’. 

 Environmental impact assessments are only required in respect of an aquaculture licence - see 

Section 91(1)(e). The provisions in section 51 of the Bill and section 48(1) of the additional version of 

the Bill on fisheries impact assessments only makes provision for such an assessment in the case of 

activities other than fishing which might have an adverse effect on fish and the habitat. 

 Production of a by-catch plan as a condition for the issuance of a license to a fishing vessel only 

concerns industrial fishing vessels - see Section 102 (1) (j). 

Tuna Strategy 

The objectives of the Tuna Strategy are twofold, namely tuna resource sustainability (strategic objective 

1) and increased benefits to the national economy that can be derived from tuna fishing and related 

activities including fish processing at land (strategic objectives 2 and 3). Each of the strategic objectives 

would require changes in the current licensing regime. 

Strategic objective 1 (resource sustainability) includes:  

 Establishing a tuna harvesting quota system – (in accordance with IOTC Resolution 12/13 that 

introduces the principle of the gradual establishment of a quota system for the main targeted species 

under the IOTC area of competence, notably yellowfin and bigeye tuna) 

 Establishing a fishing capacity control mechanism 

 Enforcing the fishing effort limits 

The possibility of promoting fishing capacity and effort based management system is adequately 

addressed in the fisheries bill (see article 41(1) ‘fisheries management measures’ and 42 ‘limitation of 

fishing and fishing related activities’). On the other hand, the possibility of establishing a tuna quota 

system is not explicitly mentioned.  Article 41(1) indeed only introduces the principle of a limitation on 

the amount of fish that may be caught, which actually refers to TAC and not to individual quota. 

Strategic objectives 2 and 3 (increased contribution to national economy and enhanced governance) 

include: 

 Providing incentives for increased landings from DWF fleet notably through preferential licensing 

 Developing domestic tuna fleet  (through leasing, flagging and joint ventures) 

 Reviewing foreign fishing license fees and resource rents  

The principle of establishing preferential licensing for DWFN fishing vessels that would be ready to 

land is not addressed in the draft bill. Preferential licensing is only envisaged for the purpose of limiting 
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fishing and fishing related activities (see article 42). Furthermore, the principle of establishing a certain 

percentage of catch to be landed as a licensing condition for a tuna fishing vessel is not introduced in the 

draft bill.  Indeed, Section 102 relating to ‘conditions for industrial fishing vessels’ only considers 

landing obligations in terms of indicative percentage of the total fish catch for each fishing trip for “fish 

trawlers” (40%) and shrimp trawlers (70% of the by catch and 5% of the shrimp). Both “fish trawlers” 

nor “trawlers” are defined in section 2 of the Bill, and serious doubt was expressed as to whether this 

provision will therefore apply to tuna long liners. It is highly recommended, if the intention was to 

include tuna long liners, that these provisions should be rephrased to make it clear that all foreign tuna 

vessels are included in this.  

The need to develop a domestic tuna fleet can only be envisaged through leasing or flagging since a 

joint venture is considered as foreign fleet in the draft bill (see 134 ‘requirements for joint venture and 

charter agreements, rights and vessel licensing for foreign fishing vessels’). But the major issue relating 

to the objective of promoting the development of a domestic fleet refers to the uncertainty regarding the 

duration of a fishing authorisation/right that could be given to a new applicant. Yet, considering the cost 

of investment for the import/naturalization or the construction of a vessel, it is highly recommended that 

the future Act should offer the possibility of providing secure fishing rights to facilitate national 

investments.  Note that this possibility of a secured fishing right is only evoked in section 131 relating to 

foreign fishing vessels or vessels fishing under charter arrangements (where it is said that an access right 

can be granted by the Cabinet Secretary for a given period of time). The introduction of a “dual” system 

of a long term authorisation or right, coupled with the requirement of an annual permit or license is 

therefore strongly recommended. This will provide an incentive for local commercial vessels to enter 

the commercial fishing sector based on an expectation of long term fishing opportunities, while at the 

same time allowing for control by MoFD via the power not to issue an annual license or permit where 

the conditions were not complied with previously. Such a system allows for licenses to be used as an 

effective management tool and can contribute greatly to better compliance. 

Finally, note that the periodical review of foreign fishing license fees, either in the context of “private” 

or “Government to Government” access agreements, can be easily addressed through subsidiary 

legislation. 

3.3. TRANSPARENCY IN LICENSING 

As mentioned above, transparency in licensing refers mainly to the need for both public and private 

institutions to produce and access data that is relevant and accurate in order to support sound decision-

making in relation to licensing, as well as to facilitate and encourage compliance with conditions 
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attached to licensing. In the context of the review on licensing, transparency was addressed in relation to 

the following elements namely evaluation of licencing applications; production of information relating 

to licensing; access to such information; and improved transparency on the functioning of shipping 

agents and local partners in view of a joint-venture or chartering agreement.  

Evaluation of licencing applications 

The responsibility to issue fishing licenses is part of the discretionary power of state, through its 

representative from the ministry in charge of fisheries, i.e. the Director and the Fisheries Service Board 

based on advice from the Director-General (DG) when the Bill becomes law. The Director may however 

base his/her decision on recommendations from a consultative body in charge of evaluating the 

applications with reference to pre-licensing conditions. This is the case in Kenya at present in provincial 

and departmental licensing committees that have been created by administrative practice. Note that the 

mandate of such committees is mostly of a procedural nature and that its composition only includes 

representatives from the fisheries administration.  

Such a consultative mechanism is important for transparency in the licensing process. However, some 

remarks can be made in this regard: 

 The draft bill does not explicitly establish such licensing committees, although such committees can 

be created by subsidiary legislation. A provision obliging the DG to establish such committees would be 

highly recommendable. 

 Considering that the purpose of improved transparency should also include coherence in decision-

making in relation to licensing, the mandate of such committees should not be restricted to 

administrative evaluation criteria in relation to pre-licensing conditions. This is especially true in light of 

the objectives that are pursued in the sectoral policy and the fisheries management plans or initiatives. 

 Finally the composition of such committees should not be restricted to representatives from the 

fisheries administration but the possibility of including representatives from the research and possibly 

the civil society for enhanced coherence and transparency in the licensing of fishing vessels should be 

considered. The draft bill will establish a Kenya Oceans and Fisheries Advisory Council (“the 

Council”), whose function will include reviewing and advising the Cabinet Secretary on the allocation 

of access to fisheries resources (see section 6(2)). The composition of the Council only involves 

representatives from different ministries. However, considering that the Council may establish such 

working groups and committees as it deems necessary (see section 6(4)), it is recommended that a 

sentence be added in this section whereby such working groups may include representatives from the 
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civil society, possibly as observers, and that a working group may specifically address licensing-related 

issues. 

The accumulation of information relating to licensing 

The lack of information relating to fishing licenses is believed to be a major constraint affecting the 

overall process of the management of marine fisheries in Kenya. Current major gaps in the accumulation 

of information relating to licensing include:  

 The absence of a local fishing vessel register that should be managed and regularly updated by the 

MoFD. This gap has to be put in the context of the absence of formal collaborative mechanisms between 

KMA and MoFD in this matter.  

 The absence of a national register of fishing licences. Very little information relating to the licensing 

of both local and foreign fishing vessels is available, despite the existence of a electronic record of 

foreign fishing licences containing basic data. Note that all information would be available on paper. 

 The lack of data on the activities of foreign fishing fleets, including data on catch, by-catch, possible 

transhipment, and notification of entry/exit of EEZ in relation to Port State measures. 

In the meantime, some progress towards improved data collection has been made recently and this 

should be underlined. The progress listed as follows: 

 The setting-up of collaborative mechanisms among institutions for information sharing through the 

establishment of an Inter-ministerial Committee on Ocean and Fisheries. 

 The improvement of MCS system including in the EEZ (see below). 

 The provisions made in the draft fisheries bill concerning the obligation for the DG to establish and 

maintain a fishing vessels register (see section 125(5)), to issue a certificate of registration for those 

vessel fitting prescriptions relating to fishing and safety and hygiene standards (see section 125(6), and 

to establish and maintain a national register of licences and authorisations (see section 84(1)) 

However, a pending issue should be underlined with regard to the sustainability of the Inter-ministerial 

committee. During the debriefing workshop, participants reported that the Council would ensure such a 

function. But the mandate of the council does not explicitly include information sharing and 

contribution to improved data and information relating to fisheries. Therefore, there might be a need to 

slightly amend section 6(2) so as to enlarge the function of the Council to fisheries monitoring. 

Furthermore, efforts should be made towards the establishment of an effective system of observers on 

board the foreign fishing vessels. 
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Finally, it is believed that shipping agents and local partners (in view of a joint venture or chartering 

agreement) could play a greater role in the gathering of data and information with respect to the 

activities of foreign vessels. Section 135 ‘agents or companies to designated for purposes of legal 

process, information’ introduces this principle in terms of the provision of such information as may be 

required under the Act. It might be necessary to be more explicit in terms of their obligations to provide 

relevant and accurate related information. 

 

Access to information relating to licensing 

Unless a fisheries information system is established, the access to information relating to licensing will 

continue to be a problem with regard to transparency. Initiatives have been undertaken recently, 

including the development of a website on MoFD and the promotion of pilot projects supported by 

external assistance (FAO/SWIOFC, KCDP). But a lot still needs to be done towards the establishment 

of such fisheries information system. The introduction of a specific provision in the draft fisheries bill 

concerning the obligation for the DG to establish and maintain such fisheries information system would 

be highly recommended. 

3.4. EFFECTIVENESS OF LICENSING WITH EMPHASIS ON MCS-RELATED ISSUES 

The effectiveness of the licensing regime in terms of the process for the issuing of licenses and of 

compliance with licensing conditions is closely linked with improved transparency (see above), 

increased participation in fisheries management, and enhanced MCS. 

Participation 

The draft bill introduces the principle of promoting the shared responsibility for fisheries management 

with fisheries stakeholders in many sections. For instance, section 37(1) provides that the DG “may” 

make arrangements with stakeholders’ organisations that may be recognized for their fisheries 

management skills and knowledge, for the development of shared responsibility for the management of 

areas within the jurisdiction of each county.  Also, section 40(3) provides that the DG “shall” ensure that 

stakeholders are consulted in the development of each fisheries management plan.  

However as mentioned above, there may be a need to reinforce this principle in the draft bill by 

introducing the possibility of enlarging the composition of the Council of representatives from the 

fishery industry and the civil society, and at least in the working groups and committees that the Council 

may establish.  

Fisheries Monitoring, Control and Surveillance (MCS) 
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A recent study on the state of MCS in Kenya noted that there are limited monitoring and control 

measures in marine fisheries.
3
 It highlights that while there does exist a licensing and access control 

system, as well as a logbook and catch documentation system in place for the semi industrial shrimp and 

industrial offshore fishing, indicators with regard to institutional capacity showed gaps in respect of 

many of the other aspects, notably with regard to the lack of a cross checking system to verify catch and 

landing data, limited MCS intelligence information gathering, poor internal communication and limited 

inter-agency cooperation and information sharing. Other relevant constraints mentioned were the fact 

that the VMS was only partially functioning due to technical difficulties, and that the policy and legal 

framework needs to be updated and adjusted in light of regional and international obligations.  

Measured against the above indicators, good progress has since been made in a very short time, most 

notably as follows: 

 While there are still challenges regarding information sharing and inter-agency cooperation, an 

information sharing protocol has been developed, and a Cabinet Memorandum created an Inter-

Ministerial advisory committee with technical committees and working groups, which already 

accommodates the creation of a Fisheries Enforcement Unit, in expectation of the creation of the MCS 

Unit and Inter-agency MCS Unit as foreseen in the new Bill. 

 The VMS is in the process of being taken over by a new service provider; 

 A patrol vessel has been ordered and is currently under construction; 

 The Bill is in the final stages and will provide for a strong legal framework that substantially 

incorporates the regional and international obligations and will accommodate more effective MCS.  

Some challenges remain, including the lack of observers on board industrial fishing vessels, inadequate 

fines, the need for closer cooperation and information sharing between the MoFD and the KMA and 

KPA, the lack of implementation of port measures and shortcomings in the sharing of information and 

the analysis and utilisation of such information to improve MCS decisions and guide MCS actions. Most 

of these challenges are however in the process of being addressed. 

The Bill is a comprehensive document that deals extensively with MCS requirements and it was 

especially reassuring to note the inclusion of a Lacey type provision making it an offence in Kenya to 

take, import, export, tranship, land, transport, sell, receive, acquire or buy any fish or fish product taken, 

possessed, transported or sold in violation of any law or regulation of another state or of international 

                                                 
3
 Comprehensive review of the capacity to implement effective MCS at a national and regional level including 

RFMO agreed actions, in the ESA-IO region, to determine areas to be updated, harmonised and to identify 

barriers to implementation of effective MCS. Compiled by NFDS africa (Per Erik Bergh), January 2012 for the 

Smartfish Programme, Indian Ocean Commission, project funded by the European Union. 
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conservation and management measures. The detailed and clear provisions making provision for 

summary administrative proceedings via the compounding process allows for a much quicker and more 

effective way of dealing with transgressions than following the criminal prosecution route. 

Two other issues relating to MCS should be noted here: 

Firstly, the appointment and mandate of authorised officers versus inspectors is not clearly defined, and 

should be clarified (see sections 17, 18 and 151(1)(a) and note that none of these provisions deal with 

the appointment of authorized officers within MoFD). 

Secondly, the maximum penalties for offences throughout the Bill can only be described as totally 

inadequate to act as a deterrent. While this aspect is not confined to the subject of licensing, it has a 

potentially huge impact on the effective enforcement of the Bill and almost acts as an incentive not to 

comply, or at the most, as a potential business expense.  The maximum penalty specified for industrial 

fishing without a license in section 127(3) is 500 000 shillings, or a mere approximate of 5000 EUR 

(note that the reference to shillings was omitted) and the penalty for failure to comply with the 

conditions of a license (generally) in terms of section 93(6) is a mere 350 000 shillings (approximately 

3500 EUR). For the contravention of additional licensing conditions specific to industrial fishing, the 

maximum penalty in terms of section 102(2) is one million shillings, or approximately 10 000 EUR. In 

general, maximum fines in the Bill are between 100 000 and 1 million shillings, with the highest 

maximum fine therefore an amount of approximately 10 000 EUR. While it is appreciated that there are 

supplementary or additional orders available at sentencing, the monetary penalty should be adequate to 

act as an effective deterrent.  

A perusal of the additional version of the Bill shows an increase in some fines of up to five million 

shillings, or approximately 50 000 EUR (see e.g. section 41(7), dealing with prohibited fishing gear and 

methods), in some instances. For the failure to comply with the conditions of a license (generally), the 

maximum fine in the additional version of the Bill remains 350 000 shillings (see section 78(6) and the 

maximum fine for contravention of the specific conditions attached to an industrial fishing license also 

remains at one million shillings (see s. 86(2). It is highly recommended that the maximum fines in the 

current Bill should be increased by at least a factor of ten.
4
  

                                                 
4
 In comparison, South African legislation, contains a maximum fine of 5 million ZAR, or then approximately 

500 000 EUR, should a foreign fishing vessel be convicted of fishing in South African waters without a foreign 

fishing vessel license See section 58(3), read with section 39(5), of the Marine Living Resources Act 18 of 1998. 

The maximum penalty for fishing without a right or permit, or contravention of the conditions of a right or 

permit, is 2 million ZAR, or approximately 200 000 EUR (see section 58(1) of the Marine Living Resources Act 

18 of 1998). The maximum fine that may follow on the conviction of a foreign fishing vessel fishing in South 

African waters without the required authorisation is therefore approximately ten times as much as the proposed 
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Other consideration relating to effectiveness of licensing 

Kenya is currently engaged in a process of improving the management of its marine fishery sector, as it 

can be confirmed by the adoption of the prawn fisheries management plan in 2011, the recent efforts 

made for improved MCS in the marine fishery sector and the adoption of a new fisheries Act in the near 

future. This should result in considerable changes with regard to the current governance system on 

licensing which today can be resumed to capitalizing on (minimum) licensing fees to be paid by DFWN 

fleets.  

In this context, the effectiveness of the licensing regime will however also rely on the capacity of 

research to adequately support decision-making in fisheries management. Traditionally, research has 

given priority to the improvement of scientific knowledge on marine fish stocks while the functioning 

and dynamics of the marine fisheries systems, including economic dynamics, seem to have been 

prioritised to a lesser extent. Therefore, there will be a need in the near future to develop research 

capacities in bio-economic modelling to support decision-making in relation to fisheries management in 

general and to licensing in particular. This refers notably to the elaboration of management scenarios 

indicating possible economic returns to the economy of different resource allocation schemes among 

different fishing sectors, and to the accumulation of strategic information that can serve the negotiation 

process of licence fees. For instance no economic information is available today that can justify the level 

of license fees for tuna foreign fishing vessels. 

  

                                                                                                                                                         
maximum fine for the same offence in Kenya, and these fines in terms of the South African legislation were 

already in place in 1998, almost 14 years ago.  

A comparison with a neighbouring country, Tanzania, shows that the maximum fine for fishing without a license 

in Tanzania is five billion shillings, or then approximately 500 000 EUR (see Regulation 67 of the Tanzanian 

Deep Sea Fishing Authority Regulations, 2009), almost identical with the South African penalty. The need for 

harmonisation in the region as far as maximum penalties are concerned, cannot be overemphasised and a penalty 

ten times lower than the neighbouring country will serve as an additional motivation for foreign vessels to rather 

fish illegally in Kenyan waters than in the waters of neighbouring Tanzania 
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4. CONCLUSIONS AND RECOMMENDATIONS  

4.1. CONCLUSIONS 

The specific objective of the joint mission was to conduct a review on licensing in Kenya including 

identifying possible solutions for more appropriate licensing of fishing vessels in relation to fisheries 

management, MCS and legal issues, and governance. Note that the review was considered as an ex-ante 

evaluation exercise, which explains why particular attention was placed on the review of the draft 

fisheries bill. The present report reflects the major findings of the mission.  

In summary, the review of the draft bill showed very good integration of licensing requirements in terms 

of international and regional agreements. A minor improvement to the bill with regard to the 

responsibility governance principle for more appropriate licensing has been proposed in the report. Also, 

the review of additional governance aspects in relation to coherence, transparency and effectiveness 

(including MCS) for improved fishing licensing has lead the mission to propose some minor 

improvements to the bill.  

All the mission proposals for strengthening of the draft bill for more appropriate fishing licensing in 

Kenya in relation to good governance are summarised in the table below. 

 

Aspect Section in Bill Proposal 

The lack of a provision for a long term 

authorisation or right that will serve as an 

incentive to enter the industrial and semi-

industrial fishing sector, as well as provide 

for licensing as a management tool. 

S.87 The introduction of a “dual” system of 

a long term authorisation (fishing 

right), coupled with the requirement of 

an annual license. 

The lack of a definition of “industrial” and 

“semi- industrial” fishing 

S. 2 This was included in the additional 

draft of the Bill, but should the 

previous draft be put forward, this 

must be rectified. 

The uncertainty on whether the Board will 

issue licenses or authorisations, on the 

recommendation of the DG, or whether the 

DG is the issuing authority 

S. 89(1) The additional version of the Bill 

rectified this position (see section 74), 

but should the previous draft be put 

forward, this must be rectified. 

Section 89(1) refers to the grant or renewal 

of licenses or authorisations “ for any 

purpose specified in section 74” 

S. 89(1) This provision must refer back to 

section 87 and not to section 74. 

Section 87 refers to licenses issued in terms 

of section 95(3). 

S.87 This provision must refer back to 

section 89 and not to section 95(3). 

Lack of clarity on whether tuna long liners 

are included in the definition of “fish 

trawlers” and are obliged to land up to 40% 

of their catch locally as part of the licensing 

conditions.  

S.102(1)(k) (and 

S.86 of the 

additional version 

of the Bill) 

The term “fish trawlers” must be 

defined in section 2 to clearly include 

tuna long liners and other commercial 

vessels, or section 102(1)(k) / 86 must 

be amended to clearly reflect this.  

No provision providing for fisheries impact 

assessments to be conducted prior to 

S.87 A provision providing for the 

possibility of requiring an impact 
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allocating fishing licenses assessment prior to the allocation of a 

fishing license should be considered.  

The appointment and mandate of authorised 

officers versus inspectors is not clearly 

defined. 

S. 17, 18 and 

151(1)(a) 

This must be clarified 

The inadequate maximum fines provided for 

in the Bill 

Throughout the 

Bill, but with 

specific reference 

to S. 93(6), 102(2) 

and 127(3), and S. 

78(6) and 86(2) in 

the additional 

draft. 

It is strongly recommended that the 

maximum fines are increased by at 

least a factor of ten. 

VMS is only specified in the case of 

industrial fishing vessels and not for semi-

industrial fishing vessels. This is not in line 

with the prawn FMP 

S. 103 and 104 If the prawn FMP is to be 

accommodated, section 104 must be 

amended to require VMS for semi-

industrial vessels, or at least 

incorporate the possibility.  

The notion of transferability of fishing 

rights is only mentioned in the case of 

licence issued to an industrial fishing vessel  

S. 99 It is recommended that provision 

should be made for the transferability 

of licenses for semi-industrial vessels 

as wells 

There is no provision for the production of a 

by-catch plan as a condition for the issuance 

of a license to semi industrial  fishing vessel  

 

No provision 

currently. 

S.102(1)(j) makes 

such provision for 

industrial fishing 

vessels 

It is recommended that the production 

of a by-catch plan as a condition for 

the issuing of a license to semi 

industrial fishing vessel must be 

included in the Bill 

The principle of establishing preferential 

licensing for DWFN fishing vessels that 

would be ready to land is absent.  

No provision 

currently. S. 42 

refer to 

preferential 

licensing, but it is 

only envisaged for 

the purpose of 

limiting fishing 

and fishing related 

activities. 

It is recommended that the principle of 

preferential licensing for DWFN 

fishing vessels is introduced into the 

Bill.  

The draft bill does not explicitly establish 

licensing committees (although such 

committees can possibly be created by 

subsidiary legislation).  

No provision 

currently 

It is recommended that such a 

provision be introduced obliging the 

DG to establish licensing  committees 

The current composition of working groups 

of the council excludes civil society and 

industry representatives  

S. 6(4) It is recommended that civil society 

and industry representatives be 

included as members of working 

groups 

The current mandate of the council does not 

explicitly include information sharing and 

contribution to improved data and 

information relating to fisheries.  

S.6(2) It is recommended that the functions 

of the Council be broadened to include 

fisheries monitoring. 

The obligations of fishing agents in terms of 

provision of information lacks clarity  

S.78 The obligations of fishing agents in 

terms of provision of information 

should be made clear  
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There is no obligation on the DG to 

establish and maintain a fisheries 

information system 

No such provision The introduction of a specific 

provision to oblige the DG to establish 

and maintain a fisheries information 

system is recommended 
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Furthermore, it should be stressed that in addition to providing the opportunity for key public and 

private fisheries institutions to discuss and comment on preliminary findings of the joint mission, the 

workshop seemed to have been very much appreciated by participants, since it contributed to a better 

understanding of several concepts in relation to licensing, including: 

 Licensing as a fisheries management tool (with reference in particular to the possible use of licensing 

for the regulation of fishing capacity and fishing effort and for the implementation of a catch quota 

based system). 

 Licencing as a policy instrument to facilitate the objective of a better integration of the marine 

fisheries sector into the national economy (with reference in particular to the objective of increased 

landings by foreign vessels in Kenya and the objective of creating an enabling environment for the 

development of a domestic industrial tuna fleet). 

 The interactions between fishing vessel registration and licensing, on the one hand, and between 

fishing authorisation and licencing on the other hand. 

In addition, the workshop indirectly contributed to identifying requirements for the preparation of a 

MOU between MoFD and KMA. 

Note also that issues relating to the Economic Partnership Agreement (EPA) were frequently raised 

during the workshop. There are no direct links between fishing licensing and EPA since EPA mostly 

considers the nationality of fishing vessels to access the preferential trade regime in the EU market. 

Meanwhile, it was noted that initiatives in relation to EPA may consider the issue of establishing a 

possible regional register of fishing vessels at the EAC (East African Community) level.  

4.2. RECOMMENDATIONS 

The outcome of this SmartFish intervention is to contribute to improved governance through improved 

licensing in terms of regulations/procedures, institutional framework and implementation. The present 

report is the first contribution to this end.  

As it was stressed during the workshop and later on during the debriefing meeting with MoFD however, 

there is now a need to further elaborate on the proposed minor improvements to the draft bill 

considering that there is still a room for proposing amendments to the draft bill before it goes to 

Parliament. This refers notably to the holding of a House Committee meeting before the end of 

November 2012. Note that an internal preparatory meeting at MoFD level is planned to be held on the 

12nd November 2012. 

Based on the above, it is recommended that: 
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1. The present report (even though it a draft version) should be made available for the MoFD internal 

preparatory meeting. 

2. A national working group on improving the licensing regime should be established as soon as 

possible. The mandate of this working group would be in the immediate term to follow-up on proposed 

minor improvements to the draft bill. The terms of reference including indicative composition of the 

working group are proposed in the box below. 

3. The functions of the registration of a vessel in terms of the Merchant Shipping Act and of issuing of a 

fishing license in the fisheries bill should be more integrated and coordinated and KMA should consider 

making its decision to register a fishing vessel conditional upon MoFD being prepared to provide to the 

vessel a license to fish. 

4. Other major entry points for improved governance in licensing should include the following: 

 Capacity building of research in bio-economics, preferably in partnership with the industry; 

 Support for improving data collection and processing on the activities of the foreign fishing fleets; 

 Support for establishing a fisheries information system. 

5. SmartFish should consider supporting the working group on improving the licensing regime, notably 

in terms of providing financial support for the preparation and holding of related meetings.  

Proposed terms of reference of the Working group on improving the licensing regime 

Mandate 

(i) To further elaborate on the consultant proposals for strengthening the draft fisheries 

bill based on the findings of the MoFD internal preparatory meeting and any other 

investigations as deemed necessary; 

(ii) To organise a high level meeting (possibly including a cocktail) with policy-makers 

from the MoFD and the Ministry in charge of Agriculture to communicate on 

proposals for strengthening the draft fisheries bill; 

(iii) To participate in the House Committee meeting, including presenting proposals for 

strengthening the draft fisheries bill; 

(iv) To enhance collaborative mechanisms between MoFD and KMA for improved 

linkage between fishing vessel registration and fishing licensing;  

(v) To start drafting regulations in relation to improved licensing. 

Composition (7 in total) 

 1 representative from MoFD TLO (Technical Law Officer) 

 1 representative from KMA (Kenya Maritime Authority) 

 1 representative from MoFD MCS unit 

 1 representative from MoFD Fisheries Management 

 1 representative from MoFD Legal (State Counsel) 

 1 representative from AFIPEK (Association of Fish Producers and Exporters of 

Kenya) 

 1 representative from the shipping agents 
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ANNEXES 

A. TERMS OF REFERENCE 

 
 IOC IRFS Programme 

EDF 10  

 

Assignment Name Kenya case study and workshop on fisheries licensing (Consultant A: fisheries 

management aspects and Consultant B: MCS and legal issues)  

Mission Schedule 

Number 

Output 2.M1.1 – 2M1.2 

Coordinator Dominique Greboval, Team Leader and Technical Coordinator for the Governance 

component of the Program 

Technical Verifier PMU 

Background to 

assignment 
Despite challenges, most of the countries of the ESA-IO region and their leadership 

have already subscribed to one or more strategic agreements, protocols, commissions 

or conventions that endorse much of what the IOC Regional Fisheries Strategy aims to 

promote. One of the primary result tasks of the Program is that these inherently 

positive instruments are harmonised and brought into one overall implementable 

process to ensure sustainable outcomes in marine fisheries management and 

development through a more appropriate governance framework. For the purpose of 

the Program, a governance framework is defined as a set of institutions, laws, 

regulations and mechanisms that governs the adoption and implementation of specific 

fisheries management and development actions. Good Governance is achieved when 

such a framework progressively incorporates a set of agreed upon principles (such as 

transparency, economic efficiency, accountability, stakeholder participation, etc.). Such 

a set of principles can be agreed upon and promoted at national level, or a regional 

level for transboundary fisheries or issues of common interest.  

As an initial step under the governance component of the Program two reviews will be 

conducted in relation to marine fisheries.  

The first will concern the assessment of national and regional governance capacity. The 

assessment will concern all marine fisheries including transboundary and highly 

migratory fisheries. Concurrently, the needs and expectations of individual countries 

and RFMOs will be assessed so as to develop a regional overview of gaps and 

expectations and subsequently relate these to the overall Programme objective of 

deepening collaboration for fisheries governance in the region. These assessments will 

provide a basis for future harmonization of approaches to governance and for the 

design of related training activities. A special concern will be to promote the 

implementation of relevant international and regional agreements, starting with the 

assessment of progress made in the region towards this end.   

The second will concern more specifically the assessment of national and regional 

capacity in providing key fisheries management services as required to ensure the 

sustainable exploitation of transboundary fisheries resources. This assessment will 

serve as a basis for the identification and implementation of actions aimed at improving 

fisheries management services. This will be done in relation to governance principles 

and to selected issues of concern, such as the need to promote more cost-effective 

approaches to management; enhanced coherence between national and regional 
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services; and more effective stakeholders’ involvement.  

The outcome of this activity will contribute to better governance through improved 

licensing in terms of regulations/procedures, institutional framework and 

implementation.  

Issues to be addressed 
This intervention will contribute to the governance process for the sustainable 

exploitation of marine fisheries in the ESA-IO region. A comprehensive review of 

licensing in terms of Governance, Fisheries Management and MCS  will serve a basis 

for:  

A. A better understanding of progress made and of the challenges that remains 

for more appropriate licensing in the region; 

B. An identification of gaps and priorities in achieving better licensing in general 

and in relation to the provision of fisheries management services in particular 

C. A stakeholder dialogue on findings and priorities. 

D. The planning of related activities to be undertaken under the Governance 

Component of the Program.  Including the enhancement of approaches and 

practise in the ESA-IO region and related awareness building activities.   

Activities of the 

Consultant  
The experts (A: fisheries management; B MCS and legal issues) shall perform the 

following tasks: 

I. Review of issues and identification of possible solution to more 
appropriate licensing of fishing vessels based on interviews with 
stakeholders and an analysis of regulations/procedures and institutional 
framework (A and B) 

II. Preparation of a 3-5 page summary of findings and recommendations 
made by various parties for improvement in relation to fisheries 
management (A) and in relation to MCS and legal issues (B). These 
summaries will be presented at the workshop and form the basis for 
discussion.  

III. Organization of a workshop with stakeholders on improved governance 
for effective licensing of fishing vessels. The workshop will focus on 
marine fisheries (including fisheries that are based on transboundary 
stocks) and address issues of relevance to fisheries management and 
MCS & legal issues. Major issues discussed will be reported upon. Major 
conclusions and recommendations of the workshop will be highlighted.  

IV. Preparation of a joint workshop report including annexes on fisheries 
management and MCS. The annexes will also contain conclusions and 
recommendations that are of regional significance.  

Expected outputs  
The Experts shall produce a joint workshop report demonstrating the work done, 

namely: 

The expert shall produce one report according to the outlined proposed.  

Each expert will also produce a short administrative mission report containing a 

summary of work done, persons met and other relevant  information (TORs, etc.).  

The reports will be prepared in English. It will be produced using MS Word (and other 

MS Office software if necessary) and be available in hard copy and electronic form.  

Format of Report IRFS Report structure 

 

Title pages in model format as per other Programme Reports 
Table of contents, to three levels (1.1.1, and so on)  
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List of annexes 
Tables of tables, figures and pictures  
Abbreviations and acronyms 
Executive Summary (1 page),  
Introduction 
Main body of report divided into different sections as appropriate, normally Context, 

Methodology, Performance in relation to TOR, and Discussion (up to 20 pages) 
Conclusions and recommendations  
Annex 1 Terms of reference (if appropriate) 
Annex 2 Schedule and people met (with contacts) 
Annex 3 Aide Memoire (max. one page on execution of mission, findings, conclusions, 

and recommendations in bullet points) 
Any other annex(es) as appropriate 

Report to be reviewed 

by 

PMU-PMC 

Duration Action –   Working days 

Travel  to Nairobi 1 

Briefing with authorities (Nairobi-Mombassa) 2 

Visits to relevant institutions and meetings with stakeholders 4 

Preparing draft report 1 

Organization of workshop 3 

Travel to Home port 1 

Report writing 3 

Total 15 

 

Total input days working days : 15 

Start date 21st of October    

Completion dates for 

Reports and fee 

payment schedule 

Draft report  10  working days after the return to Home country  

Comments from PCM Within 2 weeks after reception 

Final report 5 working days after reception of comments by PCM 

including comments of authorities 

Final report basis for relevant payments 

Experience and 

qualification  

A. Economist, Fisheries management planning specialist 
 

Qualifications and skills: University degree in economics or related social sciences;  

 

General professional experience: significant experience in fisheries economics and 

fisheries management (at least 15 years); significant experience in working in ACP 

countries, including the ESA-IO region. 

 

Specific professional experience: Experience in sectoral planning applied to fisheries 

and good knowledge of governance and fisheries management issues as addressed in 

Africa in relation to sustainable fisheries development 

 

B. Monitoring, Control and Surveillance experts  
 

Qualifications and skills: University degree in law or other sciences related to ; MCS 

regulations and procedures, including licensing;   

 

General professional experience: significant experience in fisheries regulation and MCS 
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(at least 15 years); significant experience in working in ACP countries, including the ESA-

IO region. 

 

Specific professional experience: Experience in legal aspects of fisheries regulations and 

licensing and good knowledge of governance and fisheries management issues as 

addressed in Africa in relation to sustainable fisheries development 

Locations and travel Consultant A based in France:  

1 travel Paris–Nairobi & Mombasa–Paris; up to 11 nights per diem (Kenya)  

Consultant B based in South Africa: 

1 travel Cape Town–Nairobi & Mombasa–Cape Town; up to 11 nights per diem (Kenya)  

Approved by: 

 

For TAT: 

Name and signature 

 

For IOC: 

Name and signature 

 

Date: 

 

 

 

  



38 

B. AIDE MEMOIRE 

 

Date Activity Place 

22 October 2012 Travel from Cape Town to Mombasa via 
Johannesburg and Nairobi (Legal expert) 

Travel from Paris to Mombasa via Amsterdam 
and Nairobi (Fisheries management expert) 

Travel 

23 October 2012 Meet with Patrick Kimani, Regional Officer, 
Smartfish 

Mombasa 

Consultation with Fisheries Coast Provincial Office Mombasa 

Consultation with East African Wildlife Society Mombasa 

24 October 2012 Consultation with Oshmanship Shipping Agents Mombasa 

Consultation with Kenya Maritime Authority Mombasa 

Consultation with KCDP Mombasa 

25 October 2012 Travel to Nairobi Travel 

 Consultation with state counsel, Ministry of 
Fisheries Development 

Nairobi 

 Consultation with Directorate: Marine and 
Coastal Fisheries 

Nairobi 

26 October 2012 Consolidation of information, including additional 
telephonic (Skype) and E-mail  consultations  

Nairobi 

27 October 2012 Preparation for workshop, including summary of 
findings from the review (working paper) 

Nairobi 

28 October 2012 Preparation for workshop, including summary of 
findings from the review (working paper) 

Nairobi 

29 October 2012 Preparation for workshop, including summary of 
findings from the review (working paper), 
including consolidation of information 

Nairobi 

30 October 2012 Consultation with DoFD and AFIPEK Nairobi 

31 October 2012 Workshop Nairobi 

1 November 2012 Workshop Nairobi 

2 November 2012 Drafting of workshop report & meeting with Lucy 
Obung’u to discuss the report 

Travel back to France (Fisheries management 
expert) 

Nairobi 

3 November 2012 Travel back to South Africa (Legal expert) Travel 

5-9 November 
2012 

Report writing Cape Town (Legal) 

Allassac (Fisheries 
management 
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C. LIST OF PERSONS MET 

Name and contact details Position and Institution/Affiliation Date and Location 

Patrick Kimani 

Patrick.kimani@coi-ioc.org 

Cell: +254726040499 

Regional Officer, Smartfish 

 

Throughout 

 

Nicholas Ntheketha 

mwanzanick@yahoo.com 

+254 719 667 290 

Provincial Director, Fisheries, Coast 

and Marine  

23 October 2012 

Mombasa 

Maxine Yalo 

maxyalo@yahoo.com 

+254 715 408  618 

Distric Fisheries Officer, Fisheries, 

Coast and Marine 

23 October 2012 

Mombasa 

Thomas N.P. Mugo 

Thomas_mugo@yahoo.com 

+254721394721 

Distric Fisheries Officer, Fisheries, 

Coast and Marine 

23 October 2012 

Mombasa 

Jim Mwangi 

Mwangi57@yahoo.com 

Fisheries, Coast and Marine 23 October 2012 

Mombasa 

Benrick Ogutu 

benrickogutu@gmail.com 

+254 733 465825 

Distric Fisheries Officer, Fisheries, 

Coast and Marine 

23 October 2012 

Mombasa 

Dishon Lionel Murage 

lionelmurage@yahoo.com 

Cell: 0722 270 298 

Tel: +254 722 270 298 

Programme Coordinator, Marine & 

Coastal Resources, The East African 

Wildlife Society 

Secretary, Tuna Fisheries Alliance, 

Kenya (TUFAK) 

23 October 2012 

Mombasa 

 

Abeid Oshaan 

aoshaan@oshmaship.com 

Cell: 0722 410237 

Owner, Oshmanship Shipping Agents 24 October 2012 

Mombasa 

Wilfred J. Kagimbi 

wkagimbi@kma.go.ke 

Cell: 0733 728796 

Head of Maritime Safety, Kenya 

Maritme Authority 

24 October 2012 

Mombasa 

Jacqueline Uku 

jacquiuku@gmail.com 

juku@kcdp.co.ke 

KCDP  24 October 2012 

Mombasa 

Peter Sol Rogers 

sushipete@wanainchimarin

e.com  

Cell: +254 717861812 

Wananchi Marine Products 25 October 2012 

Telephonic interview & 

personal meeting on 1 

November 2012, Nairobi 

Margaret N. Riungu 

margieymbugua@yahoo.co

m 

+254 20 2716103/85 

Cell: +254 722 248875 

State Counsel 

Ministry of Fisheries Development 

25 October 2012 

Nairobi 

mailto:Patrick.kimani@coi-ioc.org
mailto:mwanzanick@yahoo.com
mailto:maxyalo@yahoo.com
mailto:Thomas_mugo@yahoo.com
mailto:Mwangi57@yahoo.com
mailto:benrickogutu@gmail.com
mailto:lionelmurage@yahoo.com
mailto:aoshaan@oshmaship.com
mailto:wkagimbi@kma.go.ke
mailto:jacquiuku@gmail.com
mailto:sushipete@wanainchimarine.com
mailto:sushipete@wanainchimarine.com
mailto:margieymbugua@yahoo.com
mailto:margieymbugua@yahoo.com
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Lucy Obung’u 

lucyobungu@yahoo.com  

Acting Director, Marine and Coastal 

 

25 October 2012 

& 2 Nov. 2012 

Nairobi 

Peter Nyongesa 

penyongesa@yahoo.co.uk 

0714939260 

Principal Fisheries Officer 25 October 2012 

Nairobi 

Okumu Makogola 

okumumak@yahoo.co.uk 

Director of Fish Quality Assurance 25 October 2012 

Nairobi 

Alejandro Anganuzzi 

alejandro.anganuzzi@iotc.o

rg  

Executive Secretary, Indian Ocean Tuna 

Commission 

E-mail 

Dr Andre Standing 

Andre.standing@transparent

sea.co  

Transparentsea Email and Skype 

conversation on 29 November 

2012 

Susan Imende 

susanimende@yahoo.com 

+254 722 385 671 

Senior Fisheries Officer, MoFD, 

Nairobi 

30 October 2012 

Beth Wagude 

Beth.wagude@afipek.org 

+254 722 687 971 

AFIPEK 30 October 2012 

 

  

mailto:lucyobungu@yahoo.com
mailto:penyongesa@yahoo.co.uk
mailto:alejandro.anganuzzi@iotc.org
mailto:alejandro.anganuzzi@iotc.org
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mailto:Beth.wagude@afipek.org
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D. LIST OF MAIN DOCUMENTS CONSULTED 

 

Bergh, P.E. (2012) Comprehensive review of the capacity to implement effective MCS at a national and 

regional level including RFMO agreed actions, in the ESA-IO region, to determine areas to be 

updated, harmonised and to identify barriers to implementation of effective MCS. Compiled by 

NFDS Africa for the Smartfish Programme, Indian Ocean Commission, project funded by the EU.  

Hosch, G. (2011) Accompanying Developing Countries in the Implementation of Regulation 1005/2008 

on Illegal, Unreported and Unregulated (IUU) Fishing, EuropeAid/12609/C/SER/Multi, Country 

Evaluation Report, Kenya, January 2011, Consultants’ Consortium. 

Japp, D. (2011) Kenya case study: Contribution to a comprehensive review of progress made to improve 

Governance of the marine fisheries sector in the ESA-IO region. Smartfish Programme, Indian Ocean 

Commission, project funded by the EU (Report: SF/2012/9). 

Malleret-King D., King A., Mangubhai S., Tunje J., Muturi J., Mueni E. and H.On'ganda (2005) 

Understanding Fisheries Livelihoods and Constraints to their Development: Review Of Marine 

Fisheries Resources for Kenya. DFID FMSP Project. 

Ministry of Fisheries Development (GoK). National Oceans and Fisheries Policy, 2008 

Legal and Capacity Assessment of Mauritius, Mozambique, Seychelles, Tanzania and Kenya of 

readiness to implement the IOTC Port State Measures Resolution 10/11, June 2011, Ref: 

CU/PE1/UG/10/008 

 

 



E. SUMMARY OF FINDINGS FROM THE REVIEW ON LICENSING (WORKING PAPER) 

Reference/Criteria Implications for registration and licencing as regards to 
the general context of the Kenya marine fishery sector 

Analysis of current situation/Remarks Analysis of the draft bill  

RESPONSIBILITY/ACCOUNTABILITY (INTERNATIONAL AND SUB-REGIONAL LEGAL FRAMEWORK) 

UNCLOS    

Art. 91 (National of 
vessels) 

Kenya must fix the conditions for the grant of its nationality to 
ships, for the registration of ships in its territory, and for the 
right to fly its flag… There must exist a genuine link between 
the State and the ship. 

Kenya must issue to ships to which it has granted the right to 
fly its flag documents to that effect. 

S.1: A Kenyan fishing vessel means a vessel registered under the Merchant Shipping 
Act and does not hold any other registration 

S. 90(1)(c) & (h): Vessel must have complied with all registration requirements prior to 
the issuing or renewing of a licence and must have complied with the provisions of the 
Merchant Shipping Act 

See s.34 of the Merchant Shipping Act: Certificate of Registry. Also see sections 25, 
27, 31, 43, 46 and 48 of the Merchant Shipping Act. 

Art. 92 (Status of 
vessels) 

Principles behind Art. 92: Vessel must only have one 
nationality (Kenya in our case), if not the vessel may be 
assimilated to a vessel without nationality. 

S. 91(1)(b): A licence or authorization shall not be approved if a vessel does not hold 
a valid registration or if a vessel holds more than one registration  

S.1: A Kenyan fishing vessel means a vessel registered under the Merchant Shipping 
Act and does not hold any other registration  

Section 2 of the Merchant Shipping Act defines a “Kenyan ship” as “a ship registered 
in Kenya under this Act and “Kenyan vessel” and “Kenyan fishing vessel” shall be 
construed accordingly”. Also see sections 25, 27, 31, 43, 46 and 48 of the Merchant 
Shipping Act. 

Art. 94 (Duties of the 
flag State) 

Kenya must maintain a register of vessels containing the 
names and particulars of national vessels (including fishing 
vessel) 

Each national vessel, before registration and thereafter at 
appropriate intervals, must be inspected for safety reasons 
(see also recently ratified 1977 Torremolinos convention on 
safety of fishing vessels which should have implication on the 
semi-industrial shrimpers) 

See s. 25 of the Merchant Shipping Act on the register of ships by the Registrar of 
Ships  

 

See the Merchant Shipping Act, inter alia s.260 on regulations on local safety 
certificates for fishing vessels and the application of the Torremolinos convention 

CCRF   

Management 
measures (Art. 7.6) 

Kenya should ensure that the level of fishing permitted is 
commensurate with the state of fisheries resources. 

Kenya should adopt measures to ensure that no vessel be 
allowed to fish unless so authorized in conformity with 
national legislation 

Where excess fishing capacity exists, mechanisms should be 
established to reduce capacity to levels commensurate with 
sustainable use of resources. 

See s. 55: Director may direct a periodic stock assessment from a qualified person. 

 

See s.91(1)(d): Licence may not be issued if contrary to the applicable fisheries 
management plan 

 

See s. 91(1)(k): Licence may not be issued if the activity is likely to threaten the 
sustainability of a fisheries resource 

 

See s. 97(1)(d): Licence may be suspended or cancelled  where necessary to do so 
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to implement conservation and management measures under the Act. 

Implementation (Art  
7.7) 

Kenya, in conformity with its national law, should implement 
effective MCS and law enforcement measures including, 
where appropriate, observer programs, inspection schemes 
and VMS  

 

 

 

 

 

 

 

 

 

Kenya as IOTC member should implement IOTC resolution 
to deter the activities of vessels flying the flag of non-
members or non-participants 

S. 20: Establishes the MCS Unit 

 

S. 21: Establishes an Inter-agency MCS Unit 

 

S. 139-149 provides wide powers to authorised officers, incl stop and search without a 
warrant in s.143 

 

S. 150-155 deals with the appointment, functions & duties of observers and 
inspectors, and s.150 establishes and Observer Program Board 

 

S. 160: DG may establish and operate a VMS, and VMS also a condition of a 
industrial fishing license. 

 

See IOTC Resolutions below 

 

Duties of all States 
(Art 8.1) 

Kenya should maintain a licensing register (record, updated 
at regular intervals, on all authorizations to fish issued by 
Kenya) 

S.84: Register of licences and authorizations, and specifically s.84(3) which 
determines that this register shall contain information on all vessels licensed or 
authorised 

Flag State duties 
(Art. 8.2) 

Kenya should maintain a record of fishing vessels entitled to 
fly its flag and authorized to be used for fishing, indicating 
details of the vessels, their ownership and authorization to 
fish 

Kenya should ensure that no fishing vessels entitled to fly its 
flag fish on the high seas or in waters under the jurisdiction of 
other States unless such vessels have been issued with a 
Certificate of Registry and have been authorized to fish by 
the competent authorities. Such vessels should carry on 
board the Certificate of Registry and their fishing 
authorization to fish. 

Sanctions applicable in respect of violations to conservation 
and management measures may, for serious violations, 
include provisions for the refusal, withdrawal or suspension of 
the authorization to fish 

See the provisions in the Merchant Shipping Act above 

 

S.125: The DG  shall maintain a Fishing Vessels Register with specified, detailed 
information 

 

S. 91(1): A licence or authorization shall not be approved if a vessel does not hold a 
valid registration or if a vessel has not complied with all the requirements of the 
Merchant Shipping Act 

 

S. 87: License required for using a Kenyan vessel outside Kenyan waters & 
registration required in terms of the Merchant Shipping Act 

 

S. 91 lists various violations that may serve as reasons to refuse a licence 

 

S.97 provides for an administrative process allowing the DG to suspend or cancel a 
licence or authorization based on a contravention of the Act, licencing conditions or 
international or regional measures 

 

Fishing activities (Art. Kenya should make every effort to ensure that S. 102 contains licencing conditions for industrial vessels, incl reporting requirements 
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8.4) documentation with regard to fishing operations, retained 
catch of fish and non-fish species and, as regards discards, 
the information required for stock assessment as decided by 
relevant management bodies, is collected and forwarded 
systematically to those bodies.  

Kenya should, as far as possible, establish programs, such 
as observer and inspection schemes, in order to promote 
compliance with applicable measures 

and s. 103 contains detailed reporting requirements on operations and catch for 
industrial vessels 

S. 78 specifies that the DG may require any person to keep and furnish data, and 
specific categories of persons, including holders of licenses, owners, operators, fish 
processors and dealers must keep and furnish records, data etc in accordance with 
the requirements of this Act 

 

Comment: No provision on the collation of such information or data 

 

Observers and inspection schemes: See remarks above.  

IPOA- IUU Fishing   

MCS (Art 24) Developing and implementing schemes for access to waters 
and resources, including authorization schemes for vessels 

Maintaining records of all vessels and their current owners 
and operators authorized to undertake fishing subject to their 
jurisdiction 

Implementing, where appropriate, a VMS, in accordance with 
the relevant national, regional or international standards, 
including the requirement for vessels under their jurisdiction 
to carry VMS on board 

Schemes for access and authorisation schemes for vessels: Provisions on licensing 
(s. 87-100) and access for foreign fishing vessels (s.131-onwards)  

 

Maintaining records of vessels, owners and operators authorised to fish: As above  

 

VMS: As above (s.160) & an ALC and VMS a condition of an industrial fishing vessel 
licence i.t.o. s.102 

 

Fishing vessel 
registration  / Flag 
State (Art 34-41) 

Ensure that fishing vessels entitled to fly its flag do not 
engage in or support IUU fishing. 

Ensure, before it registers a fishing vessel that it can exercise 
its responsibility to ensure that the vessel does not engage in 
IUU fishing. 

Avoid flagging vessels with a history of non-compliance 
(except under certain conditions) 

Deter vessels from reflagging for the purposes of non-
compliance with conservation and management measures or 
provisions adopted at a national, regional or global level. 

Take all practicable steps, including denial to a vessel of an 
authorization to fish and the entitlement to fly its flag, to 
prevent "flag hopping”. 

 

Flag vessels not engaging or supporting IUU fishing: Multiple provisions in the Bill 

 

Exercise of responsibility to ensure flagged vessels does not engage in IUU: Multiple 
provisions in the Bill 

 

Avoid flagging vessels with a history of non-compliance:  S. 20 and 21 in the 
Merchant Shipping Act provides for criteria when registration can be refused or 
terminated, including evidence of previous involvement in criminal activities. Also see 
s.90 and especially s. 91 

 

Deter vessels from reflagging and steps to prevent flag-hopping:  See sections 20, 21, 
27, 43(2), 46 and 48 of the Merchant Shipping Act.  

 

Section 90 and 91 contains extensive provisions providing that the approval of 
licences or authorizations must take into account whether there is the ability to 
comply, and whether there has been compliance ,with the Act, licencing conditions, 
Fishery Management Plans and regional and international obligations, as well as 
previous convictions under the Act and whether the judgment has been fully met, and 
also compliance with other laws, including the Merchant Shipping Act. Licences may 
not be approved where there had been a conviction under the Act or international 
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agreements, and has not fully complied with the judgment, unless a bona fide change 
in ownership. A licence may not be approved or renewed where inconsistent with an 
international agreement, the vessel has been included in the IUU list of a regional 
fisheries body, or previously licenced by another state and the licence was suspended 
or witdrawn for IUU fishing, unless a bona fide change in ownership. 

 

Fishing Vessel registration: 

See s.1: A Kenyan fishing vessel means a vessel registered under the Merchant 
Shipping Act and which does not hold any other registration 

 

See s. 87 (issuing of licenses) & s. 90(1)(c): Vessel must have complied with all 
registration requirements prior to the issuing or renewing of a licence & 90(1)(h): Must 
have complied with all requirements of the Merchant Shipping Act. 

 

See s. 91(1)(b): A licence or authorization shall not be approved if a vessel does not 
hold a valid registration or if a vessel holds more than one registration or if a vessel 
has not complied with all the requirements of the Merchant Shipping Act 

 

S. 21 of the Merchant Shipping Act, in an apparent wrong reference to section 19 (1) 
(a) – (c), which should clearly refer to section 20(1)(a) – (c), allows for deregistration 
where a ship has been used for criminal purposes. 

The Merchant Shipping Act, 2009 does not seem to have any requirement regarding a 
prospective licence or authorization for fishing. The definition of “fishing vessel” in 
section 2 rather states that such a vessel is a vessel “used or intended to be used” for 
fishing. 

 

Remark/Recommendation: Although the functions of registration of a vessel and 
issuing of an authorization to fish are separate, Kenya should consider conducting 
these functions in a manner which ensures each gives appropriate consideration to 
the other (i.e. ensure sufficient cooperation and information sharing between KMA 
and MoFD for those functions) 

KMA to consider making its decision to register a fishing vessel conditional upon 
MoFD being prepared to provide to the vessel an authorization to fish.  

Record of fishing 
vessels / Flag State 
(Art. 42-43) 

Maintain a record of fishing vessels entitled to fly its flag. 
Such record should include, for vessels authorized to fish on 
the high seas, all the information set out in paragraphs 1 and 
2 of Article VI of the 1993 FAO Compliance Agreement 

Record of fishing vessels with specified information: See above re Fishing Vessel 
Register (s. 125) 

 

 

Authorization to fish / 
Flag State (Art 44-50) 

Adopt measures to ensure that no vessel be allowed to fish 
unless so authorized, in a manner consistent with 
international law for the high seas or in conformity with 

Only authorised vessels allowed to fish, consistent with international national 
legislation, and authorization required for fishing outside Kenyan waters: 

S. 127 prohibits unlicenced activities. Section 102(1)(l) states that fishing on the high 
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national legislation within areas of national jurisdiction 

Ensure that each of the vessels entitled to fly Kenya flag 
fishing in waters outside Kenya sovereignty or jurisdiction 
holds a valid authorization to fish issued by Kenya.  

Vessels should have an authorization to fish and where 
required carry it on board. Each authorization should include, 
but need not be limited to: 

- the name of the vessel, and, where appropriate, the 
natural or legal person authorized to fish; 

- the areas, scope and duration of the authorization to fish;  

- the species, fishing gear authorized, and where 
appropriate, other applicable management measures. 

Conditions under which an authorization is issued may also 
include, where required: 

- VMS; 

- Catch reporting conditions
5
 

- reporting and other conditions for transshipping, where 
transshipping is permitted; 

- observer coverage; 

- maintenance of fishing and related log books;  

- navigational equipment to ensure compliance with 
boundaries and in relation to restricted areas; 

- compliance with applicable international conventions and 
national laws and regulations in relation to maritime safety, 
protection of the marine environment, and conservation 
and management measures or provisions adopted at a 
national, regional or global level;  

- marking of fishing vessels and of vessels’ fishing gear in 
accordance with internationally recognized standards;  

Ensure that, to the greatest extent possible, all of the fishing, 
transport and support vessels involved in transshipment at 
sea have a prior authorization to transship issued by Kenya 
and report to the national fisheries administration: 

- date and location of all of transshipments of fish at sea; 

- weight by species and catch area of the catch 

seas and other jurisdictions requires an authorization and requires compliance with 
applicable international agreements. Section 87(2)(a) provides that authorization is 
required  for using a Kenya fishing vessel in areas outside the Kenyan fishery waters.  

 

Vessels to have carry the authorization on board:  

Required in terms of section 93(4)  

 

 

 

 

 

 

Conditions for an authorization:  

Detailed provisions in s.101 and 102. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
5 Catch reporting conditions may include:  time series of catch and effort statistics by vessel;  total catch in number, nominal weight, or both, by species (both target and 

non-target) as is appropriate to each fishery period (nominal weight is defined as the live weight equivalent of the catch); discard statistics, including estimates where 

necessary, reported as number or nominal weight by species, as is appropriate to each fishery; effort statistics appropriate to each fishing method;  fishing location, date and 

time fished and other statistics on fishing operations. 
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transshipped; 

- name, registration, flag and other information related to 
the identification of the vessels involved in transshipment; 

- port of landing of the transshipped catch. 

Make information from catch and transshipment reports 
available, aggregated according to areas and species, in a 
full, timely and regular manner and, as appropriate, to 
relevant national, regional and international organizations 

 

 

 

 

Authorisation to transship required and reporting requirements: 

S. 127 prohibits unauthorised activities. Section 87(2)(a) requires a written 
authorization for transshipment. Section 107(7) provides that upon completion of the 
transhipment operation, a full transhipment report be submitted. S.130 prohibits 
transshipment at sea. 

 

 

 

 

 

Information from catch and transshipment reports to national, regional and 
international organizations: 

S.83(5)(e) allows information to be disclosed to meet regional and international 
obligations and promote MCS 

 

 

 

 

 

 

  

 

 

 

 

Coastal State 
measure (Art. 51) 

Effective MCS of fishing activities in the EEZ; 

Cooperation and exchange of information with other States, 
where appropriate, including neighboring coastal States and 
with regional fisheries management organizations; 

Ensure that no vessel undertakes fishing activities within 
Kenya  waters without a valid authorization to fish 

Ensure that an authorization to fish is issued only if the 
vessel concerned is entered on a record of vessels 

Ensure that each vessel fishing in Kenya waters maintains a 

Effective MCS: As above 

 

Cooperation and exchange of information with other states and RFMOs:  

S. 20(2)(b) MCS Unit shall have the function of cooperating and coordinating with, 
and performing relevant functions within the broader system of monitoring, control and 
surveillance at bilateral, sub-regional, regional and international levels. 

S. 84(4) –(6) gives wide powers to the DG to disclose and share information from the 
Register of Licences and Authorisations with other government bodies, regional and 
international organizations and other states. The information on the database must be 
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logbook recording its fishing activities where appropriate; 

Ensure that at-sea transshipment in Kenya waters are 
authorized by Kenya, or conducted in conformity with 
appropriate management regulations  

Regulate fishing access to Kenya waters in a manner which 
will help to combat  IUU fishing 

Avoid licensing a vessel to fish in Kenya waters if that 
particular vessel has a history of IUU fishing 

sufficient for the purposes of fisheries management and MCS.  

 

All the other aspects have already been dealt with above. 

 

 

 

 

IOTC Resolutions   

 Resolution 12/07 / Private access agreements (current 
situation) 

Submit to the IOTC Secretary, by 15 February every year, a 
list of all foreign flag vessels to which licences have been 
issued during the previous year. This list shall contain for 
each vessel:  

 IOTC Number ; 

  Name and registration number ;  

 IMO number, if available ;  

 The flag at the time of issuing the licence;  

 International radio call sign (if any);   

 Vessel type, length, and gross tonnage (GT) ;  

 Name and address of owner, and/or charterer and/or 
operator;  

 Main target species;  Period of licence  

Resolution 12/07 / Gvt to Gvt access agreements (e.g. FPA) 

Notify the Commission prior to beginning fishing activities of 
the existence of such agreements and provide the  following 
information:  

 The parties involved in the agreement  

 The time period or periods covered by the agreement  

 The number of vessels and gear types authorized and 
vessel information (see list above)  

 The stock or species authorized for harvest, including 
any applicable catch limits  

 The quota or catch limit to which the catch will be 
applied, where applicable  

 MCS measures required by the two parties involved  

 Data reporting obligations stipulated in the agreement, 
including those between the parties involved, as well as 

As above on disclosure and sharing of information 

 

 

 

 

 

 

 

 

 

 

 

As above on disclosure and sharing of information 
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those regarding information that must be provided to the 
Commission  

 A copy of the written agreement 

Kenya as a Flag 
State (possibly future 
situation) 

Resolution 99/02 relating to IUU longliners 

Ensure that large-scale tuna longline vessels under the 
registry do not engage in IUU fishing activities (e.g. by means 
of denying such vessels a license to fish) 

Resolution 01/02 relating to control of fishing activities 

Authorise the use of fishing vessels flying Kenya flag only if 
able to exercise effectively its responsibilities in respect of 
such vessels  

Ensure that fishing vessels comply with applicable 
resolutions adopted under the IOTC Agreement  

Notify to the Secretariat all vessels greater than 24 m LOA 
authorised to fish in the IOTC area (ref. to IOTC List)  

Ensure that fishing vessels carry on board documents issued 
and certified by the competent authority including, at a 
minimum, the following: (i) License, permit or authorisation to 
fish and terms and conditions attached to the licence, permit 
of authorization; (ii) vessel name; etc. 

Ensure that fishing vessels authorised to fish in the IOTC 
Area are marked in such a way that they can be readily 
identified with generally accepted standards  

Ensure that fishing vessels greater than 24 m LOA, and 
authorized to fish in the IOTC Area keep a bound fishing 
national logbook. The original recordings shall be kept on 
board the fishing for a period of at least 12 months. 

Resolution 12/03 on the recording of catch and effort  

Ensure fishing vessels flying Kenya flag and authorized to 
fish species managed by IOTC be subject to a data recording 
system, with specificities as follows: 

 Immediately applicable to all purse seine, longline, gillnet, 
pole and line, handline and trolling fishing vessels over 
24 m LOA and those under 24 m if they fish outside the 
Kenya EEZ within the IOTC area of competence. 

 Progressive implementation by 1 July 2014 for vessels 
less than 24 m operating within the EEZ of Kenya  

All vessels shall keep a bound paper or electronic logbook to 
record data that includes, as a minimum requirement, the 
information and data in the logbook set forth by IOTC  

The logbook shall be completed by the Master of the fishing 

As above  

 

 

 

As above. The only additional aspect relates to marking of vessels and logbooks: 

S. 101(1)(a) determines that all industrial and semi-industrial vessels must have the 
prescribed markings and sections 27 and 48 of the Merchant Shipping Act also has 
strict prescriptions regarding the marking of fishing vessels. 

 

Logbooks and data recording are required as conditions of licenses. 
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vessel to the Kenya administration, as well as to the coastal 
State administration where the vessel has fished in that 
coastal State's EEZ. Only the part of the logbook 
corresponding to the activity deployed in the coastal State 
EEZ shall be provided to the coastal State administration 
where the vessel has fished in that coastal State’s EEZ. 

IOTC Resolutions 
relating to 
Transhipment 

Resolution 01/03 on establishing a scheme to promote 
compliance by non-contracting parties with IOTC Resolutions 

Recommendation 02/07 concerning measures to prevent the 
laundering of catches by IUU large-scale tuna longline fishing 
vessels  

 

Resolution 05/05 concerning the conservation of sharks 
caught in association with fisheries managed by the IOTC 

 

 

Recommendation 05/07 concerning a management standard 
for the tuna fishing vessels 

 

Resolution 12/05 on establishing a programme for 
transshipment by large scale fishing vessels 

 

Resolution 99/02 calling for actions against fishing activities 
by large scale flag of convenience longline vessels 

Most of these aspects are dealt with under the provisions on transshipment as set out 
above. The only additional aspect is on prohibiting vessels in ports in certain cases. In 
addition section 162 and 163 has detailed provisions on prohibiting vessels suspected 
of IUU fishing to enter ports. 

 

Note: No specific prohibition on the transshipping of shark fins harvested in 
contravention of the Resolution 05/05. 

 

 

 

 

 

 

 

 

 

 

 

COHERENCE 

Prawn Fishery 
management plan 
(published in the 
Gazette on 04/03/11) 

Conditions for conducting of fishing activities by commercial 
vessels including possible conditions attached to licensing: 

 Zoning : trawling not be permitted within 3 nm 

 Limiting the number of vessels 

 Beyond 3 nm: max 300 GRHP to a max of 4 vessels 

 Beyond 5 nm: more 300 GRHP to a max of 4 vessels 

 Specifying the annual TAC for shallow water prawns  

 Mechanisms for the auctioning of ITQ 

 Closed season from (1st Nov - 1st April) 

 Reduction of by catch through among others requiring an 
applicant for a licence to provide a detailed proposal for 
full use of by-catch in the business plans 

 Pre-condition for licensing for any new applicant: carry 

(Reference is made to “Application for year 2007 certificate of registration of local 
fishing vessels and fish processing licence”) 

 OK with VMS, fishing logbook, TED 

 OK with zoning provision except need of updating (5 nm whatever the type of 
vessel) 

Other: 

 Any specification on possible catch quota based licensing system in the draft bill? 

 Any specification on possible mechanisms for the auctioning of ITQ in the draft 
bill? 

 No specification on possible by-catch minimization in current licensing, OK in the 
draft bill (102) but for industrial only (quid semi-industrial?) 

 Does research can support licensing based on quota and by-catch control? 

No provision on possible environmental impact studies/report condition for licensing in 
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out an Environmental Impact Assessment  

 Pre-condition for renewal of licensing for semi-industrial: 
submit an annual Environmental Audit report (Ref. 
Environmental Management and Coordination Act) 

Mandatory conditions attached to licensing: 

 Submission of a data on catch, effort and by-catch for 
every fishing expedition, as well as marketing data 

 Use of different types of by-catch reduction devices as 
prescribed by law including TED at all times 

 Be fitted with a VMS system 

Other recommendation: establish an auction system for catch 
allocation to increase revenue to the Government. 

the draft bill? 

Tuna Fishery 
management 
approach 

Tuna Strategy (under preparation) 

Strategic Objective 1 (resource sustainability ) 

 Establish a Tuna Harvesting Quota system (see also 
IOTC resolution below) 

 Establish a Fishing capacity control mechanism 

 Enforce the fishing effort limits 

Strategic Objective 2 (increased contribution to national 
economy)  

 Provide incentives for increased landings from DWF fleet 
notably through preferential licensing 

 Develop domestic tuna fleet  (flagging and joint ventures) 

Strategic Objective 3 (enhanced governance)  

 Review foreign fishing license fees and resource rents  

 

IOTC management options 

IOTC Resolution 12/13 introduces the principle of the gradual 
establishment  of an allocation system (Quota) or any other 
relevant measures for the main targeted species under the 
IOTC area of competence (notably yellowfin and bigeye tuna) 

Comments on the draft bill: 

 Possibility of establishing a tuna quota system not explicitly mentioned 

 Possibility of regulating fishing capacity and effort through licensing in relation to 
FMP or internal agreement (art 91)  

 Possibility of ‘preferential licensing’ for DWF nations that would be ready to land: 
no, only for the purpose of limiting  fishing and fishing related activities (art 42) 

 Possibility of periodically review DFW license fees in the context of private and/or 
Gvt to Gvt access agreements through subsidiary legislation 

 Possibility of facilitating domestic fleet development:  chartering and joint venture 
are considered as foreign fleet (134); what about the duration of fishing 
authorization/right? 

Other: 

 Readiness of Kenya to comply with tuna flag State requirements? (see above) 

 Research capacity in bio-economic modeling to support pricing policy as regards 
to DFW fleet license? 

 Willingness/on-going initiatives to promote fishing agreements addressing issues 
dealing among other with capacity control and harmonized fishing conditions 
whatever the nationality? 

 

 

EFFECTIVENESS/EFFICIENCY 

Commercial local 
vessels 

Any weakness in the process for issuance of licenses? 

 Provision of required documents? 

 Delays in issuing licence? 

 Due consideration of the Prawn FMP?  

 Due consideration of scientific advice? 
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Any problem as regards to license fee? 

Any weakness in the implementation process? 

 Data reporting 

 VMS 

 Other problem in relation to MCS (e.g. vessel inspection, 
control of by-catch, etc.)? 

 

 

Commercial foreign 
vessels 

Any weakness in the process for issuance of licenses? 

 Provision of required documents? 

 Delays in issuing licence? 

 Licensing fees (calculation, negotiation, etc.)? 

Any weakness in the implementation of licencing conditions? 

 Notification entry/exit of EEZ 

 Data report (catch, by catch, landing and transshipment) 

 VMS 

 Other problem in relation to MCS (e.g. vessel inspection, 
observers, etc.?) 

Progress made: MCS (VMS, patrol boat 
under construction, establishment of 
Fisheries regulation enforcement unit) 

 

Canoe vessels Reasons explaining the current difficulties in implementing 
the legal provisions relating to canoe registration and 
licensing? 

License fee level commensurate with fisheries management 
objectives? 

Proposals for improved situation 

  

TRANSPARENCY 

Evaluation of 
licencing application 

Current licensing Committees: strengths and weaknesses as 
regard to: 

 Status/Mandate  

 Composition 

 Functioning 

 Publication of recommendations 

Note that the draft bill does not explicitly establish such licensing committee. 
Licensing will be the responsibility of the Board. The DG advises the Board but no 
provision obliging the DG to establish a licensing committee. 

Production of 
information relating to 
licenses 

Register of Kenya fishing vessels 

Register of fishing license 

Activities of foreign fleets  

 Catch 

 By-catch 

 Transshipment 

 Entry/exit of EEZ (KPA/Port State measures) 

Progress made in the current situation: 

  collaborative mechanisms for information sharing (e.g., Inter-ministerial 
Committee on Ocean and Fisheries) 

 MCS (VMS, patrol boat under construction, establishment of Fisheries regulation 
enforcement unit)  

Shall the proposed Council in the draft bill formalize the inter-ministerial committee? 
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Access to information 
relating to the 
implementation of 
licensing 

Any initiative relating to the development of a Fisheries 
information system? 

 Register of fishing license 

 License fees 

 Activities of both local and foreign fleets  

 Penalties/prosecution if any 

 Etc. 

- 

Other considerations Legal status of shipping agents (duties and responsibilities in 
relation to information sharing) 

Legal status of local partners in view of joint-venture or 
chartering agreement (including duties and responsibilities in 
relation to information sharing) 

The draft bill makes such provision (Art 78 .2 ) assuming that ‘legal representatives’ of 
vessels licensed include shipping agent. 

No explicit provisions on local partners? 

 

  



F. LIST OF PARTICIPANTS TO THE WORKSHOP 

 

KENYA VESSEL LICENSING REVIEW 

Nairobi - Kenya 

31
st

 October – 1
st

 November 2012 

N

O 

NAME OF 

PARTICIPANT 

FUNCTION ORGANIZATION EMAIL ADDRESS TELEPHONE 

NUMBER 

ADDRESS 

1 Nicholas 

Ntheketha Fisheries Officer 

Ministry of Fisheries 

Development 
mwanzanick@yahoo,com +254 719 667 

290 

P.O Box 90423 Mombasa 

80100 

2 Maxine Yalo 

Mutisya Principal Fisheries Officer 

Ministry of Fisheries 

Development 
maxyalo@yahoo.com +254 715 408 

618 

P.O Box 90423 Mombasa 

80100 

3 

Benrick Ogutu Fisheries Officer Fisheries Department 
benrickogutu@gmail.com +254 733 465 

825 

P.O Box 90423 Mombasa 

80100 

4 

Dishon Murage Secretary 

Tuna Fishery Alliance of 

Kenya (Tufak) 
lionelmurage@yahoo.com +254 722 270 

298 

box 1970-80100 Mombasa 

5 

Abeid Oshaan Managing Director 

Oshmanship shipping 

agents 
aoshaan@oshmaship.com +254 722 410 

237 

P.O Box 88539 - 80100 

Mombasa 

6 

Joyce Awino 

Research and business 

development Officer 

Kenya Maritime 

Authority 
jawino@kma.go.ke +254 722 211 

596 

P.O Box 95076 - 80104 

Mombasa 

7 Kalimudin 

Hassanali  General Manager 

Wananchi Marine 

Products 
kalim@wanainchmarine.com +254 735 209 

814 

P.O Box 81841-80100 

Mombasa 

8 

Lucy Obung'u Fisheries Officer 

Ministry of Fisheries 

Development 
lucyobungu@yahoo.com +254 722 385 

671 

P.O Box 58187 - 00200 

Nairobi 

9 

Susan Imende Senior Fisheries Officer 

Ministry of Fisheries 

Development 
susanimende@yahoo.com +254 722 827 

208 

P.O Box 58187 - 00200 

Nairobi 

1

0 Edward Kimani Research Oficer KMFRI 
ekimani@kmfri.co.ke +254 722 670 

037 

P.O Box 81561 Mombasa 

1

1 

Beth Wagude CEO 

 AFIPEK/ Association 

Kenya Fish Processors & 

Export 

beth.wagude@afipek.org + 254 722 687 

971 

345 - 50606 Nairobi, Kenya 

mailto:mwanzanick@yahoo,com
mailto:maxyalo@yahoo.com
mailto:benrickogutu@gmail.com
mailto:lionelmurage@yahoo.com
mailto:jawino@kma.go.ke


55 

1

2 

Patrick Mwenda 

Kiara 

SmartFish- National Focal 

Point 

Ministry of Fisheries 

Development 
patrick.kiara@yahoo.co.uk +254 722 336 

493 

P.O Box 58187 - 00200 

Nairobi 

1

3 Patrick Kimani Regional Officer SMARTFISH 
patrick.kimani@coi-ioc.org +254 726 040 

499 

P.O box 10655-80101 

Bamburi Mombasa 

1

4 Dedan M Mungai Assistant Director of Fisheries 

Ministry of Fisheries 

Development 
ddmungai@yahoo.com +254 

721346233 

P.O Box 58187 - 00200 

Nairobi 

1

5 Peter Nyongesa Fisheries Officer 

Ministry of Fisheries 

Development 
penyongesa@yahoo.co.uk +254 714 939 

260 

P.O Box 58187 - 00200 

Nairobi 

 

 

mailto:patrick.kiara@yahoo.co.uk
mailto:patrick.kimani@coi-ioc.org
mailto:ddmungai@yahoo.com
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  La bonne gouvernance et de la gestion des pêches et de 

l'aquaculture permettent d'améliorer la contribution du 

secteur à la sécurité alimentaire, au développement 

social, à la croissance économique et au commerce  

régional ; ceci en assurant par ailleurs une protection 

renforcée des ressources halieutiques et de leurs 

écosystèmes. 

La Commission de l'Océan Indien (COI) ainsi que la 

COMESA (Common Market for Eastern and Southern 

Africa), l'EAC (East African Community) et l'IGAD 

(Inter-Governmental Authority on Development) ont 

développé des stratégies à cette fin et se sont engagés à 

promouvoir la pêche et l'aquaculture responsable.  

SmartFish supporte la mise en œuvre de ces stratégies 

régionales en mettant l'accent sur le renforcement des 

capacités et des interventions connexes visant à : 

 la mise en œuvre d’un développement et d’une 

gestion durables des  pêcheries ;  

 le lancement d’un cadre de gouvernance pour les 

pêcheries  durables dans la région; 

 le développment d’un suivi-contrôle-surveillance 

efficace pour les ressources halieutiques 

transfrontalières ; 

 le développment de stratégies commerciales 

regionals et la mise en œuvre  d’initiatives 

commerciales;  

 l’amélioration de la sécurité alimentaire à travers la 

réduction des pertes post-capture et la 

diversification. 

SmartFish est financé par l'Union Européenne dans le 

cadre du 10ème Fond Européen de Développement. 

SmartFish est mis en œuvre par la COI en partenariat 

avec la COMESA, l'EAC et l'IGAD et en collaboration 

avec la SADC. Une collaboration étroite a également 

été développée avec les organisations régionales de 

pêche de la région. L'assistance technique est fournie 

par la FAO et le consortium Agrotec SpA. 

By improving the governance and management of 

our fisheries and aquaculture development, we can 

also improve food security, social benefits, regional 

trade and increase economic growth, while also 

ensuring that we protect our fisheries resources and 

their ecosystems. 

The Indian Ocean Commission (IOC), the Common 

Market for Eastern and Southern Africa (COMESA), 

the East African Community (EAC) and the Inter-

Governmental Authority on Development (IGAD) 

have developed strategies to that effect and 

committed to regional approaches to the promotion 

of responsible fisheries and aquaculture.  

SmartFish is supporting the implementation of these 

regional fisheries strategies, through capacity 

building and related interventions aimed specifically 

at:  

 implementing sustainable regional fisheries 

management and development; 

  initiating a governance framework for 

sustain-able regional fisheries; 

 developing effective monitoring, control and 

surveillance for trans boundary fisheries re-

sources; 

 developing regional trade strategies and im-

plementing regional trade initiatives; 

 contributing to food security through the re-

duction of post-harvest losses and 

diversifica-tion. 

SmartFish is financed by the European Union under 

the 10th European Development Fund. SmartFish is 

implemented by the IOC in partnership with the 

COMESA, EAC, and IGAD and in collaboration 

with SADC. An effective collaboration with all 

relevant regional fisheries organisations has also 

been established. Technical support is provided by 

Food and Agriculture Organization (FAO) and the 

Agrotec SpA consortium.   

Contact:  

Indian Ocean Commission-SmartFish Programme 

Q4 Sir Guy Forget Avenue – P.O. Box 7, Quatres 

Bornes, Mauritius 

Tel: (+230) 427 6502 

Fax: (+230) 425 7952 

 


