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INTRODUCTION  

1. This Annotated Agenda has been prepared in consultation with the two Co-Chairs of the 
Working Group, Mr Modesto Fernandez (Cuba) and Mr Bert Visser (The Netherlands). It 
concentrates on how to structure the discussions during the second meeting. Only one more 
meeting of the Working Group before the Governing Body in October 2015 is foreseen, and it is 
suggested that the current meeting be used to agree on the different outputs that the Working 
Group will present to the Governing Body, and on further supporting material for the 
consideration of the Governing Body to be prepared before the next meeting of the Working 
Group.  

2. The Co-chairs would like to conduct a tightly focused meeting, so as to create a coherent 
set of measures to be presented to the Governing Body, independent of the detail of individual 
proposed measures.  

3. As already anticipated in the first meeting, the priority of this meeting should be to 
advance on the development of measures to increase income for the Benefit-sharing Fund. The 
agenda item 3 is therefore a priority, as reflected in the provisional timetable. 

4. The Working Group will need to take stock, at this meeting, of a wide range of inputs that 
were not available at its first meeting, including: the results of the four Studies; the outcome of 
substantial consultations with stakeholders; a series of ideas put forward by individuals and 
stakeholder groups; and new announcements, such as the European Seed Association’s decision to 
make a voluntary contribution to the Benefit-sharing Fund.1 

5. There is great disparity on the nature and level of detail of proposed measures, ranging 
                                                        
1
 http://www.euroseeds.org/european-seed-sector-supports-fao-treaty-plant-genetic-resources-food-and-agriculture  
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from new promising concepts that are still formulated in rather generic terms, like the 
Subscription Club, to very specific technical requests to changes in the SMTA. Discussions at the 
second meeting should be kept at a higher level to comply with the mandate given by the 
Governing Body.  

6. The research phase and the consultations on innovative approaches have been completed. 
The second meeting should move to focus on preparing a concrete range of measures able to 
deliver income to the Benefit-sharing Fund at an agreed target level, to be considered and adopted 
by the Governing Body.   

7. It is not suggested that the meeting review any specific study, or other documents, under 
the individual agenda items, but focus on identifying achievable outputs, on which consensus can 
be found, and on the work that needs to be done in the inter-sessional period, and in the next 
meeting. 

8. The Annotated Agenda that follows has been prepared taking into account these 
considerations. 

 

ITEM 1. OPENING OF THE SESSION 

9. At its Fifth Session, the Governing Body decided to establish the Ad Hoc Open-ended 
Working Group to Enhance the Functioning of the Multilateral System of Access and Benefit-
sharing through Resolution 2/2013. Resolution 2/2013 provides for the Terms of Reference, 
Composition, Structure and Functioning of the Working Group. The Report of the first meeting of 
the Working Group will be made available at the meeting.2 

10. The second meeting of the Working Group is being held in Geneva, Switzerland, from 9 
to 11 November 2014.  The Working Group will be preceded by an information seminar and 
informal consultations among stakeholders and regions on 8 December 2014. The opening session 
of the Working Group meeting will begin at 10.00 a.m. on Tuesday, 9 December 2014.  

11. Following the established practice to consult intersessionally, as requested by the 
Working Group, the Co-Chairs will first report on the consultations that they held with 
stakeholders since the first meeting. Contracting Parties and stakeholder groups will be invited to 
briefly report on the consultations they were able to hold.  

 

ITEM 2. ADOPTION OF AGENDA AND TIME-TABLE 

12. The present document annotates the Provisional Agenda,3 and provides a proposed time-
table, for the consideration of the Working Group. The list of the documents for this session is 
contained in the information document, List of Documents.4  

13. In their introductory remarks, the Co-Chairs will explain how they plan to organize the 
second meeting, as well as the expected outputs they would wish to arrive by the end of the meeting, 
and the work needed intersessionaly to prepare for the third meeting. The Working Group will then 
be invited to consider the provisional agenda and the indicative timetable for adoption. 
                                                        
2
 http://www.planttreaty.org/node/5852/  

3 IT/OWG-EFMLS-2/14/1, Draft Provisional Agenda. 
4
 IT/OWG-EFMLS-1/14/inf.1 
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ITEM 3. ENHANCING THE FUNCTIONING OF THE MULTILATERAL 
SYSTEM OF ACCESS AND BENEFIT-SHARING:  

DEVELOPMENT OF A RANGE OF MEASURES TO PROVIDE SUSTAINABLE AND 
PREDICTABLE INCOME TO THE BENEFIT-SHARING FUND  

 

14. The Co-Chairs will introduce Item 3, referring to the factors identified as key issues in the 
first meeting of the Working Group, for the evaluation and development of the innovative 
approaches (i.e., their capacity to provide sustainable and predictable income to the Benefit-
sharing Fund; their ability to expand the use of the Multilateral System; whether they would 
attract wider user acceptance; whether they require any changes to the text of the Treaty; their 
ability to include a differentiated approach when material is freely available for research and 
breeding; their legal and policy implications for the Treaty; whether they strengthen confidence 
by both Contracting Parties, and providers and users; and their potential to simplify procedures 
and reduce transaction costs, in particular in relation to tracking and tracing, while providing legal 
and accounting certainty). 

15. Based on the consultations with stakeholders and the studies, the Co-Chairs will first 
provide a summary of elements of measures on which they believe that agreement could be easily 
reached.  

16. The Co-chairs will then seek general views on this summary from the different Regional 
Groups and stakeholder groups. 

17. The Co-Chairs will then propose to move to Agenda item 3.2 for an initial discussion of 
elements to be included in the range of measures for consideration and adoption by the Governing 
Body. A brief presentation will prepare for a discussion (1) mapping the range of measures to 
provide a predictable and sustainable flow of income to the Benefit-sharing Fund and (2) 
reflecting on the final goal of the exercise, which is to mobilize adequate funding for the Fund, by 
discussing the targets of the current Strategic Plan for implementation of the Benefit-sharing 
Fund.  

18. The discussion will address the average expected annual income to the Benefit-sharing 
Fund and the contribution ratio of Contracting Parties vis-à-vis PGRFA users, as well as other 
potential donors to the BSF, such as IFAD, or private sector entities in the food chain. A measure 
to be considered by the Governing Body will be updating of the Strategic Plan for the period 
2009-2014, adopted by the Governing Body at its third meeting. The Working Group will have to 
provide guidance on such update at this meeting, and decide on further work to be developed 
during the inter-sessional period.  

19. The Co-Chairs will then return to Agenda item 3.1 of the current provisional agenda. 
Under 3.1.1, the Working Group can first take stock of major findings of the Studies, in particular 
of the economic potential, as well as of inputs arising from the consultations with stakeholders, to 
then discuss the elements for concrete measures for SMTA-based innovative approaches (6.7, 6.8, 
6.11, upfront payments) and provide guidance on measures to be developed during the inter-
sessional period until the third meeting. Under 3.1.2, the Working Group will discuss elements for 
measures to, inter alia, make regular seed-sales based contributions more attractive to Contracting 
Parties. Under 3.1.3, the likely result of proposed measures and propositions (payments and 
contributions from different sources) will be evaluated. There are new concepts and initiatives 
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being put forward by stakeholder groups, including contributions by associations of users and 
ideas of combined contributions by governments and users through different channels. 

20. In concluding Agenda Item 3, the Co-Chairs will provide a summary of main conclusions 
with a view of defining a timeline and products to prepare the measures for consideration and 
adoption by the Governing Body, at its Sixth Session, including, preparatory work and expected 
results for the third meeting. 

 

ITEM 4. ENHACING THE FUNCTIONING OF THE MULTILATERAL SYSTEM 
OF ACCESS AND BENEFIT-SHARING: ADDITIONAL MEASURES  

 
Item 4.1 Mechanisms for capacity-building, technology transfer 

 and information-exchange 
 

21. Under this agenda item, the Working Group is invited to consider possible measures to 
enhance mechanisms for capacity-building, technology transfer and information-exchange, as 
contained in paragraphs 16 to 20 of Synoptic Study 3: an analysis on how to enhance mechanisms 
for capacity-building, technology-transfer and information-exchange.5   

 

Item 4.2 Expansion of the access and benefit-sharing provisions  
of the International Treaty: initial discussion in preparation of the third meeting 

 

22. At its first meeting, the Working Group noted that, in its later meetings, it would need to 
consider, as a whole, the expansion of Treaty access and benefit-sharing provisions, to enhance 
the functioning of the Multilateral System.6 The functioning of the Multilateral System depends 
on a very close relation between its scope and crop coverage, and the practical mechanisms to 
ensure a sustained and predictable income to the Treaty and its Benefit Sharing Fund.   Under this 
agenda item, the Working Group may wish to identify any institutional and legal form of the 
measures, including to the Treaty and the SMTA, to be considered in more detail in the next 
meeting, which includes possible expansion of the crop coverage. Such a discussion will also 
touch on the interface between the Treaty with an enhanced MLS (covering all Plant Genetic 
Resources for Food and Agriculture) and the CBD/Nagoya Protocol and the issue of improving 
legal certainty. 

 

 

 

 

 

                                                        
5
 IT/OWG-EFMLS-2/14/5 

6
 IT/OWG-EFMLS-1/14/Report, para.15. 
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ITEM 5. THE THIRD MEETING OF THE WORKING GROUP: 
ARRANGEMENTS 

23. The Governing Body decided that the Working Group should aim to have two sessions in 
the 2014/2015 biennium with any further necessary sessions to be covered by extra-budgetary 
funds. At its first meeting, the Working Group took note of the tentative schedule for its second 
and third meetings, and urged Contracting Parties to provide support and financial resources for 
the third meeting, tentatively scheduled for April/May 2015. 

24. Under Agenda item 5, the representative from Brazil will announce that the third meeting 
of the Working Group will be hosted by Brazil. Other countries may also announce financial 
support to organize and run the third meeting. The Working Group will have a short discussion 
about arrangements, such as: date, duration of the session, information seminar and regional and 
other consultations needed before the session. 

 

ITEM 6. OTHER BUSINESS 

25. Under this agenda item, the Working Group may address any other business requested by 
the representatives to this Working Group. 
 

ITEM 7. ADOPTION OF THE REPORT 

26. This agenda item provides for the approval of the Report of the meeting. 
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PROVISIONAL INDICATIVE TIME-TABLE 

 

Time Agenda 

Item 

Title Documents 

Tuesday, 9 December 2014 

Morning 

 

10:00-13:00 

 

1 Opening of the Session Resolution 2/2013 

2 Adoption of the Agenda and 
Timetable 

IT/OWG-EFMLS-2/14/1 

IT/OWG-EFMLS-2/14/2 

IT/OWG-EFMLS-2/14/inf.1 

3 Enhancing the functioning of the 
Multilateral System of Access and 
Benefit-sharing: development of a 
range of measures to provide 
sustainable and predictable income to 
the Benefit-sharing Fund  

 

 
- Discussion of elements of 

measures for which the Co-
Chairs believe that an 
agreement could be easily 
reached 
 
 

- Initial discussion of elements 
to be included in the range of 
measures for consideration 
and adoption by the 
Governing Body, with a 
request to the Secretariat to 
undertake any further 
technical or legal work 
necessary 
 
 
 

 
 
 

IT/OWG-EFMLS-2/14/2 

IT/OWG-EFMLS-2/14/3 

IT/OWG-EFMLS-2/14/4 

IT/OWG-EFMLS-2/14/6 
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Time Agenda 

Item 

Title Documents 

Tuesday, 9 December 2014 

Afternoon 

 

15:00-
18:00 

3 Enhancing the functioning of the 
Multilateral System of Access and 
Benefit-sharing: development of a 
range of measures to provide 
sustainable and predictable income 
to the Benefit-sharing Fund 
  

- Initial discussion of 
elements to be included in 
the range of measures for 
consideration and adoption 
by the Governing Body, 
with a request to the 
Secretariat to undertake 
any further technical or 
legal work necessary 
(cont.) 
 

- Further development of 
innovative approaches to 
be applied and combined in 
a stacked approach, taking 
into account the results of 
the studies mandated by the 
Governing Body 
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Time Agenda 

Item 

Title Documents 

Wednesday, 10 December 2014 

Morning 

10:00-
13.00 

 

3 Enhancing the functioning of the 
Multilateral System of Access and 
Benefit-sharing: development of a 
range of measures to provide 
sustainable and predictable income 
to the Benefit-sharing Fund 

 
-  Further development of 

innovative approaches to 
be applied and combined in 
a stacked approach, taking 
into account the results of 
the studies mandated by the 
Governing Body (cont.) 

 
- Conclusions and next steps: 

presentation by Co-Chairs 

 

 

Wednesday, 10 December 2014 

Afternoon 

15:00-
18:00 

 

4 Enhancing the functioning of the 
Multilateral System of Access and 
Benefit-sharing: other measures  

4.1 Mechanisms for capacity-
building, technology transfer 
and information-exchange 

4.2 Expansion of the access 
and benefit-sharing provisions 
of the International Treaty: 
initial discussion in 
preparation of the third 
meeting 
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IT/OWG-EFMLS-2/14/2 

IT/OWG-EFMLS-2/14/3 

IT/OWG-EFMLS-2/14/4 

IT/OWG-EFMLS-2/14/6 

5 The third meeting of the Working 
Group: arrangements 

IT/OWG-EFMLS-2/14/2 

 

6 Other business   
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Time Agenda 

Item 

Title Documents 

Thursday, 11 December 2014 

Afternoon 

15:00-
18:00 7 Adoption of the Report  

 


