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Rome, Italy, 14-17 March 2017 

SECOND REPORT FROM THE FRIENDS OF THE CO-CHAIRS 

GROUP ON ACCESS MECHANISMS AND PAYMENT RATES 

I. INTRODUCTION 

1. The Ad Hoc Open-ended Working Group to Enhance the Functioning of the Multilateral 

System of Access and Benefit-sharing (Working Group), at its fifth meeting in July 2016, 

recommended that the Co-Chairs request the Friends of the Co-hairs Group on Access Mechanisms 

and Payment Rates (FoCC) to conclude their work and report in time for the sixth meeting of the 

Working Group.1  

2. The FoCC accordingly held its second meeting from 16 to 17 November 2016 at FAO 

headquarters in Rome, Italy. All members of the FoCC participated in the meeting, except Ms. Carla 

Pascale Medina. Mr Javad Mozafari, Co-Chair of the Working Group, attended the meeting, as an 

observer.  

3. The FoCC concentrated on possible payment structures for the Subscription System and the 

Launch Mechanism. It gave particular attention to the issues listed in paragraphs 7, 8 and 16 of the 

report from the fifth meeting of the Working Group.2 The FoCC had before it three background notes 

on Up-front advance payment, Balancing payment rates between options and The Launch Mechanism.  

II. NON-REFUNDABLE UP-FRONT ADVANCE PAYMENT 

4. In its previous meeting, the FoCC had reviewed the possibility of combining a non-refundable 
upfront advance payment option with a single sample access option (such as Article 6.7 of the current 

SMTA), if a single sample access were offered in addition to a Subscription System. It was informed 

that the Standing Group of Legal Experts had reviewed the legal possibility of a non-refundable 
upfront advance payment option and had given an opinion that such a payment would not be in 

conformity with the Treaty, if it were mandatory. The FoCC therefore took note of the background 

document that had been prepared, and did not discuss non-refundable upfront advance payment in any 

detail.3  

                                                      
1
 IT/OWG-EFMLS-5/16/Report, paragraph 17. 

2
 IT/OWG-EFMLS-5/16/Report. 

3
 See the note for the FoCC, Up-front advance payment. 

http://www.fao.org/3/a-br404e.pdf
http://www.fao.org/3/a-br230e.pdf
http://www.fao.org/3/a-bq572e.pdf
http://www.fao.org/3/a-br404e.pdf
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III. THE STRUCTURE OF PAYMENTS IN THE SUBSCRIPTION SYSTEM  

a. Subscription to single crops or all crops 

5. The FoCC recalled that it had evaluated a number of different options for the structure of the 

Subscription System at its previous meeting, namely:  

Subscription to:  

1. Single crops  

2. Crop Groups  

3. All crops, defined as:  

1) Current Annex 1  

2) An expanded Multilateral System  

3) All plant genetic resources for food and agriculture.  

6. It reiterated the conclusions reached on that occasion, regarding the advantages and 

disadvantages of the various options, and the likelihood that they could provide predictable and 

sustainable income for the Benefit-sharing Fund, as in the box below.  

 

Main conclusions of first meeting of the FoCC
4
  

 

35.  All payments under the SMTA would need to be mandatory. Provided the access mechanism(s) 

and the payment rates are balanced and coherent, a sustainable source of income for the BSF will be 

generated. …   

 

36.  …The proposed solutions would not require an amendment of the Treaty or a separate 

international legal instrument, except in the case of a possible expansion of the MLS to the full scope 

of the Treaty.  

 

37. … a subscription system for all PGRFA would meet most of the criteria necessary for a new 

system to generate additional income to the BSF and promote the conservation and sustainable use of 

PGRFA …  

 

38.  A combination of a subscription system with a single access mechanism could increase user 

acceptance as compared to a single subscription system. However, the FoCC considered that the 

combined option meets fewer of the assessment criteria than the single subscription system. In 

addition, it is likely to increase complexity and raises questions that would still need to be analysed in 

more detail.   

 

39.  The FoCC identified the need for a possible “launch mechanism”, which would involve binding 

commitments from both users and providers of PGRFA, as well as from governments, in order to 

enable mutual trust and to ensure that the system is acceptable to all stakeholders and will be 

immediately effective on entry into operation of an enhanced Multilateral System.   

 

40.  The FoCC was of the strong opinion that direct and substantial financial support from 

Contracting Parties would be needed …   

                                                      
4
 IT/OWG-EFMLS-5/16/Inf.5, paragraphs 35– 40. 
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7. Regarding payment levels and rates that might apply to these different options, the FoCC 

agreed5 to use the following set of assumptions for the sake of modelling of the Subscription System, 

namely that:  

• Only a Subscription System option would be provided, without single access option. 

(Within these modelling assumptions, the possibility of an option of a Subscription 

System combined with single access was therefore not considered.)  

• The Treaty’s crop coverage would be extended at the same time as the Subscription 

System would begin to apply.   

• The definitions of the current Multilateral System would continue to apply, in 

particular regarding the intended use of the material accessed (food and agriculture).  

8. It then briefly discussed the possible structure of payment rates, and the ratios between 

payment rates, should all these options be available, as well as whether a single rate could be applied 

in each case, or rates differentiated by crop/crop group.6  

9. The FoCC recommended to the Co-Chairs that the basis for calculating payments be net sales7 

as well as possible license income, and income from technology fees, where companies make such a 

distinction in their pricing.8  

b. Payment rates and seed multipliers  

10. A problem raised by users of material from the Multilateral System on a number of occasions 

is the fact that in some crops breeders do not themselves market seeds, but license production to seed 

multipliers. They have reported that seed multipliers would not agree to accepting Products developed 

from material accessed under an SMTA, which at present needs to be passed on under an SMTA, and 

making payments on sales to the Treaty. Moreover, under a subscription model there would be no 

trace and track requirements, and subscriber seed companies may have to extend the payment 

obligation to seed producers for all their products, whether obtained from the Multilateral System or 

not.  This might make the seed of subscribers less attractive than the seed of non-subscribers. This 

problem, if not adequately addressed, may reduce the income generated for the Treaty and discourage 

breeders who do not sell their own seeds from using materials from the Multilateral System. 

11.  The FoCC suggested, as indicated above, that a solution might involve the licensor paying a 

rate on licensing income that is higher than would be the case with net seed sales (rates of between 

two to ten times higher were mentioned, without consensus), if the licensor produced and sold the seed 

directly. 

c. Responsibility for payment  

12. The FoCC recommends the Co-Chairs that any subscriber that commercializes a Product as 

defined in the SMTA shall be obliged to make payments, and that no exemptions be provided for in 

the text of the SMTA. 

 

 

                                                      
5
 Some of the members of the FoCC requested that the records of the meeting indicate that although the focus of this 

meeting was on the subscription system, in their view the Working Group should still consider other access options.  
6
 At its last meeting, the Working Group requested the Co-chairs to consider whether the subscription system should be for 

all PGRFA in the Multilateral System or for individual crops or crop groups in the Subscription System. 
7
 The FoCC was of the opinion that the term "Sales” would be best defined on the basis of Article 2 of the SMTA (“Sales”) 

minus 30%, as foreseen in Annex 2 to the SMTA.  
8
 As, for example, when the trait value is invoiced separately from the germplasm value and farmers pay a “trait / 

technology fee” in addition to the seed price. Sometimes the trait fee goes to a different party than the seed price. In other 

countries the seed and trait value are combined in one price.  
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d. Timing of first payments after becoming a subscriber  

13. The FoCC recognized that the benefits that users may obtain from materials received from the 

Multilateral System would not be immediate, and identified a number of ways in which this could be 

reflected in the payment rate provisions under a Subscription System:  

• By annual payment beginning immediately after subscription, but with this fact taken 

into account in setting the rates.  

• By requiring immediate annual payments, but staggering the payment rate so that it 

built up over a number of years, until the full rate became due.  

• By not staggering rates, but only requiring payment to begin after a certain number of 

years.  

e. Collection of payments  

14. The FoCC identified as a further issue the question of who would collect the payments made 

under the Subscription System, and how this would be carried out. It is of the opinion that the Treaty 

Secretariat would have difficulties in carrying out this task with its current level of financial resources 

and limited human resources.  

15. The FoCC acknowledged that one option that should be considered would be to provide for 

Contracting Parties to make payment based on annual seed sales in their territory, which the 

government could find in whatever way they wished, including by collecting payments from seed 

sellers. The FoCC noted, however, that governments may have difficulties to collect payments based 

on a private law contract (the SMTA) to which they are not a party. In any case, this might be a 

voluntary modality that individual Contracting Parties might wish to use.  

f. Can rates for both a single sample access option and a 

Subscription System be balanced?
9
 

16. The FoCC then considered whether it would be possible to balance the payment rates between 

a single sample access option, and a subscription system option. It noted that, during discussions in the 

Working Group, it had been proposed to take into account a number of structural relationships (ratios) 

in setting payment rates (table 1).10 It reviewed the dedicated Excel spread sheet that had been 

developed to project possible payment rates on this basis.11  

  

Table. 1 Parameters and ratios assumed in establishing payment rates 

with the elements under discussion in the Working Group12  

Parameters  Ratios13  

Access options that include both  

• an individual sample access option, and  

• a subscription system option.   

Individual access at 10 times the 

subscription rate. 

Payments to be higher for Products not freely available for 

research and breeding (“Protected Products”) than for 

Products that are freely available.  (“Unprotected Products”).  

Products not freely available at 5 times the 

rate of those that are. 

                                                      
9
 See background note for the FoCC, Balancing payment rates between options. 

10
 Identified in IT/OWG-EFMLS-5/16/Report, paragraph 7.  

11
 Identified and discussed in IT/OWG-EFMLS-4/15/4, Commentary on Structural Elements for the Development of a 

Subscription Model/System. 
12

 The assumptions are exactly those listed in the left column of the illustration in paragraph 3 of Balancing payment rates 

between options, that is, those used by the Subscription rate calculator tool in projecting the payments rates listed in tab. 2 of 

this report. 
13

 For these ratios, IT/OWG-EFMLS-4/15/4, paragraph 27. 

http://www.fao.org/3/a-br230e.pdf
http://www.fao.org/3/a-br230e.pdf
http://www.fao.org/3/a-br230e.pdf
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Three different payment rates for groups of crops.14  Group 2 at 25% of Group 1  

Group 3 at 10% of Group 1  

Two options within the Subscription System, namely 

• a single subscription for all the crops, or  

• subscription on a crop-by-crop basis.  

The single crop subscription at 4 times the 

rate of all crops subscription  

All payments are mandatory. A rate of 1% of sales is 

assumed for Protected Products under the individual sample 

access option, and other rates derived from this.  

  

 

17. The payment rates in table 2 are calculated with these parameters and ratios, allowing for both 

single sample access and a Subscription System:  

  

Table 2. Payment rates calculated on the basis of the 

assumptions in table 1  

Individual Sample Access (Article 6.7)   

  Protected Products  Unprotected Products  

Crop Group 1  1%  0.20%  

Crop Group 2  0.25%  0.05%  

Crop Group 3  0.05%  0.01%  

Crop-by-crop Subscription (Article 6.11)  

  Protected Products  Unprotected Products  

Crop Group 1  0.1%  0.02%  

Crop Group 2  0.025%  0.005%  

Crop Group 3  0.006%  0.001%  

Subscription for All Crops (Article 6.11)  

  Protected Products  Unprotected Products  

Crop Group 1  0.025%  0.005%  

Crop Group 2  0.00625%  0.00125%  

Crop Group 3  0.00125%  0.00025%  

 

18. The range of payments is very large, from 1% to 0.00025%, a difference of 4000 times. It 

would be necessary either to raise the payment rate for single sample access so high that no company 

would use it, or drop the payment rate for the Subscription System so low that income would be 

negligible. Such a range also introduces perverse phenomena, for example, the possibility that it would 

be cheaper for a company to access a single accession that it needed under the subscription for all 

crops rate, than under the single sample access rate.  

19. The FoCC heard a presentation of the background document, Balancing payment rates 

between options, and checked a number of the conclusions, including through making other 

projections with the Subscription Rate Calculator Tool,15 with different payment rates and 

assumptions. It was noted that whether one or two options would be available is a technically and 

politically complex issue that is outside the mandate of the FoCC. The FoCC was informed that 

                                                      
14

 The proposal to create three payment bands, applying to three groups of crops, was based on IT/OWG-EFMLS-4/15/Inf. 3, 

Appendix 2. The ratios proposed between groups 1, 2 and 3 reflect the relative returns from the different crops to breeders. 

Group 1 includes beet, brassica, eggplant, maize, rice, sorghum, strawberry and sunflower. Group 2 includes apple, 

asparagus, barley, carrot, coconut, citrus, oats, peas (pisum), potato, rye, triticale and wheat. Group 3 includes aroids, 

banana/plantain, breadfruit, cassava, cowpea, faba bean/vetch, finger millet, grass pea, lentils, pearl millet, pigeon pea, sweet 

potato yams and all forages. 
15

 See at http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/tool-calculation-rates/en/  

http://www.fao.org/3/a-br230e.pdf
http://www.fao.org/3/a-br230e.pdf
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/tool-calculation-rates/en/
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according to the projections made using the Subscription Rate Calculator Tool, it appeared to be 

impossible to effectively balance payment rates, if users were given a choice of both a single sample 

access option and a Subscription System option, with all the parameters suggested in the Working 

Group. The analysis suggested that in order to reasonably estimate with the Subscription Rate 

Calculator Tool and predict the income to be generated for the Benefit-sharing Fund:  

• only the Subscription System option should be available;   

• the number of parameters should be reduced;   

• there should be a single rate for all Products: whether or not they are available without 

restriction to others for further research, breeding and training; or, alternatively, that 

there should be a base payment rate for all Products with an additional fee at 

commercialization for those Products that are not available without restriction. The 

additional value created by any restriction imposed (such as through intellectual 

property rights) could not be always anticipated at the time users’ payments are due 

and will anyway be captured if the basis for a subscriber’s payments is all its annual 
sales. The Subscription System would thereby reflect the difference in value of products 

whether subject to or free from restriction. Moreover, tracking and monitoring different 

payment rates would be burdensome, and make the system difficult to operate.  

20. In considering whether to vary rates by crop/crop group, the FoCC noted the large importance 

of maize (which represents 47% of the value of the global commercial seed market) in the potential 

income for the Benefit-sharing Fund. Because maize breeders have a low need for plant genetic 

resources from the Multilateral System, they are unlikely to join a Subscription System, unless the 

payment rate is low. If, for reasons of simplicity, a single low payment rate is set for all crops, and 

maize breeding companies also subscribe, overall income may be higher than with a higher rate that 

results in maize breeding companies not subscribing. The problem of maize could also be addressed 

by establishing different rates for different crops/crop groups, though this would complicate the 

system and monitoring.  

g. Projection of theoretical total possible annual income  

21. Decision-making on measures to enhance the Multilateral System needs to be based, as much 

as possible, on analysis of different scenarios and income projections. For the purpose of analysis 

only, a theoretical Total Possible Annual Income was projected for the Subscription for All Crops 

option, with the parameters in tables 1 and 2, and the following assumptions:  

• All crops (all plant genetic resources for food and agriculture), whether in Annex 1 or 

not, are included.  

• All plant genetic resources of these crops are effectively available, and new attractive 

materials that are under the management and control of the Contracting Parties and in 

the public domain are regularly included in the Multilateral System.  

• The current global commercial seed market is as in table 3.16 For the purposes of the 

projection, total sales are $47.5 billion ($21.95 billion patented and $25.55 billion 

unpatented). These estimates include trait value.17  

• All natural and legal persons commercialising seeds without exception (including, for 

example, non-profit organizations, NARs, etc.) are assumed to have accepted the 

Subscription System for All Crops, and that there are no exemptions from payment on 

commercialization.  

  

                                                      
16 Calculated on the basis of figures provided by members of the FoCC.  
17 As some members of the FoCC pointed out, there might be a separate benefit-sharing for traits under the 

Nagoya Protocol. Today, most traits originate from micro-organisms which are not governed by the Treaty, so 

that including the trait value in the basis for benefit-sharing would result in double payments. The table therefore 

shows estimates of the trait value separately from the net sales.  
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Table 3. Current value of the Global Commercial Seed Market (US$ billions)  

Maize  Soy  Rice  Wheat  Vegetables 

(18 major)  

Others  Total  

Global commercial seed 

market  

21.5  8.2  4.3  2.5  4.7  6.3  47.5  

 Trait value in sales  7.4  3.8  0  0  0  0  11.2  

  Sales w/o trait value  14.1  4.4  4.3  2.5  4.7  6.3  36.3  

Patented sales  17.4  7.6  0.05  0.1  0.3  0.1  25.55  

 Patented sales w/o trait value  10  3.8  0.05  0.1  0.3  0.1  14.35  

Non-patented sales  4.1  0.6  4.25  2.4  4.4  6.2  21.95  

  

22. With these assumptions, the theoretical Total Possible Annual Income is as in table 4. In this 

projection, in order to identify the range of possible income, it is assumed either that all crops pay at 

that highest rate (i.e. as for crop group 1, at 0.025% for products not available to others for further 

research and breeding (“patents”) and those that are available (“Non-patents”) at 0.005%), or at the 

lowest rate (i.e., as for crop group 3, and 0.00125% and 0.00025%, respectively).  

  

  Table 4. Projected theoretical total 

possible annual ncome  

Crop Group 1  Crop Group 3  

Patents   $6,387,500  $319,375  

Non-patents   $1,097,500    $54,875  

Total   $7,485,000  $374,250  

  

23. However, the FoCC recognized that projections in table 4 are not in any way real estimates of 

possible income, and that real income would be very much lower, and impossible to predict 

accurately, because:  

• Not all persons commercialising seeds will join the Subscription System.  

• If only Annex I crops, and not all plant genetic resources for food and agriculture were 

available through the Subscription System, its attractiveness to commercial users, and 

so possible income, would be low. The second most valuable crop (soybean), for 
example, is not in current Annex I.  

• Maize accounts for 47% of sales in the Global Commercial Seed Market. The natural 

variation in maize, and company behaviour to date, suggest that commercial breeders 
would access few or no accessions, either under single sample access or under a 

Subscription System. In fact, if they needed access, with these parameters, they would 

probably opt for the All Crops Subscription, if they breed only or mainly maize, if the 

cost is so low (e.g. 0.005%, as against of 1% under the Single Sample Access option, 

or 200 times cheaper, on the basis of the assumptions used here), even though maize 

is in the most expensive Crop Group.  

• Many users of rice (Crop Group 1) and wheat (Crop Group 2) are small companies in 

developing countries, who use IRRI and CYMMIT finished varieties supplied under 

SMTAs.  

24. The FoCC requested the development of a range of theoretical Total Possible Annual Income 

projections, at different payment rates, and with the restricted set of parameters in table 5, and taking 
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into account the value of current Annex I crops, as well as the other crops that could be brought into 

the access and benefit-sharing mechanisms of the Treaty. These projections are in Appendix 1 to this 

report.  

  

Table. 5. Parameters assumed  

Only a Subscription System is offered, with  

• Access being only for all crops,  

• All payments being mandatory,  

• A single payment rate for all crops, 

• Payments calculated on the annual sales on all a 

subscriber’s Products of all crops,  

• No rate distinction between Protected and 

Unprotected Products   

IV. THE LAUNCH MECHANISM18  

25. The concept of a Launch Mechanism aims to overcome the current hesitations of a number of 

developing countries, who may only agree to expansion of the Treaty’s crop coverage after benefit-

sharing has been shown to work, and of developing and developed countries, who maintain that 

adequate, user-based income for the Benefit-sharing Fund can only be achieved if and once the 

Treaty’s crop coverage has been expanded, preferably to all plant genetic resources for food and 

agriculture. 

26. The Launch Mechanism aims to overcome these hesitations, by postponing implementation 

of both the Subscription System and the expansion of the Treaty’s crop coverage, until three clearly 

defined thresholds have been reached, namely:  

• Commercial users representing a defined percentage of the annual sales of the Global 

Commercial Seed Market have made legally binding commitments to joining the 

Subscription System.  

• Countries holding a defined number of valuable plant genetic resources for food and 

agriculture of the expanded crop coverage have committed themselves to making their 

plant genetic resources effectively available.  

• Donor countries have undertaken to provide a pre-established annual level of voluntary 

funding for the Benefit-sharing Fund, in addition to user-based income.  

27. A key element of the Launch Mechanism is that a deadline for reaching the three thresholds 

must be agreed; if not reached, users who had committed themselves to joining the Subscription 

System will be released from this commitment.  

28. Because ratification and entry into force of the full Subscription System may take a 

considerable time, the Launch Mechanism would provide for Interim Access and Benefit-sharing 
Arrangements, whereby the commercial users and countries that have made these commitments may 

implement provisions equivalent to the Subscription System, once these thresholds are reached, and 

thereby generate immediate income to the Benefit-sharing Fund from both users and donors (see 

Figure 1).  

 

 

 

                                                      
18 For a more detailed consideration of the Launch Mechanism, see the note for the FoCC entitled The Launch Mechanism  

http://www.fao.org/3/a-bq572e.pdf
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Figure 1. Elements of the Launch Mechanism, and possible timing 

 

 

29. The Interim Access and Benefit-sharing Arrangements would apply only to the countries and 

commercial entities that had committed themselves in reaching the threshold, and those commit 

themselves join.  

30. The FoCC had initial discussions about how these thresholds could be established. For 

example, for commitments by commercial users, a threshold of 50% of the Global Commercial Seed 

Market could guarantee substantial income to the Benefit-sharing Fund, if users, Contracting Parties 

and donors all meet their thresholds, within the deadline, and the Interim Arrangements are 

implemented. The actual amount would depend on what crops are covered, the payment rate or rates 

agreed and the threshold. With these parameters the Annual User-based Income to the Benefit-sharing 

Fund can be derived from table 6.   

31. The FoCC suggested that the threshold for commitments to make plant genetic resources for 

food and agriculture available could be based on the ex situ holdings identified in the Second Report 
on the State of the World’s Plant Genetic Resources for Food and Agriculture. For commercial users 

to accept binding commitments, these resources would need to be effectively and rapidly available to 

subscribers.  

32. The FoCC agreed that concept of a Launch Mechanism could provide a framework for the 

implementation of the Subscription System, which could attract the support of both providers and 

users of plant genetic resources, and help in concluding the negotiations to enhance the Multilateral 

System.   

33. The FoCC accordingly recommends to the Co-Chairs that the technical, legal and 

administrative matters involved in adopting a Launch Mechanism be considered in more detail, so 

that a fuller picture can be provided to the Working Group at its next meeting. If there were strong 

indications that the required majorities of providers, users and donors were likely to sign on, the 

Launch Mechanism may be further developed.  
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34. The FoCC identified in this regard a number of issues that should be clarified:  

• The objectives of the Launch Mechanism, including in terms of income to the 

Benefit-sharing Fund, and the date at which this would become available.  

• How the Launch Mechanism would be implemented.  

• How Contracting Parties might legally make the commitments foreseen in such a 

Launch Mechanism.  

• Who the parties to any agreed Interim Access and Benefit-sharing Arrangements 

would be (Providers and Subscribers) as well as their respective rights and 

obligations, including in relation to non-parties.  

• What the relationship between users under the current system (which would continue 

alongside the Interim Access and Benefit-sharing Arrangements until Treaty 

amendment or Protocol extending the Treaty’s crop coverage comes into force) would 

be.  

• How the subscribers under the Interim Access and Benefit-sharing Arrangements 

would pass to the full Subscription System, when the amendment of the Treaty or 

Protocol comes into force.  

• Whether, during the period before an amendment or a Protocol comes in to force, 

lower rates could be applied under Interim Measures than those that would apply once 

they came into force, so as to make the Subscription System attractive to users..  

• What the relationship to the Nagoya Protocol would be, and whether the Launch 

Mechanism would fall under the exceptions provided for in Article 4 of the Nagoya 

Protocol.  

• Whether there would be overlap with the due diligence obligations for users under 

legislation implementing the Nagoya Protocol.  

V. CONCLUSIONS AND ADDITIONAL RECOMMENDATIONS 

35. Following its discussion on the Subscription System, the FoCC reiterated its conclusions that 

the simplest, most cost-efficient and effective solution to increase income to the Benefit-sharing Fund 

would be through contributions by Contracting Parties.19 It noted that the Launch Mechanism assumes 

a partnership between users, who provide user-based income, and Contracting Parties as donors.  

36. The FoCC noted that, for the Governing Body to be able to adopt a packet of measures to 

establish the Subscription System, and the Launch Mechanism, a number of elements have to have 

been agreed and put into the form of comprehensive negotiating texts. These are:  

• The draft revised SMTA.  

• Implementing procedures for the Subscription System.  

• The Launch Mechanism.  

• The international legal instrument needed to expand the Treaty’s crop coverage, 

whether this be through a revision to the Treaty, or a Protocol to the Treaty.  

37. The FoCC noted that, of these four elements, only one (the SMTA) had yet been formulated 

as a negotiating text. It therefore recommended that the Co-Chairs arrange for the formulation of 

negotiating texts, or the elements of negotiating texts, for the consideration of the Working Group. 

This material should be prepared as soon as possible, so that it could be shared with the Regions to 

properly prepare for the Working Group meeting scheduled for March 2017. If this were not done, 

there would be little possibility of adequate progress before the next session of the Governing Body.  

 

 

                                                      
19 IT/OWG-EFMLS-5/16/Report, paragraph 13.  



IT/OWG-EFMLS-6/17/Inf.4  11 

 

 

 

Rome, 17 November 2016  

 

Carlos Correa (Facilitator)  

Szonja Csörgő  

Felicitas Katepa-Mupondwa  

Michael Kock  

Alwin Kopse  

Carla Pascale Medina (not present at the meeting)  

Pierre du Plessis  

Lim Eng Siang  

Akio Yamamoto  

 

 



12  IT/OWG-EFMLS-6/17/Inf.4 

 

APPENDIX 1: THEORETICAL TOTAL POSSIBLE ANNUAL INCOME PROJECTIONS, AT 

DIFFERENT PAYMENT RATES 

 

1. Because of the change in the parameters and ratios involved, a direct comparison with the 

payment rates assumed in table 2 in this report is not possible. It is, however, possible to compare 

theoretical Total Possible Annual Incomes, and the implications for payment rates, by restating the 

projections in table 4 in this report as percentages of the value of the Global Commercial Seed 

Market. The basis is assumed to be the higher theoretical Total Possible Annual Income projected in 

table 4, or $7,485,000. This equates to about 0.16% of a Global Commercial Seed Market of US$47.5 

billion, which has accordingly been taken as the reference rate, and a range of values between 0.016% 

and 0.16% has been calculated, which provides the projections in table A below.   

2. The assumptions are that:  

• All plant genetic resources of the crops considered in each projection are effectively available.  

• The current global commercial seed market is as in the table 3 in this report, and that income 

from trait value is included.  

• All natural and legal persons commercialising seeds have accepted the Subscription System, 

and that there are no exemptions from payment.  

3. On these bases, the projections made in response to the request in paragraph 24 of this report 

are as in table A. They were prepared with the assistance of the Secretariat following the meeting of 

the FoCC. The specific rates were therefore not considered by the FoCC at its meeting.   

  

  

  

Table A. Payment rate = % of a subscriber’s annual seed sales of all crops,  

0.016% – 0.16%, in steps of 0.024% 

World sales ($)  0.016%  0.04%  0.064%  0.088%  0.112%  0.136%  0.16%  

Annex 1 only  32,000,000,000  5,120,000  12,800,000  20,480,000  28,160,000  35,840,000  43,520,000  51,200,000  

All crops  47,500,000,000  7,600,000  19,000,000  30,400,000  41,800,000  53,200,000  64,600,000  76,000,000  

All crops less maize  
25,175,000,000  4,028,000  10,070,000  16,112,000  22,154,000  28,196,000  34,238,000  40,280,000  

All crops less maize 

& soy  
14,175,000,000  2,268,000  5,670,000  9,072,000  12,474,000  15,876,000  19,278,000  22,680,000  

All crops less maize, 

soy & Non-Annex 1 

Vegetables  
9,475,000,000  1,516,000  3,790,000  6,064,000  8,338,000  10,612,000  12,886,000  15,160,000  

  

4. It must again be stressed that these figures are not in any way real estimates of possible 

income, and that income would be very much lower, for reasons given in paragraph 23 of this report. 

However, if the Subscription System were implemented in conjunction with the Launch Mechanism, 

it would then become possible to make realistic projections of annual income. This is because, when 

one knows (1) the rates and (2) the value of the market and crops to which these rates apply, and once 

(3) commercial users representing a pre-established percentage of sales in that market (on the 

evidence of their previous sales figures), have entered into legally binding agreements to join the 

Subscription System, then income at the time the Subscription System becomes operational is 

mathematically calculable. The only uncertainty would derive from the fact that the value of global 

commercial market, and the sales of individual subscribers, varies from year to year. Both predictable 

benefit-sharing and access to a wider set of crops would come into reality at the same time.  


