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Prlgi sy

T 1977 the Government of Guvana enacted lepislation extending the
t oy

Limit ni 1itg exclusive figherics jurisdiction 200 nautical miles., The
Jeer tgnon also dealt with the regulation of foreilpn fishing operations in
the new 200 mile zone. Guyaua sigued tiww :v:4 United Nations Conventicn on
thie T =Y b Sea im December 1982, though it has not yet ratified the

(UHVJHLLUH. peanwhile, general fishing operations remain regulated under
U Tasuvei-s Act of 1958, ag amended.

In Decenber 1984, the frvernmment of Guyana turned to the FAO Fisheries
Law Advisory Programme iox assistance in undertaking a general review of its

Te ol arinn walar-lﬂrr tn fiaherica rn mmai-a it (-nv\c1qf'|nr\r\‘\1 rmith the naw Taw
21 the 8s2a Convention, and in drawiny op &« comprehensive flsherles law that
would provide a proper :  and framework for the ratiomal managemcu .
and development of fisheries 1in Guyana. In response to this request a

fisheries legislation consultant, Mr. W, Edeson, visited Guyana on two
separate occasions in May 1985 and January 1986 in order to comnsult with
Covernment cfficials and other persons concerned,
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Fisheriez Department, Ministry of Agriculture

Cde Charles
Cde Phillips

Attorney General's Chambers

Cde Nurse, Solicitor General
Cde Ahmad

Cde Deygoo

Cde Dhur john

Cde Legall

Cde Menon

Cde Pollydore

Ministry of Foreign Affairs

Cde Scotland

Commisci~nry for Lands

Cde Archer
Cde Earle
Cde Rutherford

Director of Public Prosecutions
Cde Juciman




Chief Cooperatives Officer

Cde Edgehill,

Guyana Defence Force

Lt. Colonel Hinds

Comptroller of Customs

Cde Burnett
Cde Jao
Cde Singh

Commissioner of Police

Cde Ragubir

Harbourmaster's Department

Cde Hing

Guyana Fisheries Ltd.

Cde Williams
Cde Gopaul
Cde Small
Cde Welcome

Guyana-Nichimo Net Co.

Cde Wray, Secretary

Greater Georgetown Fisheries Cooperative Society Ltd.

Cde Khan, Manager

Fishery Law Advisory Programme
Rome, August 1986



10.

11.

12.

CONTENTS

lLegal Background

The Constitution

Tnternatianal Taw and Agreementa

Legislation concerning Fisheries

Legislation concerning the Safety of Fishing Vessels
Licensing and Registration of Vessels

Customs duties

Policing Laws

Legislation concerning Sea Walls, and
Aquaculture and Mariculture Development

Legislation concerning Companies, Partnerships,
Cooperatives and Public Corporations

Other legislation indirectly relevant to fisheries

The Need for a new Fisheries Law

ANNEX 1 DRAFT FISHERIES ACT

ANNEX 11 DRAFT FISHERIES REGULATIONS

Page

10

11

11

13

15

16

18

46



“eeat sackground

the Cooperative Republic of Guyana has inherited the English common
iaw, whirh ~-ntinues to operate in Guyana subject to any constitutional and
lesislative cvhanges that apply. Thus, the principles by which legislation
15 interpreted and drafted are the same as operate throughout the common law
world. Tn addition to common law principles, some elements of Roman-Dutch
law are capable of applying, being a legacy of its period as a Dutch colony,
though this consideration is no longer of practical relevance.

The matter is regulated by the Civil Law of Guyana Act Cap 6:0l. (No.
15 of 1916), which codifies certain portions of the Roman Duch Law of the
State and in other matters substitutes the English common law and principles
of Equity. The Act (Sect. 2(3)) saves existing rights acquired under Roman
Dutch Law, but from 1 January 1917, the Roman Dutch law shall otherwise
cease to apply, (Sect. 3(a)) while the English common law at that date shall

arviv. {2ezt A(RYY . The Act alen nrouvides that the farechare (defined ac
vne shore of the sea and of tidal navigable rivers which is coverd by medium
nigh tide between the spring tides a.. the neap tides) the soil under tidal
waters, and the seabed within territorial waters of Guyana shall be deemed
to be State lands and may be dealt with in the same manner as any other
lands under the State Lands Act (Sect. 4). As from 1 January 1917, the
ownership of the foreshore and of all lands covered by public navigable
rivers, or by arms of the sea or by territorial waters is vested in the
State upon the same terms as to use and enjoyment by the public for
navigation and fishing and by the owners of the adjoining lands for access
to the sea for purposes of navigation, and upon the same terms for all other
purposes, as in England. Thus, the public right of fishing, as it existed
in the English common law, applies imn Guyana, subject only to any subsequent
legislative changes.

2, The Constitution

The constitutional texts for Guyana when it became independent from
the United Kingdom were: the Guyana Independence Act, 1966 and the Guyana
Independence Order, 1966. In 1970, Guyana became a Republic and a President
was substituted for the Governor General. It was not until 1980, however,
that a presidential system with considerable power attaching to the office
was introduced.

The present constitution was enacted in 1980, and is described as the
"Constitution of the Cooperative Republic of Guyana". The Constitution
describes Guyana as "an indivisible, secular, democratic sovereign state in
the course of transition from capitalism to socialism [to] be known as the
Cooperative Republic of Guyana'" (Sect. 1)

Chapter II of the present Constitution states the '"Principles and
Bases of the Political, Economic and Social System', and states certain
objectives. Brief reference may be made to: Sect. 11, which entitles
"cooperatives, trade unions, and all socio-democratic organisations of a
national character'" to participate in the various management and decision
making processes of the State; Sect. 14 which states that "the supreme
goal of the economic system which is being established in the State is the
fullest possible satisfaction of the people's growing material, cultural and



intellectual requirements, as well as the development of their personality
and thelr socialist relations in scciety'; Sect. 1% vhich requires the
State to “revolutionise the national economv’ {para 1) and that the national
economy 'will be based upon the social ownership of the means of production,
and the »ventual abolition of internal arrangements and relationships which

permit i cxploitation of man by man". Other paragraphs in Sect. 15 reier
to the «hjectives of economic laws of socialism, the role of national
economic planning, and the role of cooperativiss as the dynamic principle of
sgcialiat froneinymation,

The wigans of power under Lhe Cunstitution are: The Parliament; the
N s

Naticor Zongress of Local Demccratic organs; the Supreme Congress of the
People; the President; and the Cabinet.

I

This DPavliamani (1 o ‘e Matrinnal Accemhly ~ Qapt
L L1 B :

51} has the power to make, Zonstitution, “laws for the peace,

order ana good government

In addition to the references to cooperativism in the Constitution,
the Local Democratic Organs Act, 1980, in Sect., 4, allows the Minister of
National Development to divide Guyana into 10 regions and into sub-regions,
districts, communities, neighbourhoods and (finally) cooperative units.

The National Security Miscellaneous Provisions Act (Cap. 16:02) gives
the President power in time of war, threatened subversion and other
emergency to make vegulations for the purpose of dealing with that
situation. (Section 30 (1)).

One power (Sect 30 (2) (C)) permits regulations to be made with
respect to ''control of the harbours, ports and territorial waters of Guyana,
and the movements of. vessels", while another paragraph allows for

(g)" amending any law, suspending the operation of any law, and

applying with or without modification any law, other than
the Guyana Independence Order, 1966."

3. International Law and Agreements

Guyana has signed, but has not to date ratified the Law of the Sea
Convention, 1982. It has signed two agreements on fisheries - with Jamaica
and Suriname - though these remain unratified. Currently, therefore, no
fishing agreements are in force.

Guyana has =t acceded to the Geneva Conventions on the Law of the
Sea, 1958. On becoming independent, the government sent a letter to the
Secretary General of the United Nations indicating that Guyana would
continue to be bound by agreements entered into on its behalf by the United
Kingdom until Guyana has indicated its intention not to be bound. It is
uncertain, therefore, whether Guyana is bound by the 1958 Conventions.

In addition to being a member of the United Nations, Guyana 1is also a
member of the Food and Agriculture Organisation, the International Maritime
Organisation, the Economic Commission for Latin America and the Caribbean
and the International Oceanographic Commission/Unesco. It participates in
the United Nations Environment Programme.
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1t 1s alsce « member of CARICOM (the Secretariat of which is based in
Georgetown), SELA (Systema Economica America Latiuaz), and OLDEPESCA
{Organisation Latipo Americano de Desarollo de Pesca). Tt is not a member

of the Organisation of American States.

4, Legisiation concerning Fisheries
v Ve . . . PR . B
There are twe distinct sets of laws regurding; 71..... ..z in Guyana.
First there is the Fisheries Act 1956, as amended, and regulations enacted
under it, which is primarily concerned witli iui.nd risheries and fisheries

within "territorial limits" (Sect. 3%), which nuw -xtend out to the limits
of the twelve mile territorial sea of Guyana. Secondly, the Maritime
Boundaries Act, 1977 which permits the President to proclaim an EEZ, and
saetahlichoe o 200 mila fiching conc.

The Fisheries Act is still the principal legislation for local
fishermen. It has sections dealing with the registration of fishing
vessels, and providing for the inspection of vessels, the issuance of a
licence number, its display on a fishing boat, etc., as well as provisione
concerning change of possession, alterations to the register, etc. In
addition to registration of vessels, the Act provides for the licensing of
individual fishermen, and for a licence to export fish. Finally, fishery
officers may be appointed (membes of the police force not below the rank of
Sergeant are automatically given the powers of fishery officers), and these
officers are given certain enforcement powers, including the power to stop
and search any vessel which is suspected of being used in fishing contrary
to the Act or regulation, search and examine fishing stakes, and seize and
detain vessels or stakes, etc. suspected of being used contrary to the Act.

(The range of persons qualified as Fishery Officers was expanded
considerably in 1977 by the Maritime Boundaries Act, Sect. 43, and now
includes members of the Guyana Defence Force, members of the Police Force,
officers of the Customs and Excise Dept., and other persons appointed for
the purposes of the Act).

A regulation making power 1is provided, covering such matters as:
forms of application for registration and licensing, fees, facilititating
identification of holders of licences and certificates of registration,
particulars to be recorded in respect of fishing boats, controlling
generally or specifically the taking of fish either throughout Guyana or in
any specified water or area, the stocking of waters with fish, and the
establishment and control of fish hatcheries, controlling the methods of
taking fish, including traps, limiting the number of fish that can be taken,
the prevision of information for statistical purposes, providing for safety
and welfare of fishermen, regulating or prohibiting certain types of fishing
methods, regulating and controlling the marketing of fish, prescribing
minimum sizes for fish caught, prescribing areas and periods of time within
which particular fish may not be caught, and prohibiting the deposit or
discharge of noxious substances. Prosecutions can only be instituted with
the consent of the Director.



The Act was amended in 1969 by the Fisheries Amenduwcnt Act, which
added a definition of Minister, and included in effect an exemptin from
holding a licence in respect of fishing by Amerindians. This was done by
stating that the relevant subsection ''shall not apply to any person who uses
a line with not more than three hooks attached thereto, or who fishes in the
interior'". 'Interior'" is defined as "all that part of Guyana not less than
twenty miles from the sea coast between Corentync River on the east and the
Pomeroon River on the west and includes the North West District". Other
substantive amendments dealt with the duration of a licence (12 months),
time for payment for a licence, refusal to issue a licence, and the
provision of an appeal to the Minister within twentv-one days. Finally, all
police officers, not just those of the rank of Sergeant and above, were
given the powers of fisheries officers for enforcement purposes.

Tisheries Regulations, 1957

These regulations set out the form in which an application shall be
made for the registration of a fishing boat, and for a licence to fish,

Exemptions from the licencing requirements are made in respect of
persons using nets or structures not exceeding 20 feet, or lines with not
more than three hooks, or who fish in the interior.

The Regulations also deal with the licensing of fish pens, export
licences, the sale of fish, fishermen's rest rooms, mooring at the fish
dock, landing fish and fishing equipment, etc. at the fish dock, provision
of a watchman while alongside the dock, liability for damage to the fish
dock and the use or ramps and grids.

Contravention of the regulations incurs a penalty of $25 on summary
conviction,

The first schedule sets out the forms of applications for registration
of fishing boats, certificates of registration of fishing boats,
applications for licences to fish, licences to fish, fish pen permits, and
licences to export fish,

The second schedule exempts certain fish from distribution through the
Fish Marketing Centre; the third schedule sets out licence fees and charges.

In 1959, the Fisheries (Amendment) Regulations were enacted, which
required all fish landed at the Fish Marketing Centre to be subject to the

approval of the superintendent and to wholesale. The Regulations also
revised the licence fees and charges set out in the 1957 regulations.

The 1969 Regulations made largely technical changes to the 1957
regulations (changes of title to director, permits to expire on 31 December
each year, etc.). Regulation 5 of the 1957 Regulations exempted nets and
structures not exceeding 20 feet in length, or using a line with no more
than three hooks attached thereto, or persons fishing in the interior. (See
new Section 11(b) of the principal Act)).



Iisheries (Aquatic Wildlife) Control Regulations made under Sect. 33 of the

Fisheries Act,

These regulations authorise "a fishing officer" to issue a licence to
any person to capture, collect, remove or slaughter any form of prescribed
wildlife found in any waters of Guyana in such number and subject to such
conditions as shall be set out in the licence'". (Sect. 3(1)). A fee of
5510 is pioooeribed in Section 3(2). '"Prescribed aquatic wild life is
defined as-including '"Manatees, Arapaima, Caymans, Water Dogs, Turtles".

Section 9 states that '"the onus of proving that any prescribed aquatic
wildlife -

(a) has been captured or killed accidentally;

13 has been captured, removed, collescted or slaughtered under a
licence issued in accordance wic. these Regulations;

(c) or the carcass thereof is the subject of private ownership;

(d) or the carcass or flesh thereof has been examined by a food
inspector and certified as fit for human consumption,

shall rest upon the person charged with the offence'.
The penalty is, on summary conviction, a fine of up to G$250, or six

months imprisonment, and forfeiture of the licence. (Section 10),

Maritime Boundaries Act, 1977

The Maritime Boundaries Act, 1977 is a comprehensive Act covering, as
well as fishing matters, important maritime jurisdictional issues for
Guyana. It was one of the earlier comprehensive Acts enacted as a result of
the developing consensus at UNCLOS III, in particular regarding the EEZ.

Part I (Sect. 3) of the Act enacts a twelve mile territorial sea
measured from the low water line, or where the coast is broken by a river by
a "straight line joining the two points where the low water line on the
coast ends on either side of the river". (Sect. 7). The low water line is
defined as the line of the mean low water springs as depicted on official
charts (Sect. 8). Sect. 44 repeals the U.K. Territorial Waters Jurisdiction
Act, 1878 insofar as it applies to Guyana.

Part II, on the Continental Shelf, confirms the pre-existing British
Guyana (Alteration of Boundaries) Order in Council, 1954, which included the
shelf within "the boundaries of Guyana' and further defines it as comprising
"the seabed and subsoil of the submarine areas that extend beyond the limit
of the territorial sea throughout the natural prolongation of the land
territory of Guyana to the outer edge of the continental margin or to a
distance of 200 miles . . . . where the outer edge of the continental margin
does not extend up to that distance".



Part III, on the Exclusive Economic Zone, authorises the President to
"soverelgn rights
for the purpose of exploration, exploitation, conservation and management of
the natural resources, both living and non-liiving . . . . . The Act also
asserts that Cuyana shall have '"such other rights as are recognised by
internations? taw'". Missing is any reference to duties, as is provided for
in Art. 56(13{(c) of LOSC.

roclaim such a zona. In such a zone Guvana shall have
p b

- “ 5 ' - . . .
The A-r nlan requires that no exploration or exploitation of the
natural resources of the zone shall take place except in accordance with an

agreem=.l wiih Lue Guvernment of Cuyana or licence, or letter of authority

from ths - 'avant Minister. The President may also extend any enactment to
the EEZ, and such enactment will have effect "as if the exclusive economic

zone . . . . . Ls part of the territory of Guyana.

<0 far

, no EEZ has been proci Suvana,

Part IV provides for a fishery zone which extends 200 miles from the
territorial sea base lines, though not including the territorial sea
itself. This zone, unlike the EEZ, does not depend upon proclamation, and
it 1s the basis on which the current 200 mile fishing zone rests.

The Part provides a detailed legal regime for fishing. The Minister
is authorised to regulate (by Order) the conduct of fishing operations
including ancillary operations, and the marking of fishing boats and fishing
gear. An order would apply to all Guyanese fishing boats wherever they may
be and to all foreign fishing boats within the fishery zone. TFor
non-compliance with such an Order, there may be imposed a penalty of G$1,000
on summary conviction, or G$2,000 for subsequent convictions. The Act makes
provision for access to the fishery zone by foreign boats only by the
country in which they are registered being designated for that purpose by
the Minister responsible for fisheries. A foreign boat not registered in a
country for the time being so designated is not to enter the fishery zone
except for a purpose recognised by international law or in accordance with a
convention between Guyana and the country of designation, and it is to leave
the zone as soon as the purpose is fulfilled, as well as not fishing while
within the zone.

A breach renders "the master' of the boat liable upon summary
conviction to a fine of G$200,000, as well as forfeiture "of any fishing
gear" found in the boat. Likewise, fishing for scientific research requires
an arrangement between Guyana and the foreign government.

The Act also has enforcement provisions: Fisheries Officers appointed
under the Fisheries A:t are officers for the purposes of this Act. They are
given power to board fishing boats, examine fish, gear and documents while
on board, and where it appears that an offence has been committed, they may
without warrant, "seize the boat together with any net, line, stake,
instrument or appliance suspected to have been used in the commission of an
offence and detain any person found on board'"., The fisheries officer is to
bring such vessel, thing or person to the most convenient port as soon as
practicable to lay a complaint and persons detained are to come before a
court of summary jurisdiction.



The court may oisve any boai, net, line, stake, instrument or
appliance to be disposcd oI in such manner as the couri wmay ithink fit'",
Likewise, fish seilzed may bo sold and the proceeds cither [orfeited to the
State, or handed to the person who caught the fish wiere uno prosecution is
made or is unsuccessful. Where anv person on board a fishing boat within

the zone, or ou any Guyanese f{ishing boat outside the :+o fails to comply
with auy roguicoment impoused by a Fisheries Officer, o nrevenrs aunother
from complying or assults or obstructs a fisheries officer, such a person is
guilty of an offemce and liable on summary conviction £t~ = fins of G$2,000.

There is also a power to prevent interferencs itk fiching operations,
though it is limited to controlling Guvanese fighing »~~ts, or to fishing
boats belonging to a country which 1s party to a Convention with Guyana. Tt
is not clear whether that 1s intended to embrace oniy bilateral fisheries

aoereementae  Ar mare hrnad haeed Corventinng cuech ace T04Q0.
NA P

There is a General Part (¥, and amongst the provisions here, are: a
Presidential power to alter the seaward limits of the territorial sea, the
continental shelf, the EEZ, and the fishery zome; adjacent maritime
boundaries and maritime zones are Lo be negotiated by agreement, and pending
such agreement, are not to extend beyond the line every point of which is
equidistant from the nearest point on the baseline from which the breadth of
the territorial sea of Guyana is measured; and the issue of charts
delineating the territorial sea. A certificate from the Minister
responsible for lands and surveys that a particular chart is for the time
being an authorised and accurate chart 1s admissible as conclusive evidence
of the matter stated in the certificate.

Section 39 deals with offences by companies and permits proceedings
against "every person who at the time the offence was committed was in
charge of, and was responsible to the company for the conduct of the
business of the company' though an exception is made for individuals who had
no knowledge or had exercised all due diligence to prevent the commission of
the offence.

The regulation making power (Sect. 41) covers many matters, of which

the following could be relevant to fisheries: "(a) regulation of the
conduct of any person in the territorial sea, the continental shelf, the
exclusive economic zone, or the fishing zome'" (c) regulation of the

exploration, exploitation, conservation and management of the resources of
the exclusive economic zone', Others concern the preservation of the marine
environment, and the authorisation of marine scientific research.

The charging of fees for fisheries is not specifically covered,
Section £1123{g) refers to "fees in relation to licences and letters of
authority referred to in Part 1T and Part 111, or for any other purposes'.
Parts II and III concern the contimental shelf and the exclusive econocmic
zone, but as no such zone has yet been proclaimed, fees would have to be
justified under "any other purposes'.




Regulations concerning fees have been enacted, and v (he Dadillme
Boundaries (¥ishery Zone Fees) Regulations, 1977 (No. 12} and the Maritime
Boundaries (Fishery Zone Fees) {Amendment) Regulations, 1977 (Ne. 14). The

former sets out the fees payable by the 'owner'" (defined as including the
person having for the time being the principal charge and care of a fishing
boat): Regulation 5 imposes a fine of G$10,000 uud imprisonment up to §ix
months. The second set of regulations amend thc carlier principally by
allowing the payment of fees in instalments on arrangements satisfactory to
the Chief Agricultural Officer, and by re-enacting the fees payable in the
earlier regulations, as well as providing more fees. These are set out in a
schedule to the regulations (No. 14) and are:

L. Any fishing boat operating in the fishery
zone but not doing so from a base in Guyana G$100,000

2. Any foreign owned fishing boat exceeding
100 feet in length operating in the fishery
zone from a base in Guyana G$ 50,000

3. Any foreign owned fishing boat less than
100 feet in length operating in the fishery
zone from a base im Guyana G$ 12,500

4, Any Guyanese owned fishing boat exceeding
100 feet in length operating in the fishery
zone from a base in Guyana c$ 5,000

5. Any Guyanese owned fishing boat less than 100

feet in length operating in the fishery zone
from a base in Guyana G$ 2,500

5, Legislation Concerning Safety of Fishing Vessels

There are two Acts that are relevant here. Inland fishing vessels are
dealt with under the River Navigation Act Cap 50:01 (1891). The Act applies
(Sect. 2) to vessels '"used for the navigation of any river or lake in Guyana
which has not less than three quarters of its length, measured at the water
line, covered with decking'. Section 12 provides: '"Nothing in this Act
shall affect boats belonging to Amerindians and used by them solely for
their own purposes'", though certain regulations concerning lighting may
apply below the first falls. Regulations can be made under Sect 7(1)
concerning navigation of rivers which would apply to fishing vessels as
well. ©No specific regulation making power retfcys to fishing vessels.

Regulations have been enacted under Sect. 7 dealing inter alia with
river navigation covering inspection and certificating of vessels and boats,
passenger vessels and boats, certificating of captains, steersmen, and
bowmen to be employed in charge of boats, control of navigation of boats and
vessels used on parts of rivers obstructed by rapids and other aspects.
These would apply generally to river fishing vessels.

The Commissioner for Lands has primary responsibility for the control
of river navigation.
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A wajor source of difficulty in Guyana results from the presence of
fishine stabe. in the mouth of the Demerara River and in the Harbour area of
New Amsterdam. These stakes have been in place for a long time. The
Harbour master and the Fisheries Department were unclear where the authority
should 1ie in dealing with these stakes. These stakes constitute a hazard
to navicarion, either because in some instances they are located in the
shipping channels, or because they were close to those channels in places
where Louis would be stopping and liable to drift into them. A clear
example of-the latter is found just below the Demerara bridge where certain
large boats have to wait for it to open in order to pass through.

The principal legislation dealing with harbours is the Transport and
Harbours Act Cap 49:04, the purpose of which is to establish a transport and
harbours department to manage and control the railways and government

sd kn ennbrnl oand vaonlate thae wveo nf the harhmiire nf Chvana. Twrn
- - Tt = —s o T T T T - T R - - - o

, are defined in the Act, these being Georgetown and New Amsterdam.
Other areas used as harbours, but neci ,roclaimed, are: Essequibo/Pariko,
Linden and Morawhanna. In addition, Sect 34 refers to pilotage districts,
including the harbours referred to (in the case of Georgetown, a wider area
is defined) which may be established by regulations. The regulations making
power (Sect. 49), in paragraph (i) of subsection (2) refers to '"the removal
of obstructions to navigation in pilotage districts'", while paragraph (j)
refers to "the regulation of traffic in the harbours for securing the safety
of vessels and the prevention of accidents'. It is thought that para (i)
and probably also para (j) would authorise the enactment of regulations
covering the erection of nets that come within the pilotage districts.
Furthermore, Sect 42 makes it an offence to make '"fast or [use] a fishing
net, line, seine, or other similar thing near any stelling within a
harbour', and authorises the seizure and destruction of these items.

The Transport and Harbours Act is also the source of authority to
issue certificates of seaworthiness for vessels to navigate in a harbour and
a licence to act as a master of a vessel in a harbour. (Harbours
Regulations 1939, and 1970 Sects 3 and 8). This requirement of
seaworthiness applies to marine fishing vessels that '"leave or navigate' in
the waters of any harbour, though this does not apply to vessels holding a
valid certificate of seaworthiness issued by "a competent authority outside
of Guyana" (Sect. 692)(a)).

6. Licensing and Registration of Vessels

Vessels engaged in the coasting trade, as defined in the Customs Act
(Cap 82:01) are subject to the licensing Provisions of that Act. Section 16
defines coasting trade as ''all trade by sea or by air f{rom one part of
Guyana to any other part thereof', though an exceptica is made for vessels
and aircraft arriving from overseas, and trading at several ports. (Sect.
169). Section 171 authorises the Minister to prescribe by regulation for
the licensing of ships in the coasting trade. This has been done under
Customs regulation (Part XIII - Forms not Elsewhere Provided for Sect 144),
and Form C.47 which is set out in the Regulations states, inter alia,
"Licence 1s hereby granted to the
tons Master owned by to trade coastwise,
from this date until the 31lst day of December, 19 , subject to the law
regulating the coastwise trade of Guyana.'. T
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In the Customs Act (Sect 2) Guyana is defined t¢ include "the islands

adjacent to Guyana and forming part thereof", the dependsncies of Guyana,
all inland waters of Guyana, and "ail Lerritoria}l waters .djacent to Guyana,
islands or dependencies. '"Waters oi Guyana” is deiined to mean "any waters
other than waters of the Corentyne River, within a SPHC contained within an
imaginary 1i+o- :drawn parallel to the shores or outer veefs of Guyana which
appear above the surtace at low water mark at ordinary spring tides and
distant three miles therefrom".. (See now the Has.v:ime Boundaries Act, 1977,
Sect. 2(%YY :mi-h ~xrends the territorial sea to twelve miles.

“soricag 2 pives customs officers the same powers, authority and
privilezor - = are given by law to members of the Police Force, ('for the

purpose of carrying out the provisinns of the customs laws').
Vnconle wihinh ara r«apnh]o nf nw‘ng AveTenng -?:-;r*?nding frawlers, are
currently still registered under British we<«~ni shipping legislation. The
Comptroller of Customs is the local Regiscrar of British Ships and vessels
are registered with British Registry (ertificates and Numbers issued in
U.K. The Registrar certificate issued is prescribed by the Commissioner for
Customs and Excise with the consent of the Board of Trade (UK). (The
Fisheries Act also provides for the registration of fishing vessels).

Section 65 permits the Comptroller to grant licences for small craft,
which are defined as '"ships not exceeding 100 tons burden'. Regulations
(Sects 178-190) have been enacted which are concerned with such vessels
proceeding to ships which "have arrived in the waters of Guyana". Although
not specifically directed at fishing vessels that would be small craft, it
would seem to apply to them.

7. Custom duties

There is in operation a ban on the importation of fish, as a means of
encouraging the use of locally caught fish, as well as enhancing the export
of fish. For this purpose, even though the Act defines Guyana waters as
extending up to 3 miles, (extended to 12 miles by the Maritime Boundaries
Act, 1977) fish caught within the 200 mile exclusive fishing zone is not in
practice treated as having being imported.

Shrimp, when exported, 1s subject to an export tax, which is 10% of
the f.o.b. value, and payable in US$. This tax does not apply to export to
CARICOM countries.,

Chapter 3 of the TImport Schedule imposes an import duty on fish,
crustaceans and mollu=cs {but not marine mammals (or meat therof), fish
unfit for human consumption, or caviar)). The rate of duty varies.
Aquarium fish attracts a rate of 25%, fresh and frozen fish attracts a duty
of 15%, though cod, mackerel Herring and Alewives (whether smoked, dried or
salted) is free, though smoked salmon and other smoked fish is 10%.

Crustaceans (in particular shrimp and lobster) and molluscs carry a
rate of 307 duty.
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Finally, it shouid be noted that the Customs Act (Cap 82:01l) in Sect.
263 places the burden of proof on the person charged regavding the payment
ot customs duties. Section 2563 states:

"In any prosecution under the customs laws, the pron{ that the proper
duties have noi been pald in respect of any goods, or th~: rhe same shall
have been lawfully imported or exported, or lawfully pnr into or out of any
aircraft or ship, or lawfully transferred from one aircratt or ship to
another "aiwvcraft or ship shall lie on the defendant',

8, Policing Laws

The Police Act (Cap 16:01
T
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preservation of law and order, the preservation cf thc peace, the repression
of internal disturbance, the protection of property, the apprehension of
offenders and the due enforcement of all laws and regulations with which it
is directly charged and shall perform such military duties within Guyana as

may be required of it by or under the authority of the Minister',

The police force 1is the primary law enforcement agency in Guyana, and
although it would not be actively involved in marine enforcement, its
members will be involved with offenders once they are brought ashore.
Nonetheless, the Maritime Boundaries Act, 1977, Sect. 43 makes all members
of the police force fishery officers for the purposes of the Act.

Defence Act (Cap.15:01)

The Act establishes the Guyana Defence Force (the GDF) which has
responsibility for "the defence and maintenance of order in Guyana and with
such other duties as may from time to time be defined by the Defence
Board". The GDF makes arrests of vessels in Guyanese waters and hands over
to the police or customs officials the vessel and crew as soon as it is
reasonably practicable to do so. There is, however, no specific
authorisation in the Defence Act for it to do so, the matter being covered
by the Maritime Boundaries Act, 1977, Sect. 43 which gives members of the
GDF the powers of fishery officers for the purpose of the Act.

9. Legislation concerning sea walls, and aquaculture and mariculture
development

Much of the coastline of Guyana is below sea level. Because many of

the fisheries cocperatives 1in Guyana utilise the seawall, and sluice gates
areas for marketing fish, it 1s worthwhile mentioning briefly the
legislation on sea defences. Also, this, legislation will have some impact

on aquaculture development.

First, the Sea Defences Act (Cap 64:01), which is aimed at securing
the maintenance of the Sea, River and Outer Dams of Estates. This Act
allows the Chief Of{icer of the Hydraulics Division of the Minister or Works
to enter on any estate and inspect the sea, river and outer dams thereof
(Sect 3), and he can require the owner to undertake certain repairs.
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A regulation making power in Sect. 13 permits repulaliovia couceraiag

"(a) protecting the growth of undevwood, shrubs, and trees, on or near
the foreshore between high and low water marks;

1

(b) the protection of land and soil between hLigh and low water marks;

and
(¢) -generally, conserving the foreshore',
No regulations to date have been made.

The Act was enacted in 1883, and it was drafted with large plantations
in mind. As these became sub-divided, it was impractical to expect small
Int numere tn maintain cea defences. hence the decision was made to make sea
defence a State responsibility. In 1933, the Sea Defence Act (Cap 64:02)
wis cnacted, which established the Sea Defence Board which is 'charged with
the care, maintenance, management and construction of the sea defences of
Guyana'. The Sea Defence Board is not functioning at the present time, and
its responsibilities will in due course be transferred to Regional
Democratic Councils. Until this happens, there is no mechanism whereby a
mariculture application could be considered at the present time. An
elaborate definition of "sea defences'" is set out in the Act.

Three parts of the definition require specific mention. These are:
that '"sea defence' includes

"(c) all land fifty feet landwards from the centre of any sea or river
dam or sea or river wall ... and all land on the other side of
such sea or river dam or sea or river wall in the direction of
the sea or river to the toe of such sea or river dam or sea or
river wall"

"(d) any shell bank or reef, mud bank or reef, sandbank or reef, or
other natural feature, which serves as a protection of the sea
coast against the erosive action of the sea or which protects the
bank of any river from the erosive action of the river current;
and

(e) all land fifty feet landward of the crest or top of any reef,
bank or natural feature under paragraph (d) hereof, and all land
on the other side thereof in the direction of the sea or river as

far as the mean high water mark."

The significance of this is that under Sect. 12(1), "All sea defences
which are or shall be in existence in any district shall by force of this
Act become the property of the State'.

In rivers, the sea walls come about one mile inland, and thereafter,
the normal rule of ownership applies i.e. the adjacent landowner has title
up to the median high tide (i.e. average high tide) - See Sect. &4, Civil Law
Act, Cap. 6:01. Thus, as a general rule, there would bz ::u right of access
to the river bank for fishermen.
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The Commissioner for Lands is, however, creating reserves 66 ft. wide
along river banks whenaver it alienates land with a view to creating a
public right of access,.

Acquisition of Lands for Public Purposes Act, Ca. 62:05.

This Act sets out the procedures by which land can be compulsorily
acquired;

Land is defined (in Sect. 2) to include "all land whether covered with
water or otherwise',

The land, however, must be acquired with a view to the construction of
a “public work". (Sect. 4). Public work is not defined, but Sect. 3

ctatoc: Mwhe Mindetrar mav hy avder declarve any railwav  tramwav. vaad,
., harbour work, polder, building, <am, sluice, or drain, or any
measure or undertaking of whatsoever dc. .ription whether ejusdem
generls with any of the foregoing or not, and whether to be constructed out
public funds or otherwise or by the Government or otherwise, to be a

public work and may alter or vary any order so made'.

h| R

Although aquaculture and mariculture projects are not specifically
contemplated, it seems that Sect. 3 is sufficiently broad to encompass such
projects as a ''public work.

10. Legislation concerning Companies, Partnerships, Cooperatives and
Public Corporation

The Companies Act (Cap 89:01) and the Partnership Act (Cap 89:02) are
typical of that type of legislation found throughout the common law world,

Cooperative Societies Act (Cap 88:01)

This Act provides for the formation of and regulates the operations of
cooperative societies. Section 3 establishes the officer of Commissioner
for Cooperative Development. This office provides some support to
cooperatives, assisting them in running their affairs as well as performing
a supervisory role. The act is typical of such legislation found throughout
the common law world, though it 1s coming to assume greater significance in
Guyana because the Govermment is actively encouraging the establishment of
cooperatives. These would be registered under this Act. These cooperatives
should not, from a legal viewpoint, be confused with the cooperative units
envisaged under the Local Democratic Organs Act 1980 (see above).

In the fisheries sector, local fisheries cooperatives have come Lo
play an important part. There are now 14 cooperatives which are:

Upper Corentyne Fishermen's Co-op Society Ltd.,
Corriverton,
Corentyn, Berbice

Corentyne Pin Seine Co-op Society Ltd.,
Whim Village,
Corentyne, Berbice
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Rosignol/East Canje Fishermen's Co-op Society Ltd.,
Lower East Coast Fishermen's Co-op Society Ltd.,

Lusignan Village,
East Coast Demerara

Georgetown ii=hermen's Co-operative Society Ltd.
West Bank Remry-er ¥rohermen's Co~op Society Ltd.,
La Grange,

West Rarl Dlnciara

'e Po-op Society Ltd.,

Upper West Coast Demerara Fishermen
13, Zeeburg Village

Wactbt MNeane -

Leguan Fishermen's Co-op Socletv Lid.,
La Bagatelle,

Leguan Island,

Essequibo

Wakenaam Fishermen's Co-op Society Ltd.,
Ridge

Wakenaam Island,

Essequibo

Essequibo/Pomaroon Fishermen's Co-op Society Ltd.,
Essequibo Coast

Morawhanna Fishermen's Co-op Society Ltd.,
Morawhanna,

North West District

Lanaballi Fishermen's Co-op Society Ltd.,
Lanaballi,

Essequibo River

Moruca Fishermen's Cooperative Society Ltd.
Moruca

Public Corporation Act (Cap 19:05)

This Act provides for the establishment of public corporations.

Section 3 establishes the Guyana State Corporation (commonly known as
GUYSTAC) which is 2 body corporate, and consisting of:

(a) the President of the Corporation, who shall be the Minister
(whereon is assigned responsibility for public orporations).

(b) an Executive Vice President, appointed by the President of Guyana.
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(c) such Vice icuidents @s may be appointed by the President of
Guyana, qualified 1in or having shown a capacity in matters
relating to agriculture, industry, trade, commerce, banking,
finance, science, education, social welfare, and administration,

(d)  such number of Executive Chairmen as the Precidont of Guyana may
wish to appoint from paragraph (c).

() -not more than 3 other persons appointed by rhe Trzzidant of
Guyana.

(f) two persons from among persons employed i: | :Lblic corporations

and other bodies under the supervision and contrel of the
Corporaticn.

The function of GUYSTAC is described im t. 5 as belng inter alia to
exercise supervision and control over public

economic development in Guyana.

e
rporations and to facilitate

In the fisheries sector, Guyana Fisheries Ltd. comes under the
supervision of GUYSTAC, though it does not own any shares in Guyana
Fisheries Ltd. (GFL is 97% government owned, 3% Japanese owned, and is
established under the Companies Act). The future of GUYSTAC is currently
under consideration.

11, Other legislation indirectly relevant to fisheries

Trade Act {(Cap 91:01)

The Act permits the President to prohibit the importation or
exportation of goods and to regulate prices, and to prohibit importation or
exportation of goods except with a licence issued by the ''Competent
Authority" (Sect. 5). The Competent Authority is appointed by the Minister
responsible for trade.

Penalties are imposed for breaches of the Act which are: on summary
conviction, a fine of $750 and 6 months imprisonment; on conviction on
indictment, a fine of $3,000 and 2 years imprisonment.

"Export"  is defined as '"to take, or to be concerned in taking out of
Guyana or the territorial waters thereof, and exportation shall be construed
accordingly".

"Iuwpoirt' means to bring, or to be concerned in bringing into, Guy
or the territorial waters thereof, and "importation"'" shall be construed
)

accordingly".

This act has been used to prohibit the importation of fish into
Guyana, thereby encouraging self reliance on local fisheries products.
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Exchange Control Act Cap 86:01

This Act confers powers, and imposes duties and restrictions in
relation to gold, currency payments, securities, debts, and on the
importing, exporting, transferring and settlement of property. Securities
in favour of persons resident outside Guyana require the permission of the
Minister responsible for finance.

Interpretation and General Clauses Act Cap 2:01

This Act governs the interpretation of laws, other than constitutional
instruments and applied laws.

"Applied laws" is defined in Sect. 5 as "an applied Act and any
thereunder vtherwise than by an authority in Guyana, having effect or having
had effec. is part of the law of Guyana".

"Applied Act" (Sect. 5) means an Act of Parliament of the United
Kingdom, having effect or having had effect as part of the law of Guyana."

The Act in other respects is typical of its kind of legislation found
throughout the common law world.

There is also a Law Revision Act, Cap 3:02, which authorised an
extensive revision of the statute laws. This has been carried out, and the
results published as law in July 1973, The revision does not include "any
applied law", hence laws of the U.K. Parliament applying to Guyana are not
included in the revision. The revision is of a high standard and finding
the statute law of Guyana is a relatively easy task. Another revision is
underway and is close to completion,

Other Acts which would impinge on fisheries activities, though
indirectly only, are: the Government Wharves Act (Cap 49:05), Shipping
Casualties (Investigation and Prevention) Act (Cap 49:07) and the Law of
Merchant Shipping Act. (Cap 49:01). The latter Act, which came into force
in 1865, applied the law of England concerning merchant shipping to Guyana,
Presumably, therefore, the 1984 Merchant Shipping Act U.K. would apply, as
amended from time to time, even though the amendments made to the latter Act
are stated to apply only to very few locations, which would not include
Guyana as a matter of UK law.

12. The Need for a New Fisheries Law

At present, legislation concerning fisheries is split between two sets
of laws. The Fisheries Act was drafted for the 1950's and 1960's, and in
particular, with a limited objective of regulating fishing in a three mile
territorial sea and internal and inland waters. The Maritime Boundaries Act
of 1977 was one of the first national laws to give effect to the
international law of the sea that was emerging at UNCLOS III, and it would
be useful to provide now for a comprehensive Act that can reficei ine final
product of the Convention insofar as it concerns fisheries.
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It is also necessary to ensure that the benefits of the fisheries
provisions of the Convention bhrrome operative in domestic law, and further
to provige for an efffcrive management and enforcement regime for Guyana.

Because the new regime of fisheries involves the regulation of access
by foreign vessels to a 200 mile zone as well as controlling local access,
and because the administrative challenges thus presented are significantly
different rn the oid {i.hcvies regime, it is thought appropriate to repeal
the old legal regime, as well as those parts of the Maritime Boundaries Act,
1977 which concern fisheries.

In the proposed law, provision is made for:
- tisheries management planning

P18 aveves

pnewsibriity of regional and sub-regional co-operation in
ferles matter

gt
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- the establishment of an advisory board
- foreign and local licencing

- registration of vessels

- prohibited fishing methods

- marine reserves

- fish aggregating devices

- fish processing establishments

- a dispute settlement procedures, including a conciliation process
- aquaculture

- enforcement

- a regulation making power

In addition, regulations have been drafted to give detailed effect to
many of the major aspects of the proposed law.
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ACT NO. OF 198

PISHERLES ACT, 198

ARRANGEMENT OF SECTIONS

SECTION
L. Short Title and Commencement -
2, Interpretation
2, Arvpointment of Cfficerc
4, Fisheries Management and Development Plans
5. Fisheries Advisory Committce
6. Regional Co-operation in Fisheries
7. Fisheries Access Agreements
8. Foreign Fishing Vessel Licences
9. Test Fishing Operations

10, Stowage of Fishing Gear

11. Local Fishing Vessel Licences

12. Commercial Fishermen's Licences

13, Validity of Fishing Licences

14. Conditions of Fishing Licence

15. Fees, Royalties, etc.

16, Notice

17. Cancellation and Suspension of fishing licences
18. Resolution of Fishing Disputes

PART II
REGISTRATION OF FISHING VESSELS
19. Local Fishing Vessels to be Registered
20. Register of Fishing Vessels
21, Change of Ownership to be Notified
22, Fisheries Officer's Powers to Inspect Local Fishing Vessel

PART III

AQUACULTURE

o]
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.

Aquaculture
PART IV
FISH PROCESSING ESTABLISHMENTS

24, TFish Processing Establishments



- 20 -
PART V
MARINE RESERVES AND CONSERVATLON MEASURES

25. Marine Reserves

26, TFisheries Related Research or Survey Operations
27. Approved Local Research Institutions

28. Prohibited Fishing Methods

29. Possession of Prohibited Fishing Gear

PART VI

ENFORCEMENT
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1,
31. Sale of uerishable goods seized
32, TImmunity of authorised officers
33. Assaulting etc. authorised officers
34, Liability of Master
35. Release of vessel etc. on bond
36, Court's powers of forfeiture
37. Onus of Proof
38, Disposal of vessel etc. forfeited
39. Offences triable as if committed within local jurisdiction
40. Power to compound offences

PART VIIL
GENERAL
41. Regulations
42, FExemptions
43, Savings
44, Repeals

AN ACT to provide for the promotion and management of fisheries in Guyana,

Enacted by the Parliament of Guyana.

SHORT TITLE AND COMMENCEMENT

1. (1) This Act may be cited as the Fisheries Act, 198

(2) This Act shall come into force at such time as the President may,
by Proclamation, specify.

(3) The President may, by Proclamation, specify different dates for the
commencement of the different provisions of this Act.



INTERPRETATION

2.

In this Act -~

"authorised officer' means any fisheries officer and any other person or
category of persons designated as an authorised officer by the Minister
under section 3;

\.)

‘YChief-Fisheries Officer" means the person appointed as Chief Fisheries

Officer under Section 3;

"commerclial [isherman's licence' means a commercial fisherman's licence
issued undcr cection 12

"Eich" meone any oguatic animal, ghother piscing or noet, and includes
any shellfish, turtic, mollusc, crustacen, coral, sponge, ¢:hinoderm,
uolot”uxlaﬁ, voung and 1ts eggs;

"fish aggregating device'" means any man-made or partly man-made floating
or submerged device, whether anchored or not, intended for the purpose
of aggregating fish, and includes any natural floating object on which a
device has been placed to facilitate its location;

"fish processing establishment" means any land, premises or other place
on or in which fish are canned, dried, gutted, salted, iced, chilled,
frozen or otherwise processed for sale by wholesale within or outside
Guyana;

"fisheries officer'" means the Chief Fisheries Officer, Fisheries
Officer, or Assistant Fisheries Officer and any other officer appointed
under Section 3;

"fishery" means one or more stocks of fish or fishing operations based
on such stocks which can be treated as a unit for purposes of
conservation and management and which are identified on the basis of
geographical, scientific, technical, recreational and economic
characteristics;

"fisheries plan' means the plan for the management and development of
fisheries prepared under Section 4;

"fisheries waters' means the waters of the fishery zone, exclusive
economic zone and the territorial sea of Guyana as defined in Section 2
of the Maritime Boundaries Act 1977, internal waters as defined in
Section 4 of that Act, and all 1nland waters of Guyana';

"fishing'" means fishing for or catching or taking or killing fish by any
method and includes searching for fish or placing, searching for or
retrieving any fish aggregating device;

"fishing licence" means a foreign fishing vessel licence, a local
fishing vessel licence or a commercial fisherman's licence;

"fishing vessel'" means any vessel used for commercial fishing or related
activities or for sport fishing;
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"foreizn fishing vessel licence" means a licence issued in respect of a
foreign fishing vessel under Section 8;

"foreign fishing vessel' means any fishing vessel other than a iocal
fishing vessel;

“liceuce" means a licence 1:r.ucd under this Act

"local~fishing company '’ meeoe oo owany incorporated under the laws of
Guyana and having its principal place of business in Guyana,

(a) of which all of il.. shares are owned by citizens of Guyana or
by any fishermen's cooperative society, [i:hcrmen's
association or other such society of which all the members are

o~ -~ Ll .- B
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which, in view of the substantial narure o{ rhcz participation
by Guyana citizens in the shareholding of ompany or other
benefits accruing to Guvana, has been desi d by the
Minister by notice published in the Gazette as being a local
fishing company for the purposes of this § lon;

—~
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local fishing vessel licence' means a licence issued in respect of a
local fishing vessel under Section 12;

"ocal fishing vessel' means anv fishing vessel which is:

(a) wholly owned by the Government of Guyana or by a public corporation
established by or under the law of Guyana; or

(b) wholly owned by one or more natural persons who are citizens of
Guyana; or

(¢) wholly owned by a fishermen's cooperative society, fishermen's
associlation or other such society or association of persons
established under the law of Guyana or by a local fishing company;

"locally based foreign fishing vessel" means any foreign fishing vessel
based in Guyana which lands all its catch in Guyana;

"master' means the person or persons having control of a fishing vessel
at any given time;

"Minister'" means the Minister to whom matters relating to fisheries have
been assigned;

"prohibited fishing gear' in relation to any fishery in any area means:

(a) any net the mesh size of which does not conform to the prescribed
mesh size for that type of net, for that fishery in that area; or

(b) any trap or other fishing gear which does not conform to any
standards prescribed for that type of trap or other fishing gear
for that fishery in that area; or
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(¢) any other net or fishing gear whicnh Ls pronibited by any
regulations made under this Act for that fishery in that area;

"related activities'" in relation to fishing means:

(a) trans-shipping fish to or {rom any vessel whether or not for th»
purpose of sale or baiter; or

(b) " storing, processing oir tramsporting fish taken from the fisheri--
waters up to the time it is first landed; or

(¢) refuelling or supplying fishing vessels or performing other
activities in support of fishing operations; or

(dY  attams
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"sport fishing' means fishing for recreaticnal purposes, without the
intention of selling the fish caught;

"test fishing operations' means any fishing operations undertaken over a
limited period of time with the approval of the Chief Fisheries Officer
under Section 9 for the purpose of testing the feasibility of commercial
fishing operations with a view to the establishment of locally based
fishery operations.

PART I

FISHERIES MANAGEMENT AND DEVELOPMENT

APPOINTMENT OF OFFICERS

3. The Minister may appoint a Chief Fisheries Officer and such other
fisheries officers and authorised officers as may be necessary to give
effect to this Act. '

FISHERIES MANAGEMENT AND DEVELOPMENT PLANS

4, (1) The Chief Fisheries Officer shall progressively prepare and keep
under review plans for the management and development of
significant exploitable fisheries in the fisheries waters.

(2) Fach fisheries plaa shall

s

include:

(a) an identification of the fishery to which it applies and an
assessment of the present state of its exploitation;

(b) where appropriate, a statement of the objectives to be
achieved in the management and development of the fishery;

(c) specification of any management and development measures to be
taken;



(3)

(4)
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(d) an indication of the main reauirements for statiscical
information on the fishery and the means t e
such information;

c
¢ be used to obtain

(e) specification, where appropriate, of any licensing programmes
to be followed for the fishery, any limitations to be applied
to local fishing operations and the amount of fishing, if any,
to be allocated to foreign fishing vessels; and

(f) specification, where appropriate, of the measures that are
necessary to ensure that the fisheries plan can be harmonised
with fisheries plans or licensing laws or policies of States
in the region, particularly in respect of shared or straddling
stocks.

In the preparation ard review of each fisheries plan, the Chief
Fisheries Officer shal: consult with the local fishermen, local
authorities, other persons affected by the fisheries plan and with
any fisheries Advisory Committee appointed under Section 5.

Each fisheries plan and each review thereof shall be submitted to
the Minister for approval.

FISHERIES ADVISORY COMMITTEE

5. (1)
(2)
REGTONAL
6. (1)
(2)

The Minister may appoint a Fisheries Advisory Committee to advise
on the management and development of fisheries, with the objective
of ensuring the optimum utilization of the fisheries resources of
the fisheries waters of Guyana for the benefit of the people of
Guyana.

Any Fisheries Advisory Committee appointed under this Section shall
include the Chief Fisheries Officer and such other persons as the
Minister may consider capable of advising on the management and
development of fisheries.

CO-OPERATION IN FISHERIES

The Minister may enter into arrangements or agreements with other
countries in the region or with any competent sub-regional,
regional or global organisation with the purpose of promoting
regional co-operation in fisheries.

Arrangements or agreements referred to in subsection (1) may
concern but are not limited to the harmonisation of systems for
collecting statistics, carrying out surveys for assessing the state
of the fishery resources, harmonisation of licencing procedures
regarding foreign fishing vessels, and co-operation in enforcement
measures in respect of foreign fishing vessels.



FISHERIES ACCESS AGREEMENTS

7. (1)

(2)

" +hi- CQectilion shall not exceed the total resources or amount of

The Goverument of Guyana may enter into access agreements with
other states and with assoclations representing foreign fishing
vessel owners or charterers, providing for the allocation of
fishing rights to vessels from those states or associations.

The fishing rights aliocated unde: agrecments entered into under

fishing allowed to the appropriate category of foreign fishing
vesscls under the appropriate fisheries plan.

Any agreement enter=d into under this Section shall include a
provision establishing the respon31b lity of the foreign state or

AcennAlata AN '-n Folra mA~Asaoae- A mmasiaam o~ 4 e o

nn B ognourc cempliance by its
concitions of the agreement and with the
:n the fisheries waters.

vessels with the

o

laws relating to

For the purpose of this Section and Section 8, the term ''State'
shall include any regional organisation to whlch the power to
negotiate access agresments has been delegated by the member
countries of that organization,

FOREIGN FISHING VESSEL LICENCES

8. (1)

(2)

(3)

(4)

(5)

No foreign fishing vessel shall be used for fishing or related
activities in the fisheries waters without a valid foreign fishing
licence issued under this Section.

Subsection (1) shall not apply to any foreign fishing vessel used
purely for the purpose of sport fishing or fisheries related
research operations.

An application for a foreign fishing vessel licence shall be made,
in the prescribed form, to the Minister.

Subject to the provisions of this Act and any regulations made
under this Act, the Minister may issue a foreign fishing vessel
licence in the prescribed form authorizing a foreign fishing vessel
to be used in the fisheries waters for such fishing or related
activities as may be specified in the licence.

Subject to Sub-Sections (6) and (7), no foreign fishing vessel

11

licence shall be issued to any foreign fishing vessel unless there
is in force with the Govermment of the flag state of the vessel or
with an association of which the owner or charterer is a member, an

access agreement to which the Government of Guyana is a party.
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(7)

(8)
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A licence may be tssued 1n respect of:

(a) test fishing operations;

(b) a lccally based foreign fishing vess-~l,

aotwithslanding the absence of an access agreement otherwise
required under subsection (5).

Where the Minister determines that an agreement under Section 7 in
respect of a foreign fishing vessel is ot praccical, he may issue
a licence in respect of that vessel wh.r. the applicant provides
sufficient financial and other guarantees relating tn his
fulfilment of all obligations arising under this Act,

4
1
4

i3

Where a fishing vessel is used in contravention of subsectiom (1)
or of any condition of a foreign fishing vessel licence, the
master, owner and charterer of that vessel is each guilty of an
offence and shall be liable on summary conviction to a fine not
exceeding ....... dollars.

TEST FISHING OPERATIONS

(1)

(2)

(3)

The Chief Fisheries Officer may, where he considers it to be in the
best interests of Guyana, approve test fishing operations to be
undertaken by foreign fishing vessels.

Any approval given by the Chief Fisheries Officer under this
section shall be in writing and shall be valid for such period not
exceeding six months as may be specified in the approval, provided
that a longer period may be specified with the approval of the
Minister.

Any approval given under this section shall not exempt a foreign
fishing vessel from the requirement to hold a valid foreign fishing
vessel licence under section 8.

STOWAGE OF FISHING GEAR

10.

(1)

(2)

The fishing gear of any foreign fishing vessel which is prohibited
from fishing in the fisheries waters under Section 8 shall be
stowed in the prescribed manner while the vessel is within the
fisheries waters.

Where a foreign fishing vessel is licensed to fish by means of a
particular type of fishing gear in any specific area of the
fisheries waters, any other fishing gear on board the vessel shall
be stowed in the prescribed manner while the vessel is within that
area and all fishing gear on board the vessel shall be stowed in
the pirescribed manner while the vessel is or within any other area
of the fisheries waters where it is not licensed to fish,
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Where a foreipn fishing vessel contravenes subsection (1) or (2),

the master, owner aad charterer of that vessel is each guilty of an
offence ., and shall be liable on summary conviction to a fine not
exceeding ...... dollars.

LOCAL FISHING VESSEL LICENCES

11.

(1)

~~
£
~

(6)

(7)

No local fishing vessel shall be used for fishing or related
activities in the fisheries waters without a valid licence issued
under Lhis Section in respect of that vessel.

Subsection (1) shall not apply to any local fishing vessel used
purely for the purpose of sport fishing or fisheries related
TOSIArdl SV YYDy OpErations.

in application for a local fishing vessel l.cence or for the
renewal of a local fishing vessel licence shall be made in the
prescribed form to the Chief Fisheries Officer.

Subject to subsection (5) of this section, the Chief Fisheries
Officer may issue a local fishing vessel licence in the prescribed
form.

No local fishing vessel licence shall be issued or renewed in
respect of any local fishing vessel unless

(a) an application has been made in accordance with subsection (3);

(b) the vessel has been registered in accordance with section 19
and such registration has not been cancelled under section
22; and

(¢) any fees payable in respect of the licence have been paid.

The Chief Fisheries Officer may refuse to issue or renew a local
fishing vessel licence in respect of any local fishing vessel -

(a) where it is necessary to do so in order to give effect to any
licensing programmes specified in any applicable fisheries
scheme;

(b) where the licence application is made in respect of a fishery
that has not hitherto been exploited in Guyana and where the
Chief Fisheries Officer is satisfied that it would be contrary
to the interests of the proper management of that fishery to
issue the fishing vessel licence; or

(c) for such other grounds as may be specified in this Act or any
regulations made under this Act.

Where a local fishing vessel is used 1n contravention of subsection
(1) or any condition of the local fishing vessel licence, the
master, owner and charterer of that vessel each is guilty of an
offence, and shall be liable on summary conviction to a fine not
exceeding ....... dollars.
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CUMMERCIAL FISHERMEN'S LICENCES

12. (1) No person shall fish in the fisheries waters without s valid
commercial fisherman's licence issued under this Section.

(2) Subsection (1) .otl not apply to any person fishing purcly for
sport or in tho course of fisheries related research or survey
operations, ner to any person on board z foreign fishing vessel
licensed to [+t 7. “oction 8.

Cor a commeercial fisherman's licence shall be made to
Fiz..vies Officer in the prescribed form.

(4) Subject to subsecticn (5) the Chief Fisheries Officer may issue or
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(5) No commercial fisherman's licence shzal! =& i:zcued or renewed 1in
respect of any person unless

(a) an application has been made in accordance with subsection
(3); and

(b) any fees payable in respect of the licence have been paid.

(6) Any person who fishes in contravention of subsection (1) or of any
condition of a commcercial fisherman's licence shall be guilty of
an offence and shall be liable to summary conviction to a fine not
exceeding .... dollars,

VALIDITY OF FISHING LICENCES

13. (1) Unless earlier cancelled in accordance with Section 17 a fishing
licence shall be valid for such period not exceeding twelve months
as may be specified in the licence.

(2) Where a vessel licensed as a local fishing vessel becomes a foreign
fishing vessel, the licence shall automatically cease to be valid.

(3) The term of a foreign fishing licence shall not extend beyond the
duration of any applicable access agreement.

(4) A fishing licence shall be valid only for the fishery or fisheries
specified in the licence.

(5) Except as may be otherwise specified 1n any regulations made under
Section 40 in implementation of a scheme for the limitation of
effect in any specified fishery, no licence shall be transferable
except with the written permission of the Chief Fisheries Officer
or, in the case of a freign fishing licence, the Minister.
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CONDTTIONS OF FISHING T,TCENCES

L4,

(1}

(2)

(4)

(5)

fvery fishing licence shall be in the prescribed form and shall be
subject:

(a) to such general conditions as may be prescribed;

(b) to such general conditions as may be specified under
~  subsection (2); and

(c) to such special conditions as may be specified under
subsection (3).

The Minister may, by Order published in the Cazette, specify
coeneral conditicons additional Lo fhuse prescribed Lo whioch all
fishing licences or any category of fishing licences shall he
subject including conditions relating to open and closed seasons,
prohibited fishing areas, minimum mesh sizes and minimum species
sizes,

The Chief Fisheries Officer or in the case of a foreign fishing
iicence, the Minister, may attach to any fishing licence such
special conditions as he may think fit relating to the proper
management of fisheries, the base of operations of the vessel, the
landing of its catch and the gathering of information on the
ressel's operations.,

The Chief Fisheries Officer, or in the case of a foreign fishing
licence, the Minister, may, from time to time, where he is
satisfied that it is expedient for the proper management of
fisheries in the fisheries waters or the proper regulation of
fishing operations, vary any special conditions attached to any
fishing licence,

Where the Minister or the Chief Fisheries Officer varies any
special conditions attached to any fishing licence he shall notify
the licence holder of such variation as soon as practicable.

FEES' ROYALTIES ETC.

15.

(1)

(2)

There shall be payable in respect of every fishing licence such
fees as may be prescribed.

There shall be payable in respect of every foreign fishing vessel
licence such royalties or other charges as may be set out in any
applicable access or agreement or in the case of a locally based
foreign fishing vessel or a foreign fishing vessel engaged in test
fishing operations such royalties or other charges as the Minister
may determine.
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Any variation of a special condition given under Section 14 or
cancellation or suspension under 17 shall be in writing, except as
otherwise specified in subsection 2.

In the case of a foreign fishing vessel, a notification referred to
in subsection (1) may be in writing or by telex, radio or such
other form as the Minister deems appropriate.

CANCELLATION AND SUSPENSION OF FISHING LICENCES

17.

(1)

(2)

(3)

(4)

The Chief Fisheries Officer or in the case nf o ign fisthiing
licence, the Minister, may cancel or suspend a f

any ~f the grounds set out in subsection (2).

fcore
ishing licence on

A fishing licence may be cancelled or suspended where the Minister
or the Chief Fisheries Officer, as the case may be, is satisfied
that

(a) it is necessary to do so in order to allow for the proper
management of any particular fishery; or

(b) where, following the inspection of a local fishing vessel, the
certificate of registration of the vessel has been cancelled
under Sectiom 22; or

(c) the vessel in respect of which the licence has been issued has
been used in contravention of this Act or of any regulations
made thereunder, or of any conditions of the licence or in
breach of any applicable access agreement; or

(d) he is required or authorized to do so in accordance with the
provisions of any agreement entered into under Section 6.

Where a fishing licence has been cancelled or suspended under
subsection (1), notification of the cancellation or suspension
shall be given to the person to whom the licence was issued.

Where a fishing licence has been cancelled or suspended on the
grounds specified in subsection (2)(a) of this Section a proportion
of any fees paid for the fishing licence representing the unexpired
period of that licence or the period of suspensicn, as the case may
be, shall be reimbursed to the person to whom the licence was
issued at his request.

CONTROLS OVER SALE OF FISH TAKEN IN THE COURSE OF SPORT FISHING OR FISHERIES
RELATED RESEARCH AND SURVEY OPERATIONS

17.

(1)

No fish taken by in the course of sport fishing or fisheries
related research or survey operations shall be sold except with the
prior authorization of the Chief Fisheries Officer and in
accordance with such conditions as he may impose.
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Any person who contravenes subsection (1) 1is guilty of an offence
and shsll be liable on sSvmmary conviction to a fine not exceeding

ceeeas. dollars.,

RESOLUTION OF FISHING DISPUTES

18,

(H

(3)

(4)

(5)

(6)

(7)

(8)

Where a fishing Jd.spute arlses between two or more individuals. or
groups in regard to the right to fish in a particular locality, or
in regard to the time or manner of fishing in any part of the
fisheries waters, such dispute may be referred to the Chief
Pisheries Officer.

Wnere a fishing dispute has been referred to the Chief Fisheries

AFEEL amm
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#-2l with the dispute in accordance with sursection (3)

(b} refer 1t to an arbitrator or arbitrators for decision, in
accordance with subsection (3); or

{c) appoint a conciliator or a committee of conciliators ta
enquire into the dispute who shall make recommendations to the
parties to the dispute regarding its solution.

A decision of the Chief Fisheries Officer or of an arbitrator or
group of arbitrators appointed by him may include a determination
that a particular area or areas shall be reserved for particular
methods of fishing only, or that only particular types of boats or
groups of individuals may fish within such areas.

Where a dispute has been referred to an arbitrator or arbitrators,
any party aggrieved by the decision may appeal to the Chief
Fisheries Officer within sixty days of the decision being made,

A decision of the Chief Fisheries officer, and a decision of an
arbitrator or arbitrators whose decision has not been appealed
against under subsection 4 shall be final and shall not be called
in question in any civil court and shall be enforced in the same
manner as 1f the decision had been a judgment of a civil court.

Any person who fails to comply with a decision of the Chief
Fisheries Officer, or with a decision of an arbitrator or
arbitrators handed down in accordance with this section shall be
guilty of an offence and liable to a fine of .....

Where the Chief Fisheries officer determines that a conciliation
process 1s an appropriate method for dealing with a particular
dispute, he may appoint a conciliator, or a committee of
conciliators not exceeding three in number, for the purpose of
enquiring into a dispute and recommending a settlement.

The proceedings before a conciliator or a committee of conciliators
shall be conducted in public, and participation by the parties
shall be voluntary.
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subject to any regulations made under Section 41 the conciliator or
a committee of conciliators shall determine its own procedures.

(10) Where a committee of conciliators is appointed, it shall appoint

one of its members tc 22t ss chairman,

(11) The role of the conciliator or of a committee of conciliators shail
be to assist the parties to scttle the dispute between them, and to
recommend where nec=s=+ +- rhe Chief Fisheries Officer the

measures required to prevent a recurrence of the dispute.

(12) If the parties do o sccept the recommendations of the conciliator

or of the committee of conciliators, the conci®iateor or the
conmittee may refer the dispute to the Chief Kisheries Officer for

[ TR S U S T,
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PART 1T

REGISTRATION OF FISHING VESSELS

LOCAL FISHING VESSELS TO BE REGISTERED

19.

(1)

(2)

(3)

(4)

(5)

(6)

From and after the coming into opcration of this Act every owner of
a local fishing vessel which is used or intended to be used for
fishing in the fisheries waters, shall, before such vessel is put

to sea, be the holder of a valid certificate of registration in
respect of such fishing vessel.

Application for a certificate of registration shall be made in the
prescribed form on behalf of the owner to the Chief Fisheries
Officer.

A certificate of registration shall not be issued unless the Chief
Fisheries Officer is satisfied that the fishing vessel to which the
application refers is seaworthy and fit for the purpose of fishing.

The Chief Fisheries Officer, or any person authorized by him in
writing, may, on application therefor and on payment of the
prescribed fees, issue a certificate of registration in the
prescribed form in respect of a local fishing vessel.

Where a fishing vessel is registcred under Section 3 of the
Fisheries Act, or 1s exempted {rocm the provisions of that section,
such registration or exemption shall continue to operate until such
time as the Minister determines that such vessels shall be placed
on the register established under this Act.

Where a fishing vessel puts to sea without there being a valid
certificate of registration in respect of it, or in respect of
which subsection 5 applies, the master, owner, or charterer each 1is
guilty of an offence and shall be liable upon summary conviction to
a fine not exceeding ..... dollars.

C.
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REGISTER OF LOCAL FISHINGC VESSTLS

20.

(1)

(2)

The Chief Fisheries Officer shall keep a Register of e very fishing
vessel 1n voaspect of which there is in existence a va!!:
certificate of repistraticn and shall cause to be GlLCLPd from time
to time in the sald Register the particulars of ownershJD and the
,place of mooring or beaching of such fishing vessel ... scen vcner
partlculars as may be prescribed in respect of such fishing vessel.

The contents of the Register of fishing vessels shui; ve prima
facie evidence of the facts contained therein in anv proceedings
under this Act.

CHANGE OF OWNERSHIP TO BE NOTIFIED

21.

(1)

(2)

On the sale or change of ownership of a fishing vessel in respect
of which a valid certificate of registration is in existence, the
vendor and purchaser of such fishing vessel shall, within thirty
days of such sale or other change of ownership, notify the Chief
Fisheries Officer of the change of ownership (stating the name and
address of the new owner or owners) and return to the Chief
Fisheries Officer the certificate of registration issued for such
fishing vessel for cancellation.

The Chief Fisheries Officer shall issue to the new owner of the
fishing vessel a new certificate of registration,

FISHERIES OFFICER'S POWERS TO INSPECT LOCAL FISHING VESSELS

22,

(1)

(2)

~~
Lo

The Chief Fisheries Officer may at any time imspect without notice
any local fishing vessel for the purpose of satisfying himself that
such fishing vessel is being maintained in a sea-worthy condition.

Where on an inspection pursuant to subsection (1), the Chief
Fisheries Officer is satisfied that the fishing vessel is not
sea-worthy or is otherwise unfit for the purpose of fishing, he may
cancel the certificte or registration of that fishing vessel and
that fishing vessel shall therupon be deemed to be not registered
and shall be removed from the register of fishing vessels kept by
the Chief Fisheries Officer.

The registration of a fishing vessel in accordance with the
provisions of this Part does not relieve the owner or master or
charterer of any obligations arising under other laws of Guyana
concerning the registration of shipping.



PART 111

AQUACULTURE

AQUACULTURE

23,

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

The Chief Fisheries Officer may, on application therefor, grant
,permission in writing to any person to undertake aquaculture in
Guyana or in the fisheries waters.

Before granting permission, the Chief Fisheries Officer shall cause
to be published in the Gazette and in at least one daily newspaper
at the expense of the applicant a notice that an application has
been made and setting out the locatisi a4t winich 1t 1s proposed to
undertake aquaculture,

No objection to the proposed application shall be considered if it
is received more than twenty one days after the day on which the
notice was published.

The Chief Fisheries Officer shall forward to the Commissioner for
Lands and Surveys any application made and any objection received
in accordance with subsections (1) and (3) of this Section.

No permission shall be granted for aquaculture unless authorised by
both the Chief Fisheries Officer and the Commissioner for Lands and
Surveys.

Permission granted for aquaculture under this section shall be
valid for such length of time and subject to such conditions as may
be imposed by the Chief Fisheries Officer and the Commissioner of
Lands and Surveys.

The Minister may make regulations further providing for the
licencing and control of aquaculture in Guyana and the fisheries
waters, including any fees payable therefor.

Any person who undertakes aquaculture opreations in Guyana or in
the fisheries waters except under a written permission granted by
the Chief Fisheries Officer under this section is guilty of an
offence and shall be liable on summary conviction to fine not
exceeding dollars.
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PART IV

Fisil PROCESSING ESTABLISHMENTS

FISH PROCESSING ESTABLISHMENTS

24,

(1.

N
~3
.t

(3)

bject to subsection (2), the Minister may grant to any person a
cence to operate a fishing processing establishment on such
conditions, and subject to the payment of such fees, as may be
prescribed. '

o
ou

-
11

nce shall be issued in respect of a fish processing
shment, unless the establishment confoims Lu such conditions
i - manner of construction of the es=:ablishment as may

Any person who operates, or allows to be operated any fish

essing establishment except with a licence granted under this
ion and in accordance with any conditions prescribed is guilty
of an offence and shall be liable-on summary conviction, to a fine
not exceeding .... dollars,

PART V

MARINE RESERVES AND CONSERVATION MEASURES

MARINE RESERVES

25.

(1)

The Minister may, by Order published in the Gazette, declare any

area of the fisheries waters and, as appropriate, any adjacent or
surrounding land, to be a marine reserve where he considers that

special measures are necessary -

(a) to afford special protection to the flora and fauna of such
areas and to protect and preserve the natural breeding grounds
and habitats of aquatic life, with particular regard to flora
and fauna in danger of extinction;

(b) to allow for the natural regeneration of aquatic life in areas
where such 1life has been depleted;

(c) to promote scientific study and research in respect of such
areas; or

(d) to preserve and enhance the natural beauty of such areas.
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(3)
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Any person who, in any marine reserve, without permission granted
under subsection (3):

(a)
(b)

fishes or attempts to fish;

takes or derivovs any flora and fauna other than fish;
dredges, extracts sand or gravel, discharges ov Jopusits waste
or any othsv ~~1luring matter, or 1n any way distrubs, alters

or destroys the natural enviromment; or

constructs .0 erects any buildiags or other structures on or
over any land or waters within such = reserve;

3
3
1
1
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)
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The Minister, or any person authorized by him in writing, may give
written permission to do any of the things prohibited under this
section where the doing of such things may be required for the
proper management of the reserve or for any of the purposes
referred to in subsection (1)}.

FISEERIES RELATED RESEARCH OR SURVEY OPERATIONS

26.

(1)

(2)

(3)

(4)

Subject to subsection (2), no person shall undertake fisheries
related research or survey operations in the fisheries waters
except with the prior permission of the Minister.

subsection (1) shall not apply to fisheries related research or
survey operations undertaken -

(a)

(b)

in the fisheries waters by an approved local research
institution within the meaning of Section 27;

in the fishery zone or exclusive economic zone of Guyana by an
international organization or agency of which Guyana is a
member under and in accordance with a detailed international
project to which the Govermment of Guyana has given its formal
approval.

An application to undertake fisheries related research or survey
operations in the fisheries waters shall be made to the Minister in
the prescribed form and sh=11 Le supported by a detailed plan of
the research or survey operations to be undertaken.

The Minister, with the approval of Cabinet, may grant permission
for any vessel or person to undertake fisheries related research or
survey operations in the fisheries waters and in doing so may
exempt such vessel or person from any of the provisions of this Act
where such exemption may be required for the proper carrying out of
the research or survey operations.
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Tt shall he a conditi
under suhsection (4)

¢f any permlssion given by the Minister

1
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that -

(a) such scientific observers or other personnel as the Minister
may designate shall be allowed on board the reses+ ' ~r survey
vessel and shall be aliowed to participate fully in the
resecarch or survey project both on board the vessel and
onshore;

(b) copies of any raw data generated by the
operations shall be submitted to the Chi
at the end of the operations or during t
operations;

or survey
Officer
such

e
h
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the results and conclusions cf the research or survey
operations shall be submitted to the Chief Fisheries Officer
as soon as practicable following the completion of the
operations and in any case no later than the time specified
for the submissions of the results and conclusions in the
written permission given by the Minister;

(d) no results of the research and survey operations shall be
published or otherwise made internationally available without
the prior agreement of the Minister.

The Minister may attach such other conditions as he deems fit to
any permission granted under subsection (1).

Where any of the conditions set out in paragraph (5) has been
breached, no further permission for fisheries related research or
survey operations shall be granted to the person concerned until
such time as the corrective action has been taken to the
satisfaction of the Minister.

Any person who undertakes or assists in any fisheris research in
the fisheries waters

(a) without permission under subsection (1); or.

(b) 1in contravention of any condition or conditions attached to
the permission under subsection (5) or (6),

is guilty of an offence and shall be liable on summary conviction
to a fine not exceeding ..... dollars.

Any permilssion or exemption granted under this section shall be in
writing.
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APPROVED LOCAL RESEARCH INSTITUTICNS

27.

(1)

(2)
(3)

The Minister may designate any local scientific or academic
institution as an approved local research institution for the
purposes of section 26 (2).

Any designation under subsection (1) shall be in writing.

It" shall be a condition of the designation of an institution under
subsection (1), that the institution shall -

(a) submit to the Chief Fisheries Officer, at least once a year, a
list of research projects undertaken during the previous year
together with a summary of the reeunlts of zny such projects
completed during that period;

(b) give the Chief Fisheries Officer or any fisheries officer
designated by the Chief Fisheries Officer, access to the
results of any completed research project and any data
generated by or during the course of the project;

(c) submit to the Chief Fisheries Officer such other information
regarding research projects as he may require; and

(d) comply with such other conditions as the Chief Fisheries

Officer may require in relation to the proper management of
fisheries, the protection of the environment and the

observance of the international obligations of Guyana,

PROHIBITED FISHING METHODS

28.

(1)

(2)

Any person who in any part of the fisheries waters or elsewhere in
Guyana:

(a) permits to be used, uses or attempts to use any explosive,
poison or other noxious substance for the purpose of killing,
stunning, disabling or catching fish, or in any way rendering
fish more easily caught; or

(b) carries or has in his possession or control any explosive,
poison or other noxious substance in circumstances indicating
an intention of using such explosive, poison or other noxious
substance for any of the purposes referred to in the preceding
paragraph,

is guilty of an offence and shall be liable on summary conviction
to a fine not exceeding ...... dollars,

Any explosive, poison or other noxious substance found on board a
fishing vessel shall be presumed, unless the contrary is proved, to
be intended for the purposes referred to in subsection (1)(a).



(3) Any person who lands, sells, receives or is found in possession of
any fish taken in contravention ~f subsection (1)(a), knowing or
having reasonable cause to believe them to have been so taken, is
guilty of an offence and shall be liable on summary conviction to a
fine not exceeding ..... dellars.

(4) For the purposes of this section, a certificate as to the cause and
manner of death or injuiy i any fish signed by the Govermment
Aralyst or, in the case of the alleged use of explosives, signed by
the Chief Fisheries Officer or by such other person as he may
designate in writing shall be accepted as prima facie evidence in a
court without proof of the signature of the person appearing to
have signed +he certificate or his official character.

=~
tn
N

DAasw Fha o« o (1) thn Anfamdant Fa nvanandinmo
oy the o ), fhc £ jags)

brought u ion is entitled to 14 days notice in writing
of the pros-cutrion's intention to adduce the said certificate,

POSSESSION OF PROHIBITED FISHING GEAR

]

9. (1) Subject to subsection (2), any person who, in the fisheries waters
(a) wuses any prohibited fishing gear; or
(b) has any prohibited fishing gear in his possession on board any
fishing vessel in circumstances which indicate an intention to

use it for fishing,

is guilty of an offence and shall be liable on summary conviction
to a fine not exceeding ... dollars.

(2) Any fishing gear on board a fishing vessel in the waters that is

stowed in the prescribed manner shall be deemed not to be intended
for use for fishing.

PART VI

ENFORCEMENT

POWERS OF AUTHORISED OFFICERS

30. (1} For the purposes of enforcing this Act, any authorised officer may,
without a warrant -

(a) stop, board and search any foreign fishing vessel in the
fisheries waters and any local fishing vessel in or outside
the fisheries waters and stop and search any vehicle;

(b) require to be produced, examine and take copies of any licence
or other document required under this Act;



(2)

(3)

(4)

(5)

- 40

(¢} require to be produced and examine any fishing net or other
tishing gear whether at sea or on land.

Any authorised officer, where he has reasonable grounds to believe
that an offence has been committed under this Act may, without a
warrant

(a) enter and search any premises, other than premises used
exclusively as a dwelling hniiae  in which he has reasonable
grounds to believe that the offence has been committed or
where he has reasonabls grounds Lo believe that fish 1ilegally
taken are being stored;

—
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ake samples of any fish found in any vessel, vehicie or
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arrhnd 1imdor thic cantinan
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(c) =seize any vessel (together with its gear, stoves =nd cargo),
vehicle, fishing gear, net or other fishing appliance which he
has reasonable grounds to believe has been used in the
commission of the offence or in respect of which the offence

has been committed;

n

(d) seize any fish which he has reasonable grounds to believe has
been caught in the commission of the offence, or is being
possessed in contravention of this Act;

(e) seize any explosive or poison which he has reasonable grounds
to believe has been used or is being possessed in
contravention of this Act;

(f) arrest any person who he has reasonable ground to believe has
committed an offence under this Act.

Any vessel seized under subsection (2) and the crew thereof shall
be taken to the nearest or most convenient port and the vessel may
be detained pending the outcome of any legal proceedings under this
Act or its release on bond or other form of security in accordance
with the provisions of section 35.

Where, following the commission of an offence under this Act by any
foreign fishing vessel, such foreign fishing vessel is pursued
beyond the limits of the fisheries waters, the powers conferred on
authorised officers under this section shall be exercisable beyond
the limits of the fisheries waters, in the circumstances and to the
extent recognised by international law.

An authorised officer in exercising any of the powers conferred on
him by this section shall on demand produce such means of
identification as may be necessary to show that he is an authorised
officer for the purposes of this Act.



SALE OF PERISHABLE GOODS SEI1ZED

31. (1) Any fish or other articles of a perishable nature seized under this
Act may, at the direction of the Chief Fisheries Officer, be sold
and the proceeds of sale shall be held and dealt with in accordance
with the provisions of this Act.

(2) Where, after making all reasonable efforts, the Chief Fisheries
"Officer is unable to sell the fish or other articles referred to in
subsection (1), or where such fish or other articles are unfit for
sale, he may dispose of them in such other manner as he thinks fit.

IMMUNITY OF AUTHORISED OFFICERS

32. No action shall be brought against any authorised officer in respect of
anything done or omitted to be done by him in good faith in the
execution of his powers and duties under this Act.

ASSUALTING ETC. AUTHORISED OFFICERS

33. Any person who obstructs, assaults, threatens with violence or bribes an
authorised officer in the exercise of the powers conferred on him under
this Act, is guilty of an offence and shall be liable on summary
conviction to a fine not exceeding dollars or to imprisonment
for years.

LIABILITY OF MASTER

34, Where an offence against this Act has been committed by any person on
board or employed on a fishing vessel, the master of such vessel shall
also be guilty of the offence.

RELEASE OF VESSEL ETC. ON BOND

35. (1) The court shall, on application therefor, order the release of any
fishing vessel (together with its gear, stores and cargo), vehicle,
fish, fishing gear, net or other fishing appliance seized under
this Act on receipt of a satisfactory bond or other form of
security from the owner or other person claiming such property,

(2) For the purpnses of this section the term ''satisfactory'" means
satisfactory in the opinion of the court.
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COURT'S POWERS OF FORFEITURE

36,

Where any person is convicted of an offence against this Act, the court,
in addition to any other penalty imposed,

(a) way order that any fishing vessel (together with its fishing gear,
stores and cargo) and any vehicle, fishing gear, net or other
fishing appliance, used in the commission of the offence be
forfeited;

(b) shall order that any fish caught in the commission of such offence
or the proceeds of sale of such fish and any explosive, poison or
other noxious substance used in the commission of such offence be
forfeited.

ONUS OF PROOF

In any legal proceedings under this Act where the defendant is charged
with having committed an offence under which a licence, authority or the
permission of any person is required for the doing of any act, the onus
shall be on the defendant to prove that at the time to which the charge
related, the requisite licence, authority or permission was duly held.

DISPOSAL OF VESSEL ETC. FORFEITED

38.

Any vessel (together with its gear, stores and cargo), and any vehicle,
fishing gear, net or other fishing appliance, explosive or poison
ordered to be forfeited under this Act shall be disposed of in such
manner as the Minister may direct.

OFFENCES TRIABLE AS IF COMMITTED WITHIN LOCAL JURISDICTION

39,

Any offence against any of the provisions of this Act or any regulations
made under this Act committed within the fisheries waters by any person,
or any such offence committed outside the fisheries waters by any
citizen of, or person ordinarily resident in Guyana, or by any person on
board any local fishing vessel, shall be triable in any court of Guyana
as if such offence had been committed in any place in Guyana within the
local limits of the jurisdiction of such court.

POWER TO COMPOUND OFFENCES

40.

(1) Subject to subsection (4) the Minister may, where he is satisfied
that any person has committed an offence against this Act or any
regulations made under this Act, compound such offences by

accepting on behalf of the Government from such person a sum of
money not exceeding the maximum fine specified for that offence.



(2)

4

On compounding an offence under this Srction the Minister may order
the release of any article selzcd under section 30 or the proceeds
of sale of sueh article under scction 31 on such conditions l
including the payuwent of such additional sums of money not
exceeding the value of the article seized, as he may think fit.

(3) No offence shall be compoundcd wonor this section unless the person
who has committed the offence has expressed his willingness in a
w:2tten form that the offence be so dealt with.

{4) ‘The compounding of an offence under this section shall be notified
in writing under the signature of both parties to the appropriate
fMagistrate's}! court,

{3} 1In any proceedings
against this Act
a defence 1f sull ors
charged has been compounded under this section.

(6) The powers conferrcd on the Minister by subsection (1) may be
exercised by the Chief Fisheries Officer in respect of a local
fishing vessel.

(7) This section does not apply to any offence against section 28 or
section 33 of this Act-

PART VII
GENERAL
REGULATIONS
40. (1) The Minister may make regulations generally for the management and
development of fisheries in the fisheries waters,
(2) In particular, without limiting the generality of subsection (1),

the Minister may make regulations for all or any of the following
purposes:

(a) providing for the licensing, regulation and management of any
particular fishery;

(b) prescribing fisheries management and conservation measures
including prescribed mesh sizes, gear standards, minimum
species sizes, closed seasons, closed areas, prohibited
methods of fishing or fishing gear and schemes for limiting
entry into all or any specified fisheries;

(c)} prescribing the constitution, functions and duties of any
Fisheries Advisory Committee appointed under section 5;



(i)
(i)

(k)

(1)

(m)

(n)

(o)

(p)

(q)

(1)

(s)
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reputating the catching and utilisation of fish taken

incidentally when fishing fer a species for which a licence
has been issued;

providing for the registration and licensing of fishermen,

1

fishing gear and other fishise annliances;

waters;
regulating the use cf underwarer breathing apparatus;

regulating or prohibiting the use of sp2ar guns or sther
similar device;

o

regulating the landiug, marketing and distribufion of Fish;

regulating the transiting of foreign fishing vessel through
the fisheries waters and the manner in which fishing zear is
to be stowed aboard such vessels;

making provision for rewards to be paid to any person
providing information on the operations of foreign or local
fishing vessels leading to a conviction or compounding of an
offence under this Act;

prescribing the form of foreign fishing licences which may
take the form of a written licence or a telexed or cabled

authorisation;

providing for the implementation of any agreement or
arrangement entered into under Section 6 or 7;

providing for the licensing and control of fish aggregating
devices and for rights to fish aggregated to such devices

regulating:

(1) the management and protection of marine reserves;

(ii) the taking of coral and shells
(iii) the setting of fish pens and pin seines
(iv) the taking of aquarium fish,

prescribing measures for the protection of turtles and
lobsters;

providing for the control or prohibition of the import and
export of fish or fish products;

prescribing standards and other measures for the safety of
local fishing vessels and fishermen;

regulating or prohibiting the entry into land leased for the
purposes of aquaculture or into any waters superadjacent to
such land;
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(t) prescribing the terms and conditious of ieases for aquaculture;

(u) regulating aquaculture operations and aquaculture development

(v) providing for the particulars to be recorded in the register
of fishing vessels;

(w) providing for procedures to be followed in respect of dispute
settlements;

(x) regulating the fees payable to fishermen's cooperatives and
other bodies for the use of wharf facilities;

(y) regulating the operation of fish processing establishments,

. . .
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(z) prescribing any other matter which is required or authorised
to be prescribed.

(3) Where not otherwise provided for, any breach of a regulation made
under this Act shall constitute an offence and any person guilty of
such an offence shall be liable on summary conviction to a fine not
exceeding ..... dollars.

EXEMPTIONS

42, The Minister may, by Order published in the Gazette, exempt from the
requirements of Section 11, any local fishing vessels under a size, type
or class specified in the Order.

SAVINGS

43. Any regulations, orders and notices made under the Fisheries Act, c. 71:08
and the Maritime Boundaries Act, 1977 insofar as they relate to
fisheries matters, and any licences, permits and other authorisations
issued thereunder shall, except insofar as they are inconsistent with

this Act, continue to have effect as though made or issued under this
Act,

REPEALS
44, The fdilowing Acts are hereby repealed:
The Fisheries Act. c. 71:08

The Maritime Boundaries Act, 1977, sections 24 to 33, and Section 43,
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ANNEX II

DRAFT FISHERIES REGULATIONS



FISHERIES REGULAT1ONS
MADE UNDER SECTION 41 OF THE FISHYRITS ACT, 198

CITATTION AND COMMENCEMENT

T

Thrre Regulations may be cited as the Guyana Fisheries Regulations and

shall come into operation on

2.

3.

Xrr T e e e A

~r
CONE B ey ,LON

Tn these Regulations "the Act" shall refer to the Fisheries Act, 198

ADMINISTRATION

(1) The membership of the Fisheries Adviscry Committee established under

(2)

(3)

(4)

(5)

Section 5 of the Act shall be -

{(a) the Secretary of the Ministry of Agriculture who shall be the
Chairman;

{b) the Chief Fisheries Officer who shall be the Secretary;

(c) at least two persons selected from the fishing industry and the
fishermens cooperatives;

(d) such other persons, not exceeding three, as the Minister may
think fit to appoint.

A quorum for conducting the business of the Committee shall be four
members, at least one of whom must be the Chairman or the Secretary.

In the absence of the Secretary of the Ministry of Agriculture, the
Chief Fisheries Officer shall act as Chairman.

The Committee may invite to participate in its meetings
representatives from any government department or agency or from any
non-governmental body where it considers that the presence of such
persons would benefit the deliberations of the committee.

The functions of the Committee shall be -

(a) to advise the Minister on fisheries management and development;

(b) to consider and advise the Minister on plans for the management
and development of fisheries in the fisheries waters and on each

review of each plan;

(c) to consider and advise the Minister on the need for any
amendment to the Act or to these Regulations;



(d)

(e)

(g)

(6) The

APPLICATIONS
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o consider «nd advise the Minister on any proposals for access
agreements, jolnt venture investment in fisheries, or
development projects in the fisheries sector;

to consider and advise the Minister on any initiative for the
regional harmonization of fisheries reoaimes, including any
regional licensing scheme for foreien fishing vessels;

. to advise the Minister on the coordinntinn ~f the policies and

activities of Government departments and ministries with respect
to any of the above matters;

such other functions as the Minister may from time to time
assign to the Fisheries Advisory Committee.

Committee may establish its cwn procedures.

PART I1I

FOREIGN FISHING VESSEL LICENCES

4, An application for a foreign fishing vessel licence shall be in writing,
or in the form of a telex or cable, addressed to the Chief Fisheries
Officer, and shall contain the information set out in schedule 1 to
these Regulations.

LICENCE FORMS

5. A foreign fishing vessel licence shall be in the form set out in
schedule 2 to these Regulations or shall be in the form of a telex or
cable containing the information required in schedule 2,

FEES

6. (1) The

fee payable for the issue of a licence in respect of a foreign

fishing vessel is the amount set out for vessels of the appropriate
kind in Part I of Schedule 3 to these Regulationms.

{2) No foreign fishing vessel licence shall be issued unless the
Minister is satisfied that any fees payable in respect of that
licence have been paid and that adequate arrangements have been made

for

the payment of any royalties and other charges payable under

Section 15 of the Act.
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GENERAL CONDITIONS

7. (1) Every foreign fishing vessel licence issued under Section 8 of the
Act shall be subject to the following general conditions:

(a) No fishing shall be undertaken in the fisheries waters except as
authorized by the licence;

(b) Any change in the information set out in the applicaticn form
shall be notified to the Chief Fisheries Officer as soon as
practicable and, in any case, not later than 14 days from the
date of the change;

(c) No fish may be trans-shipped from or onto the vessel while in
the ficherice watore aveopt with tha narmiccinn of the Chiaf
Fisheries Officer and in accordance with such conditions as he
may specify;

(d) Any fish caught as by-catch to shrimping operations, shall, to
the extent specified by the Chief Fisheries Officer, be landed
at such place or places as may be nominated by him for that

purpose.

(e) The master and each member of the crew of the vessel shall while
in the fisheries waters comply with any directions given to him
by any authorised officer and, in particular, shall on request
by the officer:

(i) stop the vessel;

(ii) permit an authorized officer to board the vessel and
co-operate with him in any inspection; and

(iii) bring the vessel into port.

(f) The master of the vessel shall, while in the fisheries waters,
take all reasonable measures and precautions to avoid causing
damage to any local fishing operations.

(g) The vessel shall at all times while in the fisheries waters:
(i) fly the flag of its flag state; and
(ii) display in such a way as to be clearly visible both from

the sea and from the air, in letters and numbers at least
one metre high on a contrasting background,

(A) its international radio call sign; or

(B) such other number as may be assigned to it by the
Chief Fisheries Officer.
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(h) The master of
Ty

the vessel shall cause a logbook to be maintained
on a dai o

= in such form as the Chief Fisheries officer may
from time to time require for the purpose of recording the
fishing operations of the vessel while within the fisheries
waters;

o]
ha

(i) The logbook maintained under the preceding paragraph shall be
transmitied in its original and unaltered form to the Chief
Fisheries Officer or to any other person or organization
designated by him:

(i) not later than 45 days after the completion of the voyage to
which the logbook relates; or
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Otficer or of any authorized officar.

The master of the vessel shall cause reports in the form
specified by the Chief Fisheries Officer to be made to the Chief
Fisheries Officer or to such other person or organization as the
Chief Fisheries Officer may designate containing the information
set out in paragraph (k) at the following times:

(1) immediately upon entry into the fisheries waters;

(11)  every Wednesday or such other day that the Chief Fisheries
Officer may specify while the vessel is in the fisheries
waters;

(111) immediately upon departure from the fisheries waters; and

(iv)  such other times as the Chief Fisheries Officer may
specify.

(k) Each report made under paragraph (j) shall contain details of:

(i) the international radio call sign (or the number assigned to
the vessel);

(i1) the position of the vessel at the time of reporting;

(i11) the total catch by species on board the vessel at the time
of reporting;

(iv) such other matters relating to the fishing operations as
the Chief Fisheries Officer may from time to time requre.

(1) The master or owner of the vessel or his authorized local
representative shall notify the Chief Fisheries Officer or such
other person or organization as the Chief Fisheries Officer may
designate of the estimated time of entry of the vessel into any
port in Guyana at least 24 hours prior to such entry.
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(m) The master of the vessel shall, while in the fisheries waters,
allow any fisherics cofficer or other person designated ir
writing by the Chief Fisheries Officer to board and remain on
board the vessel as an observer and shall -

(1) allow the oh=crver access to navigation and communication
equipment, records and documents and to any fish on board the
vessel;

(i1) allow the observer to make such tests, observations and

Tre. ' tov take and remove such samples as he may
r require in connection with the vessel's
in the fisheries wa*tore;
IEEED] mvAtrtAa vrr bhAn b Afavean ErnmA amd amamemeedar N T ey
SEE1 nY rithout char food and oocommodacion at leact
cquivalent to that provided for cfficers of the vessel; and
(iv) proceed to such port or place as the Chief Fisheries

Officer or designated observer mayv require to allow an
observer to board or disembark from the vessel.

PART III - LOCAL FISHING LICENCES

FISH PENS AND PIN SEINES

8. No person shall operate a fish pen or pin seine in the fisheries waters
without a valid licence issued under this regulation.

APPLICATIONS FOR LOCAL FISHING LICENCES

9. (1) An application for a fishing licence in respect of a local fishing
vessel shall be in writing and shall contain the information set out
in Schedule 4 to these Regulations.

(2) An application for a commercial fisherman's licence or for a licence
to operate a fish pen or a pin seine shall be in writing and shall
contain the information set out in Schedule 5 to these Regulations.

LICENCE FORM

10. A local fishing vessel licence, commercial fisherman's licence or
licence to operate a fish pen or a pin seine shall be in the appropriate
form set out in Schedule 6 to these Regulations.

FEES

11. The fee payable for the issue or renewal of a local fishing vessel
licence, commercial fisherman's licence or licence to operate a fish pen
or a pin seine is the amount set out for vessels or operations of the
appropriate kind in Part 2 of Schedule 3 to these Regulations.



CONDITTONS OF 1.TCENCES

12. No local {ishing vessel licence, commercial fisherman's licence or
licence to operate a fish pen or a pin seine may be issued or renewed
unless:

(a) an application has boen wade in accordance with Regulation 11
and is true and correct in every way;

(b) any information requested by the Minister or the Chief Fisheries
Officer and relevant to the proposed fishing operation hz: been
provided in the manner requested;

(c) the fee prescribed under Regulation 13 has been paid.

GENERAL CONDITIONS

13. (1) Every local fishing vessel licence, commercial fisherman's licence
or licence to operate a fish pen or a pin seine shall be subject to the
following general conditions:

(a) any change in the information set out in the application form
shall be notified to the Chief Fisheries Officer as soon as
practicable and in any case no later than 14 days from the date
of the change;

(b) No fishing shall be undertaken except as authorized by the
licence.

(2) Every local fishing vessel licence shall be subject to the following
additional general conditions:

(a) the vessel shall display any identification markings assigned to
it by the Chief Fisheries Officer in such manner as he may
require;

(b) the vessel shall comply with the law relating to safety and with
such safety standards as the Chief Fisheries Officer may from
time to time determine by Notice published in the Gazette;

(¢) no fish may be trans—-shipped from or onto the vessel except with
the permission of the Chief Fisheries Officer and in accordance
with such conditions as he may specify;

{d) the master of the vessel shall, if so required by the Chief
Fisheries Officer, cause a logbook to be maintained on a daily
basis in such form as the Chief Fisheries Officer may from time
to time require for the purpose of recording the fishing
operations of the vessel;

(e) any logbook maintained under the preceding paragraph shall be
transmitted in its original and unaltered form to the Chief
Fisheries Officer at such time as he may require;
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(f) the master and each member of the crew of the vessel shall
comply with any direction given to him by an authorized officer;

(g) the master and each member of the crew of the vessel shall
comply with the requirements of the Act and of any Regulations
or other instruments made under the Act;

(h) if the vessel is fishing in waters other than the fisheries
waters, the vessel shall comply with such written laws relating
to fishing of any other country, if any, as may be recognized by
the Government of Guyana as having force in those waters.

PART IV - CONSERVATION MEASURES

CLOSED SEASONS

14, (1) No fishing vessel whether local or foreign shall be used to catch
any shrimp during the period of any closed season declared in
accordance with subsection (2) of this Regulation.

(2) The Chief Fisheries Officer may specify by Notice published in the
Gazette the period of any closed season with respect to shrimp
fishing in the fisheries waters.

PART V - FISH AGGREGATING DEVICES

FISH AGGREGATING DEVICES

15. (1) No person shall place any fish aggregating device in the fisheries
waters except with the permission of the Chief Fisheries Officer
and in accordance with such conditions as he may specify or as are
otherwise specified in this Part of the Regulations,

(2) Any permission of the Chief Fisheries Officer given under this
Regulation shall be given in writing, by telex or by cable.

(3) Permission to place a fish aggregating device shall confer an
exclusive right to fish in the vicinity of the device.

(4) Permission to place a fish aggregating device shall not relieve the
master of a vessel from obligations arising under other laws
concerning safety of navigation and shipping.

(5) The master of a vessel placing a fish aggregating device shall
notify the Chief Fisheries Officer within 24 hours of the nature
and location of the device.



DESIGNATED FISH AGGREGATING DEVICE

16. (1) The Chief lkisheries Otticer may, by notice published in the
Gazette, declare any fish aggregating device to be a designated
fish aggregating device for the purpose of this Regulation.

(2) No person shall fish within a radius of one half of a nautical mile
from the designated 7ish aggregating device except with the
permission of the Chief Fisheries Officer and in accordance with
such conditions as he may specify.

MARKING OF DEVICFS

17 Anv fich gogrooa"‘\..’\g daviecs =lared in the ficheriee watere chall -
(a) besr = Tadar reilector and such lights as shall be ¢ early
visible rfrom five nautical miles;

(b} be clearly marked with the name of the owner and of the vessel
from which the device was placed;

(c) have such other equipment or markings as the Chief Fisheries

Officer may require.

DISPOSAL OF UNAUTHORISED DEVICES
18. Any fish aggregating device placed in the fisheries waters otherwise

than in accordance with permission given under Regulation 14 may be
disposed of in such manner as the Minister may direct.

PART VI ~ FISH PROCESSING ESTABLISHMENTS

FISH PROCESSING ESTABLISHMENT LICENCES

19. (1) An application for a licence to operate a fish processing
establishment shall be in writing, and shall contain the
information set out in Schedule 8 to these Regulations.

(2) Licences shall be issued in the form set out in Schedule 9 to these
Regulations.
FEES
20. The fee payable for the issue or renewal of a licence to operate a fish

processing establishment is the amount set out for establishments of
that kind in Schedule 10 to these Regulationms.,



LICENCE COND Lt LUNS

21. Every licence to operate a fish processing establishmecnt shall be
subject to the following conditious:

(a) the establishment shail be maintained and operated in a clean
and sanitary manner;

(b)) accurate records shall ke maintained relating to the operations
carried out in the establishment, including records of the
quantity, species and quality of fish imported, received,
processed, sold or ~~:isrted, and all such vecords shall be open
to inspection by an authorized officer;
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made to the Chict Fisheries Officer as he may from time to time
require.

PART VIT - GENERAL

EXPORT OF FISH

22. {1) No person shall export from Guyana any fish caught in the fisheries
waters without first obtaining from the Chief Fisheries Officer a
permit authorising him to do so.

(2) Any permit issued shall be in the form set out in Schedule 7 to
these Regulations.

(3) Any permit issued under this Regulation shall not exempt the holder
from obligations arising under other laws of Guyana concerning
foreign trade and customs.

SALE OF FISH, ETC. AT SEA

23, It is an offence for the master or any member of the crew of a local or
foreign fishing vessel licenced to fish in the fisheries waters to sell
or barter at sea any fish, fish products, fuel or fishing gear except
with the written permission of the Chief Fisheries Officer and in
accordance with such conditions as he may specify,



STOWAGE OF GEAR

24, The following is the prescribed manner in which fishing gear shall be
stowed for the purposes of section 9 of the Act:

(a) the fishing gear shall be stowed in such a manner that it is
not readily available fur fishing;

(&) the fishing gear shall be carried wholly inboard the vessel;

(¢) all nets, trawlboards and weights shall be disconnected fro
their towing or hauling wires, ropes or rigid frames and all
mechanical hauling devices shall be sufficeintly disconnected
as to be incapable of immediate use;

(d) where possible the fishing gear shall be stowed below deck; any
fishing gear carried on deck shall be secured to some part of
the superstructure of the vessel.

SIGNALS

25. In every communication by radio, flag or light between a fishing vessel
and any government authority, the signals specified in the
"International Code of Signals" published by the International Maritime
Organization shall be used.

OFFENCES AND PENALTIES
26, Any person contravening any of the provisions of these regulations shall

be guilty of an offence and shall be liable on summary conviction to a
fine not exceeding .
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SCHEDULE 1

APPLICATION FORM FOR A FOREIGN FISHING VESSEL LICENCE FOR
GUYANESE FISHERIES WATERS

GUYANA

FISHERIES REGULATIONS

REGULATION 4

INSTRUCTIONS - Underline surnames
For "address' provide complete mailing address
Mavl, V cthAamn annmransinta
Marlk ¥ whore appropriate

If not applicabic, write NA - leave no blanks
Specify units ot measuremqpt if not metric
ADDRESS TO THE CHIEF FISHERIES OFFICER (address....)

I hereby apply for a fishing licence to fish in the fisheries waters of
Guyana.

1. Name of Vessel
2. Name of Owner

3. Address of Owner

4, Name of Charterer

5. Country of Registration

6. Country Registration Number

7. Details of Radio - / Frequency
Number of Channels - / Radio Call Sign

8. Operational base or Bases (name port and country)

9. Name of Vessel Master

10. Address of Vessel Master

11. Nature of Fishing Operations to be undertaken
12. Proposed fishing areas
13. Period of validity of licence requested

14. Proposed date of commencement of fishing operations



15. If previously licensed under the Act —

- number of last licence held -
- changes to information previously provided -

16. Cunrrent fishing licences held elsewhere in the region (state the
number of each licence and the namc of cachi licensing country).

27 TO BE COMPLETED ONLY IF APPLYING FOR A LICENCE FOR THE FIRST

BN
LA Ve ol

R I

17. Normal total number of crew
18, ifull materials

19. Year built

20. Place of construction

21. Gross tonnage

22, Overall length

23, Main engine power

24, Fuel capacity

25, Daily freezing capacity for each freezing method
26, Storage capacity for each storage method

27. Type and quantity of fishing gear to be used.

ATTACH A RECENT SIDE-ON PHOTOGRAPH OF THE VESSEL IF APPLYING FOR A FISHING
LICENCE FOR THE FIRST TIME

I understand that I am required to report any changes in the information
contained in this form to the Chief Fisheries Officer (address) within 14
days of the change.

Signature of Applicant and Date

Specify whether owner, charterer or agent

Print name of Applicant

Address of Applicant

Note: Any licence issued on the basis of this application form is

liable to cancellation if any of the information given in this
application form is incorrect
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SCHEDULE 2

LICENCE NUMBER .......

FOREIGN FISHING LICENCY

GUYANA

FISHERIES ACT SECT. 8

FISHERIES REGULATIC!Z

REGULATION 5

The person named as the licence holder below is hereby licensed in
accordance with Secticn 8 of the Fisheries Act to use the vessel described
below for fishing in the fisheries waters of Guyana at the times and in the
areas specified in this licence and in accordance with the conditions set
out in this licence and prescribed from time to time in the Fisheries
Regulations.

Name of Licence holder

Name of vessel

Radio call sign

Authorized fishing areas

Authorized fishing times

Authorized fishing operations

Authorized target species and quota (where applicable)

Special conditions

Permitted trans—-shipment operations (where applicable)

Permitted use of aggregating devices (where applicable)

cesc e e et eees s e Date toeieeecooonsonsoes

Minister of Fisheries



SCHEDULFE 3

FEES
GUYANA

FISHERIES ACT SECT. 15

PART I

Fees for Foreign Fishing Licences

Any foreign fishing vessel operating

A khA FanhAvaiAan crntmasa ORI T I |
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Any locally based foreign fishing vessel
exceeding one hundred feet in length
operating in the fisheries waters.

Any locally based foreign fishing
vessel less than one hundred feet
in length.

PART II

Fees for local fishing operations

a) TFees for Local Fishing Vessels

Any local fishing vessel exceeding
one hundred feet in length

Any local fishing vessel sixty feet
or more in length but not exceeding
one hundred feet

Any local fishing vessel thirty feet
or more in length but not exceeding
sixty feet

Any local fishing vessel ten feet or
more in length but not exceeding thirty
feet

Any local fishing vessel less than
ten feet in length
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b) Fees for Commercial Fishermen's Licences
G.$
¢) Fees for Operating a Fish Pen or a Pin Seine
Fish -Pen G.$
Fin Seine G$
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SCHEDULE 4
APPLICATION FORM FOR A LOCAL FISHING VESSEL LICENCE
GUYANA

FISHERIES REGULATIONS

INSTRUCTIONS - Underiine Surnames
- "iddress" provide as much detail as possible
If not applicable, write NA - leave no blanks

Specify units of measurement 1f not metric

ADDRESS TO: The Chief Fisheries Officer {(Addre

]
n

I hereby apply for a fishing licence for the vessel described below:

1, Name of vessel

2. Name and address of owner

3. Name and address of charterer
4. Name and address of any other

person having an interest in
the vessel

5. Details of Radio - / Frequency
Number of Channels - / Radio Call Sign

6. Name, age and address of master

7. Nature of fishing operation to

be undertaken (tick appropriate line)

(a) Trolling
(b) Trapping
() Longlining
(d) Seining

(e) Gillnetting
(£) Trawling
(g) Handlining
(h)  Any other

8. Nature of vessel (attach full description,
including hull construction, main engine
type and power, where and when built,
history of use)

9. Number of crew expected

10. Fish storage capacity, for each
storage method



11, Operational base
12. Fishing area

I declare that the vessel described above is a local fishing vessel wirhin
the meaning of the Fisheries Act 198 .

I understand that I am required to report any changes in the informaticn

contained in this form to the Chief Fisheries Officer (Address) within 14
days of the change.

1va ~nf Annliront and Matao
ra of Annlicant anc Dabte

Specify whether 'owner or charterer

Print name of Applicant.

Note: Any licence issued on the basis of this application form is
liable to cancellation if any of the information given in this
aoplication form is incorrect
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SCHEDULE 5
APPLICATION FOR A COMMERCIAL FISHERMAN'S LICENCE
GUYANA

FISHERIES REGULATIONS

REGULATION 9

INSTRUCTIONS -  Underline Surname
For "address" provide as much detail as possible
If not applicable, write NA - leave no blanks
Specify units of measurement if not metric

ADDRESS TO: Tt.e Chief Fisheries Officer (Address)

I hereby apply for a commercial fisherman's licenc:

1. Name of Applicant

2, Age of Applicant

3. Address of Applicant

4, Nature of fishing operation to

be undertaken (tick appropriate line)

(a) Trolling

(b)  Trapping

(¢) Longlining
(d) Seining

(e) Gillnetting
(£) Trawling

(g) Handlining
(h)  Cast netting
(1) Beach seine
(j)  Any other

5. Names and regsitration numbers of any Local Fishing Vessels owned by

the Applicant

Signature of Applicant and Date

Note: Any licence issued on the basis of this application form is
liable to cancellation if any of the information given in this
application form is incorrect




APPLICATION FOR A LICENCE
TO OPERATE A FISH PEN OR A PIN SEINE

GUYANA

FISHERIES REGUILATIONS

Name

Address

Details of zany licence
previously held

Details of location
of fish pen or pin seine
(1f applicable)

Signature of Applicant and Date

Note: Any licence issued on the basis of this application form is
liable to cancellation if any of the information given in this
application form is incorrect
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SCHEDULE 6

LOCAL FISHING LICENCE FORMS

LOCAL FISHiNG VESSEL LICENCE

CUYANA

LICENCE NUMBER

The person named as the licence holder below is hereby licemsed in
accordance with section 11 of the Fisheries Act 198 tc use rhe vessel
described below for fishing in accorda h the conditions sei out in
this licence, the Fisheries Act 198 and prescribed from time toc time in
the Fisheries Regulations.

Name of licence holder

Name of vessel

Radio call sign

Special conditions

Permitted trans-shipment operations (where applicable)

Permitted use of aggregating devices (where applicable)

e ocoesscascesessoscsone s Date ceceococansvnoncs
Signature of the
Chief Fisheries Officer
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SCHEDULE 6 {(continued)
11

COMMERCIAL FISHERMAN'S LICENCE

GUYANA

FISHERIES ACT SECT. 12

Of ccoecoccososcssnsacnonssssssanasosass

to fish in Guyana or in the fisheries waters of Guyana for a period of
twelve months from the date hereof,

Signature of the
Chief Fisheries Officer

ITI

LICENCE TO OPERATE A FISH PEN
OR A PIN SEINE

GUYANA

FISHERIES REGULATIONS

REGULATION 10

Permission 1is granted £0 ...ivesiivweecrnvocas e s seersesesesccoroecresaoaaoe
Of teoeucoseosoansesoossossncasesnsssssonnsssss LO Operate a fish pen/pin seine

situated At .ecoescevcsscccssosssscsscsssssses £Or & period of twelve months,

Fish Pen/Pin Seine NO:eosesoeoas

............. ceecesceneus Date eceecocccocscnca

Signature of the
Chief Fisheries Officer



- 68 -
SCHEDULE 7

Export Permit

GUYANA

FISHERIES REGULATIONS

REGULATION 22

Permission is granted £0 .ecueeocesosoossconnaaasscans cecevescs cease .
~ £ Fn mAvnavt fioh A thAa Avbant anAns FiaA
3 to export fich to the cumtont cpocificd
i. Type of Fish Cerseereaanans ceereccanon

2. Quantity Cierersecenenen tiseescaca

3. Value ccccossesccccuansooans caeon

This permit shall remain in force until ...... cecccscsscasoeas

900 00e00so00cocessasacsscs Date .ococecacocosns

Signature of the
Chief Fisheries Officer



SCHEDULE 8
APPLICATION FORM FOR
FISH PROCESSING ESTABLISHMENT LICENCE

GUYANA

FISHERIES REGULATIONS

REGULATION 19 (1)

TNQTRTICTTANG - Tmderline cuvynamec
or "address” provide as much detail as possiblaz

s btf

£ -

i1

ot applicable, write NA - leave no blanks.
Speciiy units of measurement if not metric.,

ADDRESS TO: The Minister (

)

I hereby apply for a licence to operate a fish processing establishment at
the place and in the manner described below:

1. Name of applicant ..eevescevenesccvscooacnenns Cetieestcsecsseacns
2, Address of establishment ....cooccosscaosoccsossoasssaossoanosoase
3. Name and address of owner of establishment

© 606060606006 606060000000 Q00UO0O000O©CO0OCGOCDOOCGS6000OCOCCESS&O6 0000006 O0O60C00OCEEOO T

© 09 6060000 8© 000600 O0DOO9 000066000 0G660O060060Q0600GCGGO0OCO0OCO0H0GOAGO00GCGO0O0OC00 06 00

4, Name and address of leasee (if leased)

5. Kinds of fish to be processed ccceeosccsss cectsenns escescseses s
and source of supply = ...iia..n reeens cesass Ceeeaas tesescsnan .o

6. Nature of processing operation (Attach full particulars)

7. Principal place/country for marketing ....... ceeesesecoassesasaen

Signature of Applicant ..eceeeconccses cesn Date ...ov.. csteeescescnnes

Specify whether owner or leasee ........ cetetecscsceacsssosrtsesaananse

Note: Any licence issued on the basis of this application form is

liable to cancellation if any of the information given in this
application form is incorrect
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SCHEDULE 9

Licence Number ., . . . . .

FISH PROCESSING ESTABLISHMENT LICENCE

GUYANA

"ISHERIES ACT, SECT 24

FISHERIES REGULATIONS

REGULATION 19 (2)

The person named as the licence holder below is hereby licensed in
accordance with section 25 of the Fisheries Act 198 to use the premises
described below as a fish processing establishment in accordance with the
conditions set out in this licence and prescribed from time to time in the
Fisheries Regulations.

Name of Licence holder:

Licence period: From . . « o o s o o o a TO ¢ o o o o o o o o &
Address of the fish processing establishment:

The species of fish authorized to be processed:-

The type of processing authorized to be carried out:

Further conditions

e oo ossecec oot e s assoasaesene Date cceoecvsoccoancss
Signature of the Minister
or his Delegate
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SCHEDULE 10

FISHERIES REGULATIONS

REGULATION 20

FEES FOR FTSH PROCESSING ESTABLISHMENT LICENCE

For fish processing establishment of
any kind G. §






