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ENHANCE THE FUNCTIONING OF THE MULTILATERAL SYSTEM 

Geneva, Switzerland, 12-14 July 2016 

ANNOTATED DRAFT PROVISIONAL AGENDA AND 

PROVISIONAL INDICATIVE TIMETABLE 

 

ITEM 1. OPENING OF THE SESSION 

1. The meeting will be opened at 10:00 am of 12 July by the Co-Chairs of the Fourth 

meeting of the Working Group. They will provide an update on work undertaken since the Sixth 

Session of the Governing Body and their vision on the way forward. 

ITEM 2. ELECTION OF CO-CHAIRPERSON 

2. The Governing Body, through Resolution 2/2013, decided that the Working Group shall 

elect its Officers as follows: 

“The Working Group shall elect two Co-Chairpersons from among the representatives of the 

Members of the Working Group. The Co-Chairpersons shall preside over the meetings of the 

Working Group, and exercise such other functions as may be required to facilitate its work.” 

 

3. The Working Group is invited to elect a Co-Chairperson under this agenda item. 

 

ITEM 3. ADOPTION OF AGENDA AND TIME-TABLE 

4. The present document annotates the Provisional Agenda,1 and provides a proposed time-

table, for the consideration of the Working Group. The list of the documents for this session is 

contained in the information document, List of Documents.
2
  

 

                                                      
1 IT/OWG-EFMLS-5/16/1, Draft Provisional Agenda. 
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5. The Working Group is invited to consider the provisional agenda and the indicative 

timetable suggested in this document, in order to adopt its Agenda and organize its work for this 

session. In doing so, the Working Group should take into account Resolution 1/2015, Measures to 

Enhance the functioning of the Multilateral System of Access and Benefit-sharing,
3
 which contains 

the request of the Governing Body to this Working Group for the current biennium and Resolution 

2/2013, Implementation of the Funding Strategy of the International Treaty,
4
 which, in its part IV, 

contains the Terms of Reference for the establishment of the Working Group.     

 

ITEM 4. ELABORATION OF A FULL DRAFT REVISED STANDARD 

MATERIAL TRANSFER AGREEMENT FOCUSING ESPECIALLY ON THE 

DEVELOPMENT OF A SUBSCRIPTION SYSTEM  

 

6. At its Sixth Session, the Governing Body requested the Working Group to 

“elaborate a full draft revised SMTA focusing especially on the development of a 

Subscription System and aiming to avoid the necessity of any other legal instrument 

primarily through a revision of Article 6.11 of the SMTA” 

 

7. The Governing Body also requested the Working Group to work on the basis of text 

proposals to be presented by the Co-Chairs, including a full draft revised SMTA for the first 

meeting of the Working Group.  

8. The document IT/OWG-EFMLS-5/16/3, Second draft revised Standard Material Transfer 

Agreement: Co-Chairs proposal has been prepared in accordance with the guidance provided by 

the Working Group at its fourth meeting and the decisions of the Governing Body at its Sixth 

Session.  

9. Following Resolution 1/2015, a variety of information sources were used in preparing the 

draft revised Standard Material Transfer Agreement, including written inputs by Contracting 

Parties and relevant stakeholders. The compilation of submissions made by Contracting Parties 

and relevant stakeholders is available in document IT/OWG-EFMLS-5/16/Inf. 3.The Co-chairs 

also considered the recommendations they received from the three Friends of the Co-Chairs 

Groups that dealt with user and crop categories; access mechanisms and payment rates; and a 

possible termination clause, respectively. In document IT/OWG-EFMLS-5/16/4, the Co-Chairs 

have summarized the outcomes of the discussions of the Friends of the Co-chairs Groups.
5
  

10. Based on the information provided, the following draft recommendations have been 

prepared under guidance of the Co-chairs, in an attempt to facilitate the discussions of the 

Working Group at this meeting and in order to advance in the revision of the SMTA: 

Recommendation #1 – Crop Groups: The Working Group recommended to avoid the 

                                                      

3
 http://www.planttreaty.org/content/resolution-012015-measures-enhance-functioning-multilateral-system-access-and-

benefit-sharin  

4
 http://www.planttreaty.org/content/resolution-22013-implementation-funding-strategy-international-treaty  

5
 The full reports of the Friends of the Co-chairs Groups are contained in documents IT/OWG-EFMLS-5/16/Inf. 4, 

IT/OWG-EFMLS-5/16/Inf. 5 and IT/OWG-EFMLS-5/16/Inf. 6. 
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inclusion of crop groups into the revised SMTA, in order to keep the operations of the SMTA 

simple and avoid unnecessary complexity in the use of materials within the Multilateral 

System. 

Recommendation #2 – User Groups: The Working Group recommended that any 

classification of users of Multilateral System in the revised SMTA, if needed, be based  on 

levels of turnover or sales related to their use of plant genetic resources for food and 

agriculture.  

Recommendation #3 – Termination Clause: The Working Group recommended the use of the 

term Withdrawal instead of Termination. It agreed to finalize this clause only once the rest of 

the SMTA has been revised by the Working Group and requested a draft proposal for a 

Withdrawal Clause be ready for discussion by the Working Group, at the sixth meeting. 

Recommendation #4 – Voluntary Payments: The Working Group recommended that all 

payments would be mandatory in the revised SMTA. It noted that the Governing Body has the 

capacity to make such change by making use of the reviews foreseen in Article 13.2d(ii), 

which also allows a differentiation with regard to users. The Governing Body could then set 

different rates for different products and users. Article 6.8 will therefore fall away. 

Recommendation #5 – Subscription System: The Working Group focused at its fifth meeting 

on the development of a Subscription System and its possible implementation through a 

revision of Article 6.11 and Annex 3, as presented by the Co-chairs in the draft revised SMTA. 

It provided the following recommendations with a view to finalizing the Subscription System 

at its sixth meeting:  

  […] 

Recommendation #6 – Technical changes and updates: The Working Group recalled that at 

its third meeting it had recommended to introduce changes to improve clarity and ease of use 

of the SMTA by taking into account previous work by the Ad Hoc Technical Advisory 

Committee on the SMTA and the Multilateral System. The revision of the SMTA also provides 

an opportunity to incorporate a number of updates to implement relevant decisions of the 

Governing Body. The Working Group introduced a number of these changes in the draft 

revised SMTA. 

Recommendation #7 - Draft revised SMTA: The draft revised SMTA resulting from the fifth 

meeting of the Working Group is contained in Appendix XX of its Report. The Working Group 

provided the following recommendations with a view to finalize the draft revised SMTA at its 

sixth meeting: […]    

 

 

ITEM 5.  ENHANCING THE FUNCTIONING OF THE  

MULTILATERAL SYSTEM: MEASURES BEYOND THE ELABORATION OF THE 

FULL DRAFT REVISED STANDARD MATERIAL TRANSFER AGREEMENT 
 

11. In its report to the Governing Body, the Working Group already emphasized that the 

structural problems in the current working of the Multilateral System cannot be overcome only by 

revision of the SMTA alone and that a failure to overcome these structural problems in the current 

working of the Multilateral System will put the future of the Treaty as a whole at risk. 
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12. The Working Group recommended the Governing Body to address current concerns 

regarding structural components of the Treaty. In view of the Co-Chairs, structural components 

that need to be addressed, include the scope of the MLS, the Funding Strategy, as well as the 

relationship with the implementation of the Nagoya Protocol. The strengthening of such 

components will support the enhancement of the Multilateral System. This will require some far-

reaching decisions by the Governing Body, on the basis of which new mechanisms can be 

developed in a more complete form. 

13. Under this agenda item, the Co-Chairs will present a note on Enhancing the functioning of 

the Multilateral System: measures beyond the elaboration of the revised SMTA to enable a further 

discussion by the Working Group to address structural solutions to enhance the functioning of the 

Multilateral System and the Treaty as a whole. The note is contained in document IT/OWG-

EFMLS-5/16/5. 

 

ITEM 6.  PREPARATIONS FOR THE SIXTH MEETING OF  

THE WORKING GROUP 
 

14. The sixth meeting of the Working Group has been tentatively scheduled in Rome (Italy) 

from 15 to 19 November of 2016. The meeting is being organized to be back-to-back with the 

eighth meeting of the Ad Hoc Advisory Committee on the Funding Strategy (ACFS-8) which will 

provide a basis for the review of the Funding Strategy by the Governing Body, with a view to 

enhance its functioning.  

15. No further meetings of the Working Group have been scheduled for the current biennium 

and the Working Group should bear in mind that the Governing Body requested the Working 

Group to submit its results “at least six months in advance of the Seventh Session of the 

Governing Body, to allow for necessary consultations and preparations for the Seventh Session of 

the Governing Body within Contracting Parties”.
6
 

16. The Working Group will have to consider the following items at its sixth meeting: 

 Finalization of full draft revised SMTA focusing especially on the development 

of a Subscription System (Resolution 1/2015; para. 3, bullet point 1); 

 Legal instrument and options for adapting coverage of Multilateral System 

(Resolution 1/2015; para. 3, bullet point 2 & 3); 

 Issues regarding genetic information associated with material accessed from the 

Multilateral System (Resolution 1/2015; para. 3, bullet point 8); 

 Liaison with the Ad Hoc Advisory Committee on the Funding Strategy 

(Resolution 1/2015; para. 8); 

 Other measures to enhance the functioning of the Multilateral System:  

 

                                                      

6
 Resolution 1/2015, paragraph 3, bullet point 7. 
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17. The note from the Co-Chairs on outcomes of the Friends of the Co-Chairs Groups
7
 

provides a number of suggestion on intersessional processes to prepare for the sixth meeting. The 

Working Group may wish to provide guidance on preparations for its sixth meeting. 

 

ITEM 7. OTHER BUSINESS 

18. Under this agenda item, the Working Group may address any other business requested by 

the representatives to this Working Group. 

 

ITEM 8. ADOPTION OF THE REPORT 

19. This agenda item provides for the approval of the Report of the meeting.

                                                      

7
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PROVISIONAL INDICATIVE TIME-TABLE 

 

Time Agenda 

Item 

Title Documents 

Tuesday, 12 July 2016 

Morning 

 

10:00-13:00 

 

1 Opening of the Session Resolution 2/2013 

Resolution 1/2015 

2 Election of the Co-Chairs Resolution 2/2013 

3 Adoption of the Agenda and 

Timetable 

IT/OWG-EFMLS-5/16/1 

IT/OWG-EFMLS-5/16/2 

 

 

4 Elaboration of  a full draft revised 

Standard Material Transfer 

Agreement focusing especially on the 

development of a Subscription 

System  

 

IT/OWG-EFMLS-5/16/3 

IT/OWG-EFMLS-5/16/4 

IT/OWG-EFMLS-1/14/inf.3 

IT/OWG-EFMLS-1/14/inf.4 

IT/OWG-EFMLS-1/14/inf.5 

IT/OWG-EFMLS-1/14/inf.6 

   

Tuesday, 12 July 2016 

Afternoon 

 

15:00-

18:00 
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Time Agenda 

Item 

Title Documents 

Wednesday, 13 July 2016 

Morning 

10:00-

13.00 

 

4  IT/OWG-EFMLS-5/16/3 

IT/OWG-EFMLS-5/16/4 

IT/OWG-EFMLS-1/14/inf.3 

IT/OWG-EFMLS-1/14/inf.4 

IT/OWG-EFMLS-1/14/inf.4 

   IT/OWG-EFMLS-1/14/inf.6 

    

Wednesday, 13 July 2016 

Afternoon 

15:00-

18:00 

 

4   

Thursday, 14 July 2016 

Morning 

 5 

 

Enhancing the functioning of the 

Multilateral System: measures 

beyond the elaboration of the full 

draft revised Standard Material 

Transfer Agreement 

 

 

IT/OWG-EFMLS-2/16/2 

IT/OWG-EFMLS-2/16/5 

 

 6 Preparations for the Sixth meeting 

of the Working Group 

IT/OWG-EFMLS-2/16/2 

IT/OWG-EFMLS-2/16/3 

IT/OWG-EFMLS-2/16/5 

 

  Other business  
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Thursday, 14 July 2016 

Afternoon 

14:00-

17:00 
7 

Adoption of the Report  

 


