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Executive Summary 

The Working Group, in its Report of last biennium, emphasized that the structural problems it 
identified in the current functioning of the Multilateral System cannot be overcome by a revision 
of the SMTA alone. At the same time, the Working Group expressed its concern that failure to 
fully address these structural problems will put the future of the Treaty as a whole at risk. 

This note has been prepared by the Co-Chairs to facilitate further discussions by the Working 
Group to address structural solutions to enhance the functioning of the Multilateral System and of 
the Treaty as a whole. 
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Introduction 

1. In its report to the 6th Session of the Governing Body, the Working Group emphasized 
that the structural problems in the current functioning of the Multilateral System cannot be 
overcome by a revision of the SMTA only1, and that a failure to overcome the structural problems 
in the current functioning of the Multilateral System will put the future of the Treaty as a whole at 
risk.2 Both access to genetic resources through the Multilateral System and benefit-sharing based 
on the use of the obtained genetic resources have not met expectations prevailing at the time of 
adoption of the Treaty. 

2. The Working Group recommended the 6th Session of the Governing Body to address 
current concerns regarding structural components of the Treaty.  

3. In the view of the Co-Chairs, the Working Group may consider providing further advice 
in its next report to the Governing Body regarding the components of the Treaty that need to be 
addressed, which include the scope of the MLS, the Funding Strategy, as well as the relationship 
with the implementation of the Nagoya Protocol. The strengthening of such components will 
support the enhanced functioning of the Multilateral System, and thereby of the Treaty as a 
whole.  

4. To succeed in such endeavour, it requires a shared vision on what we wish the Treaty to 
be. The Working Group may wish to build such a vision on the discussions it had in its previous 
meetings and it will have time to do so under Agenda Item 5 of this fifth meeting, Enhancing the 
functioning of the Multilateral System: measures beyond the elaboration of the full draft revised 
SMTA.  

The nature of the Multilateral System 

5. The Co-Chairs wish to refer to the notion that the Multilateral System may be mainly 
regarded as a pool of tradeable assets (i.e. the accessions placed in the Multilateral System and 
the genes contained in those accessions, which may be used against a certain fee). Such attitude, 
which was also discussed by the Friends of the Co-Chairs, degrades the Multilateral System into a 
market place with sellers and buyers, in which every buyer and seller may evaluate at any time 
whether it is worthwhile to engage. Users may refrain because they may find similar sources 
elsewhere, providers may refrain because they doubt whether the returns from the MLS will be 
high enough, whether any of the returns will reach them, and if the fees cannot be pushed higher 
by delaying the placement of materials in the MLS. 

6. However, the MLS was not developed as a market place, but out of a common 
responsibility of the global community to guarantee future food security and sustainable 
production at the global level. Users and providers should not only look at their private short-term 

                                                      
1 IT/GB-6/15/6 Rev. 2, para. 17. 
2 IT/GB-6/15/6 Rev. 2, para. 16. 
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interests, but also at the long-term global effects of the ample availability of PGRFA for food 
security under conditions of climate change. Such change in attitude requires all stakeholders to 
take a step back in order to consider which measures could enhance the functioning of the MLS in 
the long term. 

7. The Working Group may wish to urge the Governing Body to reconsider the long-term 
goals of the Treaty as a whole. It may wish to refer to the Treaty’s preamble, in which 
Contracting Parties state to be “cognizant that plant genetic resources for food and agriculture are 
a common concern of all countries, in that all countries depend very largely on plant genetic 
resources for food and agriculture that originated elsewhere”, and that they are “aware of their 
responsibility to past and future generations to conserve the World’s diversity of plant genetic 
resources for food and agriculture”. This text from the Treaty may constitute the point of 
reference for any actions and decisions the Governing Body may wish to take in order to enhance 
the functioning of the MLS. 

The Funding Strategy 

8. The Working Group has the opportunity to propose measures that by improving the 
functioning of other Treaty mechanisms will enhance the functioning of the MLS. At present the 
Treaty promotes a multilateral approach to the exchange of genetic resources but has no 
multilateral approach to enable sustainable and predictable funding to support the implementation 
of the Treaty and its MLS. This is in contrast with other initiatives in the UN System. The CBD 
and its Nagoya Protocol promote a bilateral approach to the exchange of genetic resources but 
have a financial mechanism that ensures sustainable and predictable funding in support of 
implementation at the multilateral level. Such mechanism coexists with additional mechanisms 
that provide voluntary contributions through bilateral, regional and other channels. 

9. The Co-Chairs already conveyed the conviction of many stakeholders, including 
participants in the three FoCC, that user-based payments would potentially provide for an 
essential but simultaneously limited contribution to the Benefit-Sharing Fund, and that an 
enhanced functioning of the Multilateral System would absolutely require financial contributions 
of Contracting Parties on a sustainable and predictable basis, no matter what the details of a 
renewed SMTA and a Multilateral System functioning at an enhanced level will be. 

10. The Co-Chairs believe it to be crucial that such signal is given by the Working Group to 
the Governing Body, and that the Governing Body prepares for political decision-making 
enabling such transition. In preparing for the seventh Session of the Governing Body, further 
consideration is needed on how the Funding Strategy of the Treaty can accommodate for 
predictable and sustainable income from Contracting Parties, taking into account if and how the 
mechanism by which voluntary contributions of Contracting Parties to the core administrative 
budget of the Treaty are secured, can be expanded to also cover voluntary contributions to the 
Benefit-sharing Fund. We already touched upon this in our previous meetings, taking into account 
suggestions received in the submissions.3 

11. Such vision for predictable and sustainable income to the Benefit-sharing Fund requires 
(1) contributors to not only look at their country-specific or private interests but to the interests of 
the global PGRFA community, and (2) to not refer to other activities in other forums as an excuse 
not to contribute to the BSF, and furthermore it requires (3) a revised goal setting which brings 
the BSF project funds in reach of all of the Treaty’s stakeholders, and (4) an improved, greatly 
simplified functioning of the project cycle of the Benefit-sharing Fund to improve its efficiency, 
for which suggestions have already been made by various stakeholders. 

                                                      
3 For example in IT/OWG-EFMLS-4/15/Inf.3, Appendix 9, Appendix 22, Appendix 23. 
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12. It requires the Working Group to provide recommendations to the Governing Body as to 
how such a mechanism of voluntary contributions to the BSF could look like. In this context, the 
Co-Chairs would also like to remind the Working Group that it was requested by the Governing 
Body in Resolution 1/2015 to provide inputs to the Ad Hoc Advisory Committee on the Funding 
Strategy that will meet back-to-back with our sixth meeting, tentatively scheduled for November 
2016.4 The Working Group will have to reserve some time at its sixth Session to finalize key 
messages on this matter. 

The Scope of the MLS 

13. The scope of the Treaty covers all PGRFA. At the time of the negotiations about the 
Treaty a major number of countries - which later became Contracting Parties - were only prepared 
to accept a Multilateral System for a limited number of crops to test whether the Treaty and the 
MLS would be working. The Treaty has shown that it works, but requires a step forward to ensure 
that its full potential can be realised, and this will only be possible when all PGRFA are included 
in the MLS for the benefit of humankind. Material has been placed in the MLS and many 
distributions of MLS materials take place every day. The SMTA has been widely accepted as a 
contract, by both providers and recipients. But the Treaty needs to be improved, not only by 
rightfully requesting more contributions to the BSF and hence more benefit-sharing, but also by 
making the Treaty a mechanism that is responsible for the proper and sound utilization of all 
PGRFA, to include many more crops of great importance to nutrition security. In this context, the 
Co-Chairs also wish to remind the members of the Working Group of the request of the 
Governing Body “to elaborate options for adapting the coverage of the Multilateral System…”.5 

14. Expansion of the scope of the MLS should go hand-in-hand with secured predictable and 
sustainable income to the BSF. The one advance cannot be made without the other. 

15. It requires the Working Group to prepare for its discussions on the expansion of the MLS 
in its next session in November 2016. In that context, the Co-Chairs invite the Working Group to 
react to its plan to establish a Friends of the Co-Chairs Group on the expansion of the Scope of 
the MLS. 

The relationship with the Nagoya Protocol 

16. The Co-Chairs recall that the International Treaty was adopted “in harmony with the 
Convention on Biological Diversity” (Article 1, Objectives). Hence, the Treaty and the CBD 
feature the same objectives, the Treaty addressing a major and complex subdomain, in which 
biology, traditional knowledge, trade, farmers’ livelihoods, sustainable production and food 
security come together. 

17. The Nagoya Protocol explicitly mentions the Treaty in its preamble, and in its Article 4 it 
refers to specialised international access and benefit-sharing instruments (such as the Treaty) that 
will prevail over the Nagoya Protocol under specific circumstances. It invites the Treaty, as it 
were, to “claim its role”. It does so out of acknowledgement of the special nature of plant genetic 
resources for food and agriculture and their role in accommodating global food security. It does 
so out of acknowledgement of the fact that the many transactions of PGRFA cannot depend on 
bilateral negotiations that require serious efforts in any individual case of transfer. 

                                                      
4 IT/GB-6/15/Report, Appendix A.1, para. 8: “Requests the Working Group to liaise closely with the Ad Hoc Advisory 
Committee on the Funding Strategy, which will undertake preparatory work for the review of the Funding Strategy, 
including on the link between increased user-based payments and exploration of proposals to develop a mechanism of 
contributions by Contracting Parties, in accordance with Article 18.4 of the Treaty.” 
5 IT/GB-6/15/Report, Resolution 1/2015. 
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18. The current situation in which the exchange of PGRFA has been made dependent on two 
ABS instruments with divergent mechanisms is detrimental to an optimal utilization and benefit-
sharing on the use of PGRFA. 

Conclusion 

19. As Co-Chairs, we believe that this Working Group should take the responsibility to not 
only raise the issue of the longer term future of the MLS and the Treaty as a whole but also to set 
the agenda for a critical evaluation of the functioning of the MLS and the Treaty, in the firm 
belief that the Treaty should grow up and finally take its full responsibility. It requires all 
Contracting Parties to negotiate and to give in as part of the process, and all stakeholders in 
PGRFA, in particular the users, to fully commit themselves to a better functioning Treaty. 

 


