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e  IHTRODICTION AND TERIS

In 1974 the Governps » wile Exclusive E@as;am@ Zonag
although no asotioen was beken by ;é:é £3 fsz@z*:;@ 2utho %’%ﬁ,@g @% the time to set down detailed
legal combrols over the #W@mﬁ of Tisberies in thet zons. In Angusd ‘sj‘%‘?‘?@@ howsver, the
Bangladech @”v%mg@% mads initis %ﬁ@éﬁfiéﬁ% rogerding the possibilily of legal sssislancs
being providad by P % 60 gover mmigzs fighing operatbions inm its
Bzalusive Eoonomio m&,@@ Beoause E:za h had sarlier in 1978 signed & joint veniure
agreenment with Thailand dhere was %X?X*%% 2n urgend 22@%’@5 for assiztanse of thizs kind,

As g reguld, an initiel visit Ty en FAO § @éﬁg@%ﬁ@@zg gtafl mexber (Mr. Qerald Moore, Chief,
Forsstry, Wildiife and Fisheries Lagizlatii Ssoblon, .ﬁg%gigla%im Branch, Legal Office) %o
Bangladesk wap ayranged for the peried 1 5 Sapbewber 1978, %o aosess the 4vpe and scops
of sseliztance reguln Q@J@

Pollowing discuspions with Flnisters snd officials of the concernsd Hianlstries and
@%ﬁ&‘?’é‘?ﬁ%‘i%@ it was sgreed that the g@i’*&%% of & fisheries lawyer be mads svailsble %o
the 34 mombhs to advize alegal spnd insbitubionsl

aspects of momitoring and cembrol &ﬁ@%@% for fishing operations in the ccomomic some, and
in pardicular G0

{a) assist in the drafbing of 1 é 1lelsbion m/s? zgi?m@i@g fer the comibrel of
Poreign Ffishing operstions i :

s

(b} assist in the rovision of the fisheriss legielntien and %he extension of controls
over leocal Tishing operations %o the esonemic zoneg

«am!

{0} advise, as requested, on the formule
formation, operaticn and sundrel o
fishing companies;

Il

the necassary administratbtive
opn of somtrols ever fishing operas

{a) edvise, as requested, on the @
machinsry and procedures Ifor |
tions in the econondc s0n&.

Opereting voder these serms of re
during the pericds 29 Hovember 1978 o &

The FAD im grateful %o the following
reporde Lrom the B@g&&é@lﬁ Hevy; ﬁé&@z‘&;
from the Wanisntry of Fleheries and Liveshod
from the Mnistry of lLow and %%éum%m%? AT

e

g Commimmiong D, Herimg from the Bong Fisheries %ﬁ%“&%”‘é Cox m%*ai%;%
1 Trom the Hinietry of Foreig ﬁ“f&&m@ Ere. h.s,@‘@ %331@ from the Hinisbry of

2

P@%%g Shipping and Inland Water Trenmepord, Captain Islams ths Bangladesh Zank,
Mr, Kban, and from the Haticnal Beard of E%?%Eﬁ?%» Hre ?g@ﬂia

2, BECEGROUND

Bangisdesh iz simest embirvely sliw 1%&% of severs 5
of which the main ones eve the Heghnn, the | sbe Brshwapuirs, while my lesser
rivers @éﬁi géreans thread thelr way *’?*‘i:‘z;ﬁ— the e@ﬁ%@w T4 is about 443 998 e in sime
(55 598 mi%)e It has an estimated g@% ien in exsess of 82 million along with one of
the highest populstion growth rates in The majer seurce of animal proiein
{abous B0 percent of bobal animel z@%s’;y@m 3 ig derived from Pisheriss, theough th
level of protein indake ism amengst the lowsst in the world,

¥

@

if 1P Teocbnicel Report Wo. e
ciusive Boonomic Zone of Banglades

g
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The ovestline displays classic delisic chsracieristics., The meeting point of land and
zen is consdanitly shilting, with new izlands being created off the mouths of its rivers,
while othors dissppear.  The condinentel shelf of Bangledesh ig estimated variously to be
67 000 kn? or 69 000 kmZ, OF this, ebout 37 000 km? is uo deeper than 50 metrese

Host of the fishing efford in Bangladesh is concenbtrated in inlend weters and fish
canght in these waters is thought o scoount for B0-90 percemt of totel production. Of the
maring omboh, about 90 percent iz thought $o bs havvested from wabers oless 4o the shore
by smellescale fichermen. Thus, the omount of fish cought by locsl fishswmen in desper
marine waters is ot the present time smell. The development of the fishery resources of
the eoensmle zons of Bamgladesh im mors Likely %o be bonmeficial in the shert derm st leasi
for the export earnings it will hring %o Bangisdosh than for any significent incrsase in
local enimel probein inteke, In fach, fish ezports comstitute & significant source ef
foreign exchangs essnings for Bangladesh, and in the eaxly 4o mid-sizties fish was mecond only
o jute 2 foreign exchange earner for Bengladech, It dose mebt occougy this posmition al
the present, Currently shrimp is the meost impertent foreign exchenge ssrner amongst lecal
fighery produckz, both in terms of guewmitity and velus.

Several eatimsbes of the Lishery vresocurcss iu the Bay of Bengal have been made. From
these surveys it is posaible to identify thres mejor fishing grounds which are knowm as
"Sowth Pebches®, "Hiddie Grownd” and “Swmbch of He (round®, These grounds ave relatively
cloge to the land, and most paris of these grounds cen be reached by beats of aboui

8-12 metres using 15=25 hp engines.

Alvhough no precise figures ars yob svailable on the tohal pcs'i;sz;%m ogboh in the Bay
of Bengal there ars indications that the fish rescuress might be ¢ exbtensive. According
t0 Womt (Fisheries Resources of the Upper Bay of Bengel, IOFC/DEF 3/28 (FAO/UNIP)), the
standing stodk of demsrsal fish on the conblnental shelf is between 264 000-273 000 fons,
while & mnim sustainable yield of 57 000 tons of demersal fish is svellable in thess

survegyed arsas

Thers is balisved to be o particularly waluable chrimp fighery in the Bay of Bengnl,
though the precize exbent is nok kmowm. There iz slge thought %o be & pelagis fish
pobential, though ite precise exbent iz sHlll nob acourstsly mowm sifther.

201 Maxine Fishing Activity

The Bengledesh marine fishery sector 18 lergely made up of smell unwechaniged orafh
that operate close to the shore (i.e. no more than sbout 30 miles). The Bangladesh Fishe
vies Development (orporation owne and operates s harbowr o Chithegong and owns aboulb
1% trewlers, though oculy e few of these ave operationsl b spy moment, Foreige fishing ls
conducted in ‘the waters of the Upper Bay of Bengal, theough again the exbent of fﬁ”’ﬁig&l
fishing operetions is not acourstely kuoun, :

Despite the present lsck of complete informabion, there is sufficient evidenece of
fToreign fighing sobivity in the Bay of Bengal for Bangladesh 4o vegquirve 3 set of lawm
governing merine fisheries in 1%s edjacent merditime somes. Alresdy, some Thai vessels lmve
bosn confimested, modinly wmder existing custons leglslastion for whel ars essenbially fishing
offencese

2deah ig sboub

£

bt the present dims, a2 joint venbure sgresmesnt bobwsen Thailand end Bemgl
4o coms inte effect; and spplications from Bangledesh and Thal companiss are in the proocesg
of baing oconmidered, Obher joint venbure sgreements in the private ficherisa sevior have
been epbered into; while e joimt venbure agreement between the Pangladesh Fisheries
Developmant Corporgtion and $he Irsagl $hate Deperbment of Fisheries is presently under
considerabion. A1l of these agrsemspis are inbended %o promobe the exploitztion of the
Tisheriee resources of the Bey of Bangel.
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2,2 Gemeral Legel Background

Unsil 1977 ths Constitublion of Bangladesh steated thet the fundavsnisl prineiples of
he Constitvubion wers: natlonalism, socizlism, demecracy end sesculsrisme. In 1977 this
was emended 0 be: Yabsclube twust snd faith lo the Almighty Allsh, nstionaiienm, demoscracy
and soolalism meaning esconomic and soclsl jusitiosf,

The Comstitubion further pledgss that “the rule of law, fundamenbal humsn righis and
froedom; equality and justice, polilical, sconcmic and social, will bs seoured for all
citizens¥, Oeriain fundamentel rights sre spelled sut im the Comstitubien, the mest
important of them for yresent purposes being egquality before the law, sefegusrds againsgt
grbitrary srvest and dstention, the vight of 21l oitizens end other persons For the tims
being within Bsngledesh to the grotection of the law, prohibitien of foreed labour, prohi-
bition of ddsorimination based on rucey sex, place of birth, csshe, meliglon, ohos, Ths
Commtitution alzo reguires thet the State skhwll ensure the seperation of the indiclary from
the exscubive crgans of ths State, Finally, it should be noked thet in 1977 the Comstitubion
was amended %o imclude e new clause whioch regquires the Stabe 4o “endsavour to consolidsbe,
pregerve and strengthen, fraternal relations omong Muslim comiries based on Islamic
solidarity®.

Binee Hovember 1975, law-making power has been vested in the President sided and
advised by = Council of Hinisters, Laws passed in this mammer ave nown zp Ordinences,
Elections for o new Farllament ars dus to be held in labe Felwuary 1979, and soms lawe
malcing powers will be vesbted in this body. Ilaws passed by this body ave kuown 23 Acka,

In addition to the Comstitubiem, legislation, and ceritsin personel lows based on
religious presoripitlions, amobher major source of law is the common lawe. In goneral, the
appreach to imterprebation of legislsotion, the fundamental principles of sdminisirative
low, the epplicability of the rules of netural justice, the deotrines ef wlfre wibés and
jurigdictional ervor cleosely perallsl ths jurisprudense of the common law woride

It i1 slso important %o note that legislative sources of law in Bangladesh devive from:
former British laws eztending o Indis that have not been repesled; laws pessed with respect
%o East Bengal sa part of British Indis,; laws passed during the Pekistani pericd, and more
racently lawe psssed by Bangladesh simce 1971,

Cne local legislative practice reguires spscifio mendion. It iz & well ssiablished
practice in Bangladesh legislation to confer subordivate rule-msking powar whers necessary
on "the Government® as oppomed o an individual YHinister®. Yhers this iz done, it iz the
prectice that the Mindetry with the dominsnt administrative role %o play in relation %o
the legislation will in fact perform & role similar to that performed by = Minister,
Furthermore, Article 56(1) of %he Comstituition vests ¥he executive aubhority of the
Republic in the Presidemt, while Article 56(5) allows the President $o meke rules for
alioccation and tramssction of ths business of the CGovernment. It is therefors necessary o
refer in the proposed Marine Fisheries Ordinsnce appended %o this repord to the “Uovernment®
where reference b0 & particular "Hinisbter¥ might chherwiss have boen wore apily made.
Honetheless, it ispermissible %o refer spscifically to other persons, s.g. Chairmen of the
Board, Director, amd officera of certein rank, and %his is done where sppropriate in
Bangladesh legislation.

3. IFTEREATICHAL LAW AND AGREERITS

3.1 ¥altilateral Conventlons en the Lew of dhe Sas

Bangladesh hes nelther signed nor ratified any of ths (eneve Convenbions on the Law
of the Ses 1958, Hor, it appears, hes Bangladesh succesded %o sny itresties concerning the
Idw of the Sea that wers endered into by Pekisten prior $o liberablc

o

8

&
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Bengladesh is; however, parbticipating in the Third United Hations Conference on ths
Lew of the Sea, and in generel terms its position can be identified with the "Uroup of TT.
I+ is pressing for recogniticn of its method of delimiting the berriiorisl wabers,
contiguous sone, and ecomomic zome from e territerisl wabterz beseline drawm along the ten=
fathom line.

3.2 Hemborship of Regiopmal Orgenisationg

Banmgladesh ig o member of the Indo-Pasific Fisheries Council end the Indian Ocesn
Pishery Commission. It does not bslong Ho any other regional fisheries body. To date,
Bangledesh hag resclved matters with i%se neighbours principally through bilateral nego-
tiationse

303 Bilateral Agreomsnts Regarding Fisheries

To date, one bllateral agreement regerding joint venbure schemss has bsen enbered imfo
with Thailand, while it has been reported iun the Dacca press (B&ngl&d@@h Cbaerver,
23 Dscember 1978) thet ancther joint vembure scheme with Irag is likely,

A% this stege it 1s not possible to comssnt on the deteils of the Bangladesh-Iragi
agreement as these are not available.

The Bangladesh-Thamiland agreement was signed in Mareh 1978, The parties agreed to
cooperate in the rationsl exploitetion of Tishsries resources of the Bay of Basngel for the
mutual benefit of the two coumbries., The agreement will allow Thai Pfishermesn sceess to
Bangladesh fisheriers waters under the ausglces of & jolnt venture company. The principle
pointe of the agreement are: eguity parbicipstion is %o be in the ratio of 51 %o 49 percent
between Bangledesh and Thai partners respectivelys; the entirs foreign exchengs component of
the joint venture company iz %o be provided by the Thai pariners while any loans or
suppliera’® credit are %o bs subjeot o the epprovel of the Bangladesh CGovernment; the
import price of fishing vessels, gear, freesing and procsssing plants is 1o be et inter—
nationally competitive prices; permission iz given for Thal pariners to repsiriate the
foreign caplital investment over a fen~year period end %o remii posi-tax dividend ‘o
Thailand; fish caught in Bangladesh wobers are 4o . be landed in Bangladesh for nscessary
cusboms formalities, or for ssle omn the lLocal marked; as end whon local dememd requiress
the export price of fish caught is %o be ot inbernsbionally competitive prices and to be
paid in freely convertible foreign currency; & progressive local ecmployment clause,
including provieion for immsdiste acceptance of a key counberpasrt person %o work on board
the Thai vessel (e.g., Hasterfishermen or skipper—engineser); permission %o charier vessels
from any sourcs, btut the terme and comditions are to be subject to the approval of the
Bangladesh Governmenty catch informstion is to be given Yo both CGoveramenis., The agresmeni
2lzo sets up & Joint Ministerdal Committee and o Joint Technicel Sub=Commities.

The Joint Ministerial Committee has met twice and the parties appear to he moving
towards a point where the agreement conld becoms effechively operative. Largely becmuse of
$he advenced stage that ths negotisllions have reached bebwsen Banglaedesh and Thailand, the
present consultent did not discuss in debeil sppropriste guidelines for joint Tembure
Pisheries agreements, Soms discussions with the Hinistry of Fisheries and Livesiock did,
however, take place cn the form and combent of an sppropriate application form for
completion by Thol compsnies wishing 4o participate in ithe Joint venturs.

304 Delimitetion of Banglodesh Maritime Zomes

Section 3 of the Territorial Wsters and Heritime Zomes Act, 1974, allows the
GJovernment by notification inm the Officisl CGazette to declare the baseline from which
territorial weters are to be measured, while Sectien 5 of the Act sllows the CGovernment
Yo declare any zone of the high sess adjacent %o the territorial waters %o be the sconomic
zone of Bangladesh, specifying in the notification the limits of the zone.
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On 13 April 1574, the Bangladesh Govermment, Y notificsiion in the OFfficisl Gazetis
get ovt the heseline from whish territoriel wwmiers are 4o be messurved. It alao declared
that the ecomoric sons would exfend two ndrsd miles from this baseline, The basslins
poinbs, gemerally spesking, foilow the ten~fathom line. The Bangladesh Uovernment is sware
that this methoed of delimitlng the sse iz nob currently esitablished imiternsiional practice,
and 1% is hoping that the opecial circumstances of delbaic sbates will be recognized at
UHOLOY IT1.

The wording of the scononlo zone notification of 13 April 1974 camsss some dMETicultys
it stabes that "the Zome of Eigh Seas sxhending 4o 200 nsuiical milss msasured frem the
baselines sksll be the sconomic sone of Fangladenh¥. Cleerly, in only me pavt of the By
of Bengal can the zons exbend in full for 200 miles withoul overlapplng with the cconemic
aone o potential cconomic monss of either Indis or Burma, It is recommended that the
wording be adjusied to overcoms this anomaly, 88 dhe dslimitetion of adjacent econowmic
zone boundsries iz likely Yo relse difficuliies in itsells

Un e pep mede aveilable o the oomsuiland the limite of the coonomlc zome sz bebueen
Bangladesh/Burms, B&azgi&,ﬁ%h/}';ﬁ&ia ere indicated and guite clsarly 2 full 200-mile zoos is
not claimed ot all points. I% iz wderegbood thet the ilinss thus indliosted do not represeut
the result of negodtisbicns between the thres countries bordering the Doy of Bengal, rather,
that it is Bangledesh®sz view of what is z falr and resscnable delinmitation. It iz also
underetood that the delimitation limes sre the mubject of nogotiation betwesn Bangladesh and
its neighbours. ‘

4o  COHSTITUTIONAL PROVISICGHS AFFECTIEG FISHERIES

The Constibtuwtion itmelf mekes no spevific refersmce te fisheriss, howesver Ssebiom 143
ig clesriy important in this combexi. This Soctiom provides:

143. (1) There shall vest im the Republic, in additlem %o 'an,y obhor land er propersy
lewiully vested:

(a}) all minerals and other things of value uwndsriying any land of
Bangladeshs

(b} =il lands, minsrals snd other things of ealuve underlying the ocesn
within the territerial waters, or t¢hs ocean over the conbinemtel shelf,
of Bangladesh; and

{0} emy properhy located in Hangladssh $het bas no rightful owners

{2} Parliament may from time to tims by law provide for the determination of
the bownderies of the terribtory of Pangladesh and of the tervitorial waters and
$he continental sbhelf of Bangladeah,

Tt will be nobed that subseciions (1) and (2) mske no refersnce %o an BErclusivs
Eoonomio Zona, and that theay sesm to imply thed the linit of the coniinsniel shell provides
the cuber limit. No doubt $his im o because at the time the conmbitudionsl bexd wes belng
frafbed,; the concept of an sconomle some was in itz infancy, and the righits and responsi-
bilities in such & sone awaided eleboreticn. Honsthelese, the Territorisl Haters and
Horitime Zomes Aok, 1974, proocesds on the sssunmplbion ¥het sovereigs righis in the soonomis
zeme and the power to determine the limite of that zone inbere in Bangladesh, Thism
assumpbion iz almost certainly corvech., It oz2n bs argued that cuch powers, rights and
responeibilitlies as srs accordsd to o Pully zovereign staobe can be exevolsed by such &
ghate oz o wablter of national law in the sbsence of any specific proscription im ids
Consbitublone



In the present situstion, the comsbitubiocnal text is merely silent or ambigucus in
regard to the exerecims of thoge sovereign righis in the econcmic zone other then properiy
righte, and those rights can be ebiribubed $o Bangladesh as & matter of national law,
Likewise the fact that ceritain of the soversign righte claimed Gy Bangladesh may relate %o
areas beyond the comtinenmbal shelf showld mot prevent thoss rights being abbributed to
Bengladesh as a matber of nationzl law. Accordingly, there appears %o be no bamis for
questioning the copsbitubtional validity of laws such as the Territorizl Woterz amd Maritime
Zones Act, 1574, or the proposed Marine Fisheries Ordinence appended do this report.

5e LEGISLATIVE PROVISIONS DIRECTLY RELATING 70 FISEERIES

The siatuies that relste directly %o fishing are the Private Figheries Ack, 1889, the
Protection and Conmervation of Fish 4ok, 1950, the Bangladesh Fisheries Development
Corporation Act, 1973, the Territerial Waters and Haritime Zones Ach, 1974, and certain
rules made thereundaer.

501 The Privete Fisheries Ack, 1889

Thig fet iz aimed 2%t proteciting the right of fishing in privete weters. Frivate
waters are defined (in Ssction 2) as thoze which ave (a) the exclusive property of any
persony or {b) waters in which & person has sn exclusive right of Pishing and in which
fish ars not confined but have means of ingress or egress.

The Act prohibits fishing in privete waters without a right o fish therein and
prohibite (Ssotion 3) the use of "fixed engines" (defined %o "include a net cage, trap or
other contrivance for teking £ish®) without the permimsion of the person to whem the right
of fishing belongsz., The penaliy for e first offence iz 2 meximum Tine of 50 rupees, while
subsequent offences mey receive up 0 one memth's impriscnment (either mimple or rigorous)
or & fine not ezcesding 200 rupsees, or both. Ssection 4 mekes provision for forfeiture of
fixed engines used in coniravenition of Section 3. The Act dees not apply %o pesrsons
exerciging & "bons fide claim of righit,.

The Aect iz well drafied but soms consideration may need Yo be given %o the following:
1 The level of fines may need %c bs incr@aé@ds

2 The definitican of “privets waters® overlaps with thet provided im a laiter giatule,
the Protsciion end Conservation of Fish Aet, 1550,

52 The Protection and Conservatien of Fish Act, 1950

This Act was passed by the Assembly of Hast Bengal on 3 Marck 1950, and it applies to
presert day Bangladesh. Itz gemerael aim im fo provide for the protection and conmsrvation
of fish, defined as including shellfish end figh 2% all sbtages of its life history. The
Act applies to all waters in Bangladesh, ezcspt for "privalte waters®., "Private waters®
covers woters which are primevily used for domestic purpomes and waters which are the
exclusive property of any perscm or in which any person has an exelusive right of fishery
whether as owner or leszes or any other capacity. It does not, however, include any
river, cemal, khal, beel or plsce of wwier which ordinarily bas direct commmicablon with
any river, canzl, khal, or beel,

A3 mentioned esrlier, there would appear %o be an overlep betwesn thoe dsfinition of
private waters in thiz Ach, and the earlisr Act of 1883,

The Act ellows for rules %o be made prohibiting and regulating the followlng matierss
the erechion and use of "fixed engines™, the constructicn, temporary or permanent, of
woire, dems, twmds, ewbenkwenbs, and other strucbures, the use or mothod of operation of
eny kind of net and the size of the mesh of any net; prohibition of the dssiructiom of
fishes by explozives, gun or bow and arrow, in inlend waters or within ccasial tervitorial
waterg; prohibition of dhe destruction of fishes by the poisoning of water or the
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depletion of Tisheries by pellubion, by trace effluenis or otherwise. The Government may
alsoe preseribs the seesons durlng which the killing or cotehing of fishes of any presoribsd
species iz to be prohiblied, the minimum size beleow which no fish of any prosoribed specics
shall be killed or soldy the Government mey also prebibit fishing in “all waters® or in any
specifiod wulers Tor & specified pevisd,

In sdaibion, the Ach mehss provislem For scientifisc resesrch inmbo fisheries subject %o
the permission of the Goverpment.

Finally, ths Aok allows the Uoveroment to probibit the offering ov exposing or
cusession for sale or barter of fishes balow the yrescribed sises
b

Panalbise are imposed., There is 2z fine of 100 teke or zimple imprisonment or both for
2 breaoch of any vule or wegulation, vhile second offendars ars lishbls 4o & fine of two
nundred fYakes or two months' imprizonment or both.

The Act also mekes provision for selzure, obo., of "fized sngines® wped in sombravention
of the rules,

Althoungh 1% is not specifically eiaded, the Aot appears to have bean drafted primarily
to regulats inland fisheries. Nonebtheless, Fection 3(2) allows the Government %o make
rules thet apply in any "wier or wobers¥, while Sectlon 3{33 {b) aliows For rvles probie-
biting the use of explosives, eic., "inlend webers and Serviterial waters™; o disbincticn
not drewn elmewhere in the Aclt, DBecsuse 1t is, howsver, primerily dirvected dowards inland
Pisheries, it would geem advanitegsous to confine i%s provisions %o ivlend webers and make
a8ll cosstel merine waters to bs subjech to the proposed ¥arins Fisheries Ordinsnce.

Finelly, there say bo soms adveniege in the Aot sz o whole being revised or replaced
23 park of & general revision of ell laws relating to ivlend fisheries. In pardicular, the
level of fine provided by this Act nseds updating.

503 The Territorial Wobters and Meritime Zomse Lok, 1974

This Act is of comsiderable imperbance as it provides the legal basis for ths Governmend
to declare the limits of intermal wierm, terriborial waters; the scononic sons and CoNEsSTw-
vation somes. I also estsbliszhes & comdigeous zome of siz miles from the ouler linit of

the berritorial Bes.

Zsetion 3 sllows the (overnment by nobificalion %o declsre the limits of fervitorisl
waters? cpecific provigion is meds Yor measuring the berritorisl wmbers from Y= single
igland; rock, or & composite group tharecf comsbibubing part of thederritory of Zengladesh?,
Ssction 3 also deals with the guesilion of innocont pessage. The Seoliom prohibits all
foreign ships from passage through berviforial walers szoopd when emjoying the vight of
innocent passsge. FProvislon is also made for the Government to suspend innocent passage
if 1% is of the opinion that such suepension is neossssry to the security of the Republic.
Verious powers zre givem to ths Government lusluding powsr s tske such sters as may b
necesgary "to prevent and punish the combraventise of any law or mals in Poree in
Bangladesh by awy Toreign ship ezersising the right of imnccent passege™ and fo Ypreveni
and punish sny activity which is prejudicizl 4o ths seourliy or interest of the Hepunlic®,
These are very broad powers, end thelr compabibility with the right of lnnocent pasmage in
fervitorial waters ap defined by international low merits careful re-szasminstion.

Seotion 4 declarse & conblgucus sone which sxiends six miles from the ocuter limlts of
the derritorial wabers., In this zone, the Covermment miy sxercise euch powerz and take
such messures as it may consider necemsgry o prevaent or puonish the conbravenition of Yag
law or regulsiion in fovoe in Pangladesh relading tos

{&) +tho security of the Republiecg



cad

{b) immigration snd sanitetion, and

{c} ocustoms and other fiscal matlerst,

Whila (b} end (o} ave well epbeblished hemds of jurisdiction (a) may well go further
in some of ite sz=pects then "n ,igh g traditiomally recognized by indernstionsl low as
exercisable by the sossial siate in i%s contiguous zZomne.

Section 5(1) allows th @@?gmﬁnﬁ by notification %o declare anmy zone of the high
senn adjacent o terriitorisal wabers %o be the economie zone of Bangladesh; spocifying the,
limite of such zone, Such o nobtification wes made om 13 Lpril 1974 and ite terms ars
comuented upon lzbker in this repari.
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Secticn 5{2) veste exclusively in the Republic a1l living and nen-living natural
ragources in the ecomomic gone Yon or under %the veabed or on the waler surfsos or within
the waber columm®, However, a saving is made in Becticn 5(3) %bat nothing in Ssotion 5(2)
is to affect fishing by Bengladesh cliiizens who use vessels which ere not mechanically
propellied.

Seotion 6 allows the Government $o sstabliszh conservabion sonss in weters adjasent to
territorial walters and further slilows the Covernment o teke such conmervaition measures as
it deems eppropriste. lnciuding measurss torwotect the zones “irom indiseriminste sxploi-
tation, depletion or desiruotion®.

Section T mekes provision for licenming of sxploratlion or exploitation of the resources

of the conbinenmbael shelf, subjest B0 ths proviss that ne licence im to be yeguived by =
Bengladesh fisherman vweing a non-mechsnized vessels

Section B makesgrovizion for probection of the marine environment in the "high seas
adjecent to ferritorial wabers™, The compatildlidy of this sectlion with similay powers
wnder the Envirepment Pollution Coanbrol Ordinsnce 1977 is disocussed later in this pepsre

Seotlen 9 allows the Government o meke rules Tor carvying out the mrposes of the Act
and in perticuler do providss

w{a) for the vegulation of the conduet of smy person in or upom the %e?ﬁri‘amml waters,
contiguous sone, economic mone, conservation zone and oonbinenial shelf

{‘;) for messures to protech, use and sxpleit the vesocurces of the sconomie zones

g

{c¢) for comservetion messurss %o protect the living resoursas of %he mea’,

Gther powsrs rsforred to in Sestion 9 relste %0 the contimenial shelf and combrol of merine
pollution. Ssction 9 also provides for fines vy to five thoussnd deke and lsprisonment up
to one year to be imposed as pert of the rule-meking powsr.

Bed The Terviitorisl Waters snd Haritime Zones Rules, 1977

There sppears o be only one set of rules promulgabed $o date wnder this Section Gy
pamely the Terrvitorial Wabers snd Maritims Zones Rules, 1977, which were published in ths
Gegette on & Felruary 1978, Thaee rules provide For some Vé)‘i‘:;?’ wids powers, somg of which
directly relgte o fishing. Sscbion 3 of the Rules ssserte thet pesssge of foreign ships
through the hervitorial waters shell bs prejudicizl te the sscurdiy or inversst of
Bangledash 1€ 1% evzagss in ceriain proscribed ascklvities, imeludi wfihing, Obher
provizions releting to Tishing sres Ssebion 5, whioh requires licences %o b2 issued in
reapect of, inter alls, Yiehing in %h@ soonomie some {grovision is also made for appeal
where & licence hae been rofused )y Sestion & permite cerbain avess ho bs reserved in the
ngtional inbevest of Banglsdesh zmﬁi in such areas fuhﬁmg is prohibited,
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Seetion & subjecke all gﬁzgg pEad
te navigation for the %zg@ Z
laws governing navigation
exband 21l Benglsdssh las

S

fighing in the @@&gemi@ zone to any law relsting

X g clear whether this refers to
et : e intention of the Section is %o
2 ﬁ§@¢w?ﬁ&2g ﬁ&%égva¢@ﬁ %é f shing v@gg%ig in the eeconomic gsone

Section § prohibits the use of dyasmide or any other szplosive substance or poison,
lime or noxiocus materisl for fishing or é@z%rggéﬁg figh in the esconomic zome. Iv should be
noted thet the Section relates ouly 4o the soonomic some, Under the Protection and Conser-
vation of Fish fc%, 1950, there Er g 53%@%?@@ 3) $0 prohibit the use of explosives,
g8coy in derritorial waters £, wWhil. sopm. ete., can be prohiblted in any water or waiers.
It is clezriy uﬂ§&§£3€m@“ oy %2&* £ " explosives in tevritorisl weters ghould be
subjest 4o one Let, whils their i soonomlc zone should be covered by s different
set of provisions, including di o8 and powers of confissaiion. If the provisions
regarding prohi ibited f£i h}&g methods i & proposed Harine Figheries Ordinance are
accepted, thiz ghould remove w%&%a@%iaﬁy as to the inter-relationship betwsen Sestion 9 of
the 1977 Rules and Hestion 3 of the Proisction and Conservetion of Fish Ast. This will; of
courss, reguire the repsal of Section 9 of the 1977 Rules and ap emendment o the 1950 Aci,

Ssotion 10 of the Rules gives powers of sesrch in respsct of any vemsel that is contravening
or im aboutr to combravens any of the provisione of the Rules, Similar powers are provided for in
the proposed Kerine Fisheries Ordinance im respect of fisheries offences., So far 28 the
Rules are cuncerned with fisheries offences, these are compabtible with the provielons in
the proposed Ordinance dealing with similsr powers, Some doubd must exish, however, as %o
the valididty of the power accorded im Sscticn 10 when spplied to some of the very wide -

DOWerE @Eaassd under the Bules, Ssctiocn 15, for example, siates that ¥=il laws, rules and
regulations in forece in Bangladesh relating to cusboms and other fiscal matters shall apply
in relation to ell wotursl remcurees, inciuding fish, within the ecomomic zone, both

living and non-living®. The exbtensiocn of such laws without any gualification $o the scopomic
zone may oxcesd in certein respects the powers acoorded o ths coastal ghate wnder inber—
national lav in respsct of cusboms end Timeoal matters in ite cosstal walers and it is
recomnended thet the Bangladesh Government gives oomaidsration to the possibility of at

leagt spelling out in pertioular which of itz cusbtoms and Piscal laws it wishss %o eztend

to the economic gons.

Secbion 14 of the Bules sllows for seizure smd dispomsl of 2 ship, including all ite
applisnces and equipment, and ony nslursl rescurces, including fish found on board, where
the ship has besn used in contraveniion of these Hules. This Sschion, at any rale to the
extent that it permits comfiscation, mmy be ulirs vires. HNowhere im the 1974 Act under
which these Hules are mads is & power given re gﬁ@é&%& ecomfisestion, while the maximum
penalty that can be lmposed by the wai@zﬁ:k&ﬁg power in Sectlon © iz stated 4o b five
thousand takas or one year's imprisonment. The proposed Marins Fisheries Ordinance
appendsd to this report mekes provieion g@? zeizure and confiscation of Tishing vessele in
appropriate circuwmstences. It iz thersfors vecommended that Section 14 of $he Hulss zslsc
e repealed,
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5.5 The Bangledesh Fisheries Develooment Corporation Aot, 1973

This Act is the sitetulory succsesor to the Eegh Peldetan Fighsriss
Corporation Ordimence, 1964, mﬁ% Corporation is shated in %h@ preasmble $c have as ids
parpose Uthe developmsnt of Fishing industry in Bengladesh®. The funchions of ithe
Corporation are siated in Sscti 9 %o be %oz

“(a) +4eke messures For the developwent of fisheries snd f ustrys (b) estab-
iish fishing industry: (o} esteblish unids for capture of fish and promete s better
organization for exploitation of fish wealth; {4} acquire, hold or dispose of fishing
boats, Tish carviers, roed and river drensports and all squipmsst and accesporiss
necesesry in connocbtion with the developmsnt of fishing industry; (e) establiszh units
for preservation. processing, distriluition snd merieting of Tiszh and fish productss
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%f; advence loans to fishing industries amd 4o the fishermen's cooperative societica;
@) encourage establishment of fishermen®s cooperative societies; (h) undertake
survey and investigetions of the fish remources; (i) sstablish institutes or make
arrangements for the training and research in the metheds of catching, procesging,
transport, preservaticn and marketing of fishs (Jj) set up organiszations for export
of Tish end fish products; and (1:) acguire, hold and dispose of such other properiies
as8 are required for carrying ocut all or any of these purposes®e

The Adet almo accords o limited regulaticn-meking power to the Corporestion, with the
prior approvel of the Govermment.

The Act provides definitions (amongst others) of #figh®, “fishing bost™ mnd “Tishing
industry™, Ths definition of “fish" ineludes whales, dolphins and porpoises, which may
suggest thet the latter may be tergst species for the Corpeoration’s operaticus. This is
directly in conflict with the Wildlife Preservation Ordery, 1973, which lists certain of
those amimals as protected. Clearly, it will be nscessary for this inconsistency to be
resolved one way or the cther by the Bangladesh Goveruments

Ths functions of the Corporation are commented upon later in comnection with insti=
tutions invelved in fisheries.

6. OTHER LEGISLATION OF RELEFANCE TO FISHERIES

6.1 Morchant Shipping Legislation

&% the present time, merchant shipping opsrates under the Merchant Shipping Act, 1923,
Thet Act iz besed on sSsumptions more appropriate o a colomial eray while the legislation
itself has to be seenm in the context of the Merchant Shipping Act of 1894 (U.K.) which laid
down the framework for the old Imperial shipping laws. It is undersiocd that this anach-
ronistic regime ie about to be replaced Ly indigemous leogislation, but umtil this takes
place, local veesels conbimue o be regisbtered wnder the old regime. Thus; vessels which
are required to be regisiered are registered under the 1894 Act in a local register =t
Chittagong with the registration numbers being provided by the Registrar of Ships, Cardiff,
Weles, U.K. .

The provisionz of the 1923 Aot apply to all “steamships® and to ships "propelled by
electricity or other mechanical power', Thus, all mechanized fishing vessels in theory
coms within the sco?e of the Act, if they sre rogistered in accordsnce with the Merchant
Shipping Act, 1894 (U.K.) or heing unregistered are required by that Act to be registered.
The 1923 Act has comprehemsive provisions covering mesters and seamen, passenger shipsg
berthed passenger ships,lgrim ships, safety, navigation, specisl shipping eaguiries and
cogte, wreck and salvage, legal proceedings and some supplemental provisions, 41l of these
in general apply to mechenized vesmels. Pariticular reference should be made, however, to
the provisions dealing with leadlines, as Ssction 218(1) exempte from these provisions all
pailing vessels of less than 150 tons gresse tonnege employsd in plying coastwise between
porte situated within Bengladesh, Pakistan, India, Burms, Sri Lanka, and "eny ship solely
engeged in fishing.

Tnseaworthy British vessels may be prevented from ssiling if unsafe Yhaving regard to
the service for which she is intended” (Section 232), while Section 238 allows foreign
ships that are in port to be dotained if unsesworthy subject G0 certain spscial procedures
being followed, Vessels above 300 tons are required to carry certein commmication
equipment, Szobion 289 places restrictions on the sale or mortgege or transfer of =
veszel registered at o Bangladesh port 4o & foreign nationsl or e bank or corpormiion,
the majority of whose shares are held by foreign nationsls. In such & situation the
written permission of the Banglzdesh Government is necessary, which may bs subject $o any
terms end conditions the Government wishes to imposee
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The proposed ney legislation referred %o sbove iz intendsd 4o update the Hevchant
Shipping lews of Bangladesh. The legislation is in the process of finsl prepevation iy,
and it cannot Lo sbeolutely certain thet the provieions referred o hore will remain
wnchanged. Hor iz it known when this new legislation will coms into Porce.

Section 2 of the propomssd logimletion exbende the Ordinsncs to the whole of Bangladesh,
inecluding the tevriterisl wsbers, %o all Bsngladesh shipes whervever they may be, to 2ll ships
deemed %o be regisberesd undeor this (rdinance wherever they =y be, and o non-Jangisdesh
ships engaged in She comgting trade.

"Pangledesh ship® is defined s including a ship belonging to the Guvernment, end &
ghip scguired and owned by & forsign company o ppbionsl and leased out o the CGoverament
or to any person suthorized by it urder zn sgreement thet thz cwnership of the ship shall
be trameforred to the Government or sukborized person in accordamce with the agreement
sitor a speoified pexiod of timee It also includesm ships cuped wholly Ty persons eack of
vhem is a citizen of Hangladesh, or by & compazny which hss 1%s priscipel place of business
in Bangladesh and if¥ sheyes mors than 50 percent of the share caplital of the company or
shares carrying more than 50 percent of its tobal voblng power sre held by Benglsadesh
citizens {percenteges can be albered by nobification in the Cezedde) and 2 mejority of the
directors of the compuny avre Bangladesh cltizens, and the Cheirmen of the Board of Directors
of the company and the Moneging Dirscier, if any, are Bangladesh oitizens,

"HMehing vesmel® iz defined sz e vessel of whatever size end by wholever memms
propelled, which is exclusively eogaged in ses fishing for profith. “Ship¥ and “vesssl®
are also defined.

OF particular slgnificance in the proposed 1@@1&1@%1@ ig Part 9 which dezls with
fishing end sailing vessels, one chaplsr of which {33) deals with Ffishing vessels and ism
regtricted to “power driven sese-golng vessels onlyY. The pard mekes toovision for ascer-
taining the btonoage of fishing vesssls, but most imporitently, 1t sebs out the msans by
which fishing vesssle are %o be rogisiered, Thsse are 100 detailed to be discussed at
length but some provieicons merit furitbher reference.

Section 411(2) mekes provision for tramsfer of old registrations to the new scheme.
Section 411(5) allows for the payment of a fse for licensing “according ¢ such a scale as
may be prescribed having regard %o the tompage of the vessel®, Seotion 411(5) permite
dotention of a fishing vessel which should be registered bud iz nol a feilure sl
panished by & fine not excesding 1 000 takss (Seetion 411(7})s

Section 413(1) requires certain pardiculars %o be peinted conspicucusly on the fishing
vesmel (i.e. the name, the port to which the vesmel belongs, and the Letter and number
assgigned to it)s Section 415 requires the apvrovel in writing by the Govermment of auy .
chenge in ownership or interest. I% is furthesr provided that any tremsection not complying
with this remirement is vold®, Provizion iz mede for one year's imprisoment &nﬁf&r a
fine up %o 2 000 ftskas for breach of the Sectimm. Further, o fishing vessel ig nod
allowed %o proseed ¥0 sez unless there is o Certificete of Inspeodicn relating to the
vesssl (Section 420)s The Certificate of Tmspechion can alse gpecify intser alia the limits
within which the vessel may be used for puvposes of fishing.

In general, bhe adoption of this legislabtion should prove o be o significant improve—
ment in the legsl regime governing shipping, including fisbing veesels. The adoption of
the erivsricn of Ypower driven” vessels for application of the provisicns relating to
fiching vessels ties in with the disdtinciion hedwson mochanized and nop-machanized fishing
veseels used in nearly =ll Bengladesh figheriern legislation, non-wochanized vessels being
sxempt from wmost provisions governing flsheriss.
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6.2 Fort Legislation

A limited combrol over figheriss can be exercissed indirectly under legislations governing
ports. HWithin the preclsimsd ligits of portés the movement snd opevstion of fishing vessels
can be resiristed. The mein lsgislation is the Chalne Port Authority Ordimsnce, 1976, and
the Chittagong Port Authowity Ordinance, 1976.

603 Cusboms Legislatien

The Cugioms hot, 1959, prevides o comprohemmive mot of laws desling with the eollectiom
of cusmtoms dubiss. It is under this legislation thet severel forsign Tishing vessels having
been srrested by the Bangladesh Nawy have bsen procseded agsinst on the basis that they
were attenpting to szport dutiable products withoul peying the appropriate customs dutiess
The Act permits extensive powers of sesarch of vessels belisved to be engeged in smuggling,
including o power %o pursue and, 1¥ necsssary, fire upon = flecing vessel {Section 164},

Powers of adjudiceiion for custome officers ars set oulb, including provigions fox
hearings. There iz one chapter {19) which deals with “Appeale and Revision™, and which
asllows for appeals %c be made %o the Heticnal Doard of Revenue amd for an application for
revigion 5 be mede %o the Government in respect of & decimion hy ths Board., Because the
custons powers exztend 4o ssizure and coufiscaitiom of vessels, includisg forsign fishing
vessels, challenges 4o the confiscation are gquite commen., With lsgel representation
permitied uander the Act, many of the argunents raised befors the Board involve fairly
complex (uestions of administrative law.

64 Legislstion Regarding Companies, Partmerships, stce

Business epnterprisesz other than those speecifically set up under thelr own legislation
are governed by the Companies Act, 1913, or the Peritnership Act, 1932, Both Acis are
gimilar o counterpaxrt legimletion foumd in the common lew world,

6.5 IExchenge Control Regulatlons

4z part of its policy %0 encourage exports, the Govermment of Bangladesh provides
various incentives %o develop exporis in non=traditionsl avreas and this would include
mevine Tisheries. As part of this policy, according %o the Bangladesh Bank, the Government
makes deductionz om the fee payeble for import licences for necomsary eguipment in
connection with certain szpovi-orlented industries, This can emcunt up to 10=40 percemt
of the walue of export esrnings., The ezact percentage s @et oulb in pevesveph 23 of the
Import, Policy Order, 1978/9, and in Ammex 8.

The procedurs that i followsd im: spplicetions go to the Hinistry of Industry and
then %o the Inwestwment Advisory Boarde IF clearance is granted; them an appropriate
deduction iz made, This procedurs, the consutlent wes advissd, should not be too lengihy.

Az regards & joint venbure agreement, such as the kind orgeniszed in the Benglodeshe
Thei sgresment,; 1% would be regerdsd as involving forelgn Tinancing. Wo foreign ezchangs
would be regaxrded as baving been caraned on an scbuel batch of fish caught. However, the
overall profit and loas can be fransmitted overseas (m% of taxen, deprecistiom, @%c@}a
Additionally, dividends sen be trvememitied oversess without the prior approval of the
Bangladesh Bauk, subject only to observance of guidelinss handed down by the Benk from
time to fims.

6.6 Wildlife {Preservation) Crder, 1973

In %his Opder, "ylld enimal® is defined %o include "Fish®, while amonget the enimsls
lismbed in ths third schedule as protecited are certain types of delphins, perpoises and
whales, As hes already beeon mentionsd, thess animsls ave included within the definition
of "fish¥ in the Jangladesh Pisheries Developmsnt Corporatican Ack, 19736
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The Order sote up the Bangladesh Wildlife Advisory Bosrd which iz foperform such
functions as the Government agsigns jo it. 4% present, the following smbities are repre-
gentad on the Board: the Minisiry of Agriculture and Forests, the Director of Fisheries,
the Gemeral Sscretary of the Bangledesh Wildlife Preservation Society, the Direstor of
Livesbtock Services, the Mnisbtry of Lond Adwinisbration and Land Reform, the Ministry of
Pinsnes, the Hinigiry of FPleaning, the Chairman of the Depariment of Zoologyy Dacca
University, the Ministry of Commmicaticm, Civil Avistion and Tourism (Touriem Cell) and
three privabe individuals., The Board was set up in 1977 (29 April) and it hes met dwice
pince that date.

6oT s Pellubion Gemirsl

Thers ere two legislative scurces of mazwine polluticn combrol: the Territorial
Haters and Maritime Zomse Act, 1974, end the Eavironment Pollution Conirel Ordinamcs, 1977.

The former Act {Section 8) allows the Government 4o take such measures as it deems
appropriete for the purpcse of preventing and controlling marine pollution and preserviag
the quality and ecologicel balance of the marine enviroument in the high sszs sdjacent to
territorial weters, while Seotiom 9 allowm rulss 4o be made in respsct of the same matbiers.
Am it stands, this part of the legislation is of dubious value because it confers very
wide and vague powers with 1ittls indiecation in the legislation itsslf sz to how these
pogers should be exercised.

In eddition to the 1974 Act, there is in foros the Eavironmental Pollubtion Control
Ordinance, 1977, which provides a better legel basis for combrol over pollutism. The
Ordinance, however, i® not principally dirscted towards combrol of marime pollution, though
it® principal clauses contemplate such an application. "Envircoment® is defined %o include
surroundings consisting of ipbter alia usters which cen support or influence all kinds of
"flora end feuns®, Pollubtion is defined so as to cover conbamination, ete., that is
hermful, etoo., to inter glis "fish®, “Haterg" is defined as including “coastal webers’,

The Ordinsnce provides for & Board to b2 set up (%ffz@ Bavironmental Polluticn CGontrol
Board) on which the Ministry of Fisheriss is represenied, The Board's funchicus are: %o
formulate policles for the combrol, prevention and abstement of pollubtlon of the environment,
though for the purposes of executing the policies of the Board there iz to be an implemen~
tation cell consisting of such officers as the Government may appoint, This cell is to be
hesadsd by the Director, who is o0 be 2 senicr officiel not below a certain rank with
training, elill and experience in envivoemmenial pollution comirol.

The Director is $0 bs responsible for implementing projects duly spproved by the
Government and the policies formulazted by the Board for adoption., For thess purposes, the
Diregotor is glven powsers to order compliance with certein pollution sbetement messures,
and slthough these appeer 0 be direckted primcipslly towards lsnd-based pollution, they
could apply %o coastal waters. Whether "coastal walera® includes the waters of the economie
gone is not clear from the Ordinance, and it iz deubdful if it can be inberpreted es having
that affect.

Penalties for offences against the Ordinsnce are lasid down as being lmprisonment up
to one year, or o fine up to 5 000 %akss for every day the negligence or feilure constitubing
the offence comtinues.

Clesrly, having regard to the vagueness of the bermz of the Terzitorial Walsrs and
Meritime Zones Act, 1974, insofer ss it deals with marine pollution,; end the doubl whether
the 1977 Ordinence exbends to cover the sconomic soms, thers is & messure of uncertainby
regarding the existing legal regime governing merine envirvommenbal pollutiom. It is
repcomsended that this matber iz given Pfurther comsiderstion by the Bangladesh Qovermment.
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To INSTITUTIONS INVOLVED Ty THE MANAGEMENT OF HARINE FISHENIES

Te1 Ministry of Fisheries and Livestook

The most important bedy inmwvelved in me sent of Tisheriss is the Hinietry of Fishe-
ries and Livestock., The responsibilities of this Halslry cover both inlend and mexdne
fisheries., The amwalgemation of beth types of ficheries is a fairly recont development,
and dates from December 1977. Thers seemz 4o bs gomerel agveoment thet it is o beneficial
move that will comsiderably sssist the mansgement of fisheries in Bangladesh,

Te2 The Directorate of Fisheries

The Direchorate iz primerily concerned with the development of exbemsiocn, rspearch
and training, the promotlon of producticn-criembed remearch, and gemerally the promotion
of fishery development, It iz under the general comtrol of the Hinistry of Fisheries and
Livestodk,

T«3 The Bangladesh Fisheries Developuent Corporation

This entity iz the succemsor bo the Hast Pekiszten Fisheries Dsvelopment Corporetion.
The Corporation is subjeot %o the gmeral control of the Minisbtry of Fishsriecs snd Livestocdk.
The functions sccorded to the Corpovebicn under Ssotion 6 of the Bangladesh Fisherios
Development Corporatiom fct, 1973, have been outlined sarlier in this report. The following
activities may be raferred %o a8 being copducted bty the Corporaticn. :

It operates o mumber of fishing vessels of ite owmy 1% hee eatsblished wnite for the
capbure of fish, it hes scouirved o nuwibsr of fishing hosts and transport equipment as part
of a plan %o develop & Fishing industry, it bes esteblished unite for the preservabiom,
processing, disbribubticn and merketing of fish eand Fish producte eb Chithegong, Cox's
Bozer end Khulns, it is now sdvencing losns to parks of the fishing induatry, it bhas
underteken & survey of fish rescurces in the Bey of Bengel, 1% has sel up itraining ingti-
tutes, but t0 date no research has boen wnderteken inko wmethods of eostbohing, provessing,
transport, preservebion and mavketing of fish, end it bas sot up = shrimp export industry
at its Chittegong haxrbour,

A% the presemt time, the harbour at Chitiagong has o sovious silistion problem which
is impeding lts officient operuitian quibs significantly. Congiderstion is being given to
how thiz problem can bezt be overooms.

Ts4 The Plarmine Comigsion

The Plemning Commission has g broad responsibility for nationsl planning end coordinstion
of all development zctivities. Within the Plemming Commiseion there is an Agriculiture
Divisicn, and within that Division is & Fisherles Sscilon. The functiens of the Pfishevies
section have boen comvepiontly summarized by ths Sscllen iteelf as follows:

(i) {a) Formulation of nmbtional policies, objechives amd strategies, for fisheries
development,

(») Determinskion of priority areas for developmente
(o) Preparation of national plans,

(a) Feasibility studies for Tormulation and preperaticn of projects, progremmes,
abae

(e) Appreisal of development scheme spomsored by fisheries ageaci@s/minia“hries
and proceszing of the mama for approval.

(£} Mlocation of funde for the projechs.
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(g) Brploring foreign sssistance support, technical amd financial,

(k) Examimation of aid proposals from varions eomnbries snd inbornational
orpanisationg.

(i) Field supervision axnd menitoring of project implementation and coordinstion
of on=-going and soupletad yrojects.

{}) Suarterly, half-rearly snd enmual eccmomic review of ths development
projecta,

(k) Pericdical svalustion of the vlen and performances of the projevtsc

{i1) ‘“igheries Ssotion locks after the fisherviss development sotivitise mainly of
the following public secbor agenciess

(8} Fipharies Development Gorporation of which main fumctions relats $o
commercial aspschts of fisheriss, ineluding bervsobing of mrins fish,
markebing distrivution, processing, sad cgbeblishment of infrastrnoburs
of faoilitiesz.

(b) Pisheries developmemt which ip conceraed with reusarch, dovelopmenty
troining, exionsion, fighermam's weifars and enforcement of Tizheries
regulstions and oversll management of resoursss,

{0} Technical evalustion of the fisheries mrojoct of (i) Cocperabive Sechor
{constal fishing with mechanized beats, operating cold storage, marketing,
5hce )3 (1i) Integrated Rursl Development Programms {fish culinpe inm dewslict
toanks and ponds); (4ii) Private sector ineluding joint wventure with foreiga
firms (marine fishing, processing, marketing, e$ce)s

(d) This Section iz alsc respomsible et plamning stage for study of (i) impli-
cations of water development projects (irrigetion, flood combrol embaxkment,
damendng, peldering, tarvaging, diversion of rivers, 2%0.) on fiszh habitate
and resources of both inland se well as coastal waterss {1i) implications
of sgriculitural projeote {ee.gs. reclomsition of low-lylng eress for producticn
of orops, surface sabter dirrigetion, plant production, hc. ) on fish resources;
(13i) implicstiens of indusiriel projects (fertilizer factory, paper mill,
sugar mill, obc.) on fisheries resourcea®,

Ais can bs seen from this summary, the Planning Compission's involvement in fisheries
is extousive.

The Planning Commission hes no direct sanctiocns that 1% cen impose on Mindetries. Ik
doesy, however, hewe the power ic evaluste activities of Minlsbries; furthermore no development
project thet concerns 2 matier dealt with in %he annual development plen should commence
without the approval of the Commissione It can, #8 & lassh resord, request the Hindsiry of
Finance not %o issue the necessary funds. Thus, slthough the Planning Coamimsion has no
power of vebtoy it con influsnce decimions quite significantly.

Ts5 Obther Ingtitubions

The following inmstlitutions are alse invelved in fisheries mopsgewent schivitienm: the
Directoradte of Cooperatives, the Hinietsy of Lend Administretiom and Land Reforms, the
Ministry of Local Governmewt, Rural Development and Cooperatives, Integrabed Rurel Develop-
ment Progromme (IRDP), the BoJoMsSeS. (Bangladesh Jatiya Meiehysjibi Sembaye Samify), whioh
im ooncerned with Fishermen®s cooperatives and bas dome much %0 vevibalize them, the
Bangladesh Sugar ané Food Industries Cerpovation (BSPIC), and mome private charitadble
orgapizations, Fuorther, the Bangladesh Agriculiurel Usivernlity at Wymeneingh offers an
under-graduate and a post—gradusis degres in fisheries,
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Ths activitiss of the Habionel Wildlife Advisory Board and the Hovironmental Pollution
Control Board could also indirvectly impinge on {isheriss wenagement, Thesgs have basn
referred o sarlier.

To6 Surveilloncs end Eoforcoment Svotems

Une of the berms of the comsuliancy was %o Padvize sz veguested on the ssteblishment
of the necessary administretive machinery sad proceduves for the implemenistion of controls
over fighing operations in %the economloc zomeY. Discussioms took place with members of ithe
Bangladesh Navy on verious methods of emforcement of Bangladesh laws in Bangladesh fishe-
ries waters. The proposed legislation iz intended %o give Bangladesh the legal basis for’
exercising contrel over all fishing esobivities in these waters should the need arise. Ths
present swveillsnce and enforcement capacity of Bengladesh and mome discussion of the
begis on which decisions regarding survelllance and enforcemsnt oxpsnditure should be made
can be found in YHomitoring and comirol systems for fisheries im the Exclusive Eoonomic
Zone of Bengladesh® (IOP/TECH/79/23)e

8. RECOMMENDATIONS REGARDINCG LEGISLATION

Various suggestions involving minor alterations to existing legisletion that indirectly
ralates to fisheries have boen made earlier in this report and these will not bo repeated

heree

With regerd to the existing legal regims governing fisherises, it im clsarly inadequaie
to deal with the complex problems that can arise in attempbting to mamage the figheries
regources of an Exclusive Fcoonomic Zons, Therse is o clear need for a comprehensive set of
lavs %o allow for the mansgement of local and forelgn fishing in Bsngladesh fisheries
waters end 46 provide = sound basiz for thse conbrol of fishing operations including illegal
fighing activitiens, A% the pressnt time only the customs legislastion provides a reslly
effective legisletive sanciion against such Tishing; howsver, that legislation and its imple-
mentation are not designed with fisheries mapegement in wmind. Its value is thsrefors
obviously limited. Im any evenb, it can omnly deal with Tish ceught by foreign Tishing
vemsels in territorial waters.

1% iz thorefors recommended that the Draeft Marine Figheries Ordinance be adopibed in
order to overcome the existing histus in Bangledesh figheries laws. It ie alsc recommended
that it is adopied as quickly as possible in order to place beywnd doubt the powers of
enforcement officers in dealing with illegal foreign Tishing, and to provide the Government
with the nscessery machinery %o mansgs effectively itz Tisheries rescurcses in the Bay of
Dengal, I% iz worth recelling that it was in f2ct the absence of such machinery %that led
the Bangladesh Govermment o meke its uwrgent request to the FAQ for legel assisitance.

Certain repeals and smendments to existing legislation will Do nscessaery. In parti-
culay it will be nscessgary %o repsal those provisiopns of the Tervitorisl Haters and
Haritime Zones Ach, 1574, and the Territorial Weters and Maritime Zopes Rules, 1977,
which directly relate to figheries in order %o ensure that there is no overlapping power.
The Protection and Conservation of Fish fob, 1950; will need to bs restricted to inland
waters, and mincr amendmenbs to it will bs necessary o echievs this,

It is also recommended thset ths level of fines provided for in the Privete Fishery
Loty 1889, and the Protechiop and Conservelicn of Fish Act, 1950, be reviewed with a view
to thelr being mede more appropriate to today®s conditicns.

It is elso recommended thet inconsigbemecies in the definition of prohibited fishing
methods, and the area of applicstion of the prohibitions be resolved, Thiz can best be
achieved by ths repeal of the Territorial Haobters snd Heritime Zones Rules so far as they
rolate to prohibited fishing mothods, the restriction of the Probection and Conservatiom
of Fish Acty 1950, to inland walers, and the application of the provisions regarding
prohibited fishing methods in the proposed Harine Fisheriss Ordinsmes $o all marine wabsers.
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It is alse recommendsd that considersticn bs given o reducing the Territorial HWaters
and Haritime Zonse Act, 1974, to an Act which msrely provides the basis for the daclaratiom
by the Government from time do Hime of internsl weters, territorisl waters, contlguocus zone,
egonomic zone, ovnmservation zomes, and the combinental shelf., Az it stands, the Act does
not only do this, bub provides ezbtremely vague rule-msking powers which are almost valuelezm
logally. In regard %o fisheries, for example, it is very doubtful whether the 1974 Ack
would provide an sdegquate basls for the kinds of extensive conbrols thet ave provided for
im the propoped Harine Fisheries Urdinance, amnd which are needed o provide a sound legel
regime for ths maunagement and development of coastal fisheries.

4 better approach; it is suggested, would be %o repeal all substantive provisions other
than thoase releting to the declaration of zones and emsot separczite substantive legislation
for cege offshore mining, merine pollution, efes, on much the same lines as the proposed
marine fisheries legislation. In any eventy, it will be nocessary to repeal those paris of
the Territorizl Waters end Maritime Zonez Bules, 1977, which provide for confiseation of 2
vessel, Such a power is ulira vires the paremt Achk, which provides mersly for fines (up to
approximately UsS.$ 330) and imprisonmento

9.  HECOMMENDATICONS REZARDIHCG INSTITUTICHS

I% hag already been indicshed that thers are meny instituticns involved in fisheries
mansgement in Bangladesh. Unfortunately, there doss mot appsar to be much coordimgtion hetween
thems In this context the following comment in the Bamgladesh Two=Year Flan for the years
1978-80 published by the Planning Commispion is relevant. The report refers to & ccuplete
absence of any central conirol and coordination (in the fisheries sector):

“At least eight crgenizations, viz. Dirschorate of Fisheries, BFDC, Cooperatives
Directorate, Ministry of Lend Administration, Hinistry of Rural Dsvelopment, Minisiry
of Industiries, IRDP; Bangladesh Suger and Food Industries Corporation, are dirsctly
involved in the implemsntetion of fisheries projects. In the Planning Commission a%
least three Divisions under varicus WHembsrs are separstely and independently respon—
sible for plamning and coordinsting the sctivities of the above-meniicmed agencies,
This sort of uncoordinated and inccherent plemming end implementetion does not only
wnneceasarily and undesirably result in duplication of naetional efforts but also
frequently givesrise to misunderstending among the veriocus concerned agencies.”

(paragreph 2, po 93)s

Although thisz comment primarily relates 4o the inland fisheries secior, similer difficultises
ars o be ezpected in the marine fisheries secior. Once the proposed Harine Fisheries
Ordinance comes inio force it will be necessary %o emsure, in addition to the institutions
directly imvolved in fisheries management decisions, that there is adeguate coordination

of decisions with the enforcement agencies (principally the Bangladesh Navy and Customs),
the Hinistry of Foreign Affeirs, and the Minizstry of Ports, Shipping and Inland Water
Trangport.

The lack of coordinetion presenily exisbting in the marine fisheries smchtor is demoncmetraied
ty +the fact thet since early 1978 thers has been in existence a set of rules governing
various cperations,; including fisheries, in the territorial sea and sconocmic zome which
has been enacted under the suspices of the Ministry of Poris, Shipping and Inland Webter
Transport. However, it was not wniil Pebrusry 1979 that this became widely known, desplite
the fact that thess hules deelt with metters of direct concern %o the Ministry of Fishe-
riesz and Livestock, the Ministry of Foreign Affairs, and several other MHimisiries.

There im, therefors, a demonsirated need for coordination of decision making with
respect to marine fisheries on &t least dwo levels. Flrst, at the legislative or rule—
making level, %o ensure that subsequent legizletion or rules do not undermine the
effectiveness of the besic merine fisheries law. Sscondly, at the management level %o
egnsure that the verious institutions whose decisione can impinge on fisheries do not
formulate incopsistent policies,
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It is therefore recommended that a Board be set up with z view to providing the
opportunity for the coordination neceseary 4o successful merine fisheriss management and
development. The major functions of this Board should ho:

1e To provide a forum %o which importent marine fisheries mensgement decisions cen
be submitted snd bs subjestad to comment by persons representing certein insti-
tutions. In the proposed Marinme Pisheries Ordinence it ig conbemplatsd that &
marine fisheries managewont end development plan would ho submitted regularly to
the Beard for ifs commenis. Farthormore, the perscn with predominant responsi-
bility for the adminisiretion ofmrine fisheries would be required 4o submit
annually a report fo the Board on the operetion of the management and d@v«glopm@nt
plan.

2s Amy rules passed under the proposed Marine Fisheries Ordinesncs should be submitded
to the Board for considerstion, It iz not suggested that the Beard should have a
powsy of veto over any rules submitied. It ia thought, however, that the procsdure
propeaed for such rules could lessen the likelihood of different Ministries formu—
leting conflicting or diverging rulss under differsnt legislative powers,

The recommended compesition of the Beard is set out in the proposed legislation. The
membership is intended 40 be gufficiently wide %0 ensurs that all Ministries and institu-
tions are represented which sre sither directly imvolved in making ficheries mansgement
and dsvelopmsnt dscisions, or ars invelved in the inplementation of those decisions, or are
likely %o bs significantly affected by thoss decisions,

10, GIERAL PRINCIFLES UNDERLYING THE FROPOSED MARTHE FISHERIES CRDINANCE
101 General

The propomed Marine Fisheries Ordinsnce ig imtended to provide & comprehensive frame-
work within which decisions regarding the management and development of marine fisheries
cen be made, This requires legislstion thet cn the ome hand is sufficiently flexible to
enable these decisions to bs made in & cungiently altering enviromment, while on the other
hand the legislation itself hes $o provide o measurs of guidemce to the administrators in
order to ensurs thet it is alegelly effective document,.

10.2 gggganhical Applicabion

The proposed Ordinence is intendsd to opersie in an aren %o be knowm ss Bangledssh fisheries
waters, This aves embraces the marine internal waters, the territorial waters, and the
sconomic zopg of Pangladesh, The legislation doss meke provision for the extemsion of
thiz zone to include rivers if the CGovernmernt po wishes, The distinctions between coss-
tal state fishing rights in these sones have beoen subsumed wnder the one fisheries manage-
ment and dsvelopment regime., In any event, given that Bangladesh internal waters extend
gome considerable distance from the whore, eztending up to the 10-fathom line for the most
part, it would be very difficult %o manage separaeie fisheries regimes based on any of the
zones now embraced by Bangladesh fisheries waters. This approach leaves uwntouched, however,
any other rights =nd respengibilities that Banglodesh msy have or esxerciss in these zones.

10,3 Application by Class of Vessel

The proposed legislation ie intended %o comtrol all marine fishing by local and forsign
fishermen in Bangledesh fisheries waters. 4&n ezception is mesde, howsver, for local smalle-
scale marine fishing operations. These are sxempbed Trom the licensing provisions until
such time as the Govermment chooses to regulpie such fishing opsretions.
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10:4 Haprine Fisheriss Advisory Boayd

Thers is consbitubed wnder the proposed Urdinsnce s Merins Fisheries Advisory Boerd,
The necessiiy for such & Board as a coordimeting wechsnism has bheen commented upon sarlier.

0.5 Basis for Mansgement Hessures

The Fizheries Management end Development Plan is designsd %o ensure that decisions
taken regerding management and developmsnt messures are based on the best svailable infore
wabicne The plan iz slzc intended to be conpistent with the requirements and objectives of
the provisions of the Informal Cuapozite Wegotisting Texh relating to the comserwpiion and
management of the Living regources of the Exclusive Ecomomic Zone; tearing in mind the
extent fo which that part of the Wegotisting Text has been accepted in intermational
praciios.

Furthermoreg, different oriteriaz are laid down in the proposed Ordinsnce regarding the
igsue, cancelletion, suspemsion and wre-renowal of licences sz besbween locel snd foreign
fighing oporations.

10.6 Licensing

Gem¥ral %o the proposed legislatiecn iz the llcenming systew it provides. In genewval
Yorms, Yhe conditions which the legislation allowe %0 be impossd on g1l fishing opersbions
in Bansgladesh fisherlew waiers will provide the neosssery mechanisme for mansging end developing
merine Fisherles in those waters. The wange of eeadidiens provided Yor coupled with ths rule-
weking powsT shomld provide the necsssery Tlexwibilidy reguired for wansgement and developmant.

&lthough the licensing system appiiss o both local and forelgn fishing vessels, the
legislation allows for mores stringent conditioms Yo bs imposed on foreign fishing,
including different criteris in respect of pom-issus of licences, etc. This change was
digcugsed with soms membors of the Inter-Ministerial Commitiee which met to discuss the
propoged drafh lews, and there was asgreement with the proposed change,

10,7  Appeals

Because the Bangladesh legel system is in pard based om the common law, and beoczuse
the common law makes provieion for the gpplication of the rules of nabural jusitice in
respect of certmin classpes of administrative procsedings, in perticuler the gudi aiteranm
parbem ruls, it was thought approprizte i¢ meke provislon for sppeals sgainst decisions
cenvelling, suspending, refusing o isgus or not renewlng licencss. This agpproach was also
recomnended by the representative of the Niniatry of Law. Furthermore; the paliern adopted
in the ‘proposed legisliation iz not diseimilar to that found in ths sxisting Bangladesh
customs legislation.

10.8  Haripe Reserves

There wae general agrsement that 2 pert on merine reserves ghould be included in the
legiclation. This is &alt with in Part I¥ of the proposed legislation.

10,8 Prohibited Fishing Mebhods

Bacause certsin methods of fishingen csuse considerable damage to fishing stooks,
there iz a separste part dealing with prohibited methods of fishing. This part covers all
fighing operstions. An exception ie made, however, for perscuB oaryying out mavine solen-
+ific vesezrch with the permiesicn of the Divector.

10,10 Powsrs of Authorized Officere, Offences and Legal Froceedings

Parts desling with these mebiers are included in owvder to ensure that the subsbtantive
provisions regerding mapsgement can be given Iegal effect. In pariticular, 1% has heen
necsssary o ensure that enfurcement meassvres dulen Ty suthorized officers bave a sound
1@@@1 el ’
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10011 FRule-Meking Pows?y

An exbensive rule-making power is provided fore

1012 Punishments

Ixocopt for obstructing en authorized officer in the course of his duties, the proposed
legislation makes provision only for the impogition of fines. The precise level of fine
has not been indicated. An Inter—Minimterial Committee meeting, held to congider drafi
legmlatlmg was of the opinicn that imprisonment should be provided for, The prssent
consulbant is nod, however, able fc recommend imprisomment s 2 suiteble punishment for
essentially fisheries offences in the econcmic zmone, Such = punishwment has been proscribad
in Article T73{3) of the Informel Composite Negotisting Text, which states: "Coastal State
penalties for violations of fisheries regulations in the Exclumive Econcmic Zone may not
include imprisonment in the absence of agreement to the con‘tra.ry of the States concerned
or any other form of corporal punishment®, .

Given that the provisions of the Informal Composite Negotiating Text insofer as they
relate to fisheries are receiving accapience in internstional practics, it is recommended
that imprisonment is not included as a general pumishment for fisheries offences, except,
for example, obstructing an awthorized officer in the course of his duties.
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ANHEL T

DRAFT MARINE FISHERIES ORDINANCE, 1979

An

Urdinsnce

to meks provieion for the Farine Fisheries of Banglsdesh

WHEREAS it iz expadient to provide for the menegemsnt, conservation and development of
the marine living rescurcss in Benglisdesh fisheries waters and to deal with certzin matters
eonnecisd therewiths

WOW, THEREFORE, in pursusnece of the Proclamations of the 20%h Angust 1975, and
8%h Hovember 1975, and in exercise of all powers enabling him in that behalf, the President
iz plsaged o make and promulgate the following Ordinances-

I% is hereby enacied am Tollows:

PART I =~ FPreliminary

te  Short Title end Commencement. — This Ordinsnce may be cited ss the Marine Fishe-
ries Crdinance, 1979; end shall coume into force on such day es the Government may, by
nobification in the Official Gezette, appoint.

2. Government mey extend Ordinsnce to Rivers. - The Government may by notification im
the Officiel Gezetie exvend the provisions of this Urdinance %o apply to any rivers or parts
of rivers as may be apecified in the notification.

3, Hon-mechanigzed locgl fishing vemsels and local vessels with limited horse-powsr, =

(1} The licensing provisions of this Ordinaznce shell not apply $o fishing operations
conducted by any non-mechanizsd local fishing vessel or by any mechanizsed local fishing
vegsel which has a motor less than ... horse=power wnlese or until the Government by notifi-
cation in the Official Gagzeitte decleres that the licensing provisionz of this Crdinonce shall
apply to such fighing opersgbions.

(2} The Government may by nobificetion in the Official Gezette declars mones in which
only non-mechanized local fishing vessels or mechenized local fishing vessels with a motor less
then cee MOTSe-powsy may engage in fishing operstions or in which fishing operations by other
fishing vessels may be restricied.

{3) The Goverument may by nobifiestion in the Official Cezedte slter the horse—power
reqired for mechanized local fishing vemsels referred %o in sub-sections (1) and (2) of
this Ssction.

(4) Wething in this Soction ahall be construed as exempbing emy fishing vessel from
the provisions of PART VITI of this Ordinsnce concerning prohibited fishing metheds.

(5) Wothing in this Secticn shell be comsirued &s exempting the mester of any fishing
vegsel from the obligation to operate thet vessel =o as not to interfere with navigational
sids or with shipping in sstablished shipping roubes.

4  Interpreteiion. - In this Ordissnes, unless there is anything repugnant in the
subject or combexs,
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Thuthorized officer” means n person eppointed or otherwise qualifisd in accordamce
with Sschion 38 of this Ordinance;

“Bangledesh Tisheries watera” means the mavine internal waters, the territorial weters
and wators of the economic zone of Bangledesh zs defined by or notified in accordsnce
with the Territorigl Veters and Maritims Zonss Act, 1974, any other marine weters

over vhich Bangleodesh elaims jurisdiction by law with respect to the mansgement and
copservation of the marine living resources, and any river or pari of a river to which
the provisiong of this Ordinance have besen extended under Section Z.

“Dirsctor® means the person sppoimbed or d@@i@a‘t«sd under Ssciion 53

UFish" means any aguetic animel, whether piscine or not, snd includes any shellfish,
crustacesn; turtle; or sguatic meammal, and the young, fry, oggs and spawn thersofs

“Fighery" means one or more stocks of fish that csn be treated as & wnit for the
purposes of consarvation and mansgements

"Fishing" means fishing for; cstching, itaking, or killing fish by any method, and
includes sttempting to catch, take or kill fish YWy any method;

“"Fishing veessel" meens any vessel used for fishing or for the processing, carriage
or storage of fish and includes any vesssl used im support of or ancillary o fishing
operations but does not include sny vessel carrying fish as part of = general carge
unless that vessel is engeaged in operations in support of or amcillary to fishing
oparations;

"Foreign fishing vessol" means sany fishing vesmsel other than 2 loocal fishing vessel;
"Looal fishing vesesl® meens eny Tfighing vessels
(a) wholly ownad by one or mors pergons who ere citizens of Bangladesh; or
(b) wholly owned by any compsny, society or other asscciation of persons
esbablished under the law of Bangledseh, of which a% lsagl 51 percent of
the gheres are held by citizenz of Bangladesh; or

(¢} wholly owmed by 2 statubory corporation established under the laws of
Bangladesh, or by the Government of Bangledeshe

FHaster®, in relation to a fishing vessel, means ths person Tfor the time being heving
command or charge of the vessele

PART 1T - Adminigbretion

Govern y. eppoint Director and fisheries officers, - The Government may
appoint or desigpate & Director and such other fisheries officers as may be necessary for
the purposes of implementing the provisions of this Ordinance,

5.  Goverament may

s Director respongible for management, ato. — The Director shall have responsibility
for the menagememt, supervision and development of marine fisheries and the implementation
of the cbjectives of thizs Ordinancs.

7o Delesgtion of vowers of Goverament and the Directors -~

. (1) The Government msy delegnte sny or all of its functions other then meking rules
to the Divector.

(2) The Director moy delegats any or all of his functions %o fisheries officers
appeinted Ty the CGovermmemt pursuant to Ssetion 5 of this Ordinancs.



Be
(1)
(2)

(3}
(4)

(5)
9

following

¥arine Fisheries Advisory Bospd, =

Thers shall be sslablished o Marine Fisheries Advisory Board.
The menbsrzhip of the Board shall bs as follows:

(a) The Szcretesy of the Minisiry of Fisheries and Livestock who shell be its
Chadrmeng

(b} 'The Dirsctor who shall be i%s Seovetarys
(c] The Secretary, Miniwéry of Lew znd Perliamentary Affairs or his nomineece;
(4} The Secretary, Minishry of Pereign Affeirs or his nomines;

(e} The Secretary, Ministry of Porbs, Shipping and Inland Waber Tramsport or
hiz nomineey

(£) One reprosentebive from the Mnistry of Defence with experisnce in maritime
enforcement matters appointed by the Minister of Defences

() One represenmtetive from the Netionsl Board of Revemue with gxperience in
cugtoms eppointed Ty the Chairmen of the Nationsl Bosrd of Revenuey

(nh} The Chaimmen of the Bangladesh Pisherios Development Gorporation or his
nominses

(i) One represembative from the Planning Commission with experieace in Fighe=
ries appointed by the MHinlster of Planning;

(j) Tso persons sppointed by the Govermmsnt who shell represent the merine
comgarcisl fishing industrys

{it}) Such cther persons as the Government may from tims To time appoint.
The Beard shall meet at least twice anwslly.

The Ministry of Pleheriss and Livestock shall underteke responsibility for the
adminigtration of the Board.

Four membars of the Board shall constitute a quorum,

Tunctions of the Board, - The FHarine Fisheries Advimory Beard shall fulfil the

functions:

(&} it shall congider ths fisheries menagsment and development plan prepared by
the Director in scoordance with Section 10 of this Ordimance and make such
compents 29 it considers appropriste;

(») i% shall consider any rTules propossed by the Covernment to be passed under
the provisions of thisz Ordinence znd shall meke such comments as it
considers aporopriates

{¢) i% shall commider the sawuel repord propared by the Director in accordance
with Section 113

{4} 4% shall comsider such other mutiera as the Government or the Tirector mey
submit vo it.
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PART T1T - The Mamscement and Dovselopment
of Farine Fisherissg

10, The Msheries Monogement and Development Plan., -

(1) The Director shall prepare znd kesp under continual review & plan for the
manzgement and development of marine fisheries in Bangladesh fishsries waters.

(2} The merine figherics management snd development plen shell be based upon the best
selentific information available and ghall be designed %o ensure the optimum ubilization of‘
the fisheries resourvces of Bangledesh. :

(3) The plan shall feke into secount as fer as possible the nsed $0 eonsure integrated
mansgement of individual and {yber-related eghocks of Pish throughout their range, To thism
end, the Government shall, where spyropriste, comsult with the CGovernments of other nations
sharing the same or inter-releted stocdks, either divectly or throusgh the sppropriste
regional or sub-rvegionsl orgeniszations, in order do ensurs the closest practicsble havmon—
izgtion or coordipation of their respuciive ficheries memsgememt and development plans.

(4) Mach merine fisheries management and development plan shalls

(a) ideuntify the resources and swiimobe, as far as possible, the poﬁentlal
average mnmial yields thet cen be belken from thems

(b) ossess the present sbate of exploitation of ench resovree and, teking into
account 2ll relevant bioclogical, social and sconemic factors, determine the
opportunities for expansion of, or ths nsed for, restrictions on the extent
of fisghing in respeot of each rascurce:

(¢) indicete the measures, if amy, teken or proposed %o be tsken 4o develop the
marine fisheriss of Bangladeshs

(4) estimate the number of licences that mey be issued in any ¥welve—month
period comsisbently with the giote of exploitetbtion of each resource
including the mumwber of licences that cmn be lswsued $¢ Torsign fishing
wversels in any one yezr,

{(5) The fisheries menagement and development olam shall be submitted at loast once
a2 year o ths Mavine Fisheries Advisory Board for conslderation snd the Director mey if
he thinks it baks into account any commsnits thet the Board mey wish Yo make concerning
the plan and the Director shall then submit the plan to ihe Uovermment for aspproval,

11, Dirsgotor shall meke annuel repordt, = The Dirvector shall report sanuzally to the
Marine Fisheries Adviscry Board spscifying in that repord:

{a) ths number of licences issued in respsct of locel Tishing vessels;
{b) %he ruwber of licences issued Yo foreign fishing vesselsy

{¢) +the exbent to which the fisheries management and development plan was
adhersd to in the twelve-month period towhich the zeport relatess

(d) such other matiors as the Government or the Marine Figheries Advigory
Boaxrd reguires o b reporied on.

12, Congtruction. imporbation, ete.. of Ffighing vessels. - The Governmsnt may by
notification in the Ufficial Gazetie epecify thet no fishing vessel may be comsiructed or
that no veseel may be adapted for use zs & fishing vessel or That no further fishing
vensels shall be brought into Bangledesh ezcept with the written permission of the Director
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if it bsoomes necessary or degirebls 4o rastrict the nunber of vessele thal may bo used fov
Tishing in Bengladesh fisheries webers having vogard 40 the reguirements of any fisherles
mansgement and development plan.

PART TV - Geperel Provisions CGoverning Licences

enaese — The Director shell be respounsible for issuing
ine fishing %o which this Ordinancs applies.

r to lssu

licences in respect of

1de Applications for licencos., - Applicationz for licences shsell be mads in such
form ap the Director designstes or as moy be designated in awy rolss mede under this
Ordinance.

15. Licences vaelid for ome vear, - Any licence issued in accordamce with the provi-
sions of this Ordinsnce 2hell be velid for a pericd of not more than one year.

16, Licencez not transfersble except with writiten vermission. « Ho licence issued
under this Ordinance or in accordance with any rules made thereunder shall be transferable
except with the writben permission of the Direcitor endorsed upon such licence.

17, Local fisghing vessel licence valid only if vessel vomains local. = Where any
locel fishing vessel ceases at any vime %o be a lecal Tishing vessel ag defined in Section 4,
any licence iseued 4o such fishing vessel shsll cease %o be valid forthwith.

18, Matteors for which licence is valid. — Bach licence issued wnder this Ordinance
shall be velid only with respect %o the speclss of fish end the type of fishing gear or
method of fishing or the location specified in the licence.

19, Duly %o provide information regerdins cetches. — The holder of any licence isaued
under this Ordinance or in sccordance with eny rulss mede thereunder shall keep detailed
information of catches mads in such form as the Direschor may designste and shall meke this
information freely svailable to the Director o reguest.

20, Tishing vessels not to interfore with nevigetion. « Ho fishing vessel shall be
operated g0 a3 to interfere with navigstional sids or with shipping in established shipping
routes,

21e Licencs to be subject to conditions and rules, -

(‘I) Any licence issued under this Ordinence or in accordance with any rules made
thereunder shall be subject o such conditions as mey be designated in this Ordinence and
in any rules made thereundsr, and az may be otherwise endorsed upon such licence by the
Diregtors

(2) In perticular, without limiting the generality of the foregoing sub-section, the
Director mey sbtach any or all of the following terms and conditiocne Yo any licence issued
under this Ordinances

(&) +%he aress within which fishing is euthorized;

(b} +the pericd during which fishing is suthorized;

(e¢) +he speciem, mize, sex, age and quantities of fish that nay be takens
(4) +he methods by which fish may be taken;

(e} the types, mize, and amount of fishing gesr that mey be used by the fishing
vessels



()

{n)
(i)

- P8

stetistical end other informaticn required to bes given by the fishing vessel
o the Government, including statistics relating to catch and effort, and
reports as to the position of the vesselg

the keeping on board the fishing vessel of the licence issued in rvespeot of
it

the merking of the fishing vessel and other meang for 1ts identifications

such obher metters as the Dirvector may consider necessary or oxpedient for
the conservation snd management of fisheries rescurces of Bengladesh.

(3) In addition to the torms and comditviomz which may be imposed on any licence under
the preceding sub-section; the Director may meks applicable $o foreign fishing vessels the
following ternms and conditions:

(2)
(b)

(c)
(a)

(e)

()

(&)

(n)

(1)

(1)

(x)

entry by foreign fishing vessels $o¢ Bangladesh ports, whether for the
inspection of its caelch or for any other purposes

the specification of points of entry inteo and depariture from Bangladesh
fisheries watersy

the protection of lecal fisherisai

the posting of bemds or obher forms of seourity for the duraiion of the
licences

the reporting of the pomltion of the foveign flshing vessel while within or
about to enter Pangladesh fisheries welers;

directions, instructions and other requirvements given or made by Government
ships or aireraft to a foreign fishing vemsel that shall bs complied with
by the vessels

the installetion on the foreign fishing vessel and meintepsnce in working
order of & transponder or other squipment for the idemtification and locetion
of the vessel and of sdequate msvigational equipment to enable its position
40 bo fixed from the vessels

the cerriage on board a foreign flshing vessel of specified coummmication
squipment, specified nautical chardés; nsutical publications, end newbical
instruments;

the placing of observers on a2 foreign Tishing vessgel and the reimbursement
to the CGowvermment of the costs of doing so:

the treining of citizens of Bangladesh in the metheds of fishing employed by
s Toreign Tishing vessel and the transfey 0 Bangledesh of technology
relating to fisheries;

the conduct by the foreig Tishing vessel of speecified programmes of fisghe-
rieg ressarch.

22, Feeg, -

(4) The Director shall determine the fees, if anmy; 0 be paid by holders of licences,

(2) Any fee determined by the Director may be based on fized amounts or caloulabed on
the basis of estimnies of the totel cabch or profite of the vessel {or vVesmsels if operating
82 & team) or on any other basis that the Diroctor demignates.
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PART V = Local Marine Fishing Operations

23s Local fishing vesssls o be regigtered., « No licenco shall be issued im respsct
of & locel Tishing vessel that is requived t¢ be registersd under the laws governing merchent
shipping unless the vessel has been ragisitered,

24 Loecsl fishing vessels to bhold valid certificate of insvectione. — Ho licence shall
be ispued in respect of a2 local fishing vessel that is required o hold & valid certificate
of inepection under the laws governing merchant shipping unless such a certificats is
issued in respect of that vessel.

25, UCrounds for refusing to issus, stc., loczl fishing vessel licencese =

(1) The Director mey refuse to issue 2 licence in respect of 2 local fishing vesszel
or he may suspend or czucel or refuse to remew any licence that has been izsued in respect
of a local fishing vessel where he is matisfieds

(&) +het it iz necessery %o do so in ordsr to sllow for the proper management
and development of any perticular fichery in accordance with the terms of
any fisheries menagement and development plan prepared under Section 10
of %his Ordinsnce; or

(b) +thet it is obherwise in the best interests of the mwarine fisheries industry
to do so; or ' ’

{c) that the veesel in respect of which the licence has best iszued has Dbeen
used in contravention of this Ordinance or of eny rulss mads thersundsr or
of any conditions of the licence; or

(d) +that the person applying for or holding the licence is unfitted to hold a
licence,

(2) Where any licence hzs been suspended or cancelled for the reason set out in
either paragraph (a) or paragraph (b) of sub-section (1) of this Secktiom, 2 proportion of
any fess psid for the licence representing the unexpired period shall be reimbursed %o the
licensee at his reguest.

PART VI - Foreign Marine Fishing Operetions

26, HNo foreigm Fighing in PBangladesh fisheries waters excepb with licemcs. - Ho
foreign fishing vessel shall:

(a) enter Bangladesh fisheries weters except for any purpose set oubt in Section 273
ors

(b} within Bangladesh fisheriss weters:
i) Pish or atbempt 4o fishg
ii)  load, wnload or tramschip emy fish; or
iii) load or unlesd any fuel supplies,

unless & licemce has bsen issusd in respect of that vessel.

27e Eatry by unlicensed foreign Tishing vessels into Bengladesh fisheries waterss -

) (1) Subject to sub-section (2) a foreign fishing vessel may enter Bangladesh Tisheries
waters without a licence having heen issued under PART IV for the purpese of:

(&j pessage through such wabters in the course of a voysge o a destimation
cutride such waters:
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{(b) where the veamel is in distress, sverbting imminent denger 4o the safety of
the vessel or its crew

(¢} rendering assistance to persons, ships or siroraft in danger or distress;
(a) obbsining emergency medical aseistance for a membsr of the crew; or
{e) for any other such purposs recogmized by internationsl laws

(2) Any foreign fishing vessel entering Bangladesh fisheries weters for any purpose
et out in the preceding sub=section shall: .

{a) observe such rules as may be made under Ssebion 61 including rules regerding
the stowage of Tishing gear; and

{b} return cutside such wabers as soon a8 the purpose forwhich it entered hes
been fulfilled.

28, Poreign fishine vessels liable to fine and forfeiture if found in Bangladesh
figheries waters illegally., — Where any foreign fishing vessel enters Bangladesh fisheries
waters except in sccordance with Section 27 or sxcept in accordance with a licence issued
under this Ordinence the master; owner and charberer, if any, of such vessel shall be guilty
of an offence and shall be liable to n fine not excesding ocs.. and the vessel may be
subject to forfeiture in accordsnce with provisions of PART XIil, ‘

29 Foreign Tishing vessels to observe navigation, custome laws, etc, - No licence
issued under this Ordinance shall relieve any foreign fishing vessel or its masier or crew
of any obligation or requirement imposed by law concerning navigation, customs, immigration,
health or other matiers,

30. CGrounds for rsfusing to issne, elc., foreign fishine vessel licences. -

(1) The Director may refuse to issue or renew a licence in respsct of & foreign
fishing vessel on any ground that he thinks fit.

{2) The Dirscior may suspsnd or cancel amy licence that has been issued in respect of
a foreign fishing vesssl where he is satisfied:

{2) that it i necessary Yo do so in order %o allow for the proper management and
development of any particular fishery in accordsnce with the terme of any
fisheries management and development plan prepared under Section 10 of this
Ordinance; or

(b) +hat it is otherwisme in ths best indersets of the mavine fisheries indusirTy

b0 do Bog or

(¢) +that the vessel in respect of which the licence has been issued has boen
used in coptravention of this Ordinmance or of any rules made thersunder, or
of any conditions of the licemce; or

{d} +thet the person holding the licence is unfitted to hold a2 licence.

(3} vhere sny licence has besn suspended or cancelled for the resson set out in either
paragraph (a) or paragraph (b) of sub-ssction (2) of $his Section, = proportion of any fess
paid fTor the licence representing the unexpired pariod shall bs reimbursed te the licenses
&t hig request,.



31s Appeals. -

(1) Any Bangladesh citizen aggrieved by & refusal by the Directeor %o grant a licence or
any perasen eggrieved by the cancellebicn or svepsusion of any licence may appesl againet such
refusal, concellation or suspsneion.

(2) An appeal ehall be lodged within thirty dsys of the desisicn e refuse or cencel
or suspend the licence having being made.

) (3) Where sn appeal iz made by 2 person who hee been. refused e licence, such appeal
ghall ©o made in writing only.

(4) where an appeal ism mads by @ permon who bhad held s licemce for ome year or more or
by e person whosme licence has been cancelled or suspended such appeal may be made orally or
in writing or both, and such person shall be satitled %o appoint & representative for the
purpose of making sn appeal.

(5) Where the descision appealed against has bsen made by the Dirsctor, appsal shaell
lie to the Government.

(6) Where the decision appenled against has been msde by & fisheriss officer appolnted
pursuant t¢ Seciion 5 of this Ordinencs, then eppeal shall lie to the Direchor,

PART VIII -~ Preohibited Fighing Methods

32, Use of explosives, eic., an offence. -

(1) Any person other than a person sutherized in writing by the Director, who in
Bangladesh fisheries waters:

(2) wuses, or attempts %o use, amy explosive, poison or other noxious substence
for the purpose of killing, stunning, disabling or catching fish, or in =ny
other way rendering such fish more ezsily caughi; or

(b) carries or has in his possession or conbrol amy exploaives, poison or other
noxious substance with the imtentiom of using such explosive, poigen or other
noexious subzstance for any of the purposes referred to in the preceding sub-
sectionss or

(c) uses or attempts to use sny such other prohibited metheds of fishing as may
be designsbed in any rTules wade under this Ordinence, or carries or has in
his possessicn or conbrol on board any vessel, any f{ishing gear prohibited
under such rules; or

(&) Imowing or having reassonable cause %o bslieve that sny fish has been taken
in contravention of the provisions of this Section, receives or is found in
posgession of such fish, withoui lawful ezcuse

shall be guilty of an offence mund shall be liable %0 a fine not exzosesding cecccsccsceese

(2} Any explosive, poison or other noxious substance, or apparatus referred 4o in the
preceding sub=gection found on board any veszel shall be presumsd to be intended for the
purposes referred o in thet sub-section unless the contrary is proveds

33, Small meshes, ebc. -~ Any person who uses or has in his posseseion or has on board
any vessel within Bangledesh fimsheries waters any fishing net which hss = mesh size less
then the sige spscified for that type of net in any rules wade under this Ordinamce or any
other netes or fishing gesr or Tishing sppliances that have been prohibiied under any rules
made under thisg Ordinsnce shall be guilty of an offence and liabls %o & fine not exceeding

eoroRORIBREERQ
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PART IX - Marine Reserves

34e CGovernmeni may declare merine reservesS. - The (Government may, by notlce published
in the Official Gazette, declare any area of Bangladesh Tisheries waters and, es sppropriate,
any adjecent or surrounding land, to be a marine reserve where it considers that special
MERSUres are NeCeNsEarys

{2} %o afford special proteetion to the aquatic flore and fauma or such areas
and %o proteci and preserve the natural bresding grounds and habitase of
aquetic life, with perticular regerd %o flors and fauna in danger of
excvinctiong

(b) to allow for the natural regeneration of aguatic life in areas where such
1life ham been depleted;

(c) to promote scientific study and research in respsct of such areas; or
(@) %o preserve and enhance the natursel beauty of such areas.

35, Fighing, dredging, etc., rrohibited in marine reserves. =

(1) Any permcn who, in any marine reserve, without permission grenbted under this
Sectiong

(&) fishes or attempts to Fish;

(b} dredges, extracts sand or gravel, discharges or deposiie waste or any other
polluting matier, or in any other way disturbs, aliersz or desiroys fish or
their natural breeding grounds or habitate; or

(¢) constructs or erects any buildings or other structures om or over amy land
or waters within such reserve

shall be guilty of an offence and liable o a fine not exceoding cescescccsecs

(2) The Director, or a percon guthorized by him in writing, may give permissiom todo
any of tHe thinge prohibited under this Section where the doing of such things may be
required for the proper management of the reserve or for any of the purpozes referred %o
in the preceding Ssctiom.

36, Qovernment may meke rules for marine reserves., -— The (Govermment may, in consul-
tation with the Netionel Wildlife Advisory Beard, make rules generally for the mansgement,
ragulation end protection of marine reserves,

PAET X = Morine Scientific Research

37. Director may permit sScientific researche, -

(1) The Director mey exempt from any or all of the provisions of this Ordinaance any
vessel or person vndertsking research into marine fisheries or other marins living rescurces
in Bangladesh fisheries walers.

(2) The Director may sttach such conditione as he may think fit Yo any exemption
granted for research intc merine fisheries or into any other marine living resources in
Bangladesh Tigheries waters,

(3) bBny exempiion grawted by the Director for research snd any conditions that he
may impose on the conduct of that resesrch shall be in writing.
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PART X1 « Powers of Lushorized Officers

38, Authorised officeram, =

(1) Hembers of the Bangledesh Navy of %he rank of Petty Officer or shove, any customs
officery any fisheries officer appointed pursuent 4o Section 5 of this Ordinance and any
other person or clzss of persons appoivndted by the Government shall be puthorized officers
for the purpcse of this Crdinencs.

(2) The Govermment shall publish in the Officisl Cesette the name of any peracn or
the designation of any class of personz appointed under sub-section (1)

3%. An authorized officer may stop, eic.., szamine, oic.,, any fishing vessel., - For
the purpcose of enforcing this Ordinence, ean suihoriged officer may, without a warrant:

{a) stop and board any fishing vessel within Bengladesh fisheries waters and
make any examination concerning that vessel, ite squipment, fishing gear,
crew or fish carvied on bosrd that vessels

{(b) etop end inspect any vehiecls tremsporting fishs

(o) require to bs preducsd, ezamine and teke copies of gny licence or other
document required undeyr this Ordinsnce or any rules maede thereunders

(d) require to be produced smd examine amy fishing gear, nets or other fishing
appliance, whether at ses or on land,

40, Authorized officsr may enter premises without warrant. -

(1} Any suthorized officer, where be has ressonabls grounds to¢ belisve that an offence
has been commitied sgainet the provisiomz of this Ordinance or any rulss made thereunder,
may, without e warrant:

{(2) enter eny premisss other than premises wsed exelusively a3 a dwelling house,
in which he has reason to believe that such offence has been committed, or
fish %aken in contravention of such provisions are being stored; and sesarch
guch premises;

(b) take samples of any fish found in any vesmsel or vehicle imspected under
Section 39 or any premizes searched under the preceding raragraphs

(¢) arrest any person whom hs has reason %o bslieve hes commitied such offence;

{a) seize any vemsel (including its fishing gesr, furniture, appurtemances,
stores and cargo)g vehicle, fishing gesry; nels or other fishing asppliances
which he hes reason to believe has been umed in the commisselon of such
offencs or in respect of which the offence hes been committeds

(s} seize any fish which he has reason %o bolisve has been caught in the
sommigsion of an offence, or is possssged in contravention of this Ordinance
or any rules made thersunder;

(£) seize any explosive, poison or other nozmious substances which he hoe reason
to believe haos beoen used or iz possessed in sontravention of Ssctiom 32.

(2) A written receipt shall wherever fsasible be given for any article or thing
geized under the preceding sub-section and the groumds for such selsure shall be sbated in
auch receipit.
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41 Power to stop and search vesgels, = Where it becomes necessery for an authorized
officer tc ztop any wessel for the purposes of emforcing this Ordinance, it shall be lawful
for any vessel or aircraft under the command of an authorized officer $o summon such vessel
$0 3top by means of an internationsl signal, code;, or cther recognized means, and if it
feilz to do go,the vessel may be pursusd and a gun fired as a warning %o the vessel to stop,
and if it fails to stop after such ¢ warming such forece may be used as may be reascoably
nscessary to cause the vessel to stop.

42, Hot pursuit of foreign fighing vesssls. - Any suthorized officer where he has
reasonable grounds for believing vhet a foreign fishing vessel has commitied an offence
againgst the provisicus of this Ordinance within Bangladesh fisheries waters mey pursue that
vesgsl from those waters to & placs outzide Bangladesh fisheries waters provided that the
pursuit is hot pursuit as recognized in intermational law or is in accordance with eny
relevant intermationel agreement in force and exercise in respect of that vessel scutside
the limits of Bangladesh fisheries weters the powers set oub in Sectioms 39, 40 and 41,

43, Vessel and crew to be teken %o nearest port. — Any vessel seized under Sections 40
and 42 and the crew thersof shall be tsken tc the nearest or most convenient port, end dealt
with in accordance with the provisions of this Ordinance.

44, Persons srrested without warrant o bs teken to police station. = Any person
arrested without a warrant for the purposes of enforcing this Ordinance shall be taken to
a police station forthwith or 25 soon as posseible afber arviving at & port and shall be
dealt with in accordance with the provisions of the Code of Criminal Procedure, 1898,

45, Authorized officer noi to enter dwelling houses without warrsmt. — No authorized
officer mey enter premises used molely 28 a dwelling house for the purpomes of enforcing
this Ordinawnce except whemn authorized tc¢ do so by 2 warrant,

46, Perighables may be mold by the Director. - Any fish or other srticles of & peri-~
shable nature seized under the provisions of this Ordinance may, on the direction of the
Director, be sold and the proceeds of sale shall be held and dealt with in accordance with
the provisions of PART XII of this Ordinancs.

ATe Authorized officer not in uniform to préduc@ identificatione. -

(1) bny authorized officer not in uniform when acting under the provisions of this
Ordinemce shall, on dem=nd, declare his office and produce to any person against whom he
ig taking action, such ldentification or written authority 28 may be reasomably sufficient
to show that he is an suthorized officer fer the purposes of this Ordinancs.

(2) I% shall not be an offence for any person to refuse to comply with sny reguest,
demand, or order made by any sutherized officer mnot in uniformy if such authorized officer
refuses, on demand being mede by such person, %o declare his office or produce such identi-
fication or written asuthority.

48, Ho action ageinst authorized cofficer for scts done in good faith, — Ho action
ghall be brought against any authorized officer or 20y person requested by him +0 essist
him in respect of anything done or omitted to be done by such person in good feith in the

execution or purported execution of hie powers and duties under thir Crdinsnce.

PART XIT - Offences end Legal Procedures

4G. Obztruction of sutherized officer, e%c. =

Any person whos

a) wilfully obstructs authorized officer in the ezercise of any of the powers
¥ any
conferred on him by this Ordinence; or
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{(b) fails ¥o comply with any lewful enquiry or requirement made by any authorized
officer in accordance with the provisions of Section 39 shall be guilty of an
offence and liable $0 2 Tine of sccececcwssesce OF 0 imprizonment for g term
not excosding cscoscessssoe OF bothe

500, Wilful damasge of fishing vessels, efc. = Any perason who wilfully and unlawfully
damages or destroys any fishing vessels, fishing stekes, fishing gear or fishing appliance,
shell be guilty of an offence and liable %0 a fine of cescoecececos

51e Contravention of cenditions of licence, — Any person who conkravenes any condition
of any licence izsusd under this Ordinance or any regulations made thersunder shall be
guilty of an offence and liable %o & fine Of ccecccvscosce

52, Destruction to aveid seizure or detecltion. = Any person who destroys or abandons
any fish, fishing gsar or fishing appliance; explosive, poison or other noxious substance
or any other thing, with intent to avoid their seizure or the detection of any offence
against this Ordinance or any rules made thereunder, shall be guilty of an offence and
liable to a fine of coscoccocssese

536 Failure to mark vessel, - Any person who owns or operates a fishing vessel in
Bangladesh fisheries waters which is not merked in such mamner as may be prescribsd under
this Ordinance shall be guilty of an offence and liabls t0o & fine of scccesocossscs

54, Master also liable for offences committed by persons on board vessel, — Where an
offence against this Ordinance has been commitied by any person belonging %o or on beard a
fishing vessel, the master of such vessel shall aleo be guilty of such offence and liable
to & fine not exceeding vevecveB0ROD e

55 Compounding, -~ Any suthorized officer mmy compound any offence against the provi-
sions of this Ordinance or any rules made thereunder for a2 sum of money not less than one—
tenth of the maximum fine provided for such offence provided that in no case shall the sum

be lese than ceccocsccscses

56. Forfeiture of vessels, etc., meized, =

(1) Any vessel, fishing gear or fishing appliance, fish or the procseds of sale under
Ssction 46, ezplomive, poisen or other noxious subsience or apparatus ssized under Sectiom 32,
shall, subject to the provisions of sub-seciion (3):

(&) if = prosecution is to be brought under thiz Ordinance, e held psnding the
outcome of such prosecution; or

(b) if no prosecution is to be brought under this Ordinance, be held for a period
of one momth, et the end of which pericd they shall be deemsd %o be forfeited,
unlese during such psriod any written clzim is received from the owner
contesting such forfeiture.

(2) Where any writben claim comtesting forfeiture is received under %the preceding
sub-section, either:

(&) +%he subject matter of the claim shall be released and delivered to the owner
forthwith: or

(b) +the claim shall be referred 4o the Court for its decision in accordance with
the provisions of Section 57.
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{3) fThe provieicns of sub-section (1), nobwithstending, the Court may order the release
of any fishing vessel, fishing gear or fighing appliance seized under Sections 40 and 42,
on receipt of a satisfactory bond or obher security from any person claiming such properiye.

57 Court may order forfeiture in additicon to sny other psnalty imposed. - Where any
person is convieted of an offemece ageinst this Ordinance or any rvles made thersunder, or
whare the Court finds thet an offence has been committed ageinst this Ordinence or any
rules mede thereundery the Court, in addi¥ion %o any other penalty imposed:

(a) mey order thet any fishing vessel (including its fishing gear, furniture,
appurtenances, storss and cargo)§ fishing gear or fishing appliances used
in the commission of such offence shall bs forfeited and that eny licence
issued under this Ordinznce or any rTules made thereuwnder shall be suspended
for such pericd of time as the Court msy think fit, or be cancelled; and

() shall order that any Tish comght in %he commission of such offence or the
proceeds of sale of any such fish under Section 456, and any explosives,
poisong or other noxicus substance used in the commission of such offence
shall be forfeited,

58. Vessels, etce. forfeited mey be dispesed of by the Director. — Any vesssel
(including its fishing gear, furniturs, sppurtemances, svores and cargo)§ fishing gear, or
fishing appliance, explosive, poigon or other noxiocus subsitance, and any fish or proceeds
of the sale of fish desmed or ordered forfeit under Sections 56 and 57 shall be disposed
of in such menner as the Director may think fit.

59. Fish found on board fishing vessel presumed to be cought illsgelly, - ALL fish
found on board any fishing vessel which has been used in the commission of an offence
against this Ordinsnce or any rules mede therswnder shall, unless the contrary is proved,
be presumed o have been caughi illegally in Bangladesh fisheries waters.

60, Offences trisble as if committed within limits of local jurisdiction. — Any
offence againet any of the provisioms of this Ordinance or aany rules made thereunder
committed within Bangladesh fisheriss waters by eany psrson, or any such offence commitied
outside such waters by eny citizen of or person ordinarily resident in Bengladesh, or by any
person on board any local fishing vessel, shall be trisble in any Court of Bangladesh az if
such offence had been commitied in any place in Bangladesh within the local limits of the
jurisdiction of such Couri.

61e Service of documentse. =

(1) vhere, for the purposes of this Ordinance or eny rules made thereunder, any
document is to be served om any person, that document may be serveds

(&) in any case by delivering = copy thereof personslly %o the persom to be
gerveds

{(p) if the document iz o be merved on the masier of & vessel or on & person
belonging to a vessel, by leaving the same for bim on board that vessel with
the person who is, or appears to ba, in command or charge of the vessel;

(e} vy fixing & copy of the document %o any conspicuous pert of his house; or
(&) by registered letter addressed o his last place of abede.
(2) 4 document which iz %o b served on the master of a vessel regisbtered in Bangladesh
may, 1T the meeter cannct be found, bs served on the managing owner of the vessel or, if

there is no menaging owner, on an agent of the mmer residing in Bangladesh or, where no
such agent is kuown or can be found, by affixing a copy thereof %o the mest of the vessel.
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PART XTTT - Rules

620 Rulese =

(1) The Govermment mzy meke rules generally for the proper mensgement, development,
and regulation of merine fisheries,

(2) In particuler, without limiting the generality of %he foregoing sub-section the
Government may meke rules for all or apy of +the followlng purposes:

(a) ¢ provide for the licensing, regulation and management of any psriticular
marine fisherys

() +to esbteblish closed mseasoms for all areas or species of figh, or for desige
nated areas or spaciss:

(e} to premcribe limitations om the amount, size end weight of fish caught and
retained or fradedy

(d) to prescribe minimum mesh sizess

(e) to prescribe prohibited fishing areas for all fish or for certain species
of fish, or for certain methods of fishing;

(£) +to prescribe certain prohibited methods of fishing;

(g) to prescribe the amount of Tish that may be caught incidentally when fishing
for a speciss for which a licence has been issued

() +o make provision for the menagement of marine living resources other than
fish in Bangladesh fisheries waters;

(i) to provide for the regisiration end licensing of marine fishermem, fishing
gear and other fishing applisncesi -

{j) <o regulate or prohibit the erection, mzintenance, working, repeir and
lighting of fishing stekes in Bangladesh fisheries waters;

(x) %o orgenize and regulate sport fishing in Bangladesh fishsries waters:

(l) to establish the conditions Yo be cbmserved by foreign fishing vessels while
within Bangladesh fTisheries waters;

(m) <o prescribe the procedures to bs followed for joint vembure proposals in
figheries; and the conditioms %o be Fulfilled by such ventures;

(n) to prescribe the nationality of persons permitted to bs enmployed or carried
in fighing vesselsg

(6) %o meke provision for the lodging of bhomds and other forms of mecurity for
the fulfilmemt of any obligations ettaching o & licences;

(p) %o meke provisien for points of ent exit, and treansit through Bangladesh
¥y g
fisheries weiters by any fishing vessel licensed %o fish by virvtus of the
provisions of this Ordinsnce;

(q) to meke provision for the iumstellation and maintenance in working order of a
transponder or other sguipment for the identification and location of a fishing
veszel, and of adeguate navigebional cguipment to epable its position %o be
fixed from the vesszel; '



(r)

(2)

(t)

(u)

(v)

- 38 -

%o meke provision for the sppointment by the cwner of o foreign vessel of =
legal repremegntative or other authorized locsl agent in Bangladesh for ths
purpose of accepting regponsibility for any matters ariging under the
provisions of this Ordinances

to meke provision for the stowing of fishing geer by foreign fishing vessels
while in transit through Bangladesh fisheries waters;

t0 prescribe the powers %o be sxercised hy authorized officers, and any other
parson to whom the Governmsnt delgnfes any or all of its powers under this

Ordinance;

to make provisicn for rewardes being made to suthorized officers or Bangladesh
fizhermen for reporting the presence of foreign fishermen operating in
Bangladesh fisheries waters;

to prescribe the conditions and procedurss of application for any licences,
certificates or other documente regquired undsr this Ordinence or any rules
made theresunder, their form and the amount of fees and deposite payabls
therefores

to improve the collection of stetistics snd to reguire any person engaged
in marine fishing, marketing, processing or marine fish culture; including
any fish dealer, to supply such information =3 may be necessary {or the -
effective menpgoment and development of marine fisheviesg

to provide for procedures to be followed in wmeking appeals ageinsi a refusal
to issue, cancellation, nop=renewal or suspsnsion of licences pursuant o
Section 31

%o specify the appellate powers for any body under Sechtion 37

%o presecribe any other maiter required or authorized to be prescribsd uwnder
this Ordinance,

(3) The Covernment mey, by ruls, provide tha®t the breach of amy rule shall constitute
an offence and nay provide for pesnalties by way of fine not exceeding sesesssecnses



-39 =

ANEY IT

TRPLANATORY WOTES O THE TRAFT MARINE
FISHERTIZE CRDINANCE

Section 2 (Application)

Thie Section should be vead in conjunchiion wiith the definition of "Bapgladesh fisheries
wabere® in Section 4, Section 2 zllows the Government 4o exbend the provisions of the
Ordinence Yo apply in Yapy rivers or periz of rivers', Duving discussions with the Inter—
minigterial Commities which met Fo discuss mevine fisherles laws, twe possible methods of
defining the immer limits of the Ordinawnce were considered. (1) The limit of sea water
test, and (2) the poimt up to which reguler seagoing vessels could go. There was scme
agreement on the sscond, though it wes insufficlently discussed at the time, The Tirst was
not acceptable because it was thought o be 4oo wecertein. It is thought that the second
approach is also too uncertain.

Aocordingly it has been propeossd in the Iraflt Merine Fisberierm Crdinsnce that the
Government rsesclve the problems of the immer limits of "Bangladesh fisheries waters® by
notifying in the Official Gszette thoss rivers 4o which the Ordinance sxitends, Until such
& notification is medey; the Ordinance will nonsthsliess spply izm “merine® waiers, and while
$hie should not cause difficulties of interpretation for the most part, there could bs
doublts =zs to the dividing line betwesn merine watsrs and inland waters until a notification
has been made. The approsch adopied in thie proposed legislation is nocessary having regard
to the highly unsiable character of mo much of the Bengladesh coastline, It is hoped that
the technique proposed will provids ihe nscessary msesure of certainty for the legislation
to operate effectively, while giving sizno & neasure of flewibility.

Ssetion 3 (Exemption of small vessels)

It was generslly sgreed thot smellescale or subsistencs fishing should bes probected
under the proposed legislatione It has been found impossible to use such terms as Yemalle
geale™ or "subsistence' because they are from o legal point of view much too imprecise.
Further, there is 2z well established practice in Bangladesch legislation concerned with
marchent shipping and fisheries %o mske exemptions for “non-mechanized™ wessels. Accordingly,
it has. been thought desirable to continue to employ that criterion, and to exempt such
vemgele from the licemsing provisioms of this Ordinance, However, becsuse some mechanized
vessels may be regerded as engagsd in smellescale or subsistence fishing, it hes been thought
desirable to allow for smell mechenized fishing beats o be exempted from the licensing
provisiong. This is %o be determined by refersnce %o the horse power of the engine, and
the Bangladesh Government will need fo comsidser an sppropriate horse power size for this
Ssction. Section 3(3) 2llows the Covermment to vary the horse power from tims %o time.

Section 4 (Interpretation)

"Rangladesh {isheries waters’, This ip defined by reference to the definitions of
marine internal waters, territorial weters, and the sconomic zone as provided for in the
Territorial VWaters and Maritime Zones Act, 1974 Bhould any of these zcnes be extendsd or
diminished in accordsnce with that Aoty then that area of Bengladesh fisheries webers would
be subomatically a2djusted. The Jefinition slso includes other Bangladesh legislation which
claimzg other merine waters with respact o the management and counservetion of the marine
living remources. It shouléd be noted that the definition only exbends to Ymerine” woters
except where the provigions of this Ordinsnce have been exbended Ho rivers under Section 2.
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"Diveetort, The definitien of "“Director' should be read in conjunction with Section S,
The definition iz intended to provide for flexibility., It would be pessible for the Government
to appoint a perscn who would have exclugive respomsibility for marine fisheries; or to
confer responsibility on an existing officers

"Fighing vegsel®, This definition includes "mother” ships.

"Local fishing veseel®. This definition is intended to ensure thet anuly & vessel in
which there is a substantial local interszat ceanm be regarded == local for the purpose of the
legislation. The impending change in Bangladssh werchant shipping legislation may requirs
the addition of & paragraph (a) as follows: "that is a vessel registered in accordance with
lawe governing merchant shipping’.

Section 8 (The Marine Fishories Advisory Board)

As has been commented upon eerlier in this report, thisz Board is intended %o ensurs
coordination in the formulation of merine fisheries policy. It should be noted that under
Section 9 (the functioms of the Boa:rd)g the Board merely has the pawer to "consider" the
fisheries mansgement and development plan, rulss propozed o be made by the Government under
the Ordinsmce, the Director’s anmusl report, and such other matters as the Government or
Director may submit to it. With regard %o the fisheries management and development plan,
the provieions of Section 10(6) should bs noted, as this Section spells out the roles of
the Board, the Dirsctor; and the Government in dealing with the plan. The Directorfs
report iz dealt with in Section 11.

The membership of the Board im intended to be sufficiently wide to ensure that
coordination will be achieveds Provigion is made for further pesrsons to be appeointed to
the Board (Section 8(1))e Section 8(5) sets the quorum at four; this is intended %o %3 a
low number as it is not thought likely that 211 Ministries and entities represented on the
Board would want to be present at every mesting.

Section 10 (The Fisheries Memsgement and Development Plan)

Az has already been staited in this report; the object of the plan is to ensure that
decisions taken regarding managsment and development are baged upon the best availsble
information, Section 10(5) spelle out the informstion which is 4o be included within the
plazna

Section 10 recognizes that there is 2 nesed for integrated management of fisheries
regources and that this may involve intergovermmental cooperaticne This could bhecoms
importent in the fubture in managing the living resources of the Bay of Bengale

Section 11 (Reporting)

The Director's report is required to bs amnuel, but the Section gives no indication
of its timing within the year. This would be left to the Director's discretions

Section 12 (Imtroduction of vessels)

This Section gives the Govermment the power to comtrcl the comstruction, efce, of
Tishing vessels, It was sgreed that such a2 power would be included in the proposed legis—
lation in the event that such action should become necessary in the fubure. Because such
a power raises issues wider than fisheries memagement, it has been thought advisable to
link its exercise to the requirements of a fisheries management and development plane

Section 21 (Licence conditions)

Thiz Ssction zets out the conditions that may be imposed by the Director on licences
issued in respsct of both foreign and local fisghing vessels, Ir an earlier draft of the
propesad legizlation which was circulated while the present consultant was in Dangladesh,
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the distinction between local and foreign fishing operstions wae achieved in lerge part by
the device of providing for licences %o be issued %o local fishing vessels and permite to

be issued to foreign vessels, with different conditions Yo be applied to licences and permits.
In the propossd draft, the distincition hes besn sbandoned; and s more simplified etructurs
involving only licences has beon sdopted. However, because differing conditions apply to
the two types of fishing operaticns, Section 21(2) seds those conditions which can be applied
to both local and foreign Ffishing vessels whils Ssction 21(3) sete out those conditions that
can be applied onlv %o foreign vessels. Those met ouwt in Section 21(3) are designed to give
Bangladesh the control that it may nesd over foreign fishing vessel oporstions in Bengladesh
fisheries waters. This change from the sarlier draft wes discussed with some members of

the Inter-ministerisl Commiitee, and the proposed chenge was agresd o,

Ssections 25 and 30 {Refusal of licences)

These two Sections met out the grownds on which fighing vessel licences may be refused
or om which they may be cancellsd or suspsnded. Section 25 deals with local licences and
appears in Part ¥ {Local Marine Mishing Operaticns) while Sscbion 30 deale with foreign
licences and appears in PART VI (Poreign Merine Pishing Operations).

The most importent differsnce between the two sections is that a foreign fishing
vessel liceuce may be refused on any ground wheress s local fishing vessel licence may bs
refused only if any of the criteria ot out in Sechbion 25 sre fulfilled. With regard %o
cancellation, susponsion and anon-renewal, the seme criteris apply to both local and foreign
fishing vessel licences,

Sections 25 and 30 should also be read in conjunction with Section 31 (Appeals).

Sections 26, 27 and 28 (Eatry of forsign fishing vosgels )

These sections regulate ths sntry of foreign fiching vessels into Bengladesh fisheries
waters.

Section 26 prohibits entry except for the purposes referred %o in Ssction 27, or
except with a licence. '

Section 27 sets out the circumstances in which a foreign fishing vessel may enter
Bangladesh fisheries waters without = licence. These include pasesage through Bangladesh
fisheries weters in the course of a voyags %o & desbination outside those waters, and
humanitarian grounds for enbering those woters. Section 27(2) reguires unlicensed foreign
fishing vessels to observe rules mads under Section 61, including rules regerding the
stowage of fishing gear,

Ssction 28 subjecis the master, cwner, eic., of foreign fishing vessels sulering
Bangladesh fisheries waters except in accordsnce with Sectioms 26 and 27 to 2 fine, and
the vemsel to forfeiture.

Section 31 {Appeals)

Thim Section allows for appeals %o be made in respect of certain licensming decisions,
It should bs noted that Bangledesh citizens only sre given the vight %o appeal against a
refusal to issue a licence while any person can appesl sgainet cancellatiom, suspension
or nop=renewal, It is thougbt that it would be ineppropriste if epplicants for foreign
fishing vessel licences could sppeasl asgeinzi 2 refusel fo issus a licence if the applicant
had nsver previcusly held such & licence.
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In paragraphs (3) and (4) of Section 31 ancther distinction is drawn between a refusal
%o issue a licence, and cancellaition; suspension or non—renewal of a licence. A refusal to
igsue may be appealed agminst in writing only, whereas a cancellation; suspension or non-
renewal mzy be appealed against, orally or in writing (or both), and representation is
permitted. It is thought that these conditions meet, and elaborate on;, the common law
requirements of natural justice.

Section 41 (Power %o stop and search vessels)

This provigion is based on similar provisioms in the Bangladesh Customs Act, 1969, Sectim
164, and the Territorial Waterz and Maritime Zones Rules 1977, Section ‘11(2)‘9

Section 42 (Hot pursuit)

This Section gives effect to the right of hot pursuit as recognized in international law.
The Section is drafited to allow Bangladesh to bensfit from possible future developments in
international law regarding the right of hot pursuit,

Section 47 (Protection of officers)

This Section gives legal protection to authorized officers acting in gocd faith in
executing the provisions of the Ordinance, This protection is extended to persons who are
requested by an authorized officer to provide agsmistanoce.
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AWER 11T

Ordinance

$¢o amend the Territordisl Waters and Haritime Zomes Act, 1974,
WHEREAS it is expodient to amend the Territorial Woters and Meritime Zones Acty 1574;

WOW, THEREFORE, in pursuamce of the Proclamation of the 20th August 1975, and
8%h Novewber 1975, and in exeveise of all powsrs spabling him in thet behalf, the President
iz plessed %o make and promulgate the following Ordinance:

1. Short titlis. ~ This Ordivance may be called the Territorial Walters and Maritime
Zones {4mendment ) Ordinance, 197%

2. Amemdment of Section 5. — Sub-ssciion 3 of Section 5 of the Territorial Haters and
Moritime Zones Act is repealed in ite entvirety.

Dacea Pregident
Date Deputy Sascrstary
An
Crdinance

to amend the Protection and Conservation of Fish Act, 1950.
WHEREAS it is expedient to amend the Protection and Conservebion of Fish Act, 1950;
HOW, THEREFORE, in pursuance of the Proclamations of the 20th Angust 1975, and
8th Wovewber 1975, and in exercise of all powers enabling him in that bshalf, the President
ig pleamed $o0 maks and promlgate the Following Ordinance:

Te Short title. ~ This Ordinance mey be ciied as the Protsction snd Conmervation of
Fish Aot (Amendment ) Ordinance, 197%.

2s Interpretation. « In this Ordinsnce, uwnless there is anything repugnent in the
subject or conbtext “the Act™ means the Protesction and Conservabtion of Fish Act, 1950,

3« Amendment of Section 3¢ -

(1) Boction 3 of the Act im amended by adding to sub-section 2 of Ssctiom I afber the
words "or waters! the words “other thon Bengladesh fisheries waters as defined vnder the
Merine Fisheries Ordinancs, 15794,

(2} Section 3 of the Act ie eamended by deleting from peragraph (b) of sub-section (3)
of Seetiomn 3 the words “or within cosstal derritorial wsiers™,
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(3) Section 3 of the Act is amended by adding to paragraph (f) of sub-section (3) of
Section 3 after the word "all® the word "inland" and by adding after the word "spscifisd®
the word "inland®,

Dacea President
Iete Daputy Secretvary

COVERWMENT OF THE PEOFLE'S REFUELIC OF BANGLADESH
MIWISTRY OF
NOTIFTCATIG

Dacea, the 1979

In exercise of the powers conferred by Section § of the Territorial Weters and Maritime
Zones Act, 1974, the Government is pleaged to make the following rules, namely:

The Territorial Waters and Maritims Zones (Amendment)
Rules, 1979,

1o Short title. — These Bules may be called the Territorial Weters and Maritime Zones

(Amendment) Rules, 1979

2o Definition. = In these Rules, unless there is anything repugnant in the subject or
comtext ¥Rules" means the Territorial Waters and Maritime Zomes Rules, 1977,

3. Amendment of Section 5. — Section 5 of the Rules is amended by deleting from sub-
section 1 the word "fish" and by deleting the words "both living and non-living™ and
inserting before the words "natural resources' the words "non-living'.

4, FHepeal of Saction 8. ~ Section 8 of the Rules is repsaled in its entirety.

5. Repeal of Section 9. = Section G of the Hules is repealed in its entirety.

6. Repeal of Section 10. ~ Section 10 of the Rules ims repsaled im its entirety.

To Amendment of Section 11. — Section 11 of the Rules is amended by deleting from
paragraph (b) of sub-section 1 the words “including fish",

8s Repeal of Section 14, ~ Ssction 14 of the Rules is repealed in its entirety.

By order of the President

etcs
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SUGUESTED FIRST DRAFT OF MARTINE FISHERIES RULES
UNSIE THE EROECAED TARTEE FISHEATES ORDINANCE, 1979

In exercise of the powers conferred by Sectiom 62 of the Merine Fisheries Ordinance,
1979, the President hereby makes the following Rules:

1e Citatione - These Rules may be cited as the Marine Fisheries Rules 1979

2e Interpretation, = In these Rules, unless there ig anything repugnant in the

subject or context, 'the Ordinance” means the Marine Fisheries Ordinence, 1979,

3o Application for licence. = An application for = licence in respect of either a

local or a foreign fishing vessel shall be in writing by the cwmer of the fishing
vessel in respect of which the licence iz sought and shall contain the following information:

(a)
(v)
()
(a)

(e)

(£)

()

the name and demeripiion of the wvesgel, its eguipment, and crew complement;
the home port of the vesssl;
the name of the owner and masiter of the vesazel;

the zide number of the veasel; its radio frequencies, call sign end signal
letters, if anys

a deacription of the proposed fishing operations or related activities
including:

(i) the mpocies to bs fisheds

(i1) the method of fishing and type and dimensions of gear %o be used;
(iii) +the ares or aress to be fimheds

(iv)  the amount of fish %o be caughts

() the period of time for which the licence is sought:

(vi) +the place in which the fish is to bs lended and/or processsd, and a
description of the ultimste destination and use of the fishy and

(vii) a description of support operations, and the name and licence number
(if any) of fishing vessels im support of which related activities
are tco bhe carried ouls

a dspeription of any joint venbure or other comtractusl errangements with
foreign or lcecael tusiness interests that bave been or arse proposed in
comnection with the fighing opsrations for which the licence iz =ought;

a brief description of eny related fishing opsrations scught to be undertzken
in Bangladesh fisheries webers by other vessels belonging to or under the
control of the fishing vessel owner;
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(h} euch obher informetion e mey be requesmbed by the Director im clarification
or amplification of the informeiion requested by the applicant.

Ao Licence spplications in respect of foreign fishing vessels, -~ An application for
8 licence in respest of fishing to be. conduched by & foreign fishing vessel in Bangladesh
Tigheries waters, in addition to the informstion required under Section 3 of these Rules,
ghall contain the following informsitions

() ths flog siate snd home port of the vemsel;

(b} the name snd addvess of the authorized local agent appointed by the owmer
4o repregent him in all dealings with officiels of the Government, and
svidencs of the szient to which the local agent is authorized 4o mderteke
lsgal and finsncial obligations on behslf of the owners

5. Form of licence, - Bvery licence required under ths Ordinsmce shall be in the
gppropriate form get out in the Schadule to thess Rules,

6. Peeg. - The Director shell determine the fees poyable, if any, in respsct of any
licence izsued under the Ordinance.

Ta Conditions applicable t0 gll licences. - Any licence issued under the Ordinence
shall bs subject to the following conditioms:

(2) +the licemce shell be valid omly for such activities, for such period and
for such arsa or areas and such conditions, as are specifisd in the licence;

(v} 21l relsvant lewe and rules regarding the conservation and mansgement of
fisheries in Bengladesh shall be complied withs

(¢} only such spociss of fish shall bs fished for, in such quantities, using
such metheds of fishing and such fishing gear as are authorizsed in the
licences

(d) mo by-catch shell excesd such percemtags es may be specified in the licence;

() *the master of the vessel shall cause wribten records to be meintainsd on &
daily basis of the fishing effort and cateh of the vessel, in the form
gpecified by the Director;

(£} +he written recovds required ¥o be mesiniained under paragraph (e) shall be
transmitted by the mesier of the vessel Yo the Director:

{1} monthly or at the regusst of the Dirsctor, or of any persgon authorized
on his behalf, or of amy aubthorized officer, at any time during the
term of the licence; and

{i1) in any event, not later than 30 days after the expiry of the lLicencs;

(iii) any vessel licensed in sccordance with the Ordinance shall dieplay in
places clearly vieible from the sir snd from the sea the identification
merk assigned o the vessel in the licence in (set out detziled
mz‘king pTOViSiOﬁS) GO O OT OB 000 GDDOE0CCUREDREVORODO0AOVARDTRCRBRIOROD O

CHEQCRLEVVARCECIOEEROVONHSHLCERTBDRVSEDOITRCIBOGIBOREROCBRUOBRCGCRCRDED

8o Conditiong apolicabls to licences for foveign fishine vemsels. — A foreign fishing
végeel in respect of which a licence haz been isgued, in addition to the conditions set out
in Section 7 of thess Bules; shall be subject o the following conditions:
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() *the owner of the vessel shall appoint and maintain a loesl subhorized agend
in Bangladssh who shell be authorized 4o acecept logal and financial responsie~
vility on behalfl of the owner in respact of the operabions underteken by the
vesesl and Yo asocept serviee of any wnobtles, summons or obher document on
behalf of the owasr in any legel procssdings avising out of the condueok of
the fishing operetions or related sotivities by the vosseli the locel repre-
gontative shall be 2 pereon Topident 1M ccevescosscces B0G 8h2ll have 2
pormanent office or emtablislment i1 covssconssccol

(b) +he omer of the vessel oy the authorized local agent shall, if regquired by
the Dirsctory exsoubs snd weinbain 2 bond in an emount snd form sstisfactory
to the Dirsctor, to gusrantes performence of the obligetions under the
licences

{c) the mester of the vewsel or the awthorized local agent shall notify the
Director of the estimated time and locetion of entry of the veszmel into
Bangladesh fisheries waters not less than 24 houwrs prior to such enbry, smd
shall at the same time notify the Director of:

(i) +the approximate fishing plan or schedule of sctivities to be carriesd
out wnder the licence:

{ii)  the date of arrivel of $he vessel at scsecosscosse For initial inspeo~
$ion unless exempbed from such inspections

{8) after antyy into Bengladesh fTisheries waters, the vezsel shall proceed direcily
and immediately 10 cesscocesscoe LOT initial inspection by an suthorized
of ficer unlems exenpted from such inspsction by the Director snd shall not
ke uged for fishing or relaled schivities in such arsa until such time ss such
ingpection has been carried oub or such cxempiion has been giveny

{e) any trensshipuent of Fish must o AoNS iD cseccceescess under the comtrol of
an authorized officer unless obherwise suthorized in the licence, or other-
wiss suthorized in wirting Yy the Drectors

(£} +the mester of the vessel shall, if required in the licencs, ceuse radio
reporig to be mede weekly to the Dirvechtor or perzon authorized o receive
such reports by him, and such repords shall comtain the following informstion:
(i) the nems of the vessel

(ii}  the licence number;

(iii} the precise gecgraphical position of the vessel in terms of longitude
gnd latitudaes

(iv) +he quantity in kilograms, of cech species of Pish caught in Bengladesh
waterag

(v} the gquantity in kiles/pounds of cach speciss of fish csught since the
lagt rveport or ths last inspsction by an suthoriszed officerg

(vi) the quenbity in kilos/pounds of ewch species of fish transferred, if
such trengfer ie suthorized, to other vessels sincs the last report
or the last inspection by an auvthorized officers



()

(n)

(i)

(i)

(x)

(1)

(»)
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the master of the vesssel shall bring the vessel imbo eny Bangladesh pord
gspecified by the Divecior for inspection &t any time when reguirsd 4o do so
by the Director, or Ly persone suthoriszed by himg

the vesssl shall ot 21l dimes while in Bangladesh fisherise waters fly the
flag of itz fleg state;

the master of the veseel shall permit an obesrver or observers designated in
writing by the Director o go on bosrd and remain on board the vessel for
any or ail of the perisd of validity of the licence and shsll:

{1} provids the cbserver or obeervers with food snd ascccmmodation while
on brard sguivelewd to that given to an officer;

(1i) cooperate fnlly with esch cbserver in the performance of hisg duties:
and

(1ii) arremge for the observer or ohmervers to ssnd or receive messages by
way of radio telegreph or radictelephone facilities on bosrd the
vesgal;

the master of the vessel shall st all times while in Bangladesh fisheries
watere comply with spy dirsctions or instructions givem to kim by any
suthorized officer, and in particular shell bring the vessel to & hali when
requested o do so and shall permit and fecilitate any authorized officer o
beard the vemsel and shall coopesrate with such officer in any inspection
carried out by himg

the vessel shell have on beard st sll timss while in Bangladesh fisheries
weters such communications spd positicn~fixing equipmen% as may be specified
in the licence =z regquired eguipment)

the mester of the vessel or the authroized locel zgent shall notify the
Dirsctor or person authorizsed by him, of the eetimoted time and location of
the departure of the vessel from Bangledesh fisheries waters not less than
48 hours prior ¢ such depariure, and shall at the same time notify him of
the following:

{i) the expsohted dete of arrival of ihe vessel iM sssvscccssscse For Tinal
inspection unliese szempied from such ingpsction; and

(i1) the species of fish on board the vessel, and the quantity and condi-
tion of each spescies;

before lsaving Basngladesh fisheries wealters the vessel shall procsed to &
placs specified by the Director, or by & perscn subhorized by him for Tinal
ingpzotion by en euthorized officer, umless exzempied from such final inspac
%ion by the Director, or person subhorized by himg

after final inspection, ths vessel ashall depart direstly from Bangladesh
figheriez walersz and sghall not be used for fishing or related activities
before such depariture

any records, repords or nokificstions recuirved to be mointeined or made
vnder this RBuls shall be msintained or made in the English language:

in every communication by radis, flag or light beiwesn any licensed vessel

in Bangladesh fizheries waters and eny Goveroment authority the signals
specified in the "Indternatiocnsl Code of Sigﬂéig” pu&llrhad by the Inmter-
Governmental Maritime Consulbetive Urgsnizotion Marine Sefety Committee shall
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9@ Sigg alo,
(1) Por %he purpose of sube-ssciion {p) of Ruls Bt

(a) the signal 4o be used for reguiring o foreign fishing vessel %o bring t0,
ig the International Code of Bignsla, Signal WLW,

{r) the signal %o be used for reguiring o foreign fishing vesssl to bring to to
b2 bosrded;is the Internstional Code of Signsls, Signal "SQ.3%,

{2) Signals may be given by flag, signal lawp, lovnd-gpesker, howvn, siren, messags
Ylodk, whistle or radic.

10s Prescribed manmer of stow of geare - Any foreign fishing vessel that is not
limensed %o operate in Bangladssh fisheries waters or being licensed is not authorized to
engage in fishing shall, while within much waters, stow iis fishing gear in sccordance with
the following provisions:

(a} @ll such gear shall be earrvied wholly inbosrd and shall bs stowed below deck
or otherwise removed from the place whers it ig normally used for fishing and
placed where it cannot be readily used for fishing:

{b) all nets, trewl boards and weighbs shall be disconneched from their towing
or hauling wires, ropes or rigid framess and '

(¢} =211 fishing gear carvied on dsck shall be secured to some part of the super-
sitructure of the vessel.

11 Expiry of licencs, — Except as smy other wise ba sbated in the licence, every
licence shall expire on the thiriy-Tirst day of December in the year in respect of which
it wes issued.

12, Penalties for contravention. — Where any provision of these Rules (except Rule 10)
iz conbxmvened in respect of any foreign fishing vezssl 4o which i% zppliss the owner and
the mester shall ezch be guiliy of an offance and liable to & fine of ceceseccesscs

13, Nonemechapized local fishing vessels and local vessels with 1i-hted hormepowers -
These rulez shall not epply to fishing operations oonducted by nopmechanized loscsl fishing
vessels or Dy any mechanized locel fishing vesssl which hes & motor less than csssecsesscse
horse powers
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MARINE FISHERIES RULES, 1979

LOCAL FISHING VESSHL LICENCE

LIGRICE N0,

ezoso
ISSUED T o @ 0 0 0 ¢ @ 8 6 6 6 0 c 6 ¢ 6 o ¢ e 6 58 6 ¢ 00 0 6 05 00coaoes s s o
{full name)

ADIRESS o o ¢ 6 o 6 © 8 6 0 8 6 6 5 6 6 0 6 a6 6066 oo0ocsecosocosooaaa
NAME AND ADDRESS OF CWNER OF VESSE. IF DIFFERENT FROM ABOVE o 2 o0 ¢ 6 0 0 06 6 0 0 5 0 @ o
NAME OF VESSEL o o o o o ¢ o o ¢ o FISHING VESSEL IDENTIFICATION MARK « o o o o o o o o
PORT OF REGISTRY (if any) o o 0 o ¢ ¢ o REGISTRATION HO: (if any) o ¢ s ¢ 0 6 0 0 o
RADIO CALL SIGN (if any) « o o o 0o 0 s 0 0 ¢ 6 0 FREQUENCY o 0 o 6 2 6 ¢ s 0 o 6 o o e
DIMENSIONS OF VESSHL ~

LENGTH ¢ o 0 6 6 0 6 s ¢ 9 0 6 6 6 o o TONNAGE & o c 0o c 0 0s acoeoeoooe
METHOD OF PROPULSION -

TNBOARD FNGIWES, NOo OF ¢ o o 0 o 0 o ¢ HORSEPOHER o o o 0 0 ¢ o 6 s 0 ¢ o o

OUTBOARD ENGIWES, HORSE POWER o o ¢ o ¢ @ o 5 0 0 0 s 0 o 6 6 6 6 6 o 6 0 8 5 8 o
TYPE OF FISHING EQUIPMENT . o o 2 o o 5 0 0 © 6 © ¢ © s 6 6 6 06 6 ¢ 0 0 8 6 0 6 06 0 o o o
AREAS TO BEFISHED o « o o o o o s o 6 a ©c a 6 a © 3 6 6 ¢ & 6 s ¢ 6 8 6 6 6 6 8 6 6 6 5 8
SPECIES OF FISH TO BE TAKEN & 0 o0 o 0 5 a ¢ 6 v © o o o6 6 6 o a o 6 6 6 66 e a5 o585
FISH TO BE LANDED AT o o o 6 0 o 0 s @ 0o 0 6 s ¢ e ¢ @ 0 6 0 a 8 a6 aoacoocsosas
FEE PAID 5 o 6 o s o0 ¢ o« @ 06 o6 o 0 2 o 06 6 0 a 6 ¢ ¢ ¢ 0 o6 0 6 6 6 6 6 o o5 o 0o 6 5 5 0 o8
THIS LICENCE IS VALID FOR THE PERIOD COMMBNCING o o o o 0 o 0 0 s 0 0 0 2 0 # 6 0 6 8 o o
UFPIL o o o 5 o s o o ¢ © @ 6 0 ¢ © @ 5 © 6 60 6 6 6 0 5 600 cccecoosacscsass
DATE (F ISSUE & o o o0 s 6 o 6 6 0 s 06 5 6 06 6 6 c a 8 ¢ c 6 ceoeoosssoossoso

SIGIATURE OF ISSUING OFFICER

THIS LICENCE IS GRARTED SUBJEUT TO THE FOLLOWING CONDITIONS:

1o THE HOLDER SHALL COWPLY WITH AWD EYSURE THAT THE VESSH. IS5 USED IN COWFORMITY WITH THE
FROVISIONS OF THE MARTUE FISHERIES ORDINANCE, 1979, AND ANY RULES MADE THERERNDER,

s (EFRE INSERT ANY OTHER COWDITIONS 0 WHICE LICHEICE IS SUBJECT ) o
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FPOREICGN FISHING VESSEL, LICENCE

HOs snong

ISSUED TO
ADTRESS e @ © & @ & e & @ 5 5 T O 8

2 @ 9 e € @ § ¢ & ¥ & @ e

NAME AND ADDRESS OF OWNER OF VESSEL IF DIFFERINT FROM ABOVE

s

5

@

B

&

& @ &« ¢ @ @& © © &

8 & & 6 & @& ¢ € o e § v

o

¢« 5 % 6 5 & 5 00 & 3 & 5 9 6 & 0 &6 I IO S G RO E @ e s @ 8 o s a o5 5 8 ¢ & o
HAME AND ADIRESS OF AGENT Ok OTHER LEGAL REPRESENTATIVE I BANGLADESH e o 9 0 o @ 8 o
6 s 88 5 6 s e 6 e o e © 8 O T YO P YO E B E 0O &G 6O O O ° € o 6 6 o 5 o o
HANE AWD ADDRESS OF MASTER OF VESSEL s © ¢ & 6 oo e o 6 5 8B e e a8 e 0 e & o
e s & @ 8 0 6 ¢ 6 & 6 ¢ o 8 6 O E O 6O 606 B 6 S & 6 8 O T 8 o e s e v v o & v o
NAME OF VESSEL & s o ¢ c 6 ¢ ¢ @ s ©c 6 s 06 6 ¢ 5 0 06 ¢ s o @ 6 o e e 50 o 8 0 & o
TYPE OF VESSEL ¢ ¢ 2 5 ¢ 5 c 0 ¢ © 5 6 8 06 6 58 8 0 6 @ 6 ¢ & & o o ¢ o8 v 06 ¢ 8 o
PORT AND COUNTRY OF REGISTRY ¢ s o o ¢ ¢ a o # 5 ¢ 0 © s s o o o e e 2 o e 0 6 @ o
REGISTRATION NUMBER o« o 2 » 2 ¢ 5 ¢ ¢ 6 06 ¢ # o 8 8 ¢ © o © ¢ o s 5 8 6 % 0 8 8 o
FISHING VESSHEL IDENTIFICATION MARK o &2 ¢ 6 2 2 6 0 6 ¢ 5 2 s a o > e s ¢ 8 8 0 o o
LENGTH o 5 6 ¢ ¢ 06 ¢ 6 06 5 ¢ 0 & & o REQISTERED HED TONNAGE e e o5 e c e o a
ENGINE HORSE POWER o o 0 s 0 6 © 0 06 © © 5 6 2 ¢ 0 ¢ 8 8 0 6 o & s v e 0 6 8 & o o

RADIO CALL SIGH © 0 ¢ 0 o ¢ 6 ¢ © o o

FREGQUENCY & & o o 6 s

THE VESSHEL, DETAILS OF WHICH APPEAH ABOVE, IS5 HERERY AUTHORIZED T0 DO

AS MAY BE THDICATED ON THIS LICENCE:-

PART I’ AUTHORIZATION T9 FISH WITHIN BANCLADESH FISHERTES WATERS
DESCRIPTION OF FISHING OPERATIONS AUTHORIZED

& 2 & » 2 % L 6 v T & ¢ & v P & & ¢
s 8 @ € ¢ @ 2 ¢ & @€ B @ G ¥ v 2 @ @ &

AREAS TO BE FISHED & 6 o ¢ 2 o 2 = o

e o @ @ € p 0 4 ¢ & €& 8 g ¢ 2 @ & =T &

SPECIES OF FISH TO BE TAYEN . » & o
¢ a 66 6 0 5 66 6@ 86 06 & 3 &
AUTHORIZED LANDIHG PLACES 4 e o 2 o
¢ & 68 8 006 86 ¢ 2 80 038 B @ 9
SPECIAL CONDITICHS

® o z B ® & £ 2 @

s
g 8 & 8 £ © ® 8 ¢ & B’ & ® @ & v G & &

a
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@

& & @ e e & 8 & @
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THIS LICENCE IS VALID FOR THE PERIOD COMMEHCING o 0 o s e 9 5 ¢ a o 8 6 ¢ 6 s & 6 ¢ 6 8 &
mﬁ-’ ¢ @ $ @ @ & ¢ & o0 & @ & ¢ € ¢ e @ BATEOF ISS(IE & ¢ @& © @4 @ ® & ® 88 ¢ © & & e e
F%Pm » ¢ 8 % ® @ &8 © & @ @ @ ¢ & @

@ @ 8 9 ¥ ® O @ » L e © ¢ © & ¢ - B 0 B @

STCGWATURE OF ISSUING OFFICER

THIS PERMIT IS GRANTED SUBJECT TO THE FOLLCYWING CONDITIONS:

1.  THE HOLDER SHALL COKPLY WITH AWD IENSURE THAT THE VESSEL IS USED IN CONFORMITY WITH THE
PROVISIONS OF THE MARTWE FISHERIES ORDINANCE, 1979, AND ANY RHULES MADER THEREUNDER.

2, (HERE INSERT ANY OTHER CONDITICNS TO WHICH LICENCE IS SUBJECT),
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TECHNICAL, REPORTS OF THE INDIAN OCEAN PROCRAMEE

Iven - Formebion of & Fisheriss Development Branch within the ADBI, Labon, A,
TOP/TECH/T5/1.

Pé&cherle de Crevettes — Eapport au Gouvernement de la Republique Helgache. Labon, Aoy
TOP/TECH/T5/2 (not published).

Figheries Development Possibilities in the Republic of Kenys. Labom, L.y
107 /TBCE/T75/3.

A Repord on the Bullding Up of e Statisticel System for the Collection of Earine
Figheries Statistios in the United Arsb Emirates. Banerji, S.K., 10P/TECH/T75/4.

Report to the Hinistry of Agriculbure and Figheries - United Arvab Emirvates.
Lebon, A., IOP/TECE/T75/5.

Some Developments in the Tuna Figheries in the Indian Osean. Kearmey, R.E.,
10P/TECH/T5/6.

Statistical System of Marine Fisheries im Mauritius., Banerji, S.K., IOP/TECH/76/7.

Esteblishment of an Agriculiural and Fisherlies Development Authority in the Unidted
Arseb Emirates, Gustafsson, N, and 0.E.F. Moore, LOP/TECH/76/8.

United Arab Emirgtes - Programme of Development of Fighery Herbours and Landing
Places Reconnaissence Survey Report. Ouckiam, W, IOP/TECH/76/9.

Fishery Statistical System in Sri lanke., Banerji, S.K., IOP/TECH/76/10.

Summary Report on Cruise of the R/V SHOYO MARU in the Nerdh Arabian Sea. Yamanaka, He,
Y, Nighigawe, Jo Morita (translated and edited by S, Heyesi, Indian Ocean Programms ),
I0P/TECE/76/11. '

The Sultanste of Omen Five Year Fisheries Devélopment Plem. Lebom, h., IOP/TECH/77/12
(not published).

Mgheries and Marke®i in the Yemen Arab Republic. Campleman, (., V. Perovic and
B. Simons, IOP/TECH/77/13.

Summary Report cm Cruise of the R/V SHOYO MARU im the North Arabien Sea. Yamanaka, Ho,
M. Yukinews and I. Fakamura, IOP/TECH/77/14.

Report of the Joint Mismion %o Flan Development of the Sardinells Fisheries in the Bali
Strait, IOP/TECH/77/15.

Markets for Fish Meal in the Near Fest Region. WNaylor, Jo., LOP/TECH/78/16.

Development of Figheries in the Exclusive Econmomic Zone of Sri lLenka. Camplemen, Go,

10P/TESE/78/17.

Impticationz of the Extended Zones of Maritime Jurisdiction for the Fishing Industry.
of Thailand, Lebon, Ao, Jo Carrom and J, Gulland, I0P/TECH/78/18 (restricted).

Report of & Mission to Examine the Implications of the New Ocean Regime for Figheries
Development in Somalise. Silva, LoIeJsq Role Payne; JoJ. Kambome and G.F.K. Hoore,
10P/TECH/78/19 (restricted).
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21,

22

23.

24,

25,

26,

27,
28,

290

30,

326
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Development of Pisheries in the Exclusive Econcmic Zons of the Seychelles. Payme, R.le,
M. Savini, IOF/TECH/78/20 (restricted).

Smell-Scele One Boat Purse Seining in Sri Lenke. Pajot, 0., IOP/TECH/78/21,

Legal aad Institutionel Aspects of Picheries Memagement in Sri Lenks with Particuler
Reference t¢ the Control of Forsign Fishing in the Exclusive Economic Zone., Moore, G,

10P/TECH/78/22 (restricted)s

Monitoring and Control Systems for Fisheries in the BExrlusive Econcmiec Zone of
Bangladesh, Moore, G., IOP/TECH/78/23 (restricied).

United Refmblio of Tanzanis: Fisheries Legisletion in Zanziber. Christy, LaCoy
7 p

I0P/TECH/79/24 (restricted).

Fish Trade in the Near Esst Region. Hotta, M., IOP/TECH/79/25.

Western Indien Oceen Fishery Rescources Survey, Report on the Cruises of the
R/'V PROFESSOR MESYATSEV, December 1975 = June 1976/Ju1y 1977 = December 1977 by

Birkett, L., IOP/TECH/79/26.

Improvement end Expension of the Kerachi Fish Harbour. Breimer, M., IOP/TECH/79/27T.

Hemise en Service du Cenbre Ea%ianal de Recherches Q@@&aogr?phiqu@s {CWRO) =

scar,  Jithe,Ho emd Do Sahrhage, POIL/TECH/TY

28,

Herine Fisheries Legiislation in Kemys. Christy, LoCe, ICP/TECH/79/29

(restricted).
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