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ABSTRACT

The Government of Syi Lanka extended its jurisdiction over figheries to
200 miles in 1977 and requested apsistance from the Indian Ocean Programme in
reviging its figheries legislation to meet the needs of the new zZone, A firet
veport in 1978, legal and ingtitutional aspects of fisheries management in Sri
Lanka with particular reference %o the control of foreign fishing in the
Exclugive Hconomic Zone, Tech. Rep., Indian Ocean Programme, (22) recommended
new draft legislation for the control of foreign fishing operations, The pre=
sent report reviews existing agreements, laws and institutions affecting the
management and development of fisheries in Sri lanks and recommends the adop=
tion of new legislation for the management of fisheries in Sri lanka waters,
including both domestic and foreign fighing operations, Certain principles
are recommended for inclusion in the new legislation and suggested drafts of
legiglation and implementing regulationg are appended. Finally the report
points out the need for consultation with the fighermen on the new legislation
and includes a briefing note for the carrying out of such consultation. The
asgistance was financed in part by the Indian Ocean Programme and in part by
the FAO/Norway Cooperative Programme,
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1o INTRODUCTION

1.1 Terms of Reference

In early 1978 the Government of Sri Lanke requested the services of a legal consultant,
to asgist it in a revieion of national legislation rvelating to the management and development
of marine fishery resources, and in the preparation of new legislation as required in the
light of the extension of national jurisdiction over fisheries to 200 miles, During the
course of a first mission in May=June; 1978, the Consultent, Gerald Moore, FAO Legal Officer,
aspisted the Government in the drawing up of a draft law and regulations for the control of
foreign fishing operations in the 200 mile zone, and advised the Government on the genersl
principles invelved in the setting up of o sysbem for surveillance and enforcement with
respect to forelgn fishing operetions. The Consultant also aspisted in the drawing up of
guidelines for foreign joint venture investment in fisherios. The results of the mission
were contained in the report "Legal and institutional aspects of fisheries management and
development in Sri Lanka, with particuler reference to the control of foreign fishing in
the exclusive economic zone", IOP/TECH/78/22, 1978, The report envisaged a further mission
later in the year or in early 1979 to assist in a general revision of the fisheries legigla-=
tion affecting local as well as foreign fighing operations, Purther miseione of the Legal
Consultant were accordingly arranged from 12 to 31 March 1979 end from 17 September to 5
October 1979, under the following terms of references

"to appigt the Government of Sri Lanke in the rovieion of the Misheries Ordinance and
Regulations made thereunder, in the light of the establishment of the 200 mile
exclusive economic zone and the adoption of legimlation regulating foreign fishing
operations",

The March mission was financed by the Indian Ocean Programme and the final mission

by the Government of Norway under the FAO/Norway NEZ Programme, sub-project GCP/SRL/038(NOR)-
Mission on EREZ legislation - Sri Lanka (Phase II).

During the course of his mission; the consultent met end held discussions with a number
of people both within and outside the fisheries sector, Particular appreciation is dus to
Hole FMestus Perera; Minieter of Fisheries; Mr. Anura Wesraratne, Secretery, Minimtry of
Fisheries; Mr. Aloy Fernando, formerly Director of Figheries now Additional Secretary,
NMinistry of WPisheries; Mr. H.h, Nanayakkra, Deputy Director of Fisheriesj Mise Audrey Silva,
formerly Legal Officer; Ministry of Fisheries; Mr, Douglas Halangods, formerly Legal Officer,
Ministry of Fisheries; Dr. Bruin, Director of Research, Ministry of Fisheries;

Mro RoCoho Vandergert, Aclting Legal Adviser; Ministry of Foreign Affairsj Mr. Nalin Abeysekera,
Legal Draftsman®s Department; Captein Henricus, Master Attendant, Herbour Departments

Mr. P Kurakuladithiya, CGoordinating Officer, ADB/Sri Lanke Fisherlies Project, Bank of Ceylonj
Mr, Hiren Jeyawardene; and Mr, Lars Bngvall, Project Manager EAQSIDA Project for the Develop=

meont of Bmall-Scele Fhsheries, Bay of Bengal, ‘

1.2 Baockground informstion

The economy of Sri Lenke is traditionally dependent on three mein products; tea, rubber
end coconuts, which together accoupt for about onethird of the national income and 80 per
cent of foreign exchange earnings o The fisheriem sector contributes somewhat over 2 per
cent of the GNP (2.1% in 1976) and provides employment for about 3,1 per cent of the total
work force (6. 2.5 active fishermen and c, 0.6 per cent employed in;7mci11ary industries,
puch ag boat building; net making, ice manufacture and fish curing)2 o Total figh production
in 1976 was 133 731 tons velued al about 520,8 million rupees, of which 90.37 per cent wap
provided bé/ccastal fisheriesy, 0.4 per cent by deep sea fisheries and 9.23 per cent by inland
fisheries £, Tarnings from the export of fish and figh products in 1976 amounted to some

l/ Sources Buropa Yearbook 1978

é/ Sources Fisheries Sector Survey: 1978, Ministry of Fisheries



7565 million rupeow l/s Po date oxporbs have concentrated on prawns (1 304 tons in 1976)
and lobsters (2574 tons in 1976) for the Jopanese, U,S. and Buropesn markets. Both prawn
and lobster stocks are heavily exp;gyﬁedg however, and more potential for fuiture export
market development ie seen in tuna l/@ Importe of fish in 1976 amounted to some 15 716
tons valued at 29.3 m% lion rupees « Mish accounts for about 70% of the animal protein
in the national dlet 0

While enbitious projeotions have been wmade in the past for the development of fisheries,
actual expansion of production has up wntil now been disappointing. Pollowing the
declaration of a 200 mile exclusive economic zone in 1977, however, greater political
emphasis has been placed on the development of fisheries, The establishment of the
Exolusive Economic Zoneg together with the delimitation of the maritime boundary with India
in 1976, ag on the one hand drasticelly curtmiled access to traditional off-shore trawling
grounds. Access by Bri Lanka vessels to the Wadge Bank ground ie to be phased oubt by 1979,
and one third of the Pedro Bank grounds now fall under Indian jurisdiction., These are the
only known grounds olose to Sri Lanke feasible for larger trawlers. On the olher hand,
the extension of jurisdiction has brought some 90 000 square miles of oceany; and considerable
pelagic resources; under the exclusive jurimdiotion of Sri Lanks.,

The main thrust of the Governement's fisheries policy is now to develop local oocastal
fisheries; for which a coastal belt of 24 miles has been reserved., The development of a
combination drift net/pole and line fishery for skipjack and tuna is projected for the 24=60
mile belt, operating under joint venture arrangements with foreign partners., High seas funa
longlining and deep=sea trawling operations are to be opened up for foreign fishing opera=
tiong under licensing arrangements,

Substantial expension of inland fisheries production is also envisaged.

l/ Source: FMisheries Sector Surveys 1978, Ministry of Fisheries
2/ Sources Institute of Fish Technology



2, REVIEW OF EXISTING ACHEGMENTS, LAWS AND INSTITUTLONS AVFROTING THE MANAGEMENT AND
DEVELOPMENT OF FISHERTES TN SRI TANKA

2,1 International Agreements

20101 Malti

Sri Lanke is not o pardy of any of the four conventions on the law of the sea adopted in
Geneve in 1958, that is, the Convention on the Territoriel Ses and Contiguous Zone, the
Convention on the High Seas, the Convention on Fishing end Conservation of the living
Resources of the High Seas, and the Convenbtion on the Continentel shelf,

Sl Lenks is, however, scbively invelved in the negoblations at the Third United Nebions
Conference on the Law of the SBen, Although the negotiations are not yet completed, the main
trends of the majority opinion with respect of fisheries may be taken as reflected in the
Informal Composite Negobiating Texbt, presented to the Conference at the end of its sixth
session in July 1977. The Texlt would recognize bthe right of every state to establish
territorial sen limits of up to 12 nauticel miles, & contiguous zone of up to 24 miles, and
an exclusive economic zone of up to 200 neutical milesy; in which the cosstel stete would have
sovereign rights for the purpose of exploring, expleiting, conserving end menaging natural
repources and jurisdiotion with regerd; loter alis, to warine scientific remesvoh and the
oonbrol of marine pollution. The ocoamtel state is to determine the allowable eatoh of living
ropouroes within lts exolusive econemlo zone, and would be responsible for ensuring proper
oonsarvebtion end mensgement of those remourcen, in cooperetion with relevant sub=regionsl,
vegional and global organizetions as appropriate, The coeambtal state would be required to
promote the objective of optimun wbilization of the living remources in its econemic zone,
and to this end would be required 4o debtermine its capacity %o harveal thome resources,
Where that capacity is insufficient %o harvest the entire allowable ocatch, the coastal sitate
would be required, bthrough agreements or other arrangemenis, to give other states access to
the surplug of the allowable catch In grenting such access, due account is o be taken of
verious faotors, including the requirements of developing ocountries in the region, and the
need to minimize ecoonomic dislocation in sitates whose nationals have habitually fished in
the zone. Netionsls of other wtates granted such acoess are to comply with the conservation
meagures and obher terms and conditions laid down by the coaglal stete in 1ts regulations,
The types of regulations which the ococastal siate mey establish are exemplified in the bext
(hot 62) and inolude licencing measures, and poyment of fees and other forme of remuweration,
congervation measures, such as the fixing of quotes, mpecies that may be fighed, clomed
geagons and fishing ereasn, and regulating the type and amount of fisghing effort, the mize of
gear to be used and the minimim size of fish fo be caught., The coastal state may also
gpocify the statimtioal snd other information to be provided; required the conduct of speci=
fied resmearch and treining programmes, require the conduot of specified research and training
programmes, require the catoh to be landed in specified porits, set the terms and conditions
relating to joint venbures or other cooperative srrvengements, and finelly establish appro-
priate enforoement procedures,

8o far s these enforcement procedures are concerned, ceritein requiremenis are set out
in Article T3 of the text, Thus, measures such as boarding, inspecting, errest and judiciel
proceedings moy be toaken to ensure compliance with the coestel state regulations. However,
arrvested vessels and their corews must be promptly released upon the posting of a resonable
bond or other mecurity. Penalties for violations of the fisheries regulations in the
sconomic zone may not include imprisomment, in the ebsence of agreement to the contrary by
the states concerned, Coastal states are to give due notice of any congervation and mansge=
ment regulations adopted for the economic zone.

Where the mame stocks of fish eococur within the economic zenes of itwo or more ococastal
gtotes, these steter should seck Yo agree on the messures necessary to coordinete end ensure
the conservation and development of these stocks, either directly or through appropriate
regional or sub=regionnl orgenizations., Similerly, cooperative measures should be sought
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for the conmevvaiion of amtooks oocurping both within the exclumive econtmic zone and in aress
adjacent to it, by the coagtel stete and other states Tishing thome stooks in the adjecent
arens. Cooperative measures end reglonnl orvgenizetions are alse contemplated for the
conservetion end promoting of optimum uviilizebtion of certain highly migratory species such

as tuns, Finally, the text also contains provisions desling with the rights of lendelocked
and geographically dimadventeged states,

Although negotiations at the Third UN Conference on the Lesw of the Ses are still uvnder—
way, the course and ocutcome of +those negotietieons will be of partioular relevance in the
drewing up of new fisheries regulations, end in the attitude edoplted towards the licensing
and control of foreign Tishing operations in the Sri Lanks exclugive ecconomic zone,

(2) Agreement for the esteblishment of the Indo=Pacific Fisheries Council, (IPFG) 1948

Sri Lenke is a member of the Indo-Pacific Figheries Council, which wes established by
international esgreement under Article XIV of the FAO Constitution in 1948, The Council has
powers to recommend mansgement measures for fishery rescurces within the ares of it compebenc
The aren of competence is given in the sgreement as “The Inde=Pacific aress", including the
waters off at least the Iastern Coapts of Sri Lanka,

(b) indian Ocean Fishery Commission (TOFG)

8ri Lenke is a member of the Indian Ocesn Fishery Commission, which wes established by
Resolution of the FAO Council in 1976, The functions of the I0OFC include the promotion and
coordination of national programmes for the development and conservation of fisheries, the
promotion of research end development activities in the ares throngh international souwrces,
and the examinstion of fisheries menagement problems, with particuler reference to offshore
regources., The ares of competence of the IOFC is staeted es being the Indien Ocean end
adjacent seasg, exoluding the Antartic area, end inocluding the waters of the Sri Lanka
Exclugive Boonomic zone.

20102 Bilaternl hgreaements

(2) Agreement with Jepan for the emteblishment of & Fisheries Treining Centre, 20 March 1961

The agrsement provided for the esiteblishment of & Pisheries Training Centre at Negombo,
charged with the training of fishermen and mechanios, and carrying out research and experimens
$otion to improve fishing techniques. Under the agreement the Japanese Government was o
provide & Japanese Principel end o number of tesching and technicel staff, a training boat
and teaching aids and other equipment. Counterpart steff werse t0 be provided by Ceylon. The
hgreement entered into force on signsture, ond wes to rempin in foroe for 3 years and there=
after until terminated by either Party on 6 months notice,

Although not apperently formelly terminated, the Agreement has been superseded by the
agreement of 1974 to establish e Fisheries Training Institute at Mattekuliye.

(b) Exchange of notes with Joepen regarding aid for e fisheries training vessel signed
19 October 1973

The exochange of notes provided for & grant Yor the purchase of a Tigheries training
vessgel from Japan.

(¢) Bgreement with Jepan for the embablishment of & Wisheries Training

Institute, signed
16 April

The agreement provides for the establishment of Fisheries Training Institute at Crow
Iglend, Colemboy; under the overall responsibility of the Director of Fisheries of Sri Lenka.
The functions of the Instibtute are to render practical and theoretical training and to
conduct research and experiments for the improvement and development of offshore and



deep=ges fisheries techniques (S@e below peotion 2.4.5)e The Government of Jopan undertokes
to provide the services of Japanese experts along with equipment es listed in annexes to the
agreement; and Sri lanke is to provide counterpart services, equipment and facilities. The
agreement entered into force in April 1974 for a period of 4 years and may be extended by
mutual agreement.

(d4) Agreement with the Libyan Arab Jamihiriye for the esteblishment of o joint fisheries
Company, signed 19 March 1977

The agreement provides for the establishment of & joint fisheries company to be called
"The Libyan Arab = Sri Lanke Fisheries Company". The objectives of the company would be the
oxploitation of the living resources of the sea and the processing, menufacturing and
marketing of fisheries products. The capitel of the company is to be US$ 5 million contri-
buted ermually by the Government of Libye end Sri Lanka, & third pevty mey be allowed to join
the Company subjoct to the prior agreement of the two parties, The duration of the Company
is to be 15 years unless otherwise agreed. The Board of Directors is to be made up of 6
directors, 3 representing each party, with the Chairman of the Board a Sri Lanka director;
and the General Manager a Libyan director., The General Agsembly of the company is to be
compoged of an appointed representative for esch contracting party and the directors, The
company is to enjoy exempbions from Baxes "in acoordance with Sri Lanks Lewsh, Funds
properties; assets and dividends are to be free from expropriation and profifs and invested
capital are to be freely remittable in the original currency., Dividends however are to be
liable to income tax at a concessionary rate of 150 and the company will be entitled %o
Jump sum depreciation development rebate; investment relief and production incentives as
provided for in the Income Tax Lawg. The agreement is to come into force on ratification
and the company is to start activities within 3 months thereafter,

2o1.3 Other agreements of relevance to fisheries

(a) Agreement between Sri Lanka and Indie on the Boundavy in Historic Waters betwsen the
Tyo Countries and Related Matlers 1974

The agreement establishaes the boundary between Sri Lanka and India in the waters from
Palk Streit to Adam's Bridge. Geographical coordinates are given, Bach country is to have
govereignty and exclusive jurisdiction and control over the waters,; islends and continental
shelf of ite own side of the boundary. Article 5; however, declares that, subject to the
foregoing, Indian fishermen and pilgrims are to enjoy access to vimit Kachchativu as hitherto,
and will not be required by Sri Lanka o obtain travel documents or visas for these purposes,
Under Article 6 of the Agreement, vessels of Sri Lanke and India are to enjoy in each other's
waters, such righte as they have traditionally enjoyed therein,

The agreement is not interpreted by Sri Lanke as conferring reciprocal fishing rights
on fighermen of India and Sri Lanke,

(b) Bpreement between Sri lanks and India on the Maritime Boundsry between the two Countries
in the Gulf of Manmer and bthe Bay of Bengel and Related Matbers, 23 March 1976 and
Bxchange of Notes of 23 March 1976

The Agreement establishes the boundary between Sri Lenks and India in the Gulf of Mannar
and the Bay of Bengal, Geographical coordinates are given and a chart annexed to the agreement,
Tiaoh Party is to have sovereign rights and exclugive jurisdiction over the areas falling on
its side of the boundary, but is o respect rights of navigetion through its territorial sea
and exclusive economic zone in accordance with its laws and regulations and international law.

By an Exchange of Notes of 23 March, 1976, following the conclusion of the houndary
agreement, the Governments of Sri Lanka and India agreed that the fishing vessels and fishermen
of each country ghould not fish in the waters under the jurisdiction of the other country,
without its express permission. The Wadge Bank fighing grounds are acknowledged as falling
within the EEZ of India and under ite sovereignly. A phase out period of 3 years is however




allowed for Sel Lenks flghing operations on vhe Wadge Bank, provided that the vperetions arve
regbricted to o maxinmm of slx vemsels and o maximun catoh of 2 000 tounes per year, The
activities of the Sri Lanks vessels are %o be subject to terms and conditions, including
payment of fees, inspection and control, specified by the Indiaon uov@rnmentg and Sri Lanks
vessels are to comply with these termz end conditions, WMishing rights are to be vémivioted
to vesnels owned by the Government of Sri Lenks or by Sri Lanksa companies or nationals. Ab
the end of the 3 years phase out perioed, fishing by Sri Lanks vessels in the Wadge Bank is
to cease, For a period of 5 years thereafter; the Government of Indis agrees %o provide

2 000 tone of fish ammvelly to Sri Lanke., Indle alse agrees to give teohnical wasistance %o
Srd Lanka fTor the development of its fisheriesm arising from the diversion of its vessels
from the Wadge Bank.

\ 2 »oa s Saa B u ap @ =

{c) Agroement bebtween Sri lLenks, India and Mpidives concerning tng deternination of the
Tri=junction Point between the Three Countries in the Gulf of Manner, 23 July 1976

The agreement establishes the tri=juncitlon point, by geographical coordinates, at o
point equi=distent from the coast of the three countiries,

(d) Supplementary agreement between Sri Lanks end India on the extension of the Maribime
Boundary between the two Counbries in the Gulf of Manner from pesition 13 m to the
Tpiejunction Point bebween Sri Lonlkn, Indis and ¥aldives (Point T)

The sgreement is supplementary bto the Indis = SBri Lanke agreement of 23 March 1979 end
exbtends the maritime boundery to the point agreed upon in the tripartite agreement of July

1976,

20104 Agreements wveolating to the control of pollution

While it is a member of the Intergovernmental Maritime Consuliative Orgenization (INCO),
Sri Lenks bhas not yeb acoeded o any of the global conventions relating to the conbtrol of
pollution,

20105 Agreements relating o foreir

Sri Lanks ig a party to the Washington Covention on the Settlement of Investment Disputes
Between States and nationals of obher sbtates, of 1965,

2.2 Constitutionnl Provisions of Relevence o Figheries

The Constitution of the Democratic Secianligt Republio of Sxyri Lenks inecludes an enumeration
of fundemental rights and freedoms which include provisions regerding equally before the law
and acqual protection, protection of life, liberty and sucurity end freedom from arbitrary
arrest and imprisomment. Section 5 provides for the principle of separation of judicial and

execubive powers, No provisgion of direct relevance o fisheries or the mensgement of natural
regources generally is included in the Constitubtion.

2.3 Legislotion of Relevance to Figheries

26301 Legiglebion directly affeoting the mansgement en

(a) Moritime Zones Lew No, 22 of 1976

The law empowers the President to proclaim the limites of the territorial ses, contiguous
zone, exclusive econumic zone, conbinental shelf; pollution prevention zone and historic waters.
411 naturel resources in the exclusive econcmic zone, both living and non living are to vest
in the Republic. In the zone the Republic has the following rights:



(a) Sovereign rights for the purpose of explorabion, exploitation, conservetion and
mpnogenent of the natural resources; both living eand non living, as well as for
the prodnotion of energy from tldes, winds and currents and Tor other economic
PEEEH

(b) exclusive rights end jurisdictien to euthorize, regulate and control secientific
regearchs

(@) exclusive rights and jurisdiotion for the oonstiruction, maintensnce or operation
of artificlal lelends, offwsghore terminale, installation and other structures and
devices necespary for the exploration end exploitatien of the resources of the
zonegy for the convenlence of shipping, or for any other purposes; and

(d) other rights rocognized by international law.

Section 12 of the law provides that obher laws in force are to be “read and construed
as though the applicability of such laws, wherever relevant, extends to the limits of the
oontiguous zone, the excolumive economic zone; the contineniel shelf, or the pollution
prevention zone, as the case may be', In any court procesdings, where the issue of whether
an act took place inside the territoriel seap ur other sone of jurisdiction arises, the
certificate of the Minigber is bo be prime facie proof of the place of the aot.

The Minigter iz empowered under the law 1o meke regulations giving effect to ite
provigiong, No provisgion is made for eny penalties under the law.

A proclamgtblon was made by the Premident uwnder the law in January 1977 establishing
the limit e territorial ses at 12 naubical miles, the contiguous zone et 24 miles
and the @xolujiva eoonomic zone and the pollubion prevention zones at 200 miles, or at the
maritime boundary with Indis in the Gulf of Mannar and the Bay of Bengal, The limits of the

higtoric waters are sel by geographical ooordinates.

(b) The Misheries Ordinance, CAP 212

The Fisheries Ordinence, as amended by Lew No. 20 of 1973, Law Noo 46 of 1973 end Law
Noo 7 of 1976, is the bamio law on fisheries in Bri Lanke

Adminigtration

The Ordinance provides for the appointment of o Director of Fisheries, one or more Deputy
Directors, and other officers to administer the law, and for the establishment of & Fisheries
Advisory Beoarde. The Board consisits of the Director of Fisheries as Chairmen, the heads of, or
representatives from, the Government offices responsible for commerce, markebing, shipping
and cooperatives, two representatives of the Department of Industries, aond at least 10 other
wnofficiel members appointed by the Minister, The Board is to advise the Directors on all
mattors relating to fisheries ond the Tighing industry in Sri Lanks referred to it by the
Directors, In practice the Board has not met for the pasgt yesr due to shorteges of seoreiariat
gervicing steff in the Depariment of Fisheries.

Liconoing and Registretion

Section 5=8 of the Ordinance provide for the issue of fishing licences, Licences are
issued in respect of persons, rather than boats, suthorizing the holder to take fish for profit
in Ceylon waters, or to supply other persons to do so. Ceylon waters are defined as including
both inland waters and the territorial sea. Only foreigners are required to hold fishing
licences, Ceylonese and Ceylon companies (defined as any company incorporated under the law
of Sri Lanka) are expressly exempbed from such requirvements. The licenoing provisions are also
not applicable to inland waters where exclusive fishing rights have been granted to any olub
or agsociation, The grounds on which & licencing officer may refuse to issue & fishing licenoe



are presoribed by regulstion, (See bolow 502:3,1(0))s The diraector also has the power %o
vevoke o lioence where he i setisfied that the holder hes breached any provielon of the
Ordinance or condliion of the livence, Appeals ageinst refvsal to lseus a licence and the
revoontion of & licence are to be made to the Minister, Penalties of up to 6 menths
imprisonment and/or up to 500 Rupees fine are provided for wnder & general penalities
provigpion. Regilations may also be made under the Ordinance providing for the registration
of all fishing boats, both foreign and local, vsed in Sri Lanks waters, and for the
registration of their owmers (8.9) (See below 8020361.(c)). Registration is obligatory.
(8010 and Regulations of 6 August 1953). Section 11, brought into force by the Regulations
of 9 February, 1973, provides that no fish teken oubtmide Ceylon wabters may be landed in
eny Sri Lanks port unless the fishing boat has been regisitered. The provieion does not epply
to fish cavught end landed elsewhere and then imported into Brl Lanka,

Protection of Wigh

Permite issued by the Director are reguired for the export of any live fish or fish eggs
of a mppacies listed in a sohedule to the Ordinance, and for the import of any live fish or
fish eggs of any specien obher than & species listed in the second schedule, The proceduresn
and enforoement provisions of the Customs Ordivance are to apply to any such impoxts and
exports.

The use of poisons or explosives for fishing is prohibited, as well as possession,; sale
or transport of fish with knowledge that it was caught by such methods, Pennlities are set
8t & minimum fine of Rs. 2 500 and/or imprigonment for up to one year on the firet offence,
and at least 3 000 Rupeon &nd/@r impriosnment for 2 years fov repested offences, Provisions
are also included on wilful demage to fishing stakem, nels or other egquipment.

Fishing rights in inlend waters

Under section 17 exclusive fighing rights over stretches of inland watbers may be granted
t0 clubs or associations, provided that adequate fisheries conservation arrangements have been
made, Af present exclusive righits may exbend only to species of %rout and perch (schedule 2),
Clubs orgassociationg granted exclusive fishing rights are empowered to moke rules for figheries
congervation and the issue of fighing licences, The normal licensing procedures, as specified
in sectiong 5=8 of the Ordinsnce, are not applicable o such walers,

Fisghing Digputes

Detoiled provisions are included in the Ordinence desling with the setitlement of fishing
disputes (S,20=-204), Where disputes arise the Minister is empowered to refer it to a publio
inguiry. Public inguiries may be conducted by & pingle commissioner or by a commitbee of up
to three persons appointed by the Minister. Opportunities are to be given for “interested
persons to make both written and orael representations at the inquiry, end Cowmmiseloners ars
given powers to order attendance and production of evidence, The report of the inquiry is to
include recommendations for the seltlement of the dispute, The report is to be read out at
the conclusion of the inquiry and then published in the (azetie, A further period of one
month is allowed for written representations by interested parties to the Minister, who is
then empowered 4o issue regulations with respect to the dispubed Tisheries including regulss~
tioneg restricting fighing in specifisd waters by specified groupe, or fixing different periods
of time for different groups, or fixing different periods of time for different groups to fish
in specified waters, or trameferring registration in respect of disputed gear. Interim orders
may be made by the Minister where he believes that the dispute referred for ingquiry is likely
to result in a bresch of the pesces.

Powors of officers and offences

Auvthoritative officers are empowered to board and examine fishing boats in Sri Lanke
waters, examine fishing gear and stakesm and enter into premises used for the commerical storage



or ouring of Tiwgh for the purpsse of aceriaining whether an offence hep been commltted.
Officers auwthorized to enforce the Ordinence include the Divector, any prescribed officer
and eny person authorized in writing by the Director. Where an offence is believed to have
been committed, efficers are empowersed to melze and detain any fishing boat, neb or other
geayr used or fish caught in the commission of the offence, Seized articles sre to be
produced before & Magistrates Court as soon as possible, and are to be returned to the owner
aftor 14 deys, if no prosecution is inptituted. A number of legal presumptions are provided
for, including presumpiions that apy fish found on board a fishing boat in Sri Lenks waters
were taken by the owner or operator of the boat, thet any fish found on board an wiregistered
fishing boat were taken for profit in Sri Lanks watlers and, unleps the contvery is proved,
thet any person found in possesgion of & net wlithin o quarbter of & mile from any waters in
whioch ite use is prohiblted, beg used the net in such waiters.

& general penalty of up to 500 rupees &nd/or 6 months imprisonment is provided for under
the Ordinancey; with » fine of 500 rupees for any violation of any regulation, order or licence
condition, plus 100 rupees a day for continuing offences against any regulations or order,

The court is aleo empowered te cancel eny licence on conviction of the holder and declare
forfeit any fishing boat or gesr used or fish caught in the commisglion of the offence.
Porfeiture is mandatory for boate end gear used in violation of the prohibition on fishing
with explomives or polmons, unless the owner proves that he had no knowledge of the offence,

& Pleheries rewerd Fund is set up wnder the Ordinsnce, wade up of the proveads of fines and
Torfeitures, and uged to pay rewards to officers and informers. Rewards over 50 rupees
require the epproval of the Seoretexy.

ﬁ?@&d regulatory powers are conferrved on the Minister under the Ordinance, including
powers to adopt management measures, to require the regisiration of fishing nets or other
fishing equipment, and to require stetistical returns 4o be made by commercial fishermen.
Substantial new provisions requiring the registration of morigages and transfers of
mortgages over fishing boats were introduced inte the Ordinance in 1976,

(o) Fisheries Reguletions

A number of regulations have been made under the Misheries Ordinance and earlier
enabling aote, dating back to 1898, They consist of e series of general reguletions applicable
throughtut the islend, end & series of special regulations applicable to fisherlies in speocified
districte,

(i) Figheries ((eneral) Rogulations

The regulations made in 1941 and amended or supplemented in 1953, 1955 and 1973,
are the general reguletions implementing the Fisheries Ordinsnce.

The regulations set down rules of procedure for meetings of the Fisheries Advisory
Board, which are to be held at least four times & year.

Applicetions for Tishing licences under section 5 of the Ordinance (fO?@ign fishing
licences) are to be made to the Director or Deputy Director, Licences may be refused
on the grounds thet the granting of e licence will be detrimental to the interests of
other persons ordinarily fishing or laending fish in the proposed ares of operations,
or ig likely to caume & scarcity of fish on the proposed fishing grounds, Dicences
vespels are t0 be marked with the registretion number in black figurves at least 8
inches by 1 inch on & white background, Conditions of the licence include access %o
any log book or fish account book meinteined on: the heat, and an ebligetion to svbmit
weekly atetements of caioh and catch lecations, ILicence fees are set at 300 rupees.

The registration of fishing boatm is subject %o an examination of the boat and 2
report %o the effect that the beat is fit for vese., Once regimtered, a certificete
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of registration le issued in respeoct of the boat, The vertificate im velid wabil
31 December and is renewzble ennually, Trensfers of ewnership are to be notified
immedistely to the Director. Registered boats ere to bs marked with the registra-
tion nuwiber and letters assigned to them on vegistration, The markings are to be
oclearly merked on ench side of the boat in white figures end letters of o gpecified
mininan 8ize.

Under the regulations, the Direchor of Fisheries is empowered to imsue & notifioa
tion requiring all fishing nets end other fishing equipment to bhe marked with a
metal seal. No such wobifiostion has been mde to dote however,

Bxport end import permite foxr live fish or fish eggs ore to be issued in respect
of individval consigoments only., Report permite mey be refused where the export
is likely to be detrimental to looal figh, diminish the guanitities of figh in
Ceoylon waters unduly or incresse pests in Ceylon waters. Import permits may be
refusaed if the import is liable to be detrimental to fish in Ceylon waters or
cause an increage in peste,

The reguleitions also deal with procedures for the lodging of appenls against
deoigions of the Dirvector or Deputy Director wnder the Ovrdinance.

Regulations adopted in 1973 specify certain conservation measures, including minimum
species meizes For spiney lobster and prawn., Exporters of spiney lobsters are
required %o be licenced and processors of both spiney lobsters and prawns are required
to maintein records of material processed,

(ii) 1Inlend Water Fishing Regulations, 1978

Thepe regulstions epply only to such bodies of inland waters as are specified by the
Director by notification in the Gazette., Proclamabtions were made in 1978 and 1979
ligting the major ienks covered by the regulations,

Under the regulations permits are required for the use of shore seines and gill nets
and eny other geaer specified by the Director by nobice in the (Gazette., The permits
are to speoify the number of nets or other gear to be used. The Director is
specifically empowered to Limit the number of permits to be issued for eny specie
fied ares, Appeals may be made to the Minister againest the refusal of the Director
to issue & permit. Permits moy be cancelled by the Director for contravention of
the Figheries Ordivance ox any condition of the permit. Finally the Director is
empowered to impose certain conservation measures on fishing in sny area, by means
of & notificetion published in the Gazeite, Such meapures may include the specifi-
cation of mininmum species sizes and mesh sizes.

(iii) District Reguletions

Detvailed regulations have been made in respect of fishing in each digtrict woder
the Figheries Ordinsnce and earlier ensbling legislation (The CGame Protection
Ordinance 1908, The Village Communitles Ordinence 1889), The regulations deal
seperately with se2 fisheries and inland fisheries. The mes fisheries regulationsg
are concerned primarily with regulating the use of beaoch seines (madel)g regtric=
ting the use of certain geer in specified waters, and controlling migrant fisher-
men. So far as the use of beach seines im concerned, the controls in several
districts are baged oun customary practices, Hach besch séine and ite owner/
operator is regisbered with the village headman (Grame Sevalm) or fishing leader
(Pat&bandiar&chchi)@ although the Apsiptent Government Agent may speocliy o maxinmwm
number of beach meines for the ares., The gear is ingpscied to make sure it is in
good order and Mully eguipped with 2 mendes and a boat., Turne are allotted for the
capting of melnes, in accordence with liste set out in the schedules
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Go.the regulations, or in accordance with lists drawn up by the village

headnan or fighing leader and approved by the Amegistent Goverment Agent. In some
digtriots the nomes of the authorized seine operators and the allecation of bturng
are seb out in the regulsiions themselves. Regulations regarding migrant fishing,
ususlly require permits or licences for fishing by non=residents, In the Galle
distrioct, migrant fishing is limited to fishermen normally resident in specified
areas and the migrent fishing effort resbricited %o 60 boats,

Inland fishing regulations concenirate on the regulation of fixed gesr, the prohi=
bition of certain bypes of gesr in epecified waters, the closure of certain wabters
for fishing, the prohibition of certein types of gesr in speclfied waters; and
prohibifions on the use of poisons or explopives Tor fishinge

{(d) The Whaling Ordinsnce CGAP 215

The Ordinance, enncted in 1936, provides for the regulation of whaling in Sri Lenks and
coaptal waters up to 3 miles from the coash, Certain species of whale (right whaleﬁ) ap
well ap immature wheles and femnle whalem accompanied by a oalf are fully protected., The
taking of whalebone or baleen whales and sperm whales and the operation of fectory shipes and
shore based factories, except under lloence ismued by the Hinister on the recommendation of
the Marine Biologlet, is prohibited on pain of imprigonment Tov up to 3 months and & fine of
up to 200 rupees, No regulations have been mode under the Ordinsuos., In general, the provie
plons are of academio rether than practical importence vy no vommerocisl whaling operations
have beon established in Sri lonke.

(o) UThe Pearl Wisheries Ordinance CAP 214

The Ordinance, enncted in 1925, prohibite fishing or diving for pearl oysters, or using
a vessel for such purpoges, exocopt under & pesrl fishery licence lasuéd by & Govérnment Ageut.
Penalties of up to 200 rupees and/or gix months imprisomment ave provided for, and all pearls
or pearl oysters collected otherwise than under s valid licence are forfelt to the Government.
Lioenoes are subject to conditions presoribing the way in which pearl fishing operations should
be carried out. The use of nebs, dredges or fishing lines as woll am unlicensed enchoring on &
pearl beach im wlso prohibited. Poaching vessels ave Lisble to gelszure and forfeiture, The
Ordinance also provides for the despignetion and adninigbtration of pearl fishery camps and for
the making generally of regulations for the protection, mansgement and conirol of pearl
fisheries off the consbte of Sri Lankn. WNo regulations have been made under the Ordinanoce,
and in practice no pearl fisheries heve teken place simse 1959,

(f) "The Chank Fishery Act CAP 213

The Aoty which was enncted in 1953, prohibiis the use of any vessel for chank fishing,
unless it is registered wader the Act, Regisbration may be refused or osncelled where the
vessel is to be umed by persons who are not Sri Lanks citizens or residents, or bave been
convicted of an offence under the Acte In either case the decipion may be appealed to the
Distriot Counb. Chank divers are required 4o be licenced and similar provisions are set
out in the Act for the refusal or cencellation of diving liocenoces end for eppenls., The Act
provides for the declaxation of chonk fishery cemps and for their administration. Controls
are also exercised over the export of ohanke frem Sri Lanksa, Rkport licences sre required,
except for chanks oxported from specified poris., Royaliy charges are payeble on all chank
exports at a rate prescribed by the Minister by order with concurrence of the Minister of
Finance, Regulations may aleo be made controlling the export of and taking of b8chewde=mer,
coral or shells, Penalties under the Aot are meb at imprisomment for up to 6 months and/or
fines of up to 500 rupees.

(¢) Fauna and Flors Protechion Ordinance CAP 469

The Ordinence, as amended, provides for the esbtablishment of nabional reserves (including
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phriot natural reserves, nabional parks, nabure reserves, Jungle corridors snd intermedinte
zones) end sanchuaries, in which the hunting of wild enimals is prohibited or controlled,
The definition of "animal® includes "fight 23311)@ Section 6A of the Ordinance mpecifically
prohibite fishing or the teking of aguatic snimals ov plants from webers within a national
regerve or menchuary on orown land, except under the authority of & permit issued by &
presoribed officer. The permit may be igsued free of cherge where the imsuing officer Is
satisfied that the fiwh is for local consumption by the inhebitante of a village who have
fighed in puch waters by oustom or usege, The form of fishing permits issued under mection
6, the oonditions thereto and the content of wpplicetions are set out in regulutions of

18 Pebruary 1969 under the Ordinsnce, Permite ere valid for one month and cost 5 rupees.
Certain listed birds, beasis and reptiles are absolutely protected oubtside naturel reserven
and sanctuaries, These inolude Dugongs (Madu Ura/kﬂd&l Pandi) and lesthery burtles. The
taking, possesesion or sale of absolutely protected species is punishable by imprisonment for
up to 3 months, and/or fines of vp to 250 rupees. The prohibitlon extends to the territorial
waters of Ceylon (dofined as the ses up to 3 nautical miles from the ccamt)@ 5:53 provides
that, except in accordance with the regulations,; no person is to hunt animale on crown land
outside a national reserve bebween sunset and sunrise, (Notes = Crown lands would include
‘the pea=shore), The use of explosives or poisons for killing or sbtupefying any animal
(including £ish) and the possession or smle of enimals caught by these meens are prohibited
under seotions 534 and H53B, Penmalbies of imprisoument for up to 3 monihs and/or fineg of
up o 300 rupees are provided fore

Under 8,75 of the Ordinence, the provisions of the Fisheries Ordinance are not operative
in any national reserve oy sanctuary once eetablished, but conbinue 4o be in operation in any
ares outside a nptional reserve or sanctuary,

(h) The Forest Ordinance CAP 451

The Ordinence provides inter alia, for the establishment of reserved forests, in which,
under section 6, fishing in contravention of regulabions made by the Minisber and the
poisoning of water ave prohibited. Pewalties are seb at imprisonment for up to 6 months and/
or & fine of up to 500 rupees. The Minister im empowered under section 20 to make rules on
these subjects,

Under Rule 2 of the Forest Rules, the use of poisons or explosives for fishing in o
reserved forest is prohibited. Pishing without & permit in & reserved forest is prohibited
under Rule 5 (1)@ Riles 15 and 18 make it an offence to use poigon or explosive for fishing
in eny forest ares outgide & reperved forest,

(i) The Villoge Communities Ordinance CGAP 257

The Ordinance empowers the Village Commmities to meke bylaws regulating, inter aling
the dimensions and use of krasls in inland wabers, including lagoons (8.42), This Ordinence
was bthe basis for most of the local regulations on inland fisheries issued before 1940, bub
hag now been superseded by the Fisheries Ordinence,

(j) Crown lends Ordinsnce CAP 454

The Ordinence provides under section 62 for the igsue of permits by the Government Agent
or other prescribed officer, for the occupation of any part of the foreshore or bed of the
sea for any period not exceeding one year, Regulations made under the Ordinance provide for
the form of permits generally bubt not for bthe form of permits issued under seotion 62, In
practice this power im being exercised by Government Agents and Assistant (Govermment Agents
to regulate the location and use of beach seines (madela ).
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20362, Legiglation affecting the operation of fishing vessels

(a) The Fisheries Ordinance CAP 212

As noted above the Figheries Ordinance and Fisheries Regulations made thereunder provide
for the regisiration of all fishing boats used in Sri Lenke waters or landing fish in
Sri Lanka taken outside these waters. Boats are ingpected on ' regigtration for fitness for
uge; and must be marked with the assigned numbers and letters after registration,

(b) Morchent Shipping Act No, 52 of 1971

b11 Ceylon ships over 15 tong net except boats licenced under the Boats Ordinsnce on
boats otherwise exempted from registration; are required to be registered under the Aot
Part IIT). A Coylon ship ig defined am a ship owned by a Ceylonese oitizen, Government
shipping ocorporation,; or any body ocorporate "as debermined by the Miniaber®, Fishing
vesgols are excluded from the construction, equipment end survey regulations made under the
Acty although regulations can be made applicable to fishing vessels if they expressly ro
providee

(8.140), Fishing vessels are totally exempted from the lead-line requirements under the
Act (8,160, They are, however, covered by the general prohibition sgeinet sending or
teking a ship to sen in an unseaworthy stete liable to endanger life (5,205), Fishing vessels
are in principle also covered by officer certification end mpnnming requirenents set by
regulations made under section 126 of the Act, In faot, however, no manning requirements have
ag yeb been established for any type of vessel by regulation under the Merchent Shipping Act,
although foreign going vessels are required in practice to meet internptional menning
gtandards., Fishing vessels are not regquired o meet these gtandards. Only coast wise
masters and mates certificates of competency are formally reoegnized under the Merchant
Shipping Regulations, although regulations on foreign going masters! and metes?® certificatos
have been drafted., No special ceritification for fishing vessels im recognized formally and
ghippers of the Ceylon IMisheries Corporation vesselms, for example, all hold coast wise
magters certificates. A number of fishing shippers have undergone training in Bombay,
however, and have received Indian Fighing skippers! tickets,

(o) The Masters Attendant Ordinance CAP 369

The Ordinance empowers the Master Attendant to meke rules regulating boats and in
particular for the issue of certificates of competency to drivers of gbteam boilers on board
water craft.

(d) The Leunches Ordinance CAP 199

Under the Ordinance all launches must carry & certified tindal (coxswain) or & master
or mate and a certified engineer. Vhere the launch is undecked, the mame person, if
possessing both certificates, may aot as both tindal and engineer. Penaliies are set at up
to 1 000 rupees. The Ordinence provides for the granting of certificetes for both tindals
and engineers and empowers the Minister to make xules on the subjeoct. Launches are defined
under the Ordinance as including any boat under 50 tons burden mechanically propelled, and
ordinarily plying in any port of Ceylon or in any inland waters. The definition would thus
cover mechanized inland fishing boats and most of the mechanized coastal fishing boats,

20303 Legislationeffecting the estoblishment and operati

enterpriges with particular reference to the este
ventures with foreign paxticipation

(a) Greater Golombo Boonomic Commission Law, Noo 4 of 1978

The Law egiablishes & free trade zone to the north of Colomboy, menaged by a commission
set up under the Law. The objectives of the commisgion include fostering the economio
development of the Republic and promoting foreign investment (393) The commission has powers



o enber inbto sgreemente with investing enterprie
exempbions Trom or modify the applioation ofy apeol :
(8917)@ These laws inolude the Inland Revenue Aoty the Cust Opdd
Control ol the Companies Ordinsnce; the Merchant Shipping Aot, and the Finance Aot, In
practioce incontives offered to Investors, aocording to o Uoverment relense, would be

graded nooording to certain criterie. regording siting, employment generation, development

of technology eto, They would include exempbion Lrom import dubles on equipnent and inpute;
the pospibllity of veduction or exempbion fvom export duties on s case by cusae bapie; a §
year toax holiday and theresfter income tex on durnover ab 24 on exports and 5% on Looal

paleosy o 105 with=holding tex on remitiences of royalby and technicel service paymentss
exempbion of forelgn employees from baxes duving bthe 5 year tax holiday; free remittance of
dividénds bo non=resident shareholders) and free vepatrisbion of capital. Apparently, no
formal requirements for Llooal majority sharcholding would be made, Under section 26 of the
Taw, disputes over the interpretation of agreements bebween the Gommission and forelgn
investory are bo be referved to the Intermmbtionanl Centre for the Selilement of Lavesbient
Dispuben, unless otherwise sgreed bebween the parbien (in prectice all of the 33 agroemerts
#o far conoluded have provided for adjudication of digpubes by wwbional courhy anly@g While
the Commipeion is not formally required bo consult with btechniosl ministries on invesbtmend
proposale, they will prepumably be consulted as o meitter of practice, UWhile the authority

of the Commigmion ie not oconfined to the zone in theory, it is wnderstood that only investment
in the zone will be eligible for the wpeolial incentives offered under the Act for the time
being. No proposals have epperently been made yet for the esleblisbment of Figherles entepe
priges in the free btrade zone.

n reagpocy

fart

(b) Goneral soheme for foreign investment in Hwi Lanke

The mcheme i based on edmindetrative powers under the Inocome Tax Opdinance rather than
on any speoific piece of legislation on foreign investment., Under the scheme, all proposalis for
foreign investment are routed through the Foreign Investment Advigory Commitiee (F@I@&@G@)W
which ig composed of reprepentatives of the Minisbyry of Boonomioc Affairs end Planning, the
Department of Export Production, the Controller of Bxchange, the Tressury, end the mectoral
minisltries concerned. Proposals must be in the requived format, end are gent o the
technicel ministries for comment end investigabion. Winsl approval by the FIAC may be gronted
gubject to conditions, The tasgk of monitoring the investment and compliance with the
conditions of approval falls %o the technical subject matter minimtries, who ave algo vrespons
gible for approval of any joint venture agreements or obher decumenis commected with the
investment operations.

Misheriesy and in partioular offshore and deep=mea fishing, are among preferred areas
of investment, Preferred features which proposals should exhibit if they are to be considered
favourably, are sel out in a White Peper on Private Foreign Investment Policy, issued in 1972,
They include use of indigenous raw materials, export orientation and location in less developed
parts of the country., Foreign investment in the private sector must be in sechbors where the
necessary technical skills are not aveilable locally, or where the cost of imported machinexy
is high and relieved by the capitel conbribution of the foreign investor, or where the enter
prise is export oriented., Joint venbures with local cepital ave generally vequirved; with a
ma.jority holding and controlling interest by the local party, although this requivement may
be relaxed in exceptional circumstences, pariticularly where a high degres of technoloy and
technology transfer is involved,

Por approved investmentsy a number of incentives are offered, including remittance of
profits and repstristion of capital, guarantees as to gecurity of invesimenis, lunp sum
depreciation allowances and 20% development rebate on new plant, machinery and fixtures, an
8 year tax exempltion on export derived incomey; and an indefinite carry over of Llosses againgt
future income, The incentives offered for invesbtment in fisheries are pregently under review
by the Cabinet.



(c) The Companies Ordinance CAP 145

The Ordinance follows generally 'the British Companies Aot of 1929

(a) Compenies (Special Provisions) Law No, 19 of 1974

The Law prohibils companies from owning property or carrying on any buginesg in Sri Lanks
unless they are incorporsted under the Companies Ordinance or are exempted by direction of the
Minister,

(e) Exochange Control Aot CAP 423

The Act prohibits unauthorized transacitions in gold or foreign currencies, and the
unauthorized remiftance of payments abroad or trensfer of securities or export of currency.

(£) Income Tax Ordinance CAP 242

Under the Ordinamce income tox is levied at the basic rate of 5%% of taxable income,
Profite and inoome of registbtered cooperative sooieties sre exempt from taxotion.

(g) Double Taxation (Relief) Act CAP 244

The Act allows for the operation in Ceylon law of any double taxation agreement conclu-
ded with a foreign country,

(h) State Industrial Corporation No, 49 of 1957

The Act provides for the establishment of public corporations for the purpose of setting
uP and carrying on any industrial underteking, Corporations may be established by Order of
the Minister. The general powers of corporations established under the Act and provisions
regarding liability, seals, control of the corporations, and boards of direotors are all seb
put in the Act, Controle over the Corporations® operations are exeroised through the annual
puditing of aocounts by the Auditor-Gensral, and through the supervision of the Minigter, who
is to receive the accounts of the Corporation eaoch year; together with a report by the Board
on the Corporation, The Minister may from time to time give the Bourd general directions,
and after consultations with the Board, special directions, regarding the operation of the
Corporation, Corporations established under the Act are nob exempted from taxes on income
or profits, Under S.35 of the Act, the Board of Diredtors i& empowered to appoint and
dismiss staff of the Corporation, except for public service officers seoonded to it under section
26,

The Ceylon Figheries Corporation and the Ceylon Figheries Harbour Corporation were
eptablished by Order under thig Act in 1964 and 1972 respectively,

2,304 The operation of the ousboms lawe on ‘the fisheries mector

(a) The Customs Ordinance CAP 235

A sohedule to the Ordivance sets out the rate of duty payable on goods imported into
Sri lanke, Of particular relevance to figheries are the followings

Import duties how ochargeable

Fish, dried; salted or in brine; smoked fish free

Crustaceans and mollusos free
Frozen fish (except from trawlers registered
in Sri Lanksa) 500 or CIF velue
5 BRpse per 100 kes,

Fish eggse 50 Rpso 100 kgso
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rate of duty how chargeable

Mighing boate free

Lubricating oil, petroleun 50b CIF volue
Petroleum (Motor spirit) 50 rps, 100 litres
Marine diesel fuel 5% CIF value
Morine outboard engines 5 CIF value
Fighing nets = made up free

Fishing net twine 25% CIF value
FMiphing lines and hooks 5% CIF value
Other fishing equipment 5% CTF value
Halt unrefined 100 rpa, 100 kgs -
Refrigerating machinery for preservation of fish 5% CIF value
Cans 5% CIP value
Tinned plate for can making 5% CIP value

Hotes Preferential rates of import duties exist for Bangkok Agreement countries (Lﬂ@ﬂg
Bangledesh, South Korea and India) on certain items only,

port_duties

All tish products free

(a) The Pood and Drugs Act CAP 216

The Aot prohibits the addition of any substance to food inbtended for sale so ag to render
it injurious to health (S.2) and the sale of food not of nature; pubstence or tuality
demanded by the purchaser (S.4) or of food unfit for human consumption (S.10), Food unfit
for human consunption may be seized and condemned by a Magistrate. The Act sets down certain
slandards of cleanliness and hygiene for rooms where food intended for human consumption is
prepared for sale, sold or exposed for male. Labels and advertising wust not falsely describe
food intended for sele. Authorized officers under the Act are empowered to take and analyse
samples of food, The adulteration of food or drink intended for sale is also an offence under
the Penal Code.

(b) 'The Factories Ordinance CAP 128

The Ordinance requires the registration of all factories, Inspections are to be carried
out by the Commissioner of Labour to ensure that adequate provision is made for the health
and safety of workerm., (eneral standards are sel down in Part II of the Ordinance regarding
the required stete of oleanliness, ventilation, lighting and drainage of factories. 7The defini=
tion of factory under the Ordinsnce would cover fish procesging and in parficular fish camning’
egtablishnents,

(c) The Bureau of Ceylon Standerds Act No, 38 of 1964

The Act provides for the establishment of the Bureau of Ceylon Standards, whose objectives
are, inter alis to promote standardization in industry and commerce and to draw up codes of
prachkices Under S.19 of the Act, the Minister may, by order on the recommendation of the
Burean, declare any standard specification for any commodity or its manufacture or processing
to be a compulsory standard specificationg, and prescribe marks to indicate that the commodity
complies with the standard, Any such orders must be made after consultetion with the subject
matter Minister concerned. Sales of commodities covered by a compulsory stoandard speoifica
tion are prohibited except under permit issued by the Bureau and unless the commodity complies
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with the standard specificetion, The uge of the mark denoting compliance with the standard
specification is similarly restricted, (8.22)

Stendards Inspectors appointed under the Aot are given powers of entry, end inspection
for premises producing commodities covered by e ocompulsory stendard specificetion; and
powers to take samples and examine records. Penalties for contraventions of the Act are pet
at up to 2 years imprisonment and/or 3 000 rupees fine,

To date codes of procesping practice have been published for frozen prawn and lobster,
Although not rated as compulsory standard specifications, the codes are applied adpinigtratie-
vely through the export permit requirements under the Imports and Bxporis (Control) Beot,

(See velow) Quality standards for frozen prawn and lobster are now under revision.

(a) Imports and Exports (Control) Act No, 1 of 1969

The Act requires all imports and exporits to be licenced by the Controller of Imports
and Bxportse Appesls from the decisions of :the Controller lis to the Minister, whose
deciglon is final, Under the Act, the Minister mey, by vregulation, prohibit imporis or
exports of any goods except by the Govermment, and specified companies or persons. The
Minister is also empowered to make vegulations concerning the standards of exportable goods
of any speocified clams or description, Pennlties for contraventions of the Act are set at
6 months imprisonment and/or 5 000 Rupees fine.

(2) Domestic Marketing

(1) Ordinances relating to local government authoritiog

The Municipal Councils Ordinance, CAP 252, Urban Councils Ordinsnce, CAP 255, Town
Councils Ordinance, CAP 256 end Village Communities Ordinance, CAP 257, empower the
local authorities concerned to establish and regulate markets within their ares of
competence, Food which is on sale, bul is conmidered unfit for human consumption
nay be seized, Stondards are set down in both the Urban and Town Councils
Ordinance, (2nd Schedule S, 14) for markets in whioch fresh fish is to be sold,

(ii) Nuisances Ordinance, CAP 230

Under the Ordinance, the sale of food unfit for humen consumpbion is an offence
punishable by a fine of up to Rupees 50, Persong suthorized by the Board of Health
or local Municipal authorities may inspect merkets where figh is sold and seize
any fish congidered unfit for human consumpiion,

(iii)

Penal Code CAP 19 and Food and Drugs Act CAP 216

The provigions of these laws regarding the sale of the adulterated or noxious foods
have already been mentioned,

(b) Export merketing

(i) Imports and Exports (Control) Act No, 1 of 1969

See above S@20395 (9)

(ii) Sri Lanke BExport Credit Insuvance Corporation Act No, 15 of 1978

The Act provides for the ostablishment of an export credit corporation, whose
objects are, inter alia, Lo issue insurance policies to exporters ageingt non
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receipt or delayed receipt of payments, issue guarantees bo banks to facilitate
the granting of preshipment finsnce, issue gusrvanbees o persons or institutions
abroad in comnection with goods exported from Sri lenka, end to provide financial
apsigtance to exporters for the promotion and development of exports ond the
carrying out of market studies abroad,

2.307 Legiglation affecting the esteblishment and operation of fisheriepn o

(a) The Co=operative Scoieties Law Noo5 of 1972

The Law provides for the registration of cooperative societies having as their objeot
the promotion of the economic, scoial or cultural interesis of ite mewbers in accordance with
coopevative principles. Minimum membership for regisbered cooperative societies is 10 persons,
over the age of 18 and resident in the ares of operation of the moclety. Markebing sooieties
are empowered to provide in their by laws for compulsery marketing of members?® produce, or a
gpecified proportion of that produce, through the ocooperative (8@21)@ The IMinister may by
order meke it compulsory o market through an existing cooperative mociety, all produce surplus
to the producers requirements for his own uge or consumption,

203,88 Legimlation affecting the ocollecbion of fisheries shatisti

(a) - The Stefistic Ordinance CAP 144

The provisions of the Ordinance may be applied by order of the Minister to any matter
relating to economic conditions in Ceylony in respeoct inter alia of agriculture. The
Ordinance provides for the establishment of a Bureau of Statistics. The Director is ocmpowered
to require, by written notice, any person to supply information on any matter covered by the
Ordinence, Information go supplied is covered by rules of confidentiality.

(b) The Fisheries Ordinance CAP 212

Section 33 of the Ordinance empowers the Minister to make regulations concerning the
reburns and information to be furnished by the fishermen. Regulations have been made only in
respect of fishing licences ismsued to foreign fishermen; making it a condition of licences
that fisheries ingpectors are to be allowed sccess to any log book or figh account book
maintained on the hoat and that licence holders must submit weekly returns of catch and catch
locations,

26369 eiglation relatine to the control of poliution

The Water Resources Board hct (No, 29 of 1964) provides for the establishment of a Water
Resources Board whose duties are to include the prevention of pollution of inland water
resources and the formulation of policies for the multipurpose development and use of wabter
regources, No general legislation on watber pollution is in effect, however; albthough
provigions prohibiting the fouling of watber and discharge of of'fensive matter into streams
are to be found in the Penal Code and Nuisances Ordinance,

The Government is now in the process of drawing up draft legislation for the control of
marine pollution from shipping. The draft legislation would, apparently, be aimed more at
liability and compensation aspeots 6f oil.spills, rather than at the control of operational
pollution from shipping. Draft legislation on environmental pollution generally end a draft
Bill on the conservation and management of coastal zones are also under consideratione

Penal Code CAP 19

Sections 177 and 175 make it an offence to refuse to answer eny question on any subjeot
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demanded of him by a public sexrvent where legally bound to state the truth on that subject,
or to give false informabion. Penalties are set ab up to 6 months imprisonment, and/or finew
of up to 100 rupees. Volunterily obmtruoting @ public servent in the discharge of his public
funotions is an offence punishable with imprigonment for vwp bo 3 months and/or 8 fine of up
to one hundred rupees, A public servani i defined under section 19 ag including any
commisgioned navel officer, and any officer of Government whose dubly is to prevent offences,
to give information of offences, o bring offenders to justice; or o probect the public
health, safety or convenience, Resisbing lawful arrest is an offence under Section 219
punishable with imprisonment for up to 2 years and/or 8 fine,

2.4 Institutions Involved in the Figheries Sechor

20l _ooncerned with fisheries policy-mokivg end the manse

(a) Tho Minigtry of Fisherios and Department of Fisherios

The Ministry has primory responsibility for the formulation of fisheries policy with the
Dopartment of Figheries as its main execubtive agency. The Ministry also oversees the Ceylon
Fisheries Corporation and the Ceylon Fisheries Harbour Corporation., The Department congists
of seven divieiong responsible for Adminisgtretion end Finance, Planning end Programming,
Dovelopment, Research, Fish Technology, Regulation, Bxtension end Training, end Coast Congers
vebione The Ministry has now one legal officer,

The Depaxbment is assisted by & Fisheries Advisory Beord oonsisbing of reprepenietives
of interested ministries and up to bten unofficial members appointed by the Mindster, The
don wnofficial members are normally appointed to represent fishermen's orgenizations or other
pergons particularly ooncerned with fisheries. In pracltice; the Board has not mel for the
lagt year or 80.

The Fipheries Department operates o subsidy socheme for Fishing beats offering 50 per
cent subsidies to cooperatives and 35 per cent to individupl owners,

(b) ‘Me Coylon Fisheries Corporation

The Corporation was esmbtablished in 1964 by Order under the Btete Industrisl Corporation
Aoty 1957, to deal with commeroial aspeots of fisheries development, The Corporation hag
experienced diffioulties in the past due to excesmive overheads and poor management, In
1977=18 net losmes amounted to some 5 million rupees, As a remult, fishing operations were
suspended in 1978, but have subsequently been resumed, It now operates flve 230 gt %rawlers
and two tuna boabs, a canning plant at Pesalai, & wholesale and retell marketing network, and
a net and gesyr importing operation, It no longer enjoys a monopoly posifion in the importation
of fishing gear. The Corporation is focing a merious problem over obteining suppliee of fish,
It plens to improve this situation by entering into commercial arrangemen@is with foreign vessels
fishing in Sri Lanka waters and by improving ite share of the local market,

(¢) The Ceylon Misheries Harbour Corporation (CFHC)

The Corporation was established in 1972 to teke over activities relating to fishing
herbours from the Ceylon Fisheries Corporation in an effort to streamline the CFC. The
CFHC now operates harbour facilities at (Galle, Tengelle, Beruwals, Mirissa, Myladdy and
Trincomales (Cod Bay). It also operates ice plants at Gelle, Tangnlle, Beruwala Chilew
and Trincomalee and workshops at Galle, Beruwale, Tengalle and Trincomalee, The CFHC is
respongible for developing additional fishing harbour facilities, anchorages, landing places
and commected shore facilities,
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26802 Ingtitutions concerned with fisheries oredit and insurence

(a) Bank of Ceylon and Peoples Bank

Credit facilities are presently offered by the banking sector, operating in coordinntion
with the FMigheries Department subsldy schemes, The Bank of Ceylon im the Government
excoubing agency for the ADB Sri Lanke Fisheries Project, which involves the credit finsncing
of o number of 3 1/2 ton vessels, The Peoples Bank operates a new network of Fisheries Bank
whose function is to service fishermen's commmities and, in particular, to provide credit
for smallesoale fishermen. Under slanderd agreements, loens for the purchase of boats are
gecured by mortgages on bthe boats and boats must be insured,

(b) Sri Lanka Insurance Corporation

The Coxporation operstes an insurance gcheme for fishing bonte, In the view of some
banks, however, the premie are boo high (0o 2625245 per cent), Difficulties are caused by
the fact that insurvance is based on the full insured velue of he boat even where subigidies
are granted by the Figheries Deparitment, Standard agreements also include exbtra premia if
the olause prohibiting the use of the boat in the monsoon season, when the best catohes are
often takeny is to be waived, A decision hes now been taken to intwoduce o gystem of
compulgory insuvance for all fighing oraft, which should have the effect of reducing premis
conpiderablye

26463 Ingtitutbions concerned with the control of fig

The FMisheries Department undertakes the registration of all fishing boats on an annupl
bagise All boats must undergo examination before regigbration or renewsl of registration,
and receive a report that they arve £fit for uvse, At the same time the Department of Merchant
Shipping requires the registration of all vessels; including fishing boats, over 15 tons
netes The Deparitment of Merchant Shipping is also regponsible for competency certification
and manning requirements,

20464 Institutions ooncerned with figh processing and quality gtandards

Codes of processing practice and quality standards for exported products are met by the
Burean of Standards in consultation with the Deparitment of Fisheries., The codes and standards
are applied administratively through the regquirement that export permits be obteined for all
exporte from the Department of Import and Export Controle BExport permits for fisheries
products are granted only to those processing esbablishments that ave regisbered by the Bureau
of Standards, The Bureau of Standards makes an initial inspection of the premises, and there-
after mokes surprise inspections four times a year, Inspections are carried.out by a team of
three people from the Bureau, the Department of Commerce and Indugtries and the Department of
Figheries,

Technological assisgtence in the formulation of codes of processging practice and quality
standards and in the implementation of quality controls is provided by the Institute of Figh
Technology.

The main export markets for Sri Lanka prawns end lobsters ot presment are Japan; USA
and Burope. FProblems have been experienced with export quality in the past, leading to
nunerous down=grading or rejections,

2:465 _Ingtitutiong concerned with fisheries btraining l/

The Sri lanks Pisheries Training Institute was established in 1974

l/ See generallys Gnonadoss, DeheSo, Report on & gtudy of the Working of Fisheries Training
Institutes, RAS/T7/044/W° 28, 1979
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at Mabtekuliye under bilaterael sesslsgbtence from Jopan. The Institube is designed to train
skippers, engineers end other cerbified porsonnel for large ovesn=going Tishing vessels,

The Ingbtitute offers a fishing course for deck officers and an englne courpe for engineor
officerse On completion of the course, graduvates are awvrded a diploms in figheries or a
diploma in marine engzineering. Uradustes must put in more sed or engine room/ﬁorkshop

time before qualifying for national compeitency ceriification under the Merchant Shipping Act,

1952,

Pour Regional Fisheries Training Centres are located at Negombo, Joffnn, Batticalos and
Tangalle. The centres are demigned to train opevabors of pmall mechanized benty and service
mechenios for small marine engines, Courses offered are fighing gear and methods (6 months)
and repair mechanics (one year). Gradustes sre aswmrded corbiflostes By the Director of
Misheries.

Iixtongion work is carried out by the Depsrtment of Pisheries through ite Digtrict
Fisheries Officers

20466 _Ingbitubions concerned with merketing

Commercial markebing operationg are carrvied oubt by the Ceylon Misheries Corporation and
by the Pishermen's Cooperatives, Controls over domestic marketing at the vretail level are
exeroised by the various loocal authorities within their respective jurisdietions., Conbrols
over export marvkebing are exercised by the Deparitment of Import and Byport Control and
appiptence ig given in ‘the establighment of export markebs by the Bxport Credit Pinence
Corporation. No oontrols are exercised over first sales of fish at landings, apart from
loosl authority supervision over markets generally, No powers are mocorded to the Mgheries
Department in this respect under the Fisheries Ordinance.

20407 Insgtitubtions concerned with the organization of fishermen

Before 1970 there were some 258 fishermen's cooperatives soattered over the ocountry and
engpged in production, marketing or the provision of mervices. In 1972 the cooperatives wers
amalgomatod into 45 large primary cooperatives; wlith objectives of promoting mechanization,
providing faoilitles, repair workshopms and adminisitration; marketing and the proviglon of
fiphing gear. Under Joint Cooperative D@p&rtm@nt/ﬁiah@ri@e D@p@rtm@nﬁ/ﬁank of C@ylon/?eoplea
Bank sponsorship s large loan subsidy scheme was launched involving some 800 boats, Most of
the loans raen into problems, Resgons given for the difficuliies included financial mig=
management and excessive overheads of cooperatives; and the fact that ownership of the boats
was vested in the cooperatives themselves and the individual fishermen had no incentive to
maintein them, Subsequently an AIB loan soheme wes introduced under which ownership,
originally vested in the cooperatives, would pass over to the slipper of the vessel onoce 50
per cent of the loan had been paid off, The goheme appears to be working more setisfactorily
end peveral of the leans are already paid off,

Apex cooperative societies hovae been formed with primary society membexrship o promote
oooperative marketing, Supevvision of, and assistance to, the fishermen's cooperative
pooieties is provided jolntly by the Gooperatives Department and the Wigheries Department .

2.4.8 Inptituiions concerned with gtetigtios

The colleotion and anslysis of fisheries stetistios im cerried eut by the Figheries
Department (fi@ld ateff and Stetetios Br&noh) in cooperation with the Department of Stetistios.

24,9 Insbtitutions concerned with enforoemant

inforocement of the Fisheries Ordinance at sesa,; lncluding enforcement operations involving
both foreign and local vessels; ig carried oubt by the Sri lenks Nevy, Shore=based enforcement
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ig carrled eut by the police and officers of the Department off Misheries. Legal progeoutions
are carried out by the Atvtorney-leneral's Chambers.
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3.  COMMENTS AND RECOMMENDATIONS CONCERNING EEGXSLATIONQ INTERNATIONAL AGREBMENTS AND
INSTITUTIONS AFFECTING PISHERING MANAGEMENT AND DRVELOPMENT

3.1 Comments and Recommendations Concerning Legislation

3oTet _The Pigheries Ordinance, CAP 212

The Figheries Ordinance was drawn up in 1940 when the limite of Sri Lanka's jurisdic—
tional waters were smet at three nautical miles and local fighing operations were primarily
non=mechanized. With the declaration of & 200-mile Bxclumive Boonomic Zone in 1977 and
plang for the development: of the local fipheries indusbry to take advantege of the opportu-
nities offered by the new zone; a general wevision of the Fisheries Ordinance has become
esgential. The need for ohanges in the provigiens desling with the control of fopeisgm
fighing operations hag already been examined in sn eavlier report and recommendationg made
for the sdoption of a new Figheries (Regulation of Foreign Boats) Law and implementing regu-—
lationgl/, Under the new law foreign fisghing boats require permits to operate in the Sri
Lenks 200-mile zone., The provigions of the Figheries Ordinence dealing with licensing of
foreign fishermen are repealed. The present comments and recommendstions are concernod
primarily with general fishevies managemont powers accorded vnder the Ordinance and the
control of domeastic figheries operations.

(a) Application of the Fisheries Ordinance

The provisiong of the Ordinance, inocluding regisiration reguirements and prohibition
of the ume of poisons and explosives, and many of the regulatory powers apply only to
Ceylon waters, which are defined in section 35 ap meaning inland wabers and the territorial
gea., The limits of the territorial sea are set at 12 nantical miles. Section 12 of the
Maritime Zones Law, No., 22 of 1976, provides that "all written laws in force in Sri Lanka
shall be read and construed as though the applicebility of such laws, wherever relevent,
extend 1o the limits of the ... Exclusive Hoonomic Zone o..". There im a rule in the con-~
struction of statutes, however, that statutory provisions creating offences should be con-
ptrued narrowly., The offences in the Fisheries Ordinence are using an unregistered hoat
for fishing '"in the Sri Lanka territorial sea," etce The better view, therefore, is that
pection 12 of the Maritime Zones Law would not operate to creste a new offence of using an
unregistered boat for fishing "in the Srl lenke Ixolusive Foonomio Zone", eto. So far as
regiatration requirements are ooncerned, the prasilioal consequences of thig interpretation
are msomewhat mitigated by the additienal requirement in the Fisheries Ordinance that all
boate landing fish in Sri Lemka should be registered under the Ordinence, thus avoiding the
defence that fishing operations were carried out exclusively beyond the 12-mile limit.
Other provisions of the Ordinance remain limited to the 12-mile limit. It ig recommended
that fisheries management powers under the Ordinance, or any new Act, should be formally
extended to cover the entire Exclugive Teonomic Zone., Conglderation might almo be given
to extending the powers to cover national/looal fishing boats operating fully or partly
outside the 200-mile limite, in order to avold further evidentisry problems.

() PFigheries Menegement functions and powers

The Informel Composite Negotiating Text now being oongidered by the Third UN Conference
on the Law of the Ses would place responsibility on the coastal state for ensuring the proper
congervation and menegement of figheries resources in its Exclugive Economic Zone and, in

l/ Moore, G.3 Legal and ingtitutlonal aspects of figheries manggement in Sri Lanke with
particular refevence to the oconitirol of foreign Cighing in the Exclusive Rconomic Zone,
FAO Doc, IOP/TECH/78/22 (Restricted), Rome 1978. A law based in part on the recommen~
dationg wet out in the report was enaoted in September 1979 as the "Mesheries Regulation
of Foreign Fishing Boats" A t No. 59 of 1979



practloe, there is a need for actlve menagement 1n gome aveas of inghove wabers off Sei
Lankn, whera @@m?/fiah whooks ave wlready heavlly explolied and will net support inoreasged
fishing pressuwel!

The proviwlong of the Fleherles Ordinance, howaver, give only limited fisheries manpge=
ment powers and in any oamse provide no general framework or oriterls for the exerclse of
thoge powers, Under section 35; the Minister is empowered to make regulations providing,
inter alia, for conitrole over the kind of fighing nets or other fishing equipment to be used
and the preseription of minimum sizes of fish osught, Aoy regulations made may be limited
to any particular specles of fish or arves of waters. Although perhaps implied in the above,
the power to declare olosed meapons for pavrtlouler specles of fish oy aress is nobt expremsly
provided for, More importently, menagement functions erve not alluded to in the present law
in the process of registering flahing boats, although they are used as orlieris for the imsue
or vefugal of fighlng licences to forelgn Tighermen, Tn order te provide Lor neceddary
powers within en eppropriete general fremework, it is sugpesbed thet provision should be
made in any amended oy new Ach fors

(i) the prepavation end periodic updating of mensgement and development plans for
figheries in the Bvolusive Beonomic Zome of 8ri Lankag

(i1) the formmlation of licensing instructions based on +the menagement plen, and the
introduction of mensgement oriteris into decipiong wegavding the licenming of
fishing boets (see below paragreph (1))

(431) flexibility in the adoption of other memsures for the manegement of figheries and
in paréioular for the declarvetion of closed messong in individual figheries, Buch
flexibility and the ebillty of the edministretion to vespond quickly 4o o manege-
ient situation is essential o good figheries mevagement, It ig therefore recom
mendad that powers to declare congervation measires of looal applicetion should
be dalegated to the exeoutive officer level, nemaly to the Dirasotor of Plsheries.

(o) Fighexy Advisory Bosrd

The Figheries Ordinence et prement mekes provision for a Meheries Advisory Bosxd,
advigory to the Direotor of Figherleg, end comprising representatives of interested governs=
ment departments end a nunber of unoffiocial members appointed by the Minigter. The Board
hes been allowed to lapse into inaoctivity over the last yesr due o mtaff shorteges, elthough
there are plans to revive it. Such a board, it is suggested, can play a useful role in coor-
dinating the policies and activities of government agencies in the fisheries geotor, and in
involving the private sector in the policy formlation process. It is therefore recommended
that provision bs retained in any amended or new Figheries Act for g Figheries Advisory
Board; with, however, the following modificationgs

(i) %he Board should include the chaivmem of the Ceylon Figheries Corporation and
the Coylon Figheries Harbour Corpovation, and the heads of any other publie
figheries entities;

(ii) other modifications may also need to be mede to the Ygovernment department "
representation on the Board to allow, for example, the Minisbtry responsible for
Poreign Affaire to be represented, when matters relating %o the licensing of
foreign fishing operationg ave being discussed;

(iii) provision should be made expressly for the inclusion of representatives of the
private sector on the Board;

l/ See Campleman, (,: Development of Figheries in the Dxclusive Bconomic Zome of Sri Lenka,
FAO Doc. IOP/TECH/78/17, Rome 1978, p.3
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(iv) the Board should be empowered to invite other pervsomg or representatives of
other departments or agencies %o sttend ite meetings, where necessary;

(v) the Chairmen of the Board should be the Secrebary of the Minisbtry given the
propoged policy function of the Boawrd end the inclugion of representatives of
the public corporations supervised by the Ministry; the Director of Migheries
should aci as the Secretary of the Board, in view of his execubtive funotions;

(vi) +the Board should be made advigory to the Minlebter rather than the Director.

One of the funotions of the Board, as reconstituted, could be to conmider the figheries
management and development plan drawn up by the Department of Fisheries end revised each year,
The Board could also be called upon to review and comment on licenming instructions to be
igsued on the bawmis of the plan, draft regulations and proposals for joint venture operationg
with foreign partners.

(&) Registretion end licensing of fishing boats

At the prement time all fighing bomts ave required to be regimtered with the Fisheries
Deparitment, which is also responsible for ensuring thal the boats are sesworthy and fit for
fighing. Vesmels orer 15tons net must deo ba registered with the Department of Merchent
Shipping., There is no megic in a name, and the regisiration of local fishing boats and the
ronewal of registration operate, or could operate, much the same as licenming. Nevertheless,
it is suggested that in any revimed fisheries legiplation the concept of the licenging of
local fisghing boats should be introduced for the following reamons:

(i) %o emphasize the management function of the permission to operate the fishing boat.
Management funmotiong are carried out at the time of firegt licensing the bost end
in the atteching of conditions to the licence. The concept of licensing tends to
place the emphasis on the oonduct of achivities carried oul under the licence,
while registration smtresses the object vegistered and ites ownerships

(ii) to avoid confusion with the registration functions carried out by the Department
of Merchent Shipping under the Merchant Shipping Act, 1972

While some form of licensing of fishing boats is essential ap a fisheries management
t00l, the purpose and value of ‘the wegistration function from the point of view of evidencing
ownersghip vights oannot be overlooked. The funetion hap importent implicationg for figheries
development in the facllitation of oredli seocured by mortgeges over the vessel, am well as
for dipooureging theftms of boabs end equipment.

The funotion oould be fulfilled by requlring the Dirvector of Flsherlew, es is the current
practioce, to maintain a register of locel fishing bosts. The format of the present register
ghould, however, be modified 4o allow for the registratlon of mortgages.

Docisions regarding the issue of licences, 1% is suggested; should in part be based
at least on criteria related to fisheries management to avoid overexploitation of epecific
gtocks and overcrowding of fishing boats at landing places. The mein lines of these oriteria
would be laid down in licensing instructions lseued periodically on the basgim of the manage-
ment plang drawn up by the Depawtment, Conditions of licences could provide for specifioa-
tion of types of gear to be used; areas to be fiphed and euwthorized landing places, if neces=
gary. The latter conditions would, it is suggested,; help 4o control the problems posed by
migrant fishermen. In this comnexion, it is noted that several "local district" regulations
imgued under the Misheries Ordinance already provide for the licensing of fishing boats owned
by migrant fishermen in order %o prevent overerowding at landing places, although the legal
bagis for such regulations at present seem somewhat dubious.



(e) Regimbration snd licensing of fighing gear

Under the present Plsherles Ordinance, section 35y powera ave given %o the Minlster %o
make regulotions providing for the registrotion of tighing nets or other specified fishing
equipment. So far no regulations seem 40 have been issued under the Ordinance requiring the
registration of nets generally, although local distriot vegulations are in force in some
areas regulating the use of fishing gear; and in particular beach seines (nadel), Regulations
and by-laws made under previous enabling legiglation, such as the Village Communities
Ordinance, the Game Protection Ordinance and the Local Boards Ordinance, do provide for the
registration of fighing nets, including; in particular, the madel, In all capes it appears
that supervisory powers under the regulations are given to the Assigtant CGovernment Agent
of the area,

It is suggested that the registration or licensing of madel, at loast,; should be extended
throughout Sri Lanke, and that eppropriste provigiong regquiving reglatration end speolfying
the main elements of the system of conbrol should be met out in the general fisheries regu-—
lations, It i suggested that the local commmity institutione should, wherever posslble
and as a general rule; be given Tirst responsibility for the regisbtration of madel and for
the allocation of bheach areas (pa&ua) and tuwrng., As the regulation of the usme of madel and
control over conflicts between different types of gear involve fisheries management igsues,
it is suggested thal the supervisory functions should be transferved from the Assiptant
Government Agent directly o the Director of Fisheries, or his representative in the area
(soo below parvegraph (f) for further debails)

(£) Pighing disputes

M.eghing disputes appear to arige mainly from the following causess

(i) Conflicts in the uge of gear. The confliots arige either among users of the same
gear or between users of different types of gear. In both cases, the beach seine
(madel) tonds to figure prominently. Typical examples would be conflicts among
madel operators over the allocation of turns or padus, and conflicts between madel
operatorsy and the operstors of fishing craft opersting or landing in the same area.

(ii) Conflicts between locally vesident ond migrant fighermen., Given the climatological
circumstances of Sri lenka, where a season one gide of the island is reflected by
its oppomite on the other side, seasonal migration of fishermen isg common., Several
"igtrict" regulations have already been adopied to control the influx of migrant
fighermen and to proteot the rights of the loocally resident fishermen. On the
other hand, a total prohibition of seasonal migration would, it appears, be neither
practically enforceable nor degirable from the point of view of fisheriesproduction,

The present system of fishing dispuites settlement, once informsl attempts at reaching
agreement have failed, involves the holding of a public enquiry into the dispuite, a repori
end recommendations by the Commigsioner or Commismioners, and the adoption of regulations
by the Minister, if necessary, on the basis of the recommendations.

Two main criticisms are normelly levelled ot the present system. Firstly, that it is
to0 long and cumbersome and thet there is very often an inordinste delay between the making
of recommendations and the adoption of vegulations enforcing those recommendations, In a
number of cases, the delay has exceeded 10 years. Secondly, that the enquiries are very
often carried out by judicial officers or lawyers having little or no knowledge of fisheries,
in cases where the dispute is not so much over the application of the law, as over socio=
economic issues ap yet unregulated by law,

The suggestion has been made thot o system of arbitration might be prefereble to a
quagi-judicial enquiry, with each side choosing its own arbitrator, who would then sgree
upon a third., Such e system would indeed enhance the chances of acceptance of settlement
awards. It does, however, present two substential difficulties. TFlrsily, the parties in
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o dispute are not always limited to two, and ave, in faot, often not clearly identified atb
the outset of a dispute. Seoondly, the implications of the dispute and the settlement awerd
are not necessarily limited %o the perties to the digpute at the partioular tims. A settlee
ment awerd, for example, will likely have implications on the management fisheries repources
and the production of food, as well as on future members of the groups bound by the accord,
For these reasons, it is suggested, the procedure of arbitration is unlikely to be wholly
satigfactory,

It haw also been suggested that the local fighing leadervs (paﬁah@ndiaraohohig) should
algo take over the task of getitlement of fishing disputes. This suggestion was vejected
by a recent meeting of the Parliamentary Consultative Committee on Fisheries, on the grounds
that the Patabendiarachohis belonged to the commnity itself rather than to » Government
service that could have them transferred from one village to another, and thus should not be
involved in potentially unpopular activities such as the detection of offences or giving en
unpopular award in s fishing dispute. On the one hond, the involvement of local community
ingtitutions in seli=regulation and prevention of disputes is to bs encoursged as nmch as
possible. It is thus suggested that the Patabendiarachchis or other loopl commnity ingti-
tutions should be given responsibiliities in the ares of madel vegisbtrabtion and the allocatbion
of turng, in an endeavour to avoid or bring about emiceble asettlement of disputes. On the
other hand, it is agreed that some outside dimpute sebttlement machinery may still be necessary
in order to take thoge "hard" decisions which the local commnity ingtitutions may not be
able to take without becoming identified with a particular faction in the community.

In congidering the optimum type of fishing dispute settlemont machinery, two main ele=
ments should, it is suggested, be fundamental. MFirstly, the machinery or procedure should
be relatively quick and informal with lems emphasis on the aspect of & judiciel enquiry,
with witnesges, lawyers and courtroom procedure and more emphasgis on the aspect of conci-
liation among the parties to the dispute. Secondly, the mettlement procedure shounld be decen=
tralized and more reliance placed on local community institutions end local administration
than an outmide expertise.

Por these reasons it is recommended that the eximiting disputes mettlement machinery
should be replaced with a more informal conciligbion procedure through ad hoc commitiees
under the chairmenship of the local Digtrict Pisheries Extension Officer, on which the local
commmity auwthorities and representatives of the parties to the dispute would be represgented.
The new procedures would differ from the exigting wachinery in the following main wayss

(L) +the procedures would be based more on the principles of conciliation than judicial
enquiry;

(ii) +the procedures would involve exipting local government and commnity authorities
rather then outside judiclal expertiise;

(iii) the procedures would be more informal, although the awards would still be enforce=
able by ministerial or locel vegulatimmp if necespary.

It is 4o be noted that informal local conciliation procedures of this sort exigli in a
number of countries, inoluding India.

(g) _Prohibited methods of fishing

According to the Director of Research, the use of underwater spear guns by touwrists is
cauging congiderable damsge to reef fish stocks. The use of underwater spear guns could be
declared a prohibited method of fighing under the revised fisheries legislation, On the
other hend, there are apparently e number of professional local fighermen using spoar guns
in a discriminate way without oamsing undue demege, whose livelihood would be taken away
were spear gun fishing to be banned outright. It has, therefore, been suggested that the
importation of spear guns be prohibited,; or at least restricted, in order to limit the availe-
bility of epeer guns for tourists. This approach has been followed succesafully in other
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couniries, suoh s the Seychelles, thet have mimilar problems caused by the development of
o coastal tourist industry. It ie therefore recommended that the import of spesr gung be
prohibited except under the emthority of a valid import permit, This form of control, exer=
ciged primarily by customes authorities at the sir and sea ports, should prove relatively
simple to implement. At the same ¥ime, it may be necessary to prohibit the uge of spear
gung as a method of fishing unless licensed under the fisheries legislation.

(nh) Powers of authorized officers

Both the deffinition of efficers anthorized %o enforce the provisions of the fighevies
legiglption and the nebture and extent of the powers oonferved on them will need to be mede
congiptent with the corresponding provigion of the new Megheries (Re@ulaﬁion of' Foreign
Fighing Boats) Bill, At present enforcement operations at ses are carrisd out exclusively
by officers of the Navy who are appointed as officers by the Minister under seotion 2 (1)
of the Figheries Ordinance.

(i) _Penalties and offences

The mexinmum fines set under the Ordinence, which at prement stand at Re. 500 (general
penalty) and Res 2¢500-3,000 (for fishing with explosives or poisong), will need to be
inoreaged, Nandetory forfelture of ovaft used for fishing with explosives or poigons nay
aloo be conpldered ap o deterrent. At the same time it le recommended that the penalty of
imprigonment should be dropped entirely, in accordance with the policy adopied under the
new legislation for the oontrol of foreign fishing operations. A possible exception may
be made in the cape of fishing with explosives or polsons,

(i) _Fisheries Rey

It is suggested that the Fisheries Reward Fund set up uwnder mection 34 of the Ordinance
should be retained and should be extended to cover fines and proceeds of a proportion of
forfeiture impoged under the new legislation for the control of foreign fighing,

(k) Marine reserves

It is suggested thal provigion should be made for the epiablishment of marine reserves.
Thig would have the two-fold advantage of allowing for the development of particularly
attractive coastal/marine areas as tourist attractions, while at the pame providing a means
of protecting some aress of coral, which ave at preseni being indiscriminately exploited
for tourist souvenirs and for the production of lime. It would also provide protection for
coagtal/marine areas of particular ecological importance, as, for example, laying and breeding
grounds for turtles. Powers to establish marine reserves may be established under the Flora
and Fauna Ordinence or under the proposed new figheries legismlation,

No substantive changes to the presment provisions or procedures for the registration of
mortgages over fishing boats are recommended, although from a drafting point of wview they
could well be ghortened, Provigion should be made for moxrtgage regisitration records to be
held centrally, and for boat regisbration ledgers to contain the necessary entry columnsg

for mortgage regimtration.

3.1.2 The Pigheries Regulations

The FMigheries Regulations as they stand et present are badly in need of complete revi-
gion, updating and congolidation. The regulations date back to the end of last century and
are made under an amsortment of enabling enactments, including the Local Board's Ordinance,
the Village Communities Ordinance and the Game Protection Ordinence, as well as the Fisheries
Ordinence itself, The legal basis in the enabling actm for some of the regulations is some=
what tenuous. Examples arve regulations providing for the licenaing of locel fishing craft.
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It is recommended that the general fisheries wegulabione be revised and wpdated. M %he
pame time some of the common regulations found presently in the loocsl digtrich regulationg,
such ap provigions regarding the regimtration procedures for beach seines, and generally epli-
cable inlend fisheries regulations, could be incorporated into the genevel wreguletions. Addi-
tional items to bs covered in the general regulations would include provigions prohibiting
the use of the larger trawlere within a certain disbtance of land or within a certain depth,
and provisionsg regerding statistical retuins to be filed by larger vesmels and obther condi-
tions, concerning their fishing operations., In this connexien it will be necessary o har-
monize fees and controls over joint venture end local fishing boats with the fees for, and
controls over, foreign vessels, although they will not, of covrse, be the mame.

Bo far ag the "local digtrict™ regulations ave concerned, it is wrecommended that a
complete wevimion he underteken by the new Minimbtry of FMisheries legal Officer of each of
the sebts of vegulationg by district, updated to the needs of each ares. Once this has been
completed, each Digbrict Officer should retain a complete edition of the Misheries legig-
lation and regulations in force for that area. At the moment it sppears that no such sets
of legislation and regulations are kept on a regular basim.

In order to allow for flexibility in the adoption of management measures of local appli-
cation, and in particular measures such ag the cloming of fighing seasons or restrictions on
the use of certain gear in specified avess, it is suggested that provigica should be made for
the adoption of such messures at the executive (i.e., Director of Fisheries) level,

3¢1.3 The Whaling Ordinance

The provigions of this Ordinance are decidedly ouvtdated. The whaling industry in Sri
lanka is nonexistent, and there are no plane to esbablish an industry. So far as ig known,
no hunting of whalem takes place at all in Sri lanka walers. There ave, however, whales to
be found in the Sri lanka 200-mile zone, and indeed theme waters are of grest ecological
importence for the whale population; lying as they do weross the path of one of the migretion
routes from Antarcbtio waters. In view of these factors, il is recommended thet the Ordinence,
which provides for the regulation of the whaling indugbtry in Sri Lanks be repealed and replaced
by a total ban on whaling opervations in Sri Lanks waters., This would be in line with inter-
nasional tendencies.

This ban should in principle be extended to cover all marine mammals, including dolphins/
porpoiges, again in line with international practices. The enforcement of suoh a ban, however,
would likely caupe difficulties, as dolphing are often cemght unintentionally in drift neis
md drowned, A compromise solution might be to ben the huniting of dolphine with spears, whioch
would at leest Tule out intentlonal fighing for thet speoiewn,

307e4 'The Pearl Migheries Ordinence and the Chenk Figheries Ordinance

Both of these Ordinsnces are also outdated, No pearl fighervies,; for exemple, have taken
place since cirea 1959 when, apparently, ohanges in currents resulted in a lack of spat falls.
The market for natural pearls has also been undercut by the introduction of cultivated pearls,
making a reintroduotion of the industry economiocally unfeasible. The oysters themselves,
however, can be umed for food and form a potential rescurce for the bourist market. The col=
lecting of chanks continues, although the tvaditional export market in Bangladesh ieg epparently
no longer thriving, Chanks, unlike pearl oyslers, are apparently highly susceptible to over—
fighing and thus require mtricter regulation. In view of the sbove, it is recommended that
the Pearl Misheries Ordinence and the Chank Figheries Ordinance be repeanled, and simplified
provigiong included in the revised fisghewvies legislation,

30105 The Flors aﬁd Fauna Ordinance

It is recommended that Tisheries officers be inoluded as suthorized enforcement officers
under the Flora and Feuna Ordinsnce, to allow them to enforce the prohibition on the hunting
of dugongs and leathery turtles. Ib is almo recommended that consideration be given to extend:
ing the protection afforded wnder the Ordinence to the other species of turtle found in Sri
lonka, namely the hawksbill turtle, dog turtle, green turtle and ridgeback twrtle. This how-
ever may present difficuliies in enforcement due to the establighed trade in shells and turtle

meat.
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Finally, some problem of confliét of jurisdiction hasg been noted between the (ame
Dopartment end the Ministry of Fisheries in the implementation of menagement oontrols over
fisheries in aress lying within national remerves and sanctueries., Bolh ingtitutions obviously
have o legitimate interest in suoh controls, A basic principle of the menagement of proteocted
areas, however, ig that of integrated management and adminigiration of sach oves., TH i,
therefore, muggosted that as in prement practice, primary responsibility for the adminigbra-
tion of national reserves and senctueries should lie with the national wildlife suwthorities
and that the Fisheries legislation provisions should not apply within such arveas. However,
the wildlife authorities should be required to congult with the fisheries authorities on the
management of figh in eny subgtaniial bodies of fish~bearing waters and in the ismue of any
fisghing permita.

307106 legiplation relating to navigation and the control of fiphing boabs

All Ceylon ships over 15 tons ney, including fishing boats, are required to be regigtered
under the Merchent Shipping Act, 1971, Fishing boate are, however, exempted from the con-
struction equipment and survey standarde applioable to cargo and passengsr vessels, While
such an exemption ie necessary duwe +to the special characterisbiocs of fishing vessels, it
is noted that regulations relating expressly to fishing vessels ocan be mede under section
140 of the Aot. If; as nay become necesmary, conghtruotion and egquipment end stendards need
to be drawn up for flshing vessels in the future, this should, of courss, be done in oonmul-
tablon with the Miniptry of Fisheries.

Menning werquirements and competency cewtificamtion stenderds do in principle apply across
the board 4o both merchant snd fisghing vessels under the Merchant Shipping Aot, and for boats
under 50 4, under the Leunches Ordinance, In praoctice, however, no menning requlrements have
yet been estmblished by regulaticn under the Mevrchant Shipping Aot for any vessels, end the
menning requirements under the Launches Ordinence are not enforced in respeoct of fighing vesg=
gelg, 8o far as competency certification is cmmcerned, only coastwise masters end mateat
certificates are at present recognized under the Merchant Shipping Act, and no provision is
made for special certificaten of competency for fighing vemgel mkippers and engineers.

This situation canses problems for the fisgheries trsining progremme in Spi, Lanks, and
particularly for the Fisheries Training Inatitute. M8 explained by Gnanadoam1'9 the diploma
in figheries awarded to graduates of the Institute, while recognized by the Minisbtry of
Figheries, is not recognized as e certificate of competency by the Department of Merchant
Shipping. In order %o gualify for a recognized certificate, graduates mat wndertake further
gea or engine wroom time and pass further certification examinationms. At the same time the
diploma qualifications are not proving atiractive to potential employers in the fisheries
indupgtry, who would rather mee practical experience or, at least a recognized certificate of
competency. Meanwhile, the graduates, feeling themselves qualified on paper, have naturally
higher expectations than uwnquaelified competitors for employment, and are unwilling to accept
euployment as deck or engine room hands., They thus find themselves in limbo and unemployed.
Many of them paps over to the Merchant Navy, especially those who work further for their
recognizged competency certification., The solution recommended by CGnanadoss iss

(i) to recognize certificates of competency specifically designed for fighing vessels,
@.8s, fishing skipper, fishing vesmel engineer;

(ii) +to introduce compulsory manning requirements for larger fishing vessels, to provide
a '"niche' for such competency certificates;

(iii) possibly to introduce rudimentary menning and certification reguirements for
smaller fishing vessels, in order to0 encourage further formal treinings

i/ See Gnanadoss, Doh.S., Report on a study of the working of Figheries Training Institutes -
Sri lenks, RAS/T7/044 - Working Paper No, 28 (Restricted), Colembo, 1979
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(iv) ‘to veintroduce o system of prlority allocation of mechaniged fiphing boats undey
the subsidy loan mohemes %o graduates of the Training Tnsbitute.

The pituption ig not new. It im, in fact,parellelled in wany countries with developing
fighing indugtries and fisheries training programmes, and solutions along the lines indicated
above are normally sought., TIn the presment cese, it does not appear that new legislation will
necessarily be required, as suiteble regulations can be adopted under section 126 (1) of the
Merchant Ehipping Aot, 1971, If, as it ls understood im the ceme, the fisheries authoritles
wish to adopt provisionm on this metter uvnder the fisheries legimlation, then basic enabling
provigiong will need to be included in the new legislation, In eithew ocame it la recommended
that regulations ghould be drawn vp that woulds

(i) recognize and prescribe the form of certificetes of competency for fishing skippers
and fishing boat engineerss

(ii) preseribe the content of exeminabionsg o be held for such certificatos and the
qualifioations of candidates for sach examinations, end other matters relating
3 P
Yheretos

(141) pot down menning (certifiocated officer) requivemenis for Plphing vemsels over a
pertain splze or power. Tb hes been guggested that this Limits could be met atb
25 (' ap in the Indlen legimlation, but that more rudimentery menning requirements
conld be set for vemsels between 15 and 25 (7, Uraove periods will need to be met
in the latter reguletions %o enable existing officers to acyulre certificates or
for asdequate personnel to be trained by the Wigherles Training Tnebtiiube.

In oxder to facilitete mattervs, it is suggested that the currioculum of the Meheries
Training Inatitute and the content of its exeminstionw be reviewed, and the exeminagbions
oonduotaed, jointly hy the Pigheries Despartment and the Department of Merchant Shipping, so
thet the lagter depavtment may recogaize diplomas/certificetes swarded by the Tnstitute,

So far as preporibing menning and certifioation vequivementa Ffor the mmaller fishing
boats (under 15 (1) is concerned, thig could be achleved by further regulations under the
Merchant Shipping Act, 1971, mecbion 126 (4), or at least for inlend oraft and oraft operas
ting out of harbours, by applying in practice the exigting vequirements of the lounches
Ordinance (gee above pection 2302 (d)). However, ceution im urged in this respect, as
over=-burdenpome reguirements, without adequete compensating benaefita, could well harm the
development of the Sri lenka coasstal figheries., In thig partlouler came, it is suggested
that, at least for the present, no such requirements should be adopted aoross the board,
although suiteble certifioation should be mede svailable where vequirved. '"Persuasive"rather
than "oompulsory' meens oould also be soughiy such ep prefevence for ot %ﬁb@i&i@m/loan
pohemes, Tn eny ocmse, it ip understood that a spysbem of oompulmory insuvence 1ls 40 be intro-
duced for all mechanired fighing boate, under which some form of competency certificatlon

might eventually be required,

3.1.7 legislation affecting the establishment of fighevies enterpriges penerally and
Jjoint ventures in particular

It is recommended that the Guidelines regarding Forelgn Paviioipation in 8ri lanks and
the Pormetion of Joint Ventures, suggemted in mection 4.2 of the Tirat report on legal end
metitutional dspects of Figheries Management in Sri lanka, with Partioulayr Reference 0
the Control of Foreign Fimhing in the Exolusive Boonomio Zone - 1OP/TECH/78/22, 1978 -
ghould be revlewed by the Government, and a pamphlet put oui, together with a desmoription of
investment incenbives, ett., and given wide publiecity, in order to attract partners for joint
venture operations along the described lines.

3,708 The operation of the cumtoms low on the fighevies mector

The import duties on required inpuis for the figheries operations, including marine
diesel fuel, do not seem Yo be excessively high, One exoeption oould be the duties on motor-
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ppirit (petrol) umed for outboard engines. It im not felt, however, that this alone would
Juetify a whole complicated gystem of rebates oy duty exemptions for the fisheries sactor,
and the impaot could be met throngh the existing ﬁubaidy/lﬁad gohemag. However, the subjeot
could merit further congidepation,

301.9 lLegislabtion affecting fleh processing and quality controlm

The present system of legal and administrative controls over export quality would seem
adequate, provided thabs

(i) processing codes of practice for all exports or potential exports, including tuna
ag woll as frogzen prowns end lobster, are developed;

(i1) adequate quelity stendards eve fowmulsted; and
(iii) ‘the controls are enforced,
3.1.10 law affecting cooperatives
It is suggested that the approach taken under the AIB Sri Lavka Fisheries Projoct toward
eventual individual ownership, rather than cooperative ownership, of boats given out under

@ubgidy/laan‘ﬁch@meap ig correot and shonld be expanded. It may be desirable to draw up
model by-lews for fishermen's cooperatives at some slage.

3o1011 lopiplotion affecting the oontrol of pollution

Given the vulnerebility of Sri lanka's touriet industry, it would seem most desirable
to proceed quickly with the proposed new legislation on marine pollution. It is suggestad,
at the same time, that consideration be given to drawing up additional legislation for the
control of operational as well as accidental pollution. Surveillance and enforcement effort
directed toward the control of foreign fishing operations can be used on a mlti-purpose
bagis to enforce pollution control legislation as well,

3,2 Comments and Hecommendations Concerning International Agreements

32,1 Bilateral licensing agreements and joint ventures

Sugegestod guidelines regarding foreign participation in Sri leuke fisheries and the
formgtion of joint ventures are set out in the report IOP/TECH/78/22v referred to earlier
in this report. Before any negotiations are entered into with any foreign government or
compeny, it is suggested that the Government should formulate its own negotiating pomition,
priorities end minimum requirements, This will require consultations among the Minisbtry
of Fipheries, the Ministry responsible for Foreign Affairs, and other minigitries or depari-
ments concerned with eoconomic sffairs and investment. Regarding principles to be included
in any agreements, reference ig made to the FAO Documents: "Bilateral Fisheries Agreements',
Figheries Circular No, 709, 1978, and "Joint Ventures in Fisheries", FAO Document

TOFC/TEV/75/37, 1975,

3.2,2 Internabional conventiong on pollution

It is recommended that Sri lanka, which is already a member of IMCO, give consideration
4o acceding to the international sgreements concerning the control of marine pollution. At
the moment, Sri lenka, although particularly vulnerable to the dengers of marine pollution,
ig not a party to any of these conventions. A list of relevant international agreements for
the control of marine pollution is given in fMnnex I to thisreport.



- 33 -

3.3 Comments and Recommendations Concerning Inetitutions

3.301 IMpgheries Advipory Board

Commente have already been made concerning the proposed structure and functions of the
Fisheries Advisory Board (see above section 3e1.% (cg

[:]

3,3,2 Hipheries legal officex

A pogt for a legal officer has recently been emtablighed in the Ministry of Fisheries.
Thisg move im wolcomed as there ip ceritainly a great deal of work for a legal officer to do,
However it is uvnderstood that diffioulties are being experienced in attracting end retain-
ing well qualified stafi in this post due to the relatively low level at whioh the post has
been established, Some continuity of good legal advice is importent particularly at a time
when great changes are being introduced apg a result of international developments and attempts
40 review and improve the national fisheries administration. It ie therefore suggested that
the post of legal officer in the Ministry of Fisheries be upgraded or some other way found,
such as the long=term seconding of staff from the Attorney General's office, to achieve the

same result.

30.3.3 Interministerial committee on monitoring, surveillance and enforcement wit
to foreign fishing operations

It is recommended that, with the forthcoming introduction of a bill for the control of
foreign fishing operations, action be taken forthwith to establish a Government committee
$0 consider and recommend the metting-up of an effective monitoring; surveillance and enforce-
ment system for foreign fishing operations, along the lines set oub in report IOP/TECH/78/22.
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4.  RECOMNENDED PRINCIPLES FOR INCLUSION IN A NEW FISHERIES ACT

A number of pubgbantial revislions ave necessary to bring the oxipting Mpeherien
Ordinence in line with present=day requirements. In view of this factor and the need for
clarity, it in suggested that the revisions should take the form of a new Figheries act,
rather than further amendments to the 1940 Ordinance., The following ave recommended prin-
cipleg for inclugion in the new Act:

(a)

The Act should provide for the administration of the lew and the appointment of
Direotors, Deputy Directors and other fisheries officers as necessery. Provieion ghould be
made for the Minister to designate a Figheries Officer to carry out the statutory funotions
of Direotor of Figherien, as the established post of Divector of Fisheries has reocently been
abolighed., The Act should esmbablish a Figheries Advisory Board to advise the Minigter on
metters relating to the menagement and development of fisheries. The Secretary should bhe
Chairman of the Board and the Director should act as Secretary to the Board, The Board
should include representatives from other interosted ministries and government agencies,
and in particular the Chairmen of the Ceylon Fipheries Corporation and the Ceylon Figheries

Haxrbour Corporation,

Adminigtration

The Board should almo inoclude representatives of the fisheries privete seotor. The
functione of the Board should include conslderation of fisheries mensgement end development
plang, licensing instructions, draft fisheries regulations end joint wventure proposals.
Provigion should be made for the appliocation of the Aot to all fighing boats in Sri Lanks
waters, including the Exclusgive Hoonomic. Zone, and to all looal fishing boats whether inside

oy outside Sri lLankas waters.

The Act should require the Director o prepare and keep under continuous review plans
for the menagement and development of fisheries in waters under the jurisdiction of Sri
lanka. The plans should contain, inter alias

(i) an assessment of the state and potential of the stocks;

(ii) an assosement of the present state of exploitation of each fishexy and the need
for changes in the amount or nature of such exploitation;

(iii) a specification of measures %0 be taken to promote the development of local
fishing effort and enterprises;

(iv) a determination of the amount of resources, if any, to be made available for
harvesting by foreign fighing boats, and the arees in which, and species for

which, such fishing will be allowed;

(v) a specification of the management measures *to be taken to protect the remources
from overexploitation,

Where the management plan indicates that a particular fishery is fully or overexploited
the plan should indicate in particular meastures to be taken 0 limit or reduce effort in the
figheyy such as limited entry licensing schemes. In the event of the introduction of any

such scheme, the management plan would spell out the components of such scheme,

The Act should also provide for the formilation of licensing instructions based on the
management plan. Both menagement plans and licensing instructions would be submitted to
the Figheries Advisory Board for consideration, and the Minister for approval.
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(¢) Licenging and registration of looal boats

‘ The Act should provide Ffor the licensing of all louval fishing boats. Dscisionsregarding
l}cénsing should be taken on the basis, inter alia, of menageient criteria, the need form
l}mlting offort in eny particular fishery, and any licenping inpbructions issued by the
Director. Licenges should auwthorize fishing only in the particular fishery or fisheries indi-
cated in the licence, licences should be in respect of a particular boat and should not be
t?anaf@rabla without the endorsement of the licensing officer, However in the event that
limited entry mohemes ere introduced in respect of any fully or overexploited fishery, it
may become necespary for licences to be made trvansferable in praotice in order %o allow new
entrants to buy into the fishery., Some meapure of sdministrative conbtrol over the transfer
of licences would still be necemsary in order to avoid any tendency toward -monopolies or the
buying out of the artisanal sector by the industrial figheries sector. In such o caese it ism
suggosted that the discretion of the licensing officer to refuse 4o permit o transfer should
be limited to the reasons set out in the fisheries management development plan that introduces
any such limited entry scheme.

Licences would be subject 4o the conditions attached to them. The Divector mhould be
required to maintain o register of all local fishing boets and provision would be mede for
the vegimbration of local fighing boats, thelr owners and mortgaze interests in the boats.
The term "looal fighing boats" would be defined as in the new M.egherien (R@gulati@n of
?o§@%gn Fighing Boats) Aot No, 59 of 1979, mubject to the medifioation suggested in paregreph

n) below.

(d) _Licenping of fighing gear

Provigion phould he made in the Act empowering the Minigter to adopt regulations require
ing the licenming of fishing net® end obher fishing gear. ILicensing of beach seines should be
roquired under the Aot. Responsibility for the imsue of licences should lie with the Director.

(e)

The mein bool for Fisherles management will be the licensing provimiong of the Aok,
Howevar the Act should also contaln basio provisiong for the adoption of other conmervetion
neasures such as minimum mesh pizes and minimm species sizes for fish cevght end retained,
landed or traded. The Act should also provide for the closing end opening of seasons for
each fisghery and for protecied aress in which fishing would not be allowed, as well am for
the prohibition of ocertein ecologically destructive methods of fiwhing, such as the use of
explogives and poisons. Incressed penalties should be provided for the latter offences,
including the forfeiture of fighing boats uped in the commismion of the offence. In order
to allow for flexibility in the adoption of menegement measures, the Act whould provide for
menageoment measures of local applicetion to be imposed at the executive level by nobtive pub-

lighed in the Gazette.

The Act should incorxporate in s simplified form the provisiong of the Pearl Misheries
Ordinance and the Chank Figheries Ordinance, Fishing for all marine mammals, inoluding whales
and dolphing, should be prohibited, either under the Aot or by regulation,

(f) Marine Reserves

The Act should provide for the esbablishment of marine reserves under the Act to protech
coagtal and marine areas of particular scenio attrmction or ecological importance. Such
areag could include certain coral reefs and breeding grouwds for turtles.

(g) Inland fisheries and aguaculture

The Act should empower the Minisbtex to make regulations for the menagement end develop-
ment of inland figheries and aguaculiture,
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(h) Pighing dispubes

The Act should provide for a system for the mettlement of fishing disputes. The Aotk
should dispenme with the present system of judleisl inguiry into disputes, and provide
ingtead for s more informal system of looal conclliabion through ad hoc conciliation commit-
tees set up under the local Government Agent and the Digtrict Figheries Extension Officer
and with the participation of local community euthorities and of the parties to the dispute
themselves.

(i) Mortee

Provision should be made in the Aot for the registration of mortgages over fighing
bhoatg.

(j) Powers of authorized officers.

The definition of authorigzed officers and the powers conferred on them should be con=
pigtent with the provigions of the new legimlation on the ocontrol of foreign fishing ope=
rations,

(k) Offences and legal proce

Gene?allpenalties for offences under the Act should be increased, However penalties
should be confined to fines rather than imprisonment, with the possible exception of offences
involving the use of explogives or poigong for fishing,

Penalties should be divided into four main categories depending on the gravity of the
offence. The use of explosives or poison for fishing would fall into the firgt category
meriting heavy penalties. The second should consist of offences such as failure to licenge
a boat, landing or trading fish known to have been caught by means of explosives, use of
prohibited gear or mesh sizes, landing or trading fish under the minimum prescribed size,
exporiing or importing live fisgh without a permit, importing spesr guns without a permit,
fighing illegally in a marine reserve or offences involving agquaculture establishments. The
third category would include offences such as operating a fishing boat without & certificate
of competenoy, using unlicensed beach seines or other gear, failure to report mortgages or
the loss of registered fishing boats, or contravention of local conservetion rules. The
fourth category would include relatively more minor offences such as violation of the con-
ditiong of permits or licences or contravention of regulations.

(1) Rogulatory powers

Powers should be given to the Minister %o adopt regulations under the Act for the manege=-
ment and development of both marine and inland fisheries, including fisheries conservation

meagures.

(m) _Interpretation, re

The Act should provide for interpretation of the items used in the Act and for the
repeal of the Figheries Ordinance, the Whaling Ordinance, the Pearl Fisheries Ordinance and
the Chenk Figheries Ordinance, The definition of local Tighing boat contained in section 28
of the Fisheries (Regulation of Foreign Fighing Boats) Act, No, 59 of 1979 should be amended
to delete the requirvement for registration under the Merchant Shipping Act.

The regulations made under the Migheries Ordinance as well as previous regulations made
under the Village Communities Ordinence, the Local Boards Ordinance and the Game Frotection
Ordinance, should remein in force until revised, except insofar as they may be incongistent
with the new Figheries Act.

A suggested draft of o Fisheries (General Provigions) Bill along the lines suggested
above, is attached as Annex A to thip report. A suggested draft of regulatioms to be imsued
under the Act iw attached as Annex B,
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5.  CONSULTATIONS OV THE PROPOSED NEW LEGISLATION

It ig ptrongly recommended that a programme of consultation with the Tishermen be under-
taken on the principles underlying the proposed new legislation. The consultations should
be carried out on an informal basis by the local fisheries extension officers possibly
through the new local fisheries welfare committees. Such consuliations would give the fisgher-
men an opportunity to contribute to the formulation of the law through their comments and
suggestions which would allow them to make their feelings known on any aspects repugnant 4o
them and would provide the figheries adminisgtration with en opportunity to explain 4o the
fighermen the philosophy behind the new provimions and in particular behind the licensing
and other menagement provipions, The proocess of conegultation would alpo familierize the
fisghermen with the provisgiong of the draft legisgletion and thus make adminipiration and
enforoement of the law that muoh easier. A simple explanation of the draft Bill should be
prepared on the basis of the principles smet out in peotion 4 of thig report. An example
of much a note isattached as Annex C to this report,
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ANNEX A
A SUGGESTED DRAFT

FISHERIES (GENERAL PROVISIONS) BILL
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FISHERIES (GENERAL PROVISIONS)
A

BILL

to provide for the management and development of fisheries in Sri Lanka waters and for

matters conneoted therewith or incidental thereto

Ordered to be publighed by the Minister of Fisheries
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AN ACT TO PROVIDE FOR THE MANAGEMENT AND DEVELOPMENT OF FISHERIES IN SRI LANKA VIATHERS AND
FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO,

BE it enacted by the Parliament of the Democratic Socialist Republiec of Sri Launka as
followg. -

Short title. 1, This Act may be cited as the Fisheries (General Provisions) Act No.
0f1980

PART I = ADMINISTRATION

Administration 2o, (1) The Director shall be vesponsible for the administration of this
of the Act. Aet end for the implementation and enforcement of its provisions,

(2) The Director may delegate any or all of the powers conferred on
him uwnder this Act, with the exception of any powers conferred by section
31, to any Fisheries Officer not below the rank of Deputy Director.

(3) Any power conferred on the Director by or under this Act may also
be exercised by the Seecretary.

Appointment of 3, (1) There may be appointed such Directors, Deputy Directors and other
Figheries Fisheries Officers as may from time to time be required for the purpose of
Officers. this Act. '

(2) All Fisheries Officers appointed under this seection shall be
deemed t0 be publie servants within the meaning of the Penal Code,

Director of 4. The Minister may, by notification published in the Gazette, designate

Fisheries, any Fisheries Officer; by name or by office, to exercise the powers and
perform the functions of Director of Fisheries wider this Act and under the
FPisheries (Regulation of Foreign Fishing Boats) Act, No., 59 of 1979,

Licensing 5. The Minister may by notification published in the Gazette appoint any
of ficers. person or persons by mname or by office to be or %o act as Licensing Officers
for the purpose of this Act.

Fisheries 6. (1) Thero is hereby established a Figheries Advisory Board.
Advisory
Boarde (2) The Board shall cousist of the following memberss

(a) +the Secretary or his representative, who shall act as Chairman
of the Boardg

(b) the Director or his representative, who shall act as secretary
1o the Board

(¢) +the Chairmen of the Ceylon Fisheries Corporation and the Ceylon
Fisheries Harbour Corporation or their representatives;

(d) the Director or other person responsible for fisheries research;

(e) +the Seoretary of the Ministry responsible for finance and
planning or his representativess

(£) +the Secretary of the Ministry responsible for defence or his
representatives

(g) the Master Attendant of the Port of Colombo or his representative;
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where matters concerning the negotiation of fishing agreements
with Foreign states or the negotiation or approval of inter-
national joint veniure or other forelgn invesiment agreecmentis
in fisheries or the licensing of foreign fishing boats are to
be discussed, the Seoretary of the Ministry responsible for
foreign affairs or his represgentatives

where matters concerning inland fisheries are to be discussed,
the Secretary of the Ministry responsible for irrigation
matters, or his representative;

not less than five and not more than ten other members
appointed by the Minister from among persons representing the
private fisherlea sector.

(3) fThe Board may invite such other persons as it may think fit to
attend its meetings in a technical advisory cepacity or to take part in its
deliberations on any item of business.

(4) The funotions of the Board shall be -

(a)
(b)

(o)
()

(e)

to advige the Minister on a2ll matters relating to the manage-
ment of fisheries in Syi Lenka;

+0 congider and make recommendations to the Minister comcern-
ing fisheries management and development plans submitted to
it under section T;

t0 consider and make recommendations to the Minister on any
regulations t0 be made uwnder thim Acts

to advise the Minister on the policy to be adopted towards the
granting of fishing rights in Sri Levks waters and the licencing
of foreign fishing boatsy

to advise the Minigter on proposals from foreign states or
companies for joint venture or other invesiment or management
arrangements in the fisheries sector;

(5) Subject to any Regulations made under gectien 58, the Board may
determine its own procedure.

To (1) The Director shall prepare and keep under continual review plans
for the management and development of marine and imland fisheries in Sri

Lanks wators.

(2) Each plan shall be based on the best scientific information
available and shall be designed to ensure the optimum utilization of the
fishery resources oonsigtent with sound management prineciples and the
avoidance of overfishing

(3) Tach plan shall -

(a)

(b)

identify the resources and estimate so far as praciicable
the potential average annual yields that can be taken from
them}

asgess the present state of exploitation of each resource and
the desirability, teking into account all relevant blologleal,
social and economic factors, of changes in the amount or
nature of such exploitationg



Development of
fisheries and
protection of
traditional
fisheries,

Applicatien of
thie Part.

Applications
for licences
and permits.

Power to refuse
to lssue a
licence or
p@mi'to

= 44

(¢) specify the messures, if any, to be taken %o premote the develop—
ment of the lecal fishing effert both indusirial and traditionals

(d) determine the amcunt, nature and location of remources, if any,
to be made avellable for havvesting by foreigan Tishing boate onan
annual bamisg

(@) specify the management measures to be enforced to protect the
regources from overexpleitation including, as appropriate, any
measures for the limitation or reduction of effort in the
fishery concerned.

(4) Mach fishery mansgement and development plan and each modification
and revigion thereof shall be submitted to the Board for its congider—
ation and comments and thereafter to the Minieter for his approvel and
adoption.

(5) The Director shall prepsre instructions for the issuing of licences
by licensing officers in accordance with the provisions of each fishery
management and development plen.

(6) Where eny meapures for the limitation or reduction of effort in

any fishery are specified in any fishery management and developmeont

plan made under this gection, the Dirvector shall, in preparing licensing
ingtruetions give due preference to local Tishing boais slready operating
in that fishery.

8, (1) ‘e Director shall, in cooperation with octher agencies of the
CGovernment as appropriate, promote the development of treditional and
industrial fisheries and related indusiries in Sri Lenka,

(2) The Dirvector shall take such measures as may be necessary to
ensure that any development of industrial fishsries Goes not wnduly demage
traditional figheries, through such means es the reserving of areas for
different types of fishery or methods of fishing.

PART IT - GENERAL LICENSTNG CONDITIONS

9, Ixcept as otherwlse provided, the provisions of this Paré shall apply
40 any licence or permit required or issued under this Act.

10, Applications for licences and psrinlits shall be made in the prescribed
form to the appropriate licensing officer for the ares in which the
operations are to be carrvied out.

11, A licensing officer may refuse to issve a licence or permit for which
application has been made, or refuse to renew a liceuce or periit -

(2) where he is not sstisfied that the applicent is fitted to
hold the licence or permit or will comply with its conditions;
or

(b) where necesgary in order %o allow for the proper management
of fisheries or of any perticvlar fishery in accordance with
the terms of any fishery mansgement and development plan
prepared under section T and any general licensing ianstructlions
issued by the Director in implementation of that plani or

(e) for such other reasons am mey be provided for im this Act
or prescribed.
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12, The Dir@c%of may, where he is ssiisfied thatthe holder of a licence or

pouwer to suspend permit issued under this Act has contravened any of the conditiems of the
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licence or permit, suspend the licence or permit for such periocd of time
a8 he may think fit, or ecancel it,

13, Any person aggrieved by the refusal of a licensing officer to issue ox
remew a licence or permit or by the suspension or cancellation of a licence
or permit already lissued, may appeal against such refugal; suspension or
cancellation within a period of fourteen days to the Minister, whose desision
shall be final,

14, (1) Any licence or permit issued under this Act, except any permit
issued under section 33 or 34, shall, unless previously suspended ox.
cancelled under section 12 or unless otherwise stated in the licence or
pexrmit, be valld for e period of not more than one year:

Provided that where any looal fighing boat ceases at any time to ocomply
with the owmerghip requirements specified in section 61, any licence or
permit issued in rempect of such boat shall cease to be valid forthwith,

(2) No licence or permit issued under this Aot shall be transferable
to any other person or boat exocept with the written permissgion of the
licensing of ficer endorsed upon such liecence or permits

Provided that where meapures resivicting the lssue of new licences
have been specified in any fishery management and development plan
prepared under section T, the permission of the licensing officer for the
transfer of a lieence shall not be refused except for such reasons as
mey be specified in that fishery management and development plan,

15, (1) A licence or permit issued under this Act shall be subject to
such conditione as mey be provided for in the Act or as may be pre-
scribed or as may be specified on the licence or permit,

(2) It shall be a condition of any licence or permit issued under
this Aet that the licence ox permit holder shall comply with such
roquirements ooncerning the making of statistical returns the colleation
of information as may be presoribed.

PART IITI - LICENSING OF LOCAL FISHING OPERATIONS

16, (1) subject to the provisions of this pection, a licensing officer
may, upon proper application therefor and payment of the pressribed fee,
igsue a licence in respect of any local fishing boat,

(2) No licence shall be issued in respect of any boat wnless such
boat is reglstered under this Aet.

(3) No licence shell be issued in respect of any boat unless the
licensing officer ip satisfled that the vessel is seaworthy and fit for
the purpose of fishing, :
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(4) Wo licence shall be issued in regpect of any machanized Tishing
beat, other then a boat powered exclugively by an outboard motor, unless
there ig in fevee in respect of that boat =

(a) a policy of insurance with the Imsurence Corporation of Sri
Lanks, covering the proposed period of validity of the licence; and

(b) a certificate of seaworthiness issued by an authorized exeminer
appointed under section 19,

(5) Tach licence issued under this section shall be valid only for the
ares of fighery and type of fishing geer or method of fishing, specified
in the licence,

(6) The Minister may, by vegulation, establish different classes of
fishing boat and require that different fees be payable therefor and different
conditiong attach to licences issued in respect of each clasg.

(7) No person shall operate, or being the owner or chavrterev allow to
be operated, any local fishing beat in Sri Lanks waters or beyond the limits
of Sri Lanka waters, except under the authority of a valid licence issued
under this section.

Conditiona of 17. A lieence issued under section 16 shall be subject to the following
local fishing general conditionss
boat licences. (a) 4here shall be marked and kept marked on the boat such letters

and numbers as may be asmigned to that boat by the licensing
officer, in such manner as may be presecribed;

(b) such requirements as may be applicable to the boat under this Act
and under the laws governing merchant shipping, including require=
ments concerning navigation, safety equipment and manning, shall
be fully complied with, :

Manning of lecal 18. On or after such date as may be presgcribed, no person shall put out 1o
fighing boats. sea any mechanized fishing boat, other thanm & boat powered exclusively by
an outboard motor or a boat of less than the prescribed size, unless the boat
is manned and operated in accordance with prescribed standards by a person
holding a certificate of competency issued by authorized examiners appointed
under section 19, or sush other certificate of competency as may be recognized
by the Director as affording at least equivalent evidence of competency.

Director to 19, The Director may appoint such number of persons by name or by office
appoint to be or o act as authorized examiners for the purpose of seotion 16(4)
authorized and as authorized exominers for the purpose of gection 18 and fix the
examiners, remmeration to be paid to them.

Liecences for 20, (1) A licemsing officer may, on piroper application therefor and
beach seines. payment of the prescribed fee, issus a licence anthorizing the use of a

seine from such siretch of beach or shore adjoining the sea or a lagoon,
ap may be speecified in the licence.

(2) Mo person shall operate, or being the owmer allow to be operated
any beach seine in any marine or lagoon waters except under ithe authority
of a valid licence issued under this section.

(3) No licence or permit, other then a licence issued under this
section and a lieence issued in respect of any fishing boat used in
oconnection with the beach smeine, shall be required for the operation of
2 beach seine.
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21, (1) The Minister mey make regulations requiring & licence, im addition
to any licence required in respeoct of a local Fishing boat, for the use of
any mpecified gesr other than 2 beach seine for fishing, whether or not such
gear is used from or in comnection with a fishing hoat,

(2) No person shall uge for fishing any Tishing gear for which a
licence is required by any regulations made under this section, except
wader the eathority of such a licence,

PART IV - REGISTRATION OF LOCAL PFISHING BOATS AND MORTGAGES

22, (1) Tae Director shall meintain, or cause to be maintained, a register
of loeal fishing boats.

(2) EBvery owner of a local fishing boat shall apply to the licensing
officer for the area in which the boat iz to be operated, for the
registration of that boat,

(3) A licencing officer, on application therefor in the prescribed
form and on payment of the prescribed fee, may, where he ig satisfied that -

(a) the applicant is the owner of the local fishing boat in
respect of which the application for registration is made; and

(b) the local fishing boat meets the ownership criteria set
out in mection 61,

regigter such local fishing boat and the name of the owner in the register
of local Tishing boats,

23, (1) Every chenge of ownership end every instrument oreating a mort-
gage or release, transfer or transmission of morigage in respect of any

licensed local fiphing hoat shall be reported within thirty days to the

licensing officer for the area in which the boat is licensed to operate,
who shall regimter the mame, or cause the mame to be regimtered, in the

regigters

(2) Every report required under subsection (1) shall be accompanied -

(2) in the case of a change in ownership, by the bill of sale of
the beats

(b) in the case of o mortgage, by the ingtrument creaiing the
morigage;

(¢) in the case of a release of moritgage, by the instrument
ereating the mortgags with a receipt for the payment of
the mortgage moneys endorsed thereon duly signed and attested;

(d) in the cage of a transfer of mortgage, by the ingtrument
effecting the transfer;

(e) in the case of the trasmission of the interest of a mortgage
in a fishing boat by bankrupitoy, death or any other lawful
means, by satisfactory evidence of the tranemission of the
interest,
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(3) Any document presented under subsection (2) in support of a
report under subsection (1) shall be veturned to the person making the
report as soon as the relevant entry hasg been made in the vegiater,

(4)_ The breaking up or loss of a registered local fishing boat shall
be reported to the licemsing officer for the area in which the boat was
licenmed %o operate within thirty days.

(5) Where any change of ownership, mortgage, or release or transfer
or transmission of mortgage, break up or loss of & licensed local fishing
boat is not mo reported within thirty days, the owner of the boat, or in
the oase of a change in ownership, both the previous and the present
ovners, shall be guilty of an offence,

(6) The person whose name appears in the register as owner of the
boat shall for the purposes of this Aet, and for all purposes of the police
and the prevention of offences, be considered as the owner of the boat.

Priority eof 240 (1) Where more than one instrument creating a mortgage are registered
instruments in respect of the same fishing boat, such instruments shall be entitled to
of mortgage. priority according to the date on which each ingtrument has been registered:

Provided that fraud or collusion in sepuring the prior registration of
any mortgage instrument shall defeat the priority of the person claiming
thereunder.

(2) Notwithstending anythingin any other law, where an instrument
creating a mortgage of a fishing boat i registered under this Aect, any
sale or other disposition of the boat by or against the mortgager shall
not, so long as the mortgage continues 3in force, extinguish or be deemed
to extinguish the mortgage, and the boat shall remain subject to the
mortgage in the hands of the transferee or other person in whose favour
such disposition is effeeted.

(3) A registered mortgage of a fishing boat shall not be affected by
any aot of bankruptey committed by the mortgagor after the date of
registration of the mortgage, notwithstanding that the moritgagor at the
commencement of his bankruptcy had the fishing boat in his possession,
order or disposition, or was reputed owner thereof; and the mortagor
shall be preferred to the right, claim or interest therein of the other
creditors of the bankrupt, or any trustee or assignee on their behalf,

Searches and 25, (1) A1 registers, books and documents kept under thig Act shall be

copies, open to examination by any person claiming to be interested therein, or
by his attorney-at-law or agent duly authorized thereto in writing, and
certified copies or extracis from any such register, book or document
may be obtained from the Director if required.

(2) Any copy or extract purporiing to be certified under the hand of
the Director to be a true copy of or extract from any reglster, book or
document kept pursuant to this Act shall be admissible in evidence without
proof of the signature or appointment of the Director, and shsll be prima
facie evidence of the contents of such register, book or dosument for all
purposes and in all proceedings, eivil or criminal.,
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26, The provisions of any written law, other than this Act, requiring the
regletration wnder that law of any instrument creating the morigage of movable
property shall not apply to an instirument creating a morigage of a fishing
boat under this Acte

PART V = CONSERVATION MEASURES

27, (1) No person shall =

(a) use or attempt to use any explosive, poison or other noxious
subgtance for the purpose of killing, stunning or disabling
fish so as %o render such fish more easily caught; or

(b) carry or have in his possession or comtrol any explomive,

poigon or other noxious substance in eircumstances indicating

an intention of using such explosive, poison or other noxious

?u§stane@ for any of the purposes referred to in paragraph

a&)e

(2) Any explosive, poison or other noxious substance found on board
any fishing boat shall be presumed, unless the contrary is proved, to be
intended to be used for the purposes referrved to in subsection (1§@

(3) Where any explosive, poison or other noxious substance which can
be used for the purposes referrved to in subsection (1) ip found in the
possession or control of any person in the vicinity of any Sri Lenks waters,
shortly after any such explosive, poison or other noxious substance is
proved to have been used in such waters, that person shall be presumed,
wtil the contrary is proved, to have used such explosive, poison or other
substance for such purposes.

(4) No person shall land, sell, buy, receive or possess any fish,
knowing or having reasonable cause to believe them to have heen taken in
contravention of the provigions of this section.

28, No person shall use for fighing or possess or have on board any Tishing
boot in any area of Sri Lanka waters -

(a) eny fishing net, the mesh size of which is less than the
prescribed minimum mesh size for that type of net in such
areaj or

(b)

any other fishing net or fishing gear that hag been preseribed
as prohibited in such area.

29, (1) No person shall catch and retain, lend, sell, buy, receive or
have in his possession any fish of less than the minimum size preseribed
for that species of fish,

(2) Any fish of a size less than the minimum spize prescribed for
that species of fish caught acecidentally shall be returned to the water
forthwith and with the leest injury possible.

30, Where required for the proper management of any fishery, the Minister,
after consultation with the Minister respongible for external trade, may
make order prohibiting or controlling the export of any species of fish,
indefinitely or for such period of time as may be specified in the order.
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310 (1) The Director may by notification published in the Gozette make
rules presgeribing such of the following meagures as may be necesgary for
the proper management of any local fishery and for the implementation of
any fishery menagement and development plan made uwnder section T =

(a)
(v)

closed seasonsg for designated ampecies of fish or methods of
fishings

prohibited fishing areas for all or designated species of
fish or methods of fishing;

(¢) limitations on the methods and gear that may be used for
fishing, including minimum mesh sizes and the meximum size
and specifications of each type of fighing gear by type and
size of fishing boat;

(d) 1limitations on the amount, slze or species of fish that wmay
be caught, landed or itraded;

(e) 1limitations on the number of local and migrent fishermen
10 be allowed to engage in the fishery,

(2) Any measures prescribed under this section shall apply only
within the area or areas specified in the rTules.

32, (1) The Director may give written permission authorizing any local
fishing boat to be uséd for regearch operations, experimental fishing or
secientific investigations relating ito fisheries resources in Sri Lanka
waters.

(2) The Director mey in giving his written permission under sub-
section (1) attech such conditions as he mey think fit regarding the
conduct of such research operations, experimental fishing or scientific
investigetions as such loecal fishing boat is authorized to be used for,

(3) Nothing in section 16 shall apply in respect of any local fighing
boat operating under the authority of, and in accordance with, the written
permigsion of the Director given under subsection (1),

(4) Nothing in section 18, 20, 21, 27, 28 or 29 shall apply to any
person operating any local fishing boat wnder the authority of; and in
ascordance with, the written permission of the Director given under sube
section (1), or to any person operating any foreign fishing boat nnder
the authority of, and in accordence with, the writtean permigsion of the
Director given under subsection (1) of section 12 of the Fisheries
(Regulation of Foreign Fishing Boats) Act, No. 59 of 1979.

33, (1) No person shall, except under the authority of am export permit
issued by the Director, export frem Sri Lenks any live figh of such species
as may be presoribed.

(2) No person shall, except under the authority of an import permit
issued by the Dirasctor, import into Sri Lanka any live figh of such specles
a8 may be presoribed,
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(3) The Director may, if he is satisfied that it will not be detrimentol
to the proper management of fimheries or the counservation of any particular
species of figh or to the aquatic enviromment, on proper application therefor
in the prescribed fomm,issue a permit authorizing the expori or import of
live fish.

(4) Unless otherwise indicated thereon, any permit issued wnder this
gection shall be valid only for the export ox import of the pariicular
consigament or consignments of live fish specified in the permit,

(5) This section shall have effect as though it formed part of the
Cugtoms Ordinence, and the prowvisions of that Ordinance shall apply accorde
inglyo

Tmport of spear 34 (1) No person shall import into Sri Lenka any spear gun except under

guns prohibited  the authority of a valid permit issued under this section.

exoept under

permit. (2) The Director may upon proper application therefor and on payment
of the prescribed fee, issue to any person a permit authorizing the import-
ation into Sri Lanka of such number and type of spear gunsg as may be
agpecified in the permits

Provided that no such permit may be issued unless the Director is
satisfied that the spear gun is being imported for the exclusive use of
a fishermen licensed to use & spear gun for Tfishing in Sri Lanks waters.

(3) Any permit issued under this section shall be valid only for the
partioular consigoment or consignments specified in the permit.

(4) This section shall have effeot as though it formed part of the
Custome Ordinence, and the provisions of that Ordimance shall epply
accordingly.

PART VI - MARTNE RESERVES

Minister's power 35. The Minigter may make order declaring any area of marine waters and
to declare any adjacent land 10 be a marine reserve, where he conslders that special
marine reserves., mDeasures are necessary -

(a) to afford special protection to the marine flora and fauna of

such areas and to protect and preserve the natural breeding grounds

and habitats of marine life, with pasrticular regard to coral formations
and flora and fauwna in danger of extinotion;

(p) to allow for the natural regeneration of agquatic life in areas
where such life hasg been depleteds

(¢) %o promote scientific study end research in f@sp@ct of such
areass

(d) +to preserve and enhance the natural beauty of such areas.

Aots prohibited 36, (1) No person shall in any marine reserve, without permission granted
in a marine undey this section =

TeBOTVe eXcept R
with the (a) fish;
permigsion of (b) collect goral, dredge, extract sand or gravel, discharge or
the Dirsotor, deposit waste or any other polluting matter, or in any other

way disturb, alter or destroy fish or their natural breeding
grounds or habitats; or
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(c) construct or erect any buildings or other structures on or over
any land or waters within such reserve.

(2) Permigsion to do any of the things prohibited under this section
may be granted in writing by the Director or any person authorized by him
in writing to give such permission, where such things may be required for
the proper management of the reserve or for any of the purposes referred
to in mection 35,

PART VII — AQUACULTURE

Leasing of 3T The Depariment or other Govermment agency responsgible for the
publie lands, disposition of public lands shall; inconsultation with the Diresctor,

provide for the leasing of suitable poyxtiong of public land for the purpose
of establighing farma for the cultivation of oysters, shrimps, fresh-
water fish or other fish,

Aquaculture 38, (1) A licensing officer may, upon application therefor in the
permits. presoribed for and payment of the prescribed fee and, inm the ocase of
aquaculture establishments to be set up on the foreshore or seabed
after consultation with the Government Agent for the district concerned,
ispue a permit to any person authorizing such person to set up and operate
an aquaoculture establisbment in the manner deseribed in the permit and in
the area specified therein.

(2) A permit issued under this pection in respect of any aguaculture
establishment set up on public land or water or on the seabed shall confer
on the permit holder exclusive rights to harvest the products of the
establishment within the area specified in the permit.

(3) Conditions imposed by a licensing officer on a permit issued
under this section may include, but shall not be limited to, conditions
concerning the siting and construction of the establishment, controls
over the quality end sanitary condition of fish or fish producis, controls
for the prevention of fish diseases and conditions concerning the market-
ing of fish and fish producis.

(4) No person shall set up or operate any aquaculture establishment
otherwise than under the authority of a valid permit issued under this
gection.

(5) No person shall fish in any aquaculiure establishment in respect
of which a permit has been issued under this section, except with the
permisgion of the permit holder or his agent.

PART VIII = FISHING DUSPUTES

Fishing dispute 39, (1) Where a fishing dispnte arises or is apprehended, the Government

conciliation Agent Tor the district concerned, on the advice of the senior fisheries

committess, officer for that distriet, may, if he conaiders it expedient to do so,
convenc a conciliation committee for the purpose of enquiring into the
digpute and effecting a settlement thereof,

(2) A comciliation committee convened under thie section shall be
compoged of -
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(2) the Govermment Agent or his representative, who shall act a
chairmans
(b) the senior fisheries officer for the district concerned, who
shall act ag secretarys

@

(e) one member, who shall be a person having lnowledge of the
law, appointed by the Govermment Agent;

(d) not more than two members appointed by the Government Agent
from among members of the local community; and

(@) not more than two members representing each of the partien
%0 the digpute appointed by the Government Agent.

(3) Before appointing any member under paragraph (d) or (e) of sub-
section (2), the CGovernment Agent, or the senior figheries officer for
the district concerned acting on his behalf, shall consult with the
members of the local community or with the parties to the dispute, as the
cage may be, concerning the person to be appointed as a member under para-
graph (d) or (e) of subsection (2),

(4) The proceedings of a conciliation commitiee convened under this
section shall be conducted in public,

(5) Due notice shall be given through anmmouncements in local news-
pepers or through other means, of any meetings of the commititee,

(6) The committes mey summon any person to give evidence before it
or to attend its meetings in a technical advisoxry capacity.

(7) sSubject to any Regulations prescribed by the Minister under
Section 58, each committee convened under this mection may determine its
own rules of procedure,

(8) A committee convened under this section shall attempt to bring
the parties to an agreed settlement of the dimpute.

(9) Whon an agreed settlement of the dispute canmnot be reached; the
Committee shall decide upon the matter by majority vote of the members
of the committee, In the event of a tied vote, the Chairman shell have
the casiing vote.

40, (1) Where appropriate in order to implement the texrms of an agreed
settlement or decision reached under section 39, the Committee may
recommend the adoption of new rules for the management of the fisheries
in respect of whieh the dispute has arisen.

(2) Recommendations made by a conciliation commitiee shall Dbe
addressed to the Director, who may make rules under section 31 based
on the recommendations,

PART IX = POWERS OF AUTHORIZED OFFICERS

41, (1) For the purposes of enforcing this Act, any authorized officer
may, without warrant -

(a) stop, board and search any fishing boat in Sri Lenka waters
or any local fishing boat beyond the limite of Sri Lanka
and make any examination concerning that boat, its equipment,
fishing gear or crew, or any fish or aquatic planis carried
on board that boat;
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(b) stop and inspect any vehimle or boat transporting any fish
or agquatic plants;

(¢) require to be produced, examine and take copies of any licence,
permit, log=book, certificate or other document required
under this Acts

(d) require to be produced and examine any fishing nets of other
fishing gear whether at sea or on land,

(2) Any authorized officer, where he has reasonable grounds to believe
that an offence has been committed against the provisions of this Act, may,
without a warrant -

(2) enter any premises other than premises used exclusively as
a dwelling house, in which he has reason %o believe that such
offence has been committed, or fish or aquatic plants taken
in contravention of such provisions are being stored, and
search such premises;

(v) take mamples of any fish or aquatic plents found in any boat
or vehicle inspected under subsection (1) or any premises
searched under paragraph (a);

(¢) arrest any person who he has reason to believe has committed
such offence;

(d) seize any boat, vehicle, fishing nets or other fishing gear
which he has reason to bellieve has been used in the commigsion
of such offence, or in respect of which the offence hag been
conmitteds;

(e) seize any fish or aquatic plants which he has reason to
believe has been caught in the commission of such offence,
or has been landed, sold, bought, received, or possessed
in contravention of this Act; and

(f) seize any explomive, poison or other noxious substance
which he has reason 1o believe has been used or is pospesped
in contravention of this Act.

(3) A written receipt shall, wherever feasible, be given for any
thing seized under subsection (2) and the grounds for such seizure shall
be siated in such receipt.

(4) Any fishing boat seized under subsection (2) and the crew there-
of shall be brought to the nearest or most convenient port in Sri Lanka.

(5) Where a fishing boat or other thing is seized under mubsection
(2),y the authorized officer by whom the boat or other thing was seized
shall as soon as possible produce the boat or other thing before, or
make it available for inspection by a Magistrate's court of competent
jurisdiction which shall make such order as it may deem fit relating
to the detention or custody of the boat or other thing pending the
conclusion of any court proceedings ingtituted in vespect of that boat
or other thing:

Provided that where any fish or aguatic plants go seized is subject
to speedy decay, an authoriszed officer mey ;0N the direction of the Director
or the Government Agent, sell such fish or aquatic plants and shall
deposit the proceeds of such sale in the Magistrate's court.

(6) A person arrested under subsection (2) shall be informed
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of the reason for his arrvest and shall be produced before a
Magistrate within twenty four hours of the arrest, exclusive of
the time necessary for the journey from the plece of arvest.

Powers of seizure 42, (1) Where default is made by any person in the payment of any sum

and removal of
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and geayr MOrte
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due to the Goverument on any hire-purchase agreement entered into between
the Govermment or the Director (on behalf of the Government)and. such
porson in rempect of a fishing boat or gear =

(a) default shall be deemed to have been made in respect of
the whole of the unpaid portion of the amount due on guch
hire~purchase agreement:

(b) the Director may, in writing, suwthorize any aunthoriszed
officer to peize and remove such fishing beat or gear;

(2) An authorized officer, for the purpose of seizing any fishing
boat or gear under this mection; may enter and search any premisges ov
place in which he has reason 10 believe such fighing boat or gear is
k@p't [

(3) Any person aggrieved by the seizure and removal of a fishing
boat or gear under this section may ingtitute an action in a court of
competent juripdictlon for relief in respect of such seizure and
removal .

(4) Nothing in this pection shall be deemed to preciunde the Govern=—
ment or the Director (on behalf of the Govermment) from recovering the
amount due on any hire=purchage agreement in accoxdance with the
provisions of any other law for the time being in force.

43, (1) An authorized officer not in uniform, when acting under <the
provigions of this Act, shall, on demand, declare his office and

produce to any person againsgt whom he ig taking action, such identification
or written authority as may be reasonably sufficient 4o show that he

is an suthorized officer for the purposes of thim Act.

(2) It shall not be an offence for any person to refuse to comply
with a request, demand or order made by an authorized officer not in
uwniform if such suthorized officer refuses, on demand being made by
such person, to declare his office or produce such identification or
written auwthority.

44, (1) No action shell lie against the Government of Sri Lanka or
ageinet any authorized officer for dameges in any civil court for any
act done or ordered to be done in good faith in pursvance of any
provision of this Act.

(2) No prosecution againet an authorized officer in respect of any
act done by him in purported pursuance of any provision of this Aet shall
be entertained by any court unless such action im instituted within sixm
months of the date of the act complained of.
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PART X = OFFENCES

45, Any person who coniravemes any of the provisions of section 27 (1)
of this Act shall be guiliy of an offence and shall be liable on summary
conviction by a Magimtrate's court to a fine not exceeding ... ripses,

46, (1) Any person who contravenes any of the provisions of sections
16(7)s 27(4)s 28, 29, 33, 34, 36 or 38 of this Act, or contravenes any
of the provimioms of any order made under section 30, shall be guiliy of
an offence and shall be liable on summary conviction by a Magistrate's
court 1o a fine not exceeding ... rupees.

(2) Any person who =

(a) contravenes any of the provisioms of sectiom 18, 20, 21(2),
23(1), 23(4)3 or

(b) contravenes the provisions of any rules made under section

31,

shall be gullty of an offence and shall be liable on summary convietion
by a Magistrate’s court %o a fine not exceeding ... rupees,

(3) Any person who contravenes any of the conditions of any licence
or permit issued under this Act shall be guilty of an offence and shall
be liable on summary conviciion by a laegistrate's court to a fine not
exceeding o.o TUpeEEs,

(4) Any person who contravenes any of the provisions of any
regulation made under this Act shall be guilty of an offence and shall
be liable on summary conviction by a Magistrate's court, if no specific
penalty is prescribed therefor, to a fine not exceeding ... rupees.

470 Any person who =

() willifully obstructs an authorized officer in the exercise of
any powers conferred on him by this Act; or

(b) fails to produce on request by an authorized officer =

(1) eany licence, permit, log=book, certificate or other document
required to be maintained by or under this hct; or

(ii) any fishing nets or other fishing gear; ov

(¢) fails to comply with any enquiry or requirement made by any
authorized officer in accordance with the provisions of this Act,

shall be guilty of an offence under this Act and shall, on summary
conviction by a Magistrate's court, be liable to a fine not exceeding
eoo IUPEEBe
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48, Any person who wilfully demages or desiroys any fishing boat, fishing
net or other fishing gear belonging to another person without his consent,
shall be guilty of an offence and shall be liable after summaxry conviction
by a Magistrate's court to a fine not exceeding ... TUpees.

49, Any person who destroys or abandons any fish, fishing unet or other
fishing gear, explosive, poison or other noxious substance, or any other
thing with intent to avoid their seizure or the detection of an offence
againgt this Act shall be guilty of an offence and shall be liable on
sunmary conviction by a Magistrate's court to a fine not exceeding

ece LUDPECH,

50, Where an offence ageinest this Aot has been committed by a person
belonging to or on board a fishing boat, the master of the boat shall
also be gullty of the offence,

51, (1) Subject to the provisions of subsection (2), where a person
is convicted of an offence under this Act, the Court =

(a) may make order that any boat used in, or in connection with,
the commission of the offence, together with ite fishing
nets and other fishing gear, equipment, stores and cargo,
and any fishing net or other fishing gear used in the
commission of the offence shall be forfeited; and

) shall make order thet =

(i) that any fish or aquatic plants caught in the
commisgion of the offence or the proceeds of sale of
any such fish or acquatic plants deposited in Court
wnder the proviso to section 41 (5); and

(ii) eny explosive, poison or other noxious substance used
in the commission of the offence; and

(iii) any fishing net or other fishing geaxr possessed or
carried on board any fishing beat in contravention of
the provisiong of section 28,

all be forfeited.

(2) The Court shall make ovder that any boat used in the commission
of an offence under seotion 27, together with its fishing gear, equipment,
stores and cargo shall be forfelted wnless it is proved that the boat
belongs to a person other than the perspon convicted and that the owner
had no knowledge that it would be used in cormection with the commission
of the offence.

52, (1) Any boat, fishing net, or other fishing gear, fish, aquatic
plant, equipment, stores, cargo, explosive, poison or other noxious

substance forfeited under seotion 51 shall upon such forfeiture vest
absolutely in the State., Such vesting shall take effect

(a)
(b)

after the expiration of the period within which an appeal
may be preferred against the order of forfeiture; or

where an appeal has been preferred, upon the determination
of the final appeal confirming or upholding the order of
forfeiture.
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(2) The Director shall take possession of any boat, fishing net,
fishing gear, fish, agquatic plant, equipment, stores, cargo, explosive,
poison or other noxious substance vested in the State under subsection
(1) and may sell or otherwise dispose of them as he may think fit.

53 (1) Any offence against the provisions of this Act committed by the
master of a foreign fishing boat or committed in respect of a foreign
fishing boat may be compounded in accordance with the procedures set
down in mection 20 of the Fisheries (Regulation of Foreign Fishing Boats)
Act, No. 59. of 1979,

(2) Where any offence against any of the provisions of this Act,
with the exception of an offence under section 27, has been committed by
any person operating or on board any locel fishing boat, or committed in
respect of any local fishing boat; an auvthorized officer may, having
regerd to the circumstances in which the offence was committed, compound
such offence for a sum of money equal to not less than one=fifth of the
maximum fine imposable for such offence, and may, as part of the com=
pounding of the offence, order the release of any boat, fish or other
thing seized under section 41 (and in respect of which no order of
detention has been made by a Magistrate) on payment of a sum of money
not exceeding the estimated value of the boat, fish or other thing.

(3) The compounding of any offence under subsection (2)

(a) shall be notified in writing (under the signature of both
parties) o a magistrate's court of competent jurisdictions
and

(b) shall have the effect of an acquittal of the accused.

54. The provisions of section 21 of the Fisheries (Regulation of Foreign
Fishing Boats) Act, No. 59 of 1979 concerning the release of boats
against bond or other security shall apply, mutatis mutendis, in respect
of any fishing boat, whether local or foreign, ordered to be detained
pending the conclusion of any prosecution ingtituited for an offence
committed against the provisions of this Act,

55 (1) All fish found on board a fishing boat which has been used in
the commission of an offence against this Act shall, unless the conirary
ig proved, be presumed to have been caught in the commission of such
offence.

(2) Where any person is found in possession or control of any
fishing net or other fishing gear within a distance of a quarter of a
mile of any Sri Lanks waters in which the use of such fishing net or
other fishing gear is presecribed as prohibited, such person shall be
presumed until the contrary is proved, to have used such net in much
waters,

56. Any offence against this Act commitited in Sri Lanka waters, and any
offence againgt this Act committed outside Sri Lanka waters by a loeal
fishing boat, shall, nowithstanding anything to the contrary im any other
law relating to the territorial jurisdiction of the courts, be triable

in any Magistrate's court in Sri Lanka,
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PART XI - GENERAL PROVISIONS

57@l(1) A Tund to be ealled the Misheries Reward Fund is hereby
eptablished,

(2) There shall be paid into the Fund

(a) all fines recovered under this Act and all sums of money
realized by the disposal of articles forfeited under this
Act; and

(b) twenty percent of all fines recovered under the Fisheries
(Regulation of Foreign Fishing Boats) Act, No. 59 of 1979
and of all sums of money realized by the disposal of
artioles forfelted under that Act,

(3) The Director may, in his dimeretion, pay a reward to any
authorized officer or informer owt of the moneys in the Funds

Provided that no such reward shall exceed oeoo rupees unless the
Director has obtained the approval of the Secretary.

(4) Where any witness incurs travelling expenses in attending court
for the purpose of giving evidence at any trial in respect of an offence
againet this Act or the Fipheries (Regulation of Foreign Fishing Boats)
Aoty Noo 59, 1979, which are not payable to him under any other law, the
Director may pay %o such witness out of the moneys in the Fund, such
amounts as may be determined by him to cover the cost of the expenses
properly so incurreds

Provided that no such payment shall exceed ... rupees unless the
Direotor has obtained the approval of the Secretary.

(5) The Director shall be responsible for the administration of the
Pund and accounts of the Fund shall be sudited amnually by the Auditor—

General.

58, (1) The Minister may make regulations generally for the proper
management and development of fipheries and for the purvose of carrying
out and giving effect to the principles and provisions of this Aet.

(2) In particular, and without prejudice to the generality of the
powers conferred by subsection (1), the Minister may make regulations
for, and in respect of; all or any of the following mattorss

(a) the rules of procedure to be followed by the Fisheries
Advigory Board and the term of office of its members;

(b) the form and content of fisheries management and develop-—
ment plans;

(c) the reserving of specified areas of Sri Lanka waters for
different types of fisheries or methods of fishing or
type or size of fishing boat;

(a) +the procedures of application for and the conditions of
licenses, permitg, certificates or other doouments
required wnder this Act, their form and the amount of
fees payable therefors
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(h)

(1)

(3)

(k)
(1)

(m)
(n)
(o)

(p)
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the memmer of marking fishing boatse;

the form and menner to be followed in meking en application
for insurance; and the documents and other particulare that
should be furnished by the applicants

the periocdical ingpeoction of fishing boats and the
procedure to be adopted and the temis %o be applied in
such ingpections by authorized exeminers for the purpose
of issuing certificates of seaworthiness and valuation

and the nature of reports to be furnished by them after
such inspections' and the fees payable for such inspectiionsg

the minimum standsrds regarding navigation and safety
equipment o be met by fishing boats operating in Sri Lanks
waters

the teste required to be paszed by persons to operate or
man mechanized fishing boats, the exemption of persons with
preseribed qualifications or experience fvom the whole or
paris of examinations for certificates of competency and
the manner of recogniszing certificates of competency issued
by other recognized hodies or institutions in Sri Lanka

or other countries;

the prescription of management measures, including =

(i) closed seasons for designated species of fish or methods
of fishing for all aream or for deslgnated areas;

(ii) prohibited fishing areas for all or designated species
of fish or methods of fishing;

(iii) limitations on the methods of fishing and the
specificationa of nets and other gear that may be used
for fisghing, including the specification of minimum
mesh sizess

(iv) limitations on the amount, mize or species of fish
that may be caught, landed or traded: and

(v) limitatioms on the number of licences to be issued, or
persons allowed to figh, in any specified fishery;

the licemsing of fishing nets or other fishing gears

the prohibition or eontrol of the use or posgsession of
gpear guns;

the prohibition or control of the taking of marine mammalss
the eonduet of fishing operations in Sri Lanka waters;

the landing of fish and acqutic plants and the control and
management of Tishing ports and landing areas;

controls over the handling and distribution of fish and
aguatic plants and the maintenance of quality and sanitary
standards for fish, aquatie plants and fish products;
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(q) +the management, regulation and protection of marine
reservess

(r) the licensing of establishmenis for the procuring of figh,
or aquatic plants for export from Sei Lanka and the
conditions of such licensings

(8) the promotion and regulation of aquaculture;

(ﬁ) the management of inland fisheries in all @reas or in de-
signated aresns;

(u) +the collection of statistics and the provision of inform-
ation concerning fishing, marketing, processing or aqua-
culture operations;

(v) +the rules of procedure to be followed by any conciliation
committee convened under section 39

(w) provision that the contravemtion of, or failuve to comply
with, any regulation made under this Act shall be an
offence under this Aet triable summarily by a magistrate's
court and punighable with a fine not exceeding ... rupees;

(x) any other matter which is required or authoriged by this
Act to be prescribed,

(3) Bvery regulation made by the Minister shell be published in
the Gazette and shall eome into operation on the date of such publication
or on msuch later date am may be specified in the regulation.

(4) Bvery regulation made by the Minister shall, as soon as convenient
after ite publication in the Gazette, be brought before Parliament for
approval. Any regulation which is not 8o approved ghall be desmed to
be rescinded from the date of its disapproval but without prejudice to
anything previocusly done thereunder,

(5) Notification of the date on which any regulation is so deemed
10 be rescinded shall be publiphed in the gazette.

59. The Fisheries Ordinance, the Whaling Ordinance, the Pearl Fisheries
Ordinance and the Chank Fishery Act are repealed.

60, The definition of "local fishing boat" in seotion 28 of the Fisheries
(Regulation of Foreign Fishing Boats) Act, No., 59 of 1979, is amended

by deleting the words "; and registered under the Merohant Shipping Act,
No. 52 of 19T1%,

ALTERNATIVELY

[ 60, The definition of "local fishing boat" in section 28 of the
Figheries (Regulation of Foreign Fishing Boats) Act, Noo. 59 of 1979, is
amended -

(1) in paragraph (b) by deleting the word "or"; and

(ii) by deleting the words "end reglstered under the Merchent
Shipping Act, No. 52 of 19T71l", and substituting therefor
the words "; or

(4) registered under the Merchant Shipping Act, No.
52 of 19714/,
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61, In this Act, unless the context otherwise requires =

"geuacul ture establishment" means any area; enclosure; impoundment,
premises or structure set up or used for the cultivation of fish or
agquatic plants, and shall include any cultivated oyster or other shell-
figh bed,; or raft or other siructure used for the cultivation of oysters
or other shellfishs :

"aquatic plant" means any seaweed, photoplankton or other aquatic florag

"authorized officer" means any Fisheriesg Officer not below the rank of
Fisheries Inspector, any member of the Navy not below the rank of Petty
Officer, any member of the airforce not below the rank of Sergeant, any
police officer not below the rank of Sergeant and any other person
deslgnated as such by name or office, by the Minister in writingg

"veach seine" means a fishing net, the mesh of which is made of rope or
other material and which is set in water and hanked or dragged with ropes
ag its two extremities until it is brought to a position which permits
the extraction of the fish taken in it, and includes the fishing nets
commonly known as "madel", "karavalai'; and "ada suvalai';

"Director" means the Fisheries Officer appointed by the Minister under
section 4 to exercise the powers and perform the functions of Director

of Figheries under this Act and under the Fisheries (Regulation of Foreign
Fighing Boats) Act, No. 59 of 1979;

"figh' means any aquatic animal, whether piscine or noil; and includes
any shellfish, crustacean, mollusc, holothurian or aquatic mammal and
its young, fry, eggs or spawh;

"Figheries Officer" means any officer appointed under section 3j
"fishing" means catching, taking or killing fish or collecting aquatic
plante by any method and includes an attempt to catch,; take or kill
fish or to collect aquatic plante;

"fishing boat" means any vessel for the time being used for fishing;
"fighing dispute" means any dispute, between two or more groups or
sections of persons engaged in fishing, in regard to the right to fish,

or to the time or manner of fishing in any part of Sri Lanks waters:

"foreign fishing boat" means any fishing boat other than a local fishing
boat;

"Fund" means the Fisheries Reward Fund established under section 573
"inland waters" means any public rivers, lakes, estuaries, streams,
tanks, pools, channels and any other public areas of fresh or brackish

water in Sri Lanka, but does not include any lagoons;

"Licensing Officer" means any officer appointed as such under section

5%

"loeal fishing boat" means any fishing boat =
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(n) whelly owned by the Government of Sri Lanka or any public
corporation established by or under any law of Sri Lankag

(b) wholly owned by one or more persons who are citizens of Sri
Lanka; or

(c) wholly owned by eny company, society or other association of
persons incorporated or established under the law of Sri
Lanka, a majority of the voiting sbhares of which are held by
citizens of Sri Lankas

"preseribed" means prescribed by regulations or rules made under this
Acts

"Secretary" means the Secretary of the Ministry responsible for
fisheries matters;

"Syi Lanka waters' means -

(a) the area declared to be the territorial sea of Sri Lanks
by proclamation made wder section 2 of the Maritime Zones
Law, No. 22 of 19763

(b) the area declared to be the contiguous zone of Sri Lanka by
prooclamation made under spection 4 of the Maritime Zone Law,
No., 22 of 19763

(¢) the area declared to be the exclusive economic zone of Sri
Lanka by proclamation made under section 5 of the Maritime
Zones Law, No, 22 of 1976;

(d) the area declared to be the historic waters of Sri Lanka by
proclamation made under section 9 of the Maritime Zones Law,
No. 22 of 19765 and

(e) all public bays, rivers, lakes, lagoons, estuaries, streams,
tanks, pools, channels and all other public inland or internal
waterss

"thig Act" includes any regulations or rules prescribed under this Act.
"to sell" includes to barter or exchange or to offer or expose for sale,

62, The provisions of this Act shall not apply to fishing in any
National reserve or sanctuary;

Provided that the authorities responsible for the management of any
national reserve or sanctuary in which there are substantial bodies of
water containing fish, shall consult with the Director concerning the
management of fish in such bodies of water and in the issue of any
permite to fish in such waters.

63, Notwithstanding the repeal of the Fisheries Ordinance -

(a) All regulations made under that Ordinence and in force at
the date of entry into force of this Act shall continue in force as
though they were made under this Act and may be amended, varied or
rescinded by regulations made under section 58;
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(b) 411 licences and permits issued under the Fisheries Ordinance
and in force on the date of commencement of this Act shall be
deened to be valid licences and permits issued under this Act.
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THE FISHERTES (GENERAL PROVISIONS) ACT, No. of 198 .

REGULATIONS made by the Minister of Fisheries under section 60 of the Figheries (CGeneral
Provisions) Regulations, 198 ,

Te These regulations may be cited as the Fisheries (General Provisions) Regulations, 198 .

PART T = ADMINISTRATION

2,  An ordinary meetingvof‘the Figheries Advisory Board shall be held on the third
Monday in Januvary, April, July and October each year,

3. (1) The Chairman

() may, in his discretion, summon a special meeting of the Board at any time;
and

(b) shall summon a special meeting on receipt of a written request signed by not
less than seven members of the Board.

(2) Unless the Chairman otherwise advises, every meeting of the Board shall be held
in the Ministry of Figheries,

4o The Chairman shall give to each member of the Board at least seven days'® notice in
writing of every meeting of the Board and shall specify in such notice the time of the
meeting and the business to be transacted,

5, At every meeting of the Board, seven members, including the Chairman, shall form a
quoium,

6. The Secretary of the Board shall cause the minutes of all meetings of the Board to
be recorded in a book which shall be kept for the purpose,

7.  The business of the Board may be conducted, so far ag is practicable, by the circul=-
ation of papers amongst members of the Board.

8. (1) Subject to the provisions of paragraphs (2) and (3), each member of the Board
appointed under paragraph (j) of section 6 (2) of the Act shall ordinarily hold office
for a period of two years.

(2) Any member referred %o in paragraph (1) of this Regulation may at any time resign
from the Board or be removed therefrom by order of the Minister.

(3) Any member referred to in paragraph (1) of this Regulation shall, if he absents
himself from three consecutive meetings of the Board without notifying a reasonable excuse
$0 the Chairman, cease to be a member of the Board.
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PART I1 = LICENSING

9 Every application.for a licence or permit required under the act shall -

(a) if in English be substantially in the appropriate form set out in the First
Schedule to these regulations or if in Sinhalese or Tamil be in the corresponding form in
that language; and

(b) be accompenied by the prescribed fee.

10. Bvery licence or perinit issued under the Act shall he in the appropriate formn set out
in the Seocond Schedule,

11o (1) The fees and deposits (if any) for licences and permits issued under the Act shall
be payable at the appropriate rate specified in the Third Schedule,

(2) Where a licence or permit, other than o permit issued under section 33 or 34 of
the Act, is issued for o period of less than one year; the fees payable therefore shall be
reduced proportionatelys

Provided that in no case shall the licence fee payable to be reduced to less than one
quarter of the appropriate rate specified in the Third Schedule.

12, A licemsing officer may, where he is satisfied that a‘licence or permit has been lost
or destroyed, issue a duplicate licence or permit, subject to the payment of the oharge
gpecified in relation thereto in the Third Schedule.

13, (1) Except as may be otherwise stated on the licence or permit itself, every licence
or permit issued under the Act, other than a permit lssued under Section 33 or 34 of the
Act, shall expire on the 31si day of December of the year in respect of which it is
igsued. Any notification to a local fishing boat including any alteration in the engines
or hull, shall be notified within thirty days to the licencing officer for the area in
which the boat is licenced to operate, who shall take note of such alteration and may, as
he thinks fit, amend the existing licence and require the payment of any further fee or
portion thereof payable, or require application to be made for a new licence,

(2) Applications for the renewal of any licence or permit shall be made at least
thirty days before the expiry date of such licence or permit,

Zm140 (1) A licencing officer may refuse to issue or renew a licence for the operation of
a loeal fishing boat or for the use of fishing gear in a lagoon where the applicant is not
a bona fide local resident.

(2) For the purpose of this regulation a bona fide local resident means a person who =

(a) has been resident in the district in which the lagoon, or any part of the
lagoon, isg located for at least +the two years immediately preceding the application, or

(b) satisfies the licencing officer that he intends to become a permanent
regident of such district.

15, (1) Every appeal under section 13 of the Act againet the refusal of a licencing
officer to issue or renew any licence or permit or the suspension or cancellation of a
licence or permit shall be signed by the appellant and shall =



- 69 -

(a) be made by a written petition in the English, Sinhalese or Tamil language;
(b) ocontain a concise ptatement of the grounde upon which the appeal is made;

(¢) bear uwncancelled revenue stamps t0 the value of ... rupees: provided that
no fee shall be payable in the case of an appeal made by a public servant
in the discharge of his duties.

(2) Two additional copies of the statement of the grounds upon which the appeal is
made shall be sent by the appellant with eaeh petition of appeal.

(3) Every petition of appeal referred to in paragraph (1) shall be substantially in
the form met out in the Fifth Schedule.

16, The marking of any local fishing boat required wnder section 17 of the Act shall
be in accordance with the following provigionss

(a) the letters and numbers assigned to the boat shall be plainly painted and
maintained painted on each side of the boat,

(1) in the case of a boat not exceeding oooo. feet in length on the swell of
the bows

(ii) in the case of a boat exceeding ... in length, admidships and high above
the waterline;

(b) the letters and numbers shall be painted in white on a black background and
each letter and number shall

(i) in the case of a boat not exceeding fifteen feet in length, at least six
inches in height and one and a half inches in width, and

(ii) in the case of a boat exceeding fifteen feet in length, be at least eight
inches in height and two inches in width.

(¢) the letters and numbers assigned to a catamaran shall be engraved on each of the
outside logs of the catamaran in accordance with the specifications set out in
paragraph (b) as well as painted.

17. (1) Every fishing net or other fishing gear belonging to or carried on board a
licenced fighing boat shall be marked by means of a emell brass or sluminum dlsc affixed
to the net and bearing the letters and numbers of the boat clearly stemped thereon.

(2) Where eny fishing net or other fishing gear belonging to or carried on board a
licensed local fishing boat is not so marked the master and owner of the boat shall each
be guilty of an offense, and the fishing net shall be deemed to be a prohibited fishing
net under section 28 of the Act,

18, BEvery licence issued under section 16 of the Act shall be subject to the following
general conditions:

(a) the master of the fishing boat shall present his catch for examination and weighing
if ealled upon to do so by any fisheries officer;

(b) the master of amy fishing boat of cooos G.T, or over shall cause a logbook or
written record to be maintained on a daily basis of the fishing effort and catch
of the boat; and of any transhipments or other dispositions of the catch, in such
form as the Director may require;
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(¢) the master of any fishing boat of cosoe GoTe Or over, shall pubmit such
returns of catch at such $imes and in such form as the Director may require:;

(d) the master of the fishing boat shall land his catch only et such places as
may be specified by the licencing officer in the licences

(e) no fish shall be transhipped at sea, unless expressly authorized in the
licence or exressly authorized by the Director.

19, The registration of any local fishing boat, other than a local fishing boat in respect
of which a mortgage has been registered and is cutstanding, may be cancelled from the
registered maintained under section 22 of the Aot, wheres

(a) notification is given under section 23 of the Act of the breaking up or loss
of the boat; or,

(b) the licence in respect of the boat has not been renewed for three consecutive
years,

20, (1) No person shall, during the madel operating season, fish with any fishing gear
other than a madel within a distance of iwo nautical miles seawards from the stretch of
beach from which persons are licenced to operate madels.

(2) No person shall, during the madel operating season, operate any puravalai within
a distance of 300 yeards from an imaginary line drawn from the outermost limits of the
stretch of beach or padu within which a person is licenced to operate a madel %o a point
two nautical miles seawards from those limits.

(3) No person shall, during the madel operating season, land any boat or land any
fish from a boat, other than a boat used in connection with a madel; within the limits
of the siretech of beach or padu within which a person is licenced to operate a madel,

(4) For the purpose of this Regulation,

(a) the madel operating season in respect of any particular stretch of beach
: shall commence in the first day on which any madel operaior commences
fishing operations from that stretch of beach and shall finish at the end
of the day on which the last madel operator ceases fishing operations from
that stretch of beach; and

(v) the distance seawards shall be measured in a line perpendicular to the
coasto

21. (1) No person shall use a spear-gun for fishing in Sri Lanks waters except under
the authority of a valid licence issued under this section,

(2) subjeet to the provisions of subsections (3), a licencing officer may, on
proper application therefor and on payment of the prescribed fee: ismsue to any person
a licence to use a spear gun for fishing in Sri Lanka waters.

(3) No licence shall be issued under this section unless the licencing officer is
satigfied that the applicant is a bona fide commercial spear gun fisherman,
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PART T1IY - GENERAL CONSERVATION WMEASURES

22, Where any minimum mesh size for any fishing net is prescribed for the purposes of
section 28 of the Act -

(a) the mesh size shall be defined as, in the cod-end of the net, the average of the
measurements of any 50 conmecutive meshesg running parallel to the long-axis of the cod-
end and, in any other part of the net, the average of the measnrements of any series of
20 consecutive meshes uging a gauge with normal pressure with the net stretched and wets

(b) no means or device shall be used, other than those permitted under paragraph
(o), which would obstruct the meshes of the net or which would otherwise have the effect
of diminighing the selective action of the net, nor shall any attachment outside the
net be upeds

(¢) the prohibition contained in paragraph (b) shall not apply to

i) the ume of canvas, netting or other material attached ‘%o the underside only
?
of the cod~end of the net to reduce or prevent damage; or

(ii) the use of chaping gear attached to the upper-side of the net, provided
that it is of a mesh at least twice the size permitied for the cod-end,
and that it is not attached at the rear end.

23, (1) Subject to the provisions of paragraph (2) of this regulation, no pergon shall
Tish with any trawl net from a fishing boat of 32 feet or more in length within a
distance of thirty=five nautiocal miles from the baselines from which the width of the
territorial sea is measured,

ZD (2) The prohibition contained in paragraph (l) shall not, for a period of three
years from the date of eniry into force of these regulations, apply to any local fishing
boat of 32 feet or more in length which has been registered under the Fisheries Ordinance
for at leagt the two years immediately preceding the entry into force of these regulations
and has, during that period, heen engaged exclusively in trewl fishing in Sei Lanka
Waters,

24, (1) No person shall figh for, or catch any marine mammal in Sri Lanka waters.
(2) The prohibition contmined in paragraph (1) shall not apply ito the accidental
cebohing of any propoise by means of a drift net; provided that every effort is made to

releage any live porpoise mo caught forthwith and to return it to the waters from which
it was taken with the least poesible injury.

PART IV - LOBSTER CONSERVATION MEASURES

25. No person ghall ecatch and retain, land, sell, buy, reoeive or possess any spiny.
lobater,

(a) hawving a carapace length of less than eight centimetres (3,15 inches) or a
tail length of less than eleven and one half centimetres (4,50 inches)y or

(b) which is in the soft shell stages or
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(c) which is a female spiny lobster carrying external eggs.

26, (1) No person shall export or pack for export or attempt to export auny spiny lobater,
gpiny lobster ta2il or meat extract from a spiny lobster which -

(a) io less than the mimimun size specified in regulation 233 or
(b) 4is in the soft shell stage.

2) Where there is any doubt as to the carapace length of any spiny lobster that may be ex—
ported under these regulations, the tail length of such lobster shall be used as the sgitandard
of measurement.

27, Tor the purpose of apceriaining the tail length of any spiny lobster, the tail of such
lobater shall be pressed flat on a board with the ventral surface downwerds,

28, The tail length of any spiny lobster shall be the measurement of the tail from the
anterior surface of the calcified bar of the tergum of the first abdeminal segment along
the median line to the posterior surface of the telson as illustrated in the sketch shown in
the sixth schedule to these Regulations,

29, (1) No person shall land from any boat or sell or have in his possession any spiny
lobster or spiny lobster tail which -

(a) is in such a condition that it cammot be measured; or
(b) has the calcified bar of the tergum of the first abdominal segment fractured.

(2) No person shall buy, sell or have in his possession any spiny lobster or spiny
lobster tail from which any of the plepods or swimmerets or any part thereof have been
removed,

30. (1) Any person who catches any female spiny lobster that is carrying external eggs
shall return it to the water from which it was taken forthwith and with the least possible

injury.

(2) No person shall remove the external eggs from any female spiny lobster or from any
spiny lobster tail.

(3) No person shall buy, sell or have in his possession any female spiny lobster or any
spiny lobster tail from which any of the external eggs have been removed,

31, The Director may by notification published‘in the Gagzette specify the mize and type of
lobgter pot or gther fishing gear that may be used for the purpose of fishing for spiny lobster.

32, (1) The Director may, by notification published in the Gazette, specify and demarcate
such areas in Sri Lanka waters as he may deem necessary for the protection of spiny lobasters
and their breeding grounds.

(2) The Director may prohibit or restrict the taking or fishing of spiny lobster in any
area specified and demarcated in any notification made under ‘this regulation during such
period as he may specify in such notification.

33. No person shall, notwithstanding that he may be the holder of a licence issued under
gection 16 of the Act, authorizing him to operate a local fishing boat for the purpose of
fishing for spiny lobster =
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(a) fish for or teke any epiny lobmtery or

(b) without reasonable excuse, have in his possession, whether in any fishing boat or
otherwisge, eny spiny lobster,; spiny lobster meat, spiny lobster %ail, or any lobster
poi;

in that part of the ses lying between a straight line running due West from the southerne
nopt extremity of the Mount Lavinia Hotel and a sitraight line running West from the Northerne
most extremity of the Galle Buck light house,

34, (1) No person shall act as a lobster dealer except under the awthority of a permit
lssued under this Regulation,

(2) A licence officer may, on proper application thereof or and om payment of the
preseribed fee, imsue a permit to any person authorizing that person to act as a lobster
dealer for the purposes of these regulations.

35, (1) No person shall export or attempt to export, or process, pack or ship for export
any spiny lobster or spiny lobster meat or splay lobster tail or prawn (shrimp) or prawn
(shrimp) tail except under the authority of & permit issued by the Director under this
Regulation.

(2) The Director may, on proper application therefrom and on payment of the preseribed
fee, issue a pernit to any person authorizing that person to carry on the business of

processging for export, or exporting spiny lobster, spiny lobster meat and spiny lobster
taila,

36. Every person carrying on the business of processing or exporting spiny lobster, spiny
lobster meat or mpiny lobsiter itails shall ensure that every container in which such spiny
lobpter meat or tails is packed for export, beam a symbol indicating the date of packing.

37. EBvery person carvying on the business of processing spiny lobster, spiny lobster tails,
prawn (shrimp) or prawn (shrimp) teils for export from Sri Lanka shall -

(a) maintain records in such form as may be required by the Director, of -

(1) the number and weight of spiny lobster, spiny lobster tails, prawn (shrimp)
or prawn (shrimp) tails received each day at the premises where he carries
on such businesss

ii) the pergon or persons 1Xrof whom the spiny lobster spiny lobgter tails prawn
9 9
(Bhrimp) o prawn (Shrimp) tails were received; and

(iii)the number of containers and the weight of spiny lobster, spiny lobster tails,
prawn (shrimp) or prawn (shrimp) tails packed in such containers for export
in the premises where he carried on such business; and

(b) at any time during his ordinary hours of business, on being requested to do so by
a fisheries officer, produce for inspection all or any of the records required to be
maintained under sub-paragraph (a)s

(¢) ensure that cach container packed for export bears a label, marking or symbol
clearly indicating

(i) the pumber of spiny lobster, spiny lobster tails, prawn (shrimp) or prawn
shrimp tail packed in such container; and

(ii) the batch number of each container, which number may be in code notified
by the Director,
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(2) A fisheries officer may, during the course of any inspection carries out unaer
the provisions of paragraph (1)9 open any container in which any spiny lobster tail, prawn
(shrimp) or prawn (shrimp) tails have been packed for export for the purpose of checklng
the accuracy of the records, and may take samples of any containers found to be at
variance with such records.

(3) Every entry in the records required to be maintained under this regulation shall be
labelled or marked -

(a) with the serial number of each container in which spiny lobster, spiny lobster
tailp, prawn (shrimp) or prawn (shrimp) tails have been packed; and

(b) with a symbol indicating the date of packing, which symbol may be in code
notified to the Director.

PART V = EXPORT AND IMPORT OF LIVE FISH
38, TIvery export or import permit issued under section 33 of the Act

(a) shall be surrendered to the Collector of Customs at the time of exportation
or importation as the case may be, of the live fish specified in the permitjand

(b) shall expire on the date specified in the permit,

39, Where any live fish of a species listed in the First Schedule to the Act is exported,
the Director shall cause the container in which such live fish is exported to be sealed in
his presence, or in the presence of a fisheries officer authorized by him for the purpose,
8o as to ensure that no live fish, other than that specified in the permit is included

in such container,

PART VI - INLAND FISHERIES

40, The Provigions of this Part shall apply to and in relation to msuch inland waters as
may be prescribed from time to time by the Director by notification published in the Gagette
as waters to whioh this Part shall apply.

41, (1) No person shall, except under the awthority of a licence issued under this
regulation use any beach seine, met of gill nets or such other type of fishing gear (other
than a rod and line) as may be specified by the Director by notification published in the
Gazette, for fishing in any inland waters prescéribed under regulation 40,

(2) A licensing officer may, on proper application therefor and on payment of the
presecribed fees and deposit, issue to the applicant a licence to use for fishing such beach
seine or seines or sets of gill nets or other fishing gear as may be specified in the
licence.

PART VII - GENERAL

42, The Fisheries Regulations 1941 as amended and supplemented in 1953, 1954, 1955 and
1973, the Spiny Lobster and Prawn (Shrimp) Regulations, 1973 and the Inland Water Fishing
Regulations, 1978 are repealed.
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43, In these regulations; unless the econtext otherwise requires, any term defined under the
Act shall have the mame meaning, and -

"Aot" means the Misheries (General Provisions) Act, Noo coo OF 198..3
"Chairman" means the Chairman of the Boards

"Carapace" means the other cover of the cephalothovax or fused portion of the head and thorax
of the spiny lobster;

"Carapace length" means the length of the carapace measured from the mid point of the anterior
border of the ocarapace between the base of the two rostral horng along the mid-1line to the
porterior border of the carapace;

"lobgter dealer" means any person who buys and sells gpiny lobster for profit or who stores
or otherwise has in his possession spiny lobster with the intention of selling them for profit.

"lobater pot" includes lobgter basket or any other devise wased for catching spiny lobster;

"goft=ghell' means the cquality of the shell of the spiny lobster after moulting before it
is hardened;

"apiny lobater" means any of the following species of spiny lobster:

Pannlirus homares;

Panulirus longipes;
Panulirus versicolor;
Panulirus ornatus;

Panmulirus penicillatus; and
Panulirus polyphagus;

"ielgon' means the terminal abdeminal joint of the spiny lobster;

Wgergum' meaus the dorsal shell of the abdomen of the spiny lobster.

Note. = This is a first draft only of the proposed regulations and does not include any
draft schedules. TFarther regulations may also need to be included on such matters as

insurance of Tishing boats and certificates of competency, once the detalls of the aschemes
currently being proposed for political approval have been worked oute
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ANNEX C

SUGGESTED BRIEFING NOTE FOR CONSULTATIONS

WITH FISHERMEN

ON THE PROPOSED NEW LEGISLATION






TEN QUESTIONS AND ANSWERS REGARDING THE PROPOSED
FISHERIES (GENERAL PROVISIONS) BILL

1. Why do we need a new fisheries Act?

In August last year Parliament enacted a new law to control fishing by foreign boats
in our waters. This will help to settle one problem., But poaching by foreign trawlers is
not the only problem facing our fisheries., Seme of our inshore fishing grounds are already
being heavily fished by our own fishermen, and are in danger of being damaged by over—
fishing, If we can mansge our fishing betior; we oan avoid this danger and ensure that
this generation of Tishermen, and future generations, can continue to reap a plentiful
harvest of fish from our waters., We need a new fisheries act to allow usg to manage our
fisheries properly. At the same time a new act will allow us to make some veforms in
adminigtration that are long overdue, on such matters as the mettlement of fighing
disputen,

2, What do we mean by fisheries management?

Fisherien management means controlling the type and amount of fishing to make pure
the resources are not overfished and that each fisherman can continuwe to get good catches
of good pized fish. Management meanss

(1) knowing how much fish we have in our waters and where;

(2) p

planmning which fishing grounds we should be trying 4o figh more heavily and those
which are already heavily fished and on which we ought to be reducing our fishing

effTortn;

(3) taking meapures, where necespsary

(a) +to control the amount of fishing effort, by for example controlling the
number of fishermen or boats or nets fishing in a particular area; and

(b) +to improve the quality of catches by, for example, controlling the size
of ‘the meshes of fishing nets to make sure that only larger fish are caught
and yownger fish are left to grow wp, or by stopping fishing in certain
-areas or certain geasons when Tish are spauning,

(e) to stop certain metheds of fishing that kill a1l fish and other marine life
indigoriminately, like the use of explosives, and thus ruin fishing grounds
for everybody else,

(4) enforcing these measures and meking sure that some fishermen don't spoil it for
others by not complying with managgement measures.

3o How will proper fisgheries management help me?

Proper fishing management will help to protect the fishing grounds which are the
gource of every fishermen's livelihood and will help to emsure that those fishing grounds
will comtinue to support not only today's fishermen, but also their children and their
children's children. Proper fisheries management will help to increase the number of fish
available to be caught and also %0 increase the share of each individual fisherman and the

quality and value of his catch,
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4o How will the new fisheries act help to improve fisheries management?

The new fisheries act woulds

(a) provide for the collection of information on fishing operations and catches, to
help our planners kunow how much figh we have in our waters and where;

(b) require the looval fipheries officers and the Director of Fisheries to draw up
plang for the management and development of each fimherys

(c) allow for the number of fishing boats or neis or fishermen fishing in certain
areas to be restricted so as o prevent overfishing. (Fach owner or operator of a fishing
boat would be required to get a licence once a year auwthorizing the use of that boat for
fishing in the area or areas or using the method or methods of fishing specified in the
licence), If the fishing grounds in any particular area become fully or overfished, then
the igsue of new licences to fisgh in that area by that method could be stopped, though
old licenses would of course continue to be renewed. The determination of when a particular
fishing ground is fully or overfished and the measures to be taken would be get out in
the fishing management and development plan and in the licensing instructions issued on
the basis of that plan. Beach seines (madel) would also be required to be licenced under
the new act}

(d) take sterner measures ageinst the use of explosives or poisons for fishing;
(e) provide for the improved enforcement of management measures.

Se Would licensing take the place of the present system of registration of fishing boats?

No, Licencing is essentially a sysiem for controlling the amount of fishing effort
in each area, and is done annually. Regisiration of fishing boats is merely to determine
ownership of the boats to ensure that only fishing boats owned by local nationals or
companies can qualify as local fishing boats, and to allow for the registration of mort-
gages over fishing boats. Fishing boats would only have to be registered once with the
local fisgheries office, not annually, though all changes of ownership, mortgages or
release of mortgages, etc. would have to be reported to the local fisheries office within
30 days.

6o Would all fishing nets or other gear have to be licensed under the new fisheries Aet,
or only fishing boats?

Under the new fisheries act itself only fishing boats and beach seines (madel) would
need to be licensed., However, the fishing boat licenses would specify the type of gear
or method of fishing that can be used with that boat, such as trawling, gill netting or
longlining, or any cembination of methods. Provigion would be made in the new act to allow
the Minister to licence fishing gear where necessary, as for example the use of gillnets
in tanks and other inland waters.

To What controls would be introduced in the new fisheries act to ensure the safety of
fishermen at mea and the welfare of their familieg?

The new fisheries aot would require all mechanized fishing boats; other than boats
poweraed only by outboard motors, to be insured with the Imsurance Corporation of Sri Lanka.
Proof- of #asurance would have tobe given to the licemsing officer each year before a licence
can be igsued in respect of the boat. In addition all such boats will have to be inspected
and hold a valid certificate of seaworthiness, All inboard engined boats over a certein
pize will have to carry a qualified skipper or engineer or both.
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8, What changes would be made to_the present system of settling fishing disputes by
judicial enquiry?

Bvidence suggests that the present system of judiocial enquiry into fishing disputes
is not very effective and is unpopular with fishermen for the following reasgonss

(a) it takes too long a times
(v) ‘the procedures cost too much money and are too complicateds

(¢) the judges come from far away and often do not understand the local conditions
or fisheries;

(d) the local community and officials are not involved enough in the dispute settle—
ment process,

Under the new fisheries act the present system of judicial enquiry into fishing
disputes would be abolished, Disputes would be settled at the local level through local
oonciliation committees composed of local officials, including the District Fisheries
xtension Officer and representatives of the parties to the dispute as well as represente
tatives of the local community.

9e How will the new act benefit agquaculture?

The fisheries act would require the Government to provide for the leasing of suitable
portions of public land for the purpose of setting up aquacultiure establishmenis. Permits
would be required for setting up aquaculture establishments and where these involve areas
of public waters, whether marine or inland, such as oyster beds or freshwater fish farms
in tanks, the permits would operate to confer exclusive righte of fishing on the operator
of the establishment.

10, How would the new Act be enforoed?

General penalties of offenses under the new figheries act would be increased, However
penaliies would be confined mainly to fines rather than imprisomment. Penalties would be
divided into four main categories depending on the gravity of the offence., The use of
explogives or poigon for fishing would fall into the firsi category meriting heavy penalties.
The second would oconsist of offences such as fallure to licence a boat, landing or trading
fish known to have been caught by means of explosmives, use of prohibited gear or mesgh
sizes, landing or trading fish under the minimun prescribed size, exporting or importing
live fish without a permit, imporélng apear guns without a permit, fishing illegally in
a marine reserve or offences involving agquaculture establishments., The third category
would include offences such as operating a fishing beat without a certificate of competenoy,
uging wnlicensed beach seines or other gear, failure to report mortgages or the lossg of
registered fighing boats, or contravention of local conservation rules. The fourth
category would include relatively more minor offences such as violation of the conditions
of permits or licences or contraventiow of regulationg.

In order to avoid fishing boats and gear being tied up and inactive for long periods
of time awalting the trial of offences, authorized enforcement offices would be given
powers to compound minor offences on the spot.

A Tinal Wowd

The new fisgheries Act is meant to work for your benefit not against you., If you have
any suggestions about other changes you feel should be made in your law, pleame let your
local fisheries officer know and discuss it with him. We want our law to work well and
fairly to proteet our fisheries aund the heritage of our children,
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