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FOREWORD 

The changing law of the sea emerging from the Third United Nations Conference on the Law 
of the Sea and its central concept of coastal state jurisdiction over a 200 mile exclusive economic zone 
opens up substantial new opportunities for coastal states, while at the same time confronting them with 
increased responsibilities for the management of the living resources newly within their jurisdiction. 

help developing coastal states to meet up to these new opportunities and responsibilities, FAO 
has established a Comprehensive Programme of Assistance in the Development and Management of 
Fisheries in Economic Zones (the FAO EEZ Programme). The Fishery Law Advisory Programme was 
set up in 1979 as one component of the EEZ Programme, under a funds-in-trust arrangement with the 
Government of Norway, with activities covering the Indian Ocean, Western Pacific and South China 
Sea, Western Central Atlantic (WECAF) and Eastern Central Atlantic (CECAF) regions. The 
objectives of the programme are to provide legal assistance on request to the Governments of 
developing coastal states on subjects such as the drawing up of fisheries legislation and bilateral or 
joint venture agreements, to train Government fisheries lawyers and to promote the harmonization of 
fisheries legislation on a regional or sub-regional basis. One of the problems immediately encountered 
in any attempt at regional harmonization of legislation to-date has been the relative dearth of 
information on the present state of national laws. An essential task of the fishery law advisory 
programme then has been to put together collections or compendia of fisheries laws and regulations for 
each region, together with synoptic tables setting out pertinent information such as the level of licence 
fees, conservation measures, penalties, etc. in a readily accessible and easily comprehensible form. 

The present compendium, which was originally, published in an advance form as document 
FL/WPSCS/82/1, covers the fisheries legislation in force, to the extent known, in the coastal countries 
of the Western Pacific and in particular the area served by the South Pacific Forum Fisheries Agency. 
The Compendium has been republished, in cooperation with the Forum Fisheries Agency, in a revised 
and updated form as a Legislative Study in order to give wider distribution to the information and to 
provide a uniform framework for the publication of regional compendia of fisheries legislation. The 
Compendium is published in two volumes (Volume I and Volume II). 

While every effort has been made to verify the information presented in this compendium, 
there are, by the very nature of the task, liable to be gaps and inaccuracies. It is hoped that any errors, 
omissions or new legislation will be communicated to the Chief, Legislation Branch, FAO, Rome, or 
to the Director, South Pacific Forum Fisheries Agency P.O. Box 627 Honiara, Solomon Islands so that 
updated versions of the compendium may be prepared. 

F.M. Mifaud 
Chief, Legislation Branch 

Legal Office 
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PART ONE - ANALYSIS 

NATIONAL LEGISLATION RELATING TO THE MANAGEMENT AND 
DEVELOPMENT OF MARINE FISHERIES IN 

THE WESTERN AND SOUTH PACIFIC REGION 1/ 

1. INTRODUCTION 

The new United Nations Convention on the Law of the Sea was signed by 119 countries in 
Montego Bay, Jamaica, on 10 December 1982 1/. The signature brings to a close almost a decade and 
a half of discussions and negotiations that have had a radical impact on the legal regime of fisheries. 
Despite the last minute failure to achieve consensus on the whole Convention the fishery provisions 
have remained largely unchanged since the time of the first Informal Single Negotiating Text in 1975. 
Central to these provisions is the concept of coastal state jurisdiction over all natural resources 
including fisheries within a so-called exclusive economic zone extending beyond the territorial sea up 
to a distance of 200 miles and the related responsibilities of the coastal state for fisheries management 
within that zone. Although the new Convention will not come into force until 12 months after the 
deposit of the sixtieth instrument of ratification or accession, a large number of coastal states have 
already implemented the central feature of the new regime, the extension of national jurisdiction over 
fisheries up to 200 miles, in their national legislation 2/. 

_____________________ 
1/ The following 117 sovereign states signed the Convention on 10 December 1982: Algeria, Angola, 

Australia, Austria, Bahamas, Bahrain, Banglades, Barbados, Belize, Bhutan, Brazil, Bulgaria, Burma, 
Burundi, Byelorussia, Cameroon, Canada, Cape Verde, Chad, Chile, China, Colombia, Congo, Costa 
Rica, Cuba, Cyprus, Czechoslovakia, Denmark, Djibouti, Dominican Republic, Egypt, Ethiopia, Fiji, 
Finland, France, Gabon, Gambia, German Dem. Rep., Ghana, Greece, Grenada, Guinea Bissau, Guyana, 
Haiti, Honduras, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Ivory Coast, Jamaica, Kenya, 
Korea (Dem. Peoples Rep.), Kuwait, Lao Peoples Dem. Rep., Lesotho, Liberia, Malaysia, Maldives, 
Malta, Mauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco, Mozambique, Nauru, Nepal, 
Netherlands, New Zealand, Niger, Nigeria, Norway, Pakistan, Panama, Papua New Guinea, Paraguay, 
Philippines, Poland, Portugal, Romania, Rwanda, S. Lucia, S. Vincent and the Grenadines, Senegal, 
Seychelles, Sierra Leone, Singapore, Solomon Islands, Somalia, Sri Lanka, Sudan, Suriname, Sweden, 
Thailand, Togo, Trinidad and Tobago, Tunisia, Tuvalu, Uganda, Ukraine, USSR, United Arab Emirates, 
Tanzania, Upper Volta, Uruguay, Vanuatu, Viet Nam, Yemen (Arab Rep.), Yemen (Peoples Dem. Rep.), 
Yugoslavia, Zambia and Zimbabwe. The Convention was also signed by the Council for Namibia and the 
Cook Islands. Since then the Convention has also been signed by a further 15 states: Afghanistan, Antigua 
and Barbuda, Benin, Democratic Kampuchea, Dominica, Equatorial Guinea, Guatemala, Japan, 
Madagascar, Mali, Oman, Republic of Korea, Sao Tome and Principe, Swaziland and Zaire. As of 4 
September 1984 the Convention had been ratified by the following 13 states: Bahamas, Belize, Cuba, 
Egypt, Fiji, Gambia, Ghana, Ivory Coast, Jamaica, Mexico, Philippines, Zambia and by the UN Council 
for Namibia. 

2/ As of October 1984, out of some 140 independent coastal states, over three quarters (106 states) claim 
limits of more than 12 miles. 92 claim 200 miles and a further 7 claim jurisdiction up to median lines short 
of 200 miles. EEZ legislation is pending before the legislative bodies of a number of other countries or has 
been enacted and is awaiting entry into force. See generally, Legislation on Coastal State Requirements for 
Foreign Fishing, FAO Legislative Series No. 21, Rev. 1, Rome, 1983. 
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For the island countries of the South Pacific, the impact of the extension of jurisdiction has 
been particularly great, bringing vast new areas of seas and fishery resources under their national 
jurisdiction. The extension of jurisdiction has also brought with it new responsibilities and problems of 
fisheries management and control over the foreign fishing operations in their new zones. In an effort to 
tackle these problems, many of the countries of the South Pacific have already introduced new 
fisheries legislation, and others are in the process of formulating new drafts. One aspect of this new 
legislation is its recognition of the importance of regional cooperation, particularly with respect to the 
licensing and control of foreign fishing operations. In this respect a role of coordination and assistance 
is being played by the Forum Fisheries Agency 3/ with the objective of harmonizing the legal regimes 
of the individual states 4/. 

The present compendium deals with all aspects of fisheries legislation in the South Pacific, 
including fisheries management and conservation, and coastal fisheries. In view of the particular 
characteristics of the fisheries of the region, however, special attention is given in the present analysis 
to the problems of controls over foreign fishing operations. 

2. THE EXTENT OF NATIONAL JURISDICTION 

Part V of the Convention on the Law of the Sea (Convention) 5/ provides for the establishment 
of exclusive economic zones (EEZ) of up to 200 miles within which coastal states may exercise 
sovereign rights over the exploration, exploitation, conservation and management of all natural 
resources including fisheries 6/. 

_____________________ 
3/ The South Pacific Forum Fisheries Agency (FFA) was formed under the South Pacific Fisheries Agency 

Convention 1979. Its membership comprises the following South Pacific Forum countries: Australia, 
Cook Islands, Federated States of Micronesia, Fiji, Kiribati, Nauru, New Zealand, Niue, Papua New 
Guinea, Solomon Islands, Tonga, Tuvalu, Vanuatu and Western Samoa. The Marshall Islands and Palau 
are observers with active participation. 

4/ See infra Section 3 (b). 

5/ The Law of the Sea, Official Text of the United Nations Convention on the Law of the Sea, UN 
Publication, 1983. 

6/ In the exclusive economic zone, the coastal state has: 

 (a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the natural 
resources, whether living or non-living, of the waters superjacent to the seabed and of the seabed 
and its subsoil, and with regard to other activities for the economic exploitation and exploration 
of the zone, such as the production of energy from the water, currents and winds; 

 (b) jurisdiction as provided for in the relevant provisions of this Convention with regard to: 

  (i) the establishment and use of artificial islands, installations and structures; 

  (ii) marine scientific research; 

  (iii) The protection and preservation of the marine environment; 

 (c) other rights and duties provided for in this Convention. 

 U.N. Convention on the Law of the Sea, Article 56. 
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In the South Pacific, claims of fisheries jurisdiction tended to be conservative e.g., 3 miles, 
until the emergence of a consensus regarding the exclusive economic zone (EEZ) at the Law of the Sea 
Conference (UNCLOS). On the basis of this concensus, the members of the South Pacific Forum, at 
their August 1977 meeting in Port Moresby, issued a Declaration embodying an undertaking to 
"complete as early as practicable and, if possible by March 31, 1978, the legislative and administrative 
actions necessary to establish extended fisheries jurisdiction to the fullest extent permissible under 
international law ...." 

A number of States 7/ in the Forum region moved quickly after the Port Moresby Declaration 
to enact legislation declaring 200 mile exclusive economic zones. Others 8/ limited themselves to 
declaring 200 miles exclusive jurisdiction over fisheries. Papua New Guinea couched its claim in 
terms of "offshore seas", seemingly closer to a fishery zone than an EEZ. Marshall Islands and Palau 
declared three zones: (a) a three nautical mile territorial sea; (b) a 12 nautical mile exclusive fisheries 
zone, with the same sovereign rights over living resources as in the territorial sea; and (c) a 200 
nautical mile extended fishery zone. In the latter zone, exclusive management, conservation and 
regulatory authority is claimed over all living resources to the full extent recognized by international 
law. 

Since the adoption of the Law of the Sea Convention in 1982, two further states have enacted 
new legislation transforming their exclusive fisheries zones into exclusive economic zones 9/. 

Table A sets out the present status of claims in the South Pacific region. 

3. LEGISLATION FOR THE MANAGEMENT AND DEVELOPMENT OF 
FISHERIES UNDER EXTENDED JURISDICTION 

(a) General 

The Convention on the law of the sea specifies a separate legal regime for the 12 to 200 mile 
exclusive economic zone as distinct from the the regime applicable to the territorial seas. The 
territorial seas, for example, are not subject to the Convention provisions requiring the setting of an 
allowable catch, and providing for access by foreign vessels to declared surpluses. 

_____________________ 
7/ Cook Islands - Territorial Sea and Economic Zone Act, 1977; Fiji, Marine Spaces Act, 1977; New 

Zealand, Territorial Sea and Exclusive Economic Zone Act, 1977; Niue, Territorial Sea and Exclusive 
Economic Zone Act, 1978. Solomon Islands and Tonga enacted legislation (Solomon Islands, 
Delimitation of Marine Waters Act, 1978; Tonga, Territorial Sea and Exclusive Economic Zone Act, 
1978) but have not yet brought it into force. 

8/ Australia, Fisheries Amendment Act 1978; Federated States of Micronesia (FSM), Fishery Zones 
Jurisdiction of FSM; Kiribati, Proclamation under the Fisheries Ordinance 1977; Marshall Islands, 
Marine Resources Jursdiction Act 1978; Nauru, Marine Resources Act 1978; Palau, Public Law No. 6-7-
14; Solomon Islands, Fishery Limits Ordinance 1977; Tuvalu, Proclamation under the Fisheries 
ordiannce 1978. 

9/ Kiribati, Marine Zones (Declaration) Act, 1983; and Tuvalu, Marine Zones (Declaration) Act, 1983. 
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Nor are coastal states bound to the same obligations with respect to the management and conservation 
of fishery resources within their own territorial sea limits as they would be in their exclusive economic 
zones. This difference in legal regimes is reflected in the legislation of a number of coastal states in the 
South Pacific, which have separate legal enactments dealing with the declaration and allocation of 
surpluses and fishing by foreign fishing craft in the exclusive economic zone. This is the situation in 
New Zealand, and the countries that have based themselves on the New Zealand model legislation, 
namely Cook Islands, Fiji, Niue, and Tonga. The other countries in the region have preferred to deal 
with fisheries management and access in a single piece of legislation dealing with all waters under 
coastal state jurisdiction and all forms of fishing activity. While the New Zealand approach has its 
logic and results in a close application of the Convention, the tendency in the region as a whole seems 
to be towards the integration of the legal provisions relating to the EEZ fisheries into the general 
fisheries legislation, in order to simplify the administration involved. Thus Cook Islands are in the 
process of reviewing their EEZ enactment with a view to incorporating the fisheries provisions into a 
comprehensive fisheries act. It appears that other countries may be following suit. Those countries that 
have introduced new legislation do not appear to be following the New Zealand model. 

(b) Management Objectives 

Two separate groups are also distinguishable as regards their approach towards the 
specification of fisheries management objectives in legislation for the management of fisheries under 
extended jurisdiction. Countries in the first group, which includes the trust territories of FSM, Marshall 
Islands and Palau, and Australia specify in their legislation the general management objective of 
"optimum utilization" as embodied in the Convention on the Law of the Sea 10/ although the degree of 
definition that is given 

_____________________ 
10/ Article 62 of the Convention on the Law of the Sea would require the coastal state to promote the 

objective of optimum utilization of the living resources in its zone. What constitutes optimum utilization 
or for whom the utilization should be optimized is not spelled out in the Convention. It is, however, 
clearly stated that the obligation to promote optimum utilization is subject to the overriding obligation 
of the coastal state to avoid the kind of over-exploitation that endangers the maintenance of its living 
resources (Article 61). It is also subject to the individual coastal state's power (and duty) (again 
specified in Article 61) to determine the allowable catch in its zone. Article 61 also states that the 
conservation and management measures adopted by the coastal state to prevent this threat to the 
maintenance of the living resources are to be designed to maintain or restore populations of harvested 
species at levels which can produce the maximum sustainable yield, as qualified by relevant 
environmental and economic factors. 
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to that concept varies 11/. 
The laws of most of the other coastal states in the South Pacific say little on the subject of 

general conservation and management objectives. The content of these objectives is left largely to the 
fisheries administration to define through its licensing and development policies and specific 
conservation and management measures. One exception is the Solomon Islands legislation. The 
Fisheries Act, which predates the Law of the Sea Conference, requires the Principal Fisheries Officer 
in addition to promoting the development of fishing and fisheries, to "endeavour to ensure that the 
fisheries resources of Solomon Islands are exploited to what appears to him to be the maximum 
reasonable extent consistent with sound fisheries resources management 12/. 

(c) Management Planning 

One point of interest in a number of new pieces of fisheries legislation in the region is the 
increasing emphasis placed on planning mechanisms. While the level at which the planning is required 
and the mechanisms established differ from country to country, in each case it is interesting to see the 

_____________________ 
11/ The Australian Fisheries Act, for example, in an insertion made in 1978 (Fisheries Act, 1952-81, sect. 

5B) states generally that in administering the Act, the Minister "shall have regard to the objectives of" 
avoiding "over exploitation" and achieving "optimum utilisation" of the living resources. The meaning 
of the concept of "optimum utilisation" is not defined in the Act, though in tabling the amendments in 
Parliament, the Minister for Primary Industry explained that in practical terms adherence to this 
objective meant that Australia would be obliged to grant access to foreigners to fish for resources which 
Australian fishermen could not adequately exploit. In the Marshall Islands "optimum" is defined "with 
respect to the utilization or yield from a fishery resource" as meaning the amount of fish: (i) which will 
provide the greatest overall benefit to the District of the Marshall Islands', and (ii) which is prescribed as 
such on the basis of the maximum sustainable yield from such fishery resource, as modified by any 
relevant environmental, social or economic factor".(Marine Resources Jurisdiction Act, 1978, 8.402.) 
The Palau legislation also refers to "optimum yield" of a fishery but the term "optimum" is not defined. 
New Zealand, and countries following the New Zealand model, do not specify optimum utilization as 
such as an objective. They do, however, give a definition of the term total allowable catch in respect of 
exclusive economic zone fisheries. "Total allowable catch, with respect to the yield from any fishery, 
means the amount of fish that will produce from that fishery the maximum sustainable yield, as 
qualified by any relevant economic or environmental factors, fishing patterns, the interdependence of 
stocks of fish, and any generally recommended subregional regional, or global standards." (Territorial 
Sea and Exclusive Economic Zone Act, 1977, Section 2) The definition is repeated, grosso modo, in the 
new New Zealand Fisheries Act of 1983, together with the concept of "optimum", which is defined as 
representing the maximum sustained yield from any particular fishery modified, for the purposes of a 
management plan, by any relevant economic, social, recreational, or ecological factor. 

12/ Fisheries Act, 1972, Sect. 3. 
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focal role assigned to planning in the management process. In Vanuatu, the planning is to be carried 
out at the central level by the Director of Fisheries in respect of all fish resources. Under Section 2 of 
the Fisheries Act 1982, the Director is required to prepare and maintain "fisheries management and 
development" plans. Each plan is to identify the fishery covered by the plan, and assess the present 
state of its exploitation. A fishery is defined in the Act in terms of the stocks of fish or fishing 
operations based on those stocks that can be treated as a unit for the purpose of conservation and 
management. Each plan is to specify the management objectives set for the fishery, the management 
and development measures to be taken, and the licensing programme to be applied for each fishery. 
This is to include any limitations to be applied on local fishing operations and the amount of fishing if 
any, to be allocated to locally based foreign fishing vessels and to other foreign fishing vessels. In 
preparing the plans, the Director is to consult with the local fishermen and authorities in the areas 
concerned and with other Government ministries or departments affected by the plan. The plans, once 
finalized, are to be submitted to the Minister for approval. The Director is required to consult where 
practicable with fisheries management authorities of other States in the region, particularly with those 
sharing the same or interrelated stocks, with a view to harmonizing their respective fisheries 
management and development plans 13/. 

Similar planning provisions are included in the New Zealand Fisheries Act of 1983. In the 
New Zealand case, however, the fisheries management plans are to be prepared only for fisheries in 
specified areas that have been declared to be fishery management areas. The plans are to be prepared 
by the Director General and procedures are established for ensuring that the views of local fishermen 
and other interested persons and bodies are heard, including provision for the establishment of fishery 
management advisory committees in respect of each area, publication of the proposed plan in the 
localities concerned and the consideration of comments on and objections to the plan. The content of 
the fishery management plan is to include a description of the fishery, a specification of management 
measures to be taken, including the setting of total allowable catches, closed seasons and areas, and 
schemes for the limitation of effort in the fishery. Each plan is to be submitted to the Minister for 
approval and notice of the approved plan published in the Gazette. Unlike the Vanuatu plans, the New 
Zealand plans, once approved and published are to have full legal effect with the force of regulations. 
Amendments of plans have to follow the same procedures, with the exception of minor modifications 
to the level of fishing quotas which can be approved by the Minister directly. 

The formulation of fishery management plans is also one of the central functions envisaged for 
the Joint Authorities established under the 1980 amendments to the Australian Fisheries Act. The Act 
empowers the Commonwealth to enter into arrangements with a state or states assigning responsibility 
for the management of a particular fishery in waters adjacent to the state or states to a joint authority 
consisting of the respective Commonwealth and State fisheries Ministers 14/. The main objective of 
the new system of joint authorities is the distribution and sharing of responsibility between the States 
and the Commonwealth of Australia in accordance with a wider "off shore constitutional settlement". 
Under such arrangements, a fishery in waters 

_____________________ 
13/ The Fisheries Act, 1982, sect. 2. 

14/ See amendment to the Fisheries Act 1980, Pt. IV A cooperation with States and Northern Territory in 
Management of Fisheries. 
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adjacent to a particular State or States may be managed in accordance with the laws of the 
Commonwealth or of the adjacent State 15/. Where the law of the Commonwealth is specified, the 
Joint Authority has "the functions of keeping constantly under consideration the condition of the 
fishery, formulating policies and plans for the good management of the fishery... and cooperating and 
consulting with other authorities (including other Joint Authorities) in matters of common concern 16/. 

(d) Harmonization of fisheries regimes 

Another new concept that is starting to effect national fisheries legislation in the region, is that 
of the harmonization of fishery regimes and regulations, and the setting up of regional arrangements 
for facilitating compliance control and, in some cases, for the actual issuing of licences for foreign 
fishing vessels. On a regional basis, the harmonization of fishery regimes has been the subject of a 
number of decisions of the South Pacific Forum in 1982. These decisions called for the establishment 
of a regional register of foreign fishing vessels, as an information base on foreign fishing vessels 
operating in the region and as a means of enhancing the compliance control powers of individual 
coastal states. Under the arrangement, only vessels listed in good standing on the regional register are 
eligible to be issued foreign fishing licences by coastal states in the region. Good standing may be 
withdrawn, with the agreement of all participating states, for such actions as failing to submit to the 
jurisdiction of a coastal state after being observed violating the fishery laws of that state. Other points 
on which the Forum decided that harmonization should be pursued, included uniform vessel 
identification standards, exchange of information on illegal fishing activities, minimum reporting 
conditions for foreign fishing vessels, the maintenance of standard fishing logs, the concept of flag 
state responsibility, and requirements concerning observers on foreign vessels and stowage of gear 
provisions for transitting vessels. Within the framework of this regional cooperation, a number of 
countries in the western area of the region have entered into a agreement providing for even closer 
cooperation in fisheries management and harmonization of fishery regimes. Under the so-called Nauru 
Agreement concerning cooperation in Management of Fisheries of Common Interest 17/, the Federated 
States of Micronesia, Kiribati, Marshall Islands, Nauru, Palau, Papua New Guinea and Solomon 
Islands have agreed to seek to coordinate and harmonize their management of fisheries with regard to 
common stocks, and to achieve a coordinated approach to the fishing of common stocks by foreign 
fishing vessels (Arts. I and II). Specific areas of cooperation include the establishment of minimum 
uniform conditions for licensing foreign vessels including uniform and centralised licensing schemes 
and cooperation in monitoring and surveillance. Both the regional and subregional harmonization 
movements have been moving very quickly in the South 

_____________________ 
15/ Section 12 H 

16/ Section 12 M 

17/ The Nauru Agreement Concerning Cooperation in the Management of Fisheries of Common Interest 
between the Federated States of Micronesia, the Republic of Kiribati, the Marshall Islands, the Republic 
of Palau, Papua New Guinea and Solomon Islands: Initialled at Port Moresby on 6 November 1981 by 
FSM, Kiribati, Marshall Islands, Papua New Guinea; comes into force on deposit of fifth ratification. 
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Pacific, and a number of schemes for regional joint licensing of foreign fishing vessels are already in 
operation. These movements and the extent to which they have been implemented into national 
legislation will be examined in more detail in the section dealing with the control of foreign fishing 
operations. 

(e) Decentralization of management powers 

A third tendency in the region, which is only just now beginning to be felt, is the movement 
towards devolution of management powers over fisheries. The movement takes a number of different 
forms in different countries, such as decentralization in the Solomon Islands, devolution of powers and 
customary rights in Papua New Guinea, the establishment of fisheries management areas in New 
Zealand, and the granting of fisheries management powers to Island Councils in Cook Islands. But all 
these various forms are, we believe, manifestations of a single idea, namely to bring fisheries 
management closer to the grass roots level, to get the local communities and the fishermen themselves 
more involved in the formulation of management measures and to give them a real stake in the 
management of their own local fisheries and in the product of that management. This tendency will be 
examined in more detail in the section dealing with the control of local fishing operations. 

4. CONTROLS OVER FOREIGN FISHING OPERATIONS 

(a) Access to surplus 

The Law of the Sea Convention, once it enters into force, would empower and oblige a coastal 
state that is party to the Convention to determine the allowable catch of living resources from its zone. 
It would also require the coastal state to manage the fisheries in its exclusive economic zone in such a 
way as to ensure that they are not endangered by over-exploitation. Subject to this, the coastal state 
would be required to promote the objective of optimum utilization of the living resources in its EEZ. 
Having determined the allowable catch in its zone, it would be required to determine also its capacity 
to harvest these resources. Where the declared allowable catch exceeds its own capacity to harvest, it 
would be required to give other states access to the surplus 18/. 

There is a substantial difference in the way in which the Convention provisions on access to 
surplus are treated in national fisheries legislation in the South Pacific region. In a number of 
countries, the provisions are reproduced almost directly in the national legislation. This is the case in 
the New Zealand legislation and the laws of those countries that have followed the New Zealand 
model. These laws expressly require the Minister to determine the total allowable catch for every 
fishery in the exclusive economic zone, to determine the harvesting capacity of the national fleet and 
specify that the remaining portion is to constitute the allowable catch for foreign fishing craft for that 
fishery 19/. They also empower the 

_____________________ 
19/ New Zealand, Territorial Sea and Exclusive Economic Zone Act, 1977, Section 12; Cook Islands - 

Territorial Sea and Economic Zone Act 1977, S. 10(2); Fiji - Marine Spaces Act 1977, S. 11(2); Niue - 
Territorial Sea and Economic Zone Act 1978, S.11(b); Tonga - Territorial Sea and Exclusive Economic 
Zone Act 1978, S. 11(2) (not yet in force). 

18/ Art. 62, Law of the Sea Convention. 
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Minister to apportion the allowable catch for foreign fishing craft among foreign countries, and set out 
a number of criteria which the Minister may take into account in making such apportionment. These 
criteria, on the whole, support the interests of states that have habitually fished in the zone or 
cooperated in research, identification of stocks or generally in the conservation and management of 
resources and the enforcement of the coastal state laws relating to fisheries in the zone. The list of 
criteria is expressly non-exhaustive 20/. Similar though not identical provisions are to be found in the 
fishery laws of the Federated States of Micronesia, Palau and the Marshall Islands. 

Two points are of interest regarding these legislative provisions. Firstly the definitions given 
of total allowable catch in the region tend to be closely aligned to biological criteria. Reference has 
already been made to the definition of total allowable catch given in the New Zealand legislation 21/. 
The legislation in the Federated States of Micronesia drops any reference to modifying environmental, 
economic and other factors and defines the total allowable level of foreign fishing in respect of any 
fishery in nakedly biological terms. The definition reads "that portion of the maximum sustainable 
yield of such fishery which will not be harvested by vessels of Micronesia" 22/. The second point is 
the tendency in a number of countries to extend the provisions requiring the setting of a total allowable 
catch to all areas of water under the jurisdiction of the coastal state, including the territorial sea. This is 
the case in the Marshall Islands 23/ and in Nauru 24/. In Palau it appears that the provisions requiring 
the calculation of the total allowable level of foreign fishing apply to the 3-12 mile exclusive fishery 
zone as well as the 12-200 mile extended fishery zone, but not to the 3 mile territorial sea 25/. 

_____________________ 
20/ New Zealand, Territorial Sea and Exclusive Economic Zone Act, 1977, Section 13; Cook Islands - 

Territorial Sea and Economic Zone Act 1977, S. 11(2); Fiji - Marine Spaces Act 1977, S. 11(4); Tonga - 
Territorial Sea and Exclusive Economic Zone Act 1978, S. 12(2) (not yet in force). The legislation of 
Niue is silent on the apportionment amoung foreign fishing nations although the determination of the 
total allowable catch for foreign fishing vessels is provided for. 

21/ See footnote 11 above. "Total allowable catch, with respect to the yield from any fishery, means the 
amount of fish that will produce from that fishery the maximum sustainable yield, as qualified by any 
relevant economic or environmental factors, fishing patterns, the interdependence of stocks of fish, and 
any generally recommended subregional regional, or global standards" (Territorial Sea and Exclusive 
Economic Zone Act, 1977, Section 2). The legislation of the Marshall Islands uses language similar to 
that of New Zealand, i.e. including the modifying factors. See Marshall Islands Marine Resources 
Jurisdiction Act of 1978, S. 8.406 and 8.402 

22/ Federated States of Micronesia - Title 52 of the Trust Territory Code, S. 152(3). 
23/ Marshall Islands - Marshall Islands Marine Resources Jurisdiction Act of 1978, S. 8.406. 
24/ Nauru, Marine Resources Act, 1978 Section 2. 
25/ Palau - Public Law 6-7-14, S. 12(3) 
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The criteria for allocation of the surplus in the legislation of Federated Sates of Micronesia, 
Marshall Islands and Palau are substantially the same as those of New Zealand, with the exception that 
Palau does not mention cooperation in law enforcement as a criterion 26/. Under the Nauru legislation, 
the Minister is required to determine the total allowable catch for both the territorial waters and the 
exclusive fisheries zone 27/. He may allocate among foreign countries the total allowable catch or a 
portion of it or he may reserve for Nauru the whole or any portion of it. If he allocates a portion of it 
for Nauru, he is to allocate among other countries only the balance of the total allowable catch. The 
Minister may not reserve for Nauru any greater portion of the allowable catch in respect of the 
exclusive fisheries zone than he reasonably expects to be taken by fishing craft of Nauru 28/. In 
apportioning the allowable catch, the Minister is empowered to favour any country for any reason in 
his discretion, if he thinks fit to do so 29/. In Papua New Guinea, the legislation does not expressly 
deal with the issue of determining the amount of the surplus, though it does set out the criteria for 
apportioning the allowable level of foreign fishing. The criteria again stress traditional fishing 
activities, past cooperation in fishery research, identification of resources, conservation and 
management, enforcement and in addition reciprocal fishing rights granted to Papua New Guinea boats 
30/. 

None of the other fishery laws in the region mention the issue of allowable catches and access 
to surplus directly, although all of them provide for the establishment of licensing systems for foreign 
fishing vessels, on the understanding, perhaps, that international obligations under the Convention, 
when they arise, can be fulfilled through administrative procedures of the executive and need not 
necessarily be spelled out in national legislation. The Australian legislation, as previously mentioned, 
while not expressly dealing with the issue of access to surplus, does stipulate "optimum utilization of 
the living resources of the Australian fishing zone" as an objective to which the Minister should have 
regard in the administration of the Act 31/. In his speech presenting the Bill of to the House of 
Representatives, the Minister for Primary Industry explained that, in practical terms, adherence to this 
objective meant that Australia would be obliged to grant access to foreigners to fish for resources 
which Australian fishermen could not adequately exploit 32/. 

_____________________ 
26/ Currently, FSM does not establish quotas for catch within its zone and therefore has no problem with 

determining who is entitled to access and in what priority. FSM, basing its conclusions on recent South 
Pacific Commission (SPC) skipjack tagging programme, does not anticipate any need to establish 
quotas for the harvesting of skipjack for a number of years. 

27/ Nauru - Marine Resources Act, 1978, S. 5(1). 
28/ Ibid. - S.6. 

29/ Ibid. Section 6(3). 

30/ Papua New Guinea - Fisheries Act 1974, S.6A. 

31/ Australia - Fisheries Amendment Act, 1978, S. 6. 

32/ Australia - House of Representatives Debates, 13 April 1978, p. 1517. 
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The legislation of Vanuatu, while not explicitly mentioning the determination of allowable 
catches and declaration of surpluses, does provide in the context of the formulation of fisheries 
management and development plans, for the specification of the amount of fishing, if any, to be 
allocated to locally based and other categories of fishing vessels for each fishery 33/ 

(b) Licensing and nationality criteria 

All countries in the region provide for the licensing of foreign fishing vessels in the exclusive 
economic zone or fisheries zone. In some cases the licensing can extend to operations in the territorial 
sea 34/. In other cases the possibility of licensing for foreign vessels is restricted to the waters beyond 
the limits of the territorial sea 35/. 

All licensing of foreign fishing in the region is in terms of fishing vessels, rather than 
fishermen or fishing operations. Most countries include fishery support vessels, such as motherships or 
even refueling ships, in their definitions of fishing vessels 36/. So far as the definition of the fishing 
activity itself is concerned, the recent tendency seems to be to characterize the placing or retrieval of 
fish aggregating devices as fishing, in view of the important role that these devices now play in new 
tuna fishing techniques 37/. Considerable discussion has taken place in the region as to whether or not 
to include searching for fish as part of the act of fishing. The definition of fishing in the new New 
Zealand Fisheries Act would appear- to cover searching for fish by including in the definition "any 
operation in support of or in preparation for any activities described in this definition", although this 
definition would not supplant the definition of fishing given in the Territorial Sea and Exclusive 
Economic Zone Act in 

_____________________ 
33/ Vanuatu - Fisheries Act 1982, Section 2 (1) (d). 
34/ As, e.g. in Australia, Federated States of Micronesia, Kiribati, Marshall Islands, Nauru, Palau, Papua 

New Guinea, Solomon Islands, (for operations by vessels chartered to local companies) Tonga, Tuvalu 
and Vanuatu. 

35/ As for example in Cook Islands, Fiji, New Zealand, Nuie, Solomon Islands (for vessels other than 
vessels chartered to local companies) and Western Samoa. 

36/ Australia - Fisheries Act 1973, S.4; FSM - Title 52 of the Trust Territory Code, S.2; Fiji - Marine 
Spaces Act 1977, S.2; Marshall Islands - Marshall Islands Marine Resources Jurisdiction Act of 1978, 
S.8402; Niue - Territorial Sea and Exclusive Economic Zone Act 1977, S.2; Papua New Guinea - 
Fisheries Act 1974, S.2; New Zealand - Territorial Sea and Exclusive Economic Zone Act 1977, S.2; 
Tonga - The Territorial Sea and Exclusive Economic Zone Act 1978, S.2; (not yet in force); Western 
Samoa - Exclusive Economic Zone Act 1977, S.2; Cf. Cook Islands; Kiribati; Solomon Islands; Tuvalu; 
Palau has no definition. 

37/ See Vanuatu, Fisheries Act 1982 Section 1 (placing of fish aggregating devices only). A trill now being 
considered in Cook Islands would include the retrieval as well as the placing of fish aggregating 
devices. 
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respect of foreign fishing activities in the EEZ 38/. It is understood that at least one other country is 
considering expanding the definition of fishing to include searching for fish in new draft legislation 
now under consideration. 

At some stage in the licensing procedure, a distinction is always made between licences issued 
in respect of national and foreign vessels, with different criteria for issuance and different conditions 
attached. Decisions regarding licensing for foreign operations are very often required to be made at a 
higher level than for national operations, often at the level of the Minister responsible for Fisheries 39/. 

The definition of what constitutes a foreign as opposed to a national fishing vessel is far from 
standard throughout the region 40/. The main variations occur in the treatment of companies 
incorporated under the laws of the coastal state but having some foreign participation in the 
shareholding. The standard rule of nationality in countries with a common law tradition has been not to 
go behind the "veil of incorporation" to ascertain the ownership of company shares, but to treat any 
company incorporated under the local law as a local company 41/. This approach leaves open a 
possibility for non-nationals to circumvent the provisions dealing with the licensing of foreign fishing 
operations by setting up or acquiring local companies in order to take advantage of liberal licensing 
terms and reciprocal or regional priority access arrangements. 

The approach chosen in each coastal state will depend ultimately on its own development 
policy and attitude towards foreign fishing operations. Where the main concern of the country is to 
obtain supplies of fish for local processing facilities, then a more liberal approach to the definition of 
local can be expected. Of particular interest in this respect are the criteria adopted by Fiji, which define 
local fishing vessels to include vessels under exclusive charter to persons resident in the country, 
provided that they are used in operations based in Fiji, 42/ and those in the Cook Islands 

_____________________ 
38/ New Zealand, Fisheries Act 1983, Section 2. A similar definition employed in the US Magnusson 

Fishery Conservation and Management Act has been interpreted by implementing regulations to cover 
the act of searching for fish. 

39/ In FSM, Marshall Islands and Palau, the Maritime Authority. In Niue, the Cabinet. 

40/ Differences in nationality criteria have on occasions in the past been the cause of some 
misunderstanding amoung countries, particularly where arrangenents are in force providing for 
reciprocal or priority access by fishing vessels of the other state. In the Nauru Agreement priority 
access arrangements for vessels from states party to the agreement are contemplated, thus making 
nationality criteria a potentially important issue in the area. Table B sets out the nationality criteria 
currently used in the region. 

41/ As e.g., Fiji, Kiribati, Papua new Guinea, Solomon Islands. 

42/ Marine Spaces Act 1977, Section 2. 
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legislation which grant the status of local to any fishing vessel based in and operating from the Cook 
Islands 43/. in recent years, the general trend throughout the world has been more towards 
requirements of majority holding by nationals. The legislation of the Federated States of Micronesia 
appears to follow this trend, by requiring that local vessels be "wholly controlled by citizens of 
Micronesia 44/, although it is not known whether the intention of this provision is in fact to pierce the 
veil of incorporation. In the South Pacific, however, the trend is certainly not universal. In Vanuatu, 
for example, the new Fisheries Act declines to look into the ownership or control of local companies. 
The element of control over foreign investment is obtained instead through a general provision 
requiring foreign investors to agree upon the terms and conditions of any investment in fisheries and 
allowing the Minister to refuse to issue a licence in respect of any fishing vessel where no such 
agreement has been reached 45/. The Vanuatu legislation also creates a separate category of locally 
based foreign fishing vessel, that is not subject to some of the more onerous requirements applicable to 
foreign based distant water fishing vessels. 

A number of coastal states require certain preconditions to be met before licences can be 
issued to foreign fishing vessels, or applications even considered. One of these preconditions is that 
there be in existence between the licensing state and the flag state of the vessel, or an association 
representing the vessel owners of that country, an umbrella agreement according fishing rights to such 
vessels. The requirement of such umbrella agreements in fact underlies the concept of flag state 
responsibility for compliance control, which was one of the harmonized policy decisions taken by the 
South Pacific Forum in 1982 46/. The prior requirement of an umbrella bilateral agreement is 
embodied in the legislation of the Federated States of Micronesia, Marshall Islands, Palau, Vanuatu, 
and Western Samoa 47/. In the case of FSM, Marshall Islands and Palau, the requirement does not 
apply to fishing for research, recreation, or other non-commercial purposes. Vanuatu specifically 
excludes fishing for research, test fishing operations and locally based fishing operations from the 
requirement. 

_____________________ 
43/ Territorial Sea and Exclusive Economic Zone Act 1977, Section 2 

44/ See FSM - Title 52 of the Federated States of Micronesia, S.2; Marshall Islands - Marshall Islands 
Marine Resources Jurisdiction Act of 1978, S.8.402; Tonga - The Territorial Sea and Exclusive 
Economic Zone Act 1977, S.2; (not yet in force); Western Samoa - Exclusive Economic Zone Act 1977, 
S.2. 

45/ Vanuatu - Fisheries Act, 1982 section 1 and 8. 
46/ The Forum, at its meeting in August 1982 endorsed the following recommendation from the Forum 

Fisheries Committee. "Flag states or, in the absence of access agreements with flag states, the 
appropriate national fishermen's organizations be required in agreements to take measures to ensure 
compliance by their fishing vessels with coastal state laws." 

47/ FSM - Fishery Zones Jurisdiction of FSM, Trust Territory Code, Title 52, Section 154 (2); Marshall 
Islands - Marine Resources Jurisdiction Act of 1978 S. 8.413; Palau - Public Law No. 6-7-14 Section 
14; Vanuatu - Fisheries Act 1982 Section 4 (3); Western Samoa - Fisheries Protection Act 1972, Section 
4. 
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A further precondition for the issuance of foreign fishing licences also has its origin in the 
South Pacific Forum meeting of August 1982. At that meeting it was decided that a regional register of 
foreign fishing vessels should be established at the Forum Fisheries Agency and that only vessels 
listed in good standing on that register should be eligible for licences in the region. The regional 
register was established and the requirement of good standing made effective as from 1 September 
1983 48/. The precondition is in some cases required as a matter of administrative practice under the 
discretionary powers of the licensing officer. In other cases it is spelled out in the legislation itself 49/, 
or in regulations made under that legislation 50/. 

One further innovation over the last few years has been the development of subregional 
licensing schemes, in which a number of neighbouring countries get together to issue single licences 
entitling foreign fishing vessels to fish in the zones of all of the countries. The concept of subregional 
licensing schemes has its origins in the FFA harmonization workshops held in Suva and Port Vila in 
1982 51/ and in the Nauru Agreement discussions. Two subregional licensing schemes are now in 
operation, both involving the American Tunaboat Association 52/. Although the central concept of the 
subregional licensing schemes is the issuance by the administering authority under the agreement, of a 
single regional authorization valid for fishing in all zones, rather than national licences issued by each 
individual country, this concept is only now being recognized in new fisheries legislation adopted in 
the region. The Vanuatu Fisheries Act of 1982, for example, specifically empowers the Minister to 
enter into regional licensing schemes allowing for the issuance of regional licences by a competent 
regional fisheries agency. The Act also provides for the recognition of such regional licences or for the 
exemption of foreign vessels holding such licences from the general licensing requirements of the Act 
53/. 

(c) Coastal state conditions for foreign fishing 

Art. 62.4 of the Law of the Sea Convention provides that foreign nationals are to comply with 
conservation measures and "other terms and conditions established in the regulations of the coastal 
state". These may be include 

_____________________ 
48/ See AFZ Information Bulletin Canberra May-July 1983. 

49/ See e.g. Vanuatu, Fisheries Act 1982 Section 7. 

50/ See e.g. Solomon Islands - Fisheries (Foreign fishing Vessels)(Amendment) Regulations 1983 section 2. 
51/ FFA Workshop on the Harmonization and Coordination of Fisheries Regimes and Access Agreements, 

Suva, 22 February - 5 March 1982; FFA Workshop on Access Negotiations, Port Vila, 23 September - 1 
October 1982. 

52/ Agreement between the Governments of Cook Islands, Niue, New Zealand (for Tokelau), Tuvalu and 
Western Samoa and the American Tunaboat Association, 1983; Agreement between the Government of 
the Republic of Kiribati, the Micronesian Maritime Authority and the Palau MAritime Authority and the 
American Tunaboat Association, 1983. 

53/ Vanuatu - Fisheries Act, 1982 Section 6. Similar provisions are under consideration in the Cook Islands. 
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licensing and payment of fees (in the case of developing coastal states, they may consist of 
"compensation in the field of financing, equipment and technology relating to the fishing industry), 
management measures including regulation of catch effort, and conditions relating to reporting, the 
placing of observers and trainees on board vessels, the conduct of specified research programmes, the 
landing of catch in the coastal state, joint venture and other cooperative arrangements, the training of 
personnel and transfer of technology and enforcement procedures 54/. The list of examples is not 
exhaustive. 

In general, most of the conditions in force in the South Pacific region cover the same ground 
as the examples set out in Article 62.4 of the Law of the Sea Convention. Conditions concerning 
management are of course contained in general fisheries legislation as well as that applying 
specifically to foreign fishing. Some laws 55/ give a list of the types of condition to 

_____________________ 
54/ "(a) licensing of fishermen, fishing vessels and equipment, including payment of fees and other forms of 

remuneration, which in the case of developing coastal states, may consist of adequate compensation in 
the field of financing, equipment and technology relating to the fishing industry; 

 (b) determining the species which may be caught, and fixing quotas of catch, whether in relation to 
particular stocks or groups of stocks or catch per vessel over a period of time or to the catch by 
nationals of any State during a specified period; 

 (c) regulating seasons and areas of fishing, the types, sizes and amount of gear, and the numbers, 
sizes and types of fishing vessels that may be used; 

 (d) fixing the age and size of fish and other species that may be caught; 

 (e) specifying information required of fishing vessels, including catch and effort statistics and vessel 
position efforts; 

 (f) requiring, under the authorization and control of the coastal State, the conduct of specified 
fisheries research programmes and regulating the conduct of such research, including the 
sampling of catches, disposition of samples and reporting of associated scientific data; 

 (g) the placing of observers or trainees on board such vessels by the coastal State; 

 (h) the landing of all or any part of the catch by such vessels in the ports of the coastal State; 

 (i) terms and conditions relating to joint ventures or other cooperative arrangements; 

 (j) requirements for training personnel and transfer of fisheries technology, including enhancement 
of the coastal State's capability of undertaking fisheries research; 

 (k) enforcement procedures." 

55/ Cook Islands - Territorial Sea and Exclusive Economic Zone Act 1977, S.13(3); Fiji - Marine Spaces 
Act 1977, S.12(3); FSM - Title 52 of the Trust Territory Code, S.152(2)(b); Nauru - Marine Resources 
Act 1977, S.7(3); New Zealand - Territorial Sea and Exclusive Economic Zone Act 1977, S.15(3); 
Tonga - Territorial Sea and Exclusive Economic Zone Act 1978, S.14(3); "(not yet in force); Western 
Samoa - Exclusive Economic Zone Act 1977, S.5(2) 
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which foreign fishing licenses may be subject. In most cases, a distinction is made between general 
conditions, which are set out in the law and regulations, and particular conditions which may change 
from vessel to vessel and which are usually set out in the licence itself 56. / 

Some States in the region, in providing for foreign fishing in their waters, provide that the 
conditions for such fishing are to be established through bilateral fisheries access agreements and 
permits authorizing such fishing. Although these States 57/ have enabling provisions in their basic 
fisheries legislation regarding terms and conditions of foreign fishing, they have opted not to make 
regulations but to negotiate terms and conditions as part of the bilateral access agreements. This 
approach has the advantages of allowing for a certain amount of flexibility, and ensuring that the terms 
and conditions, and indeed the whole compliance control system is acceptable to the foreign fishing 
fleets concerned. On the other hand, it does mean that certain basic or general conditions of foreign 
fishing may have to be negotiated and renegotiated on each occasion. 

(i) Fees 

Within the region, the most emphasis has been placed on, and the most developments have 
been achieved recently, in the area of fees and other payments for fishing rights. 

_____________________ 
56/ Fiji - Marine Spaces Act 1977 and Marine Spaces (Foreign Fishing Vessels) Regulations, 1979 - S.37; 

FSM - Title 52 of the Trust Territory Code, S.152 (2)(d)(iii); Kiribati - Fisheries Ordinance 1978, 
S.4(a); New Zealand - Territorial Sea and Exclusive Economic Zone Act 1977; Exclusive Economic 
Zone (Foreign Fishing Craft) Regulations, 1978; S.43; Solomon Islands - Fisheries Act 1972, S.7(3)(a); 
Tuvalu - Fisheries Ordinance 1978, S.5(4). In the Federated States of Micronesia, Marshall Islands and 
Palau, the most fundamental conditions are set out in the basic fisheries laws, the next level being left 
for negotiation within the framework of bilateral agreements. A further level would be regulations 
promulgated pursuant to the fishery law (no Micronesian State has promulgated regulations to date), and 
a fourth level could be individual licences, though Micronesian States have not so far utilized licences as 
a format to set forth conditions of fishing. The new Vanuatu legislation establishes 3 levels of licence 
condition. They are general conditions prescribed in the regulations, general conditions (mainly those 
relating to management measures such as closed seasons and areas) which may be imposed by the 
Minister through notices published in the Gazette, and special conditions attached to the individual 
licences themselves. Fisheries Act 1982, Section 13. 

57/ e.g., Kiribati, Tuvalu. In FSM, Marshall Islands and Palau, the legislations list some basic terms and 
conditions their authorities ought to seek in negotiating access arrangements, and conservation and 
management measures are to be promulgated by their respective Maritime Authorities by Regulation. In 
practice, such measures are not so promulgated but are negotiated into access agreements. 
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In establishing licence fees and other payments for fishing rights, coastal States are faced with 
a basic choice between royalty fees based on the actual catch, fees based on the capacity of the vessel, 
and lump sum payments, which, though they may be calculated on the basis of a proportion of the 
value of estimated catches, are not tied in their collection to actual catches or vessel movements. 
Theoretically speaking, royalty payments may present a more accurate and, in a sense, more equitable 
method of revenue sharing between foreign vessels and coastal States, and they avoid the danger of 
encouraging over-intensive fishing methods. They also place least risk on the foreign fishing fleet, 
which has to pay only for the fish actually caught. At the same time the effective collection of royalty 
payments presupposes the existence of a reliable system of reporting and compliance control. At the 
other end of the scale, lump sum payments place the least administrative burden on the coastal state. 
They also place the maximum risk on the foreign fleet, a factor which should, at least theoretically, be 
reflected in the level of the fees paid. In the middle are fees based on the number, size, power or 
capacity of the vessel licenced to fish. 

Within the region, most fee payments have historically been structured in terms of lump sum 
payments, in view of their ease of administration and enforcement 58/. In principle the target figure for 
lump sum payments has been calculated on the basis of 5% of the value of the catches taken by vessels 
covered by the agreement, though in practice the percentage is somewhat lower. In the last few years, 
however, there has been a shift among some countries to a system based on vessel trips/vessel capacity 
59/. The Papua New Guinea system for Japanese longliners, purse-seiners and pole and liners, for 
example, now relies on a small per vessel payment based on the length of the vessel and the size of the 
crew, coupled with a per trip fee. The per trip fee is calculated as a function of the estimated catch 
capability per trip, the amount of time spent in the PNG zone, the ratio of licence duration to total 
duration of fishing trips, the fee rate (set at 5% FOB) and the average FOB price of the species 60/. 
The new Solomon Islands fees for tuna long-lining and pole and line operations again incorporate a 
relatively small vessel permit fee, valid for one year, together with a permit activation fee, representing 
approximately 5% of the FOB value of the fish capable of being caught by each type of vessel per trip. 
The Solomon Islands system incorporates a formula designed to reflect real fluctuations in the 

_____________________ 
58/ Australia, FSM, Cook Islands, Kiribati, Marshall Islands, Palau, Tuvalu. See Kiribati Agreement 

1981/82 Season: The fee to be paid by the organization to the government shall be as follows: - 

 (a) A lump sum fee of Y 210,000,000 (US$913,000) for the Period up to 370 vessels. 

 (b) An additional fee of Y 570,000 (US$2,500) for the Period for each vessel in excess of 
370 vessels. 

 (c) The payment of lump sum fee is to be made in one installment at the beginning of the 
season. 

 See Miles, E., The Management of Tuna Fisheries in the West Central and Southwest Pacific 
(unpublished), for detail discussion of the lump sum concept. 

59/ As in Solomon Islands and Papua New Guinea as from 1979. 

60/ Papua New Guinea - Foreign Fishing Operational Fee Schedule. 
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market value of the fish caught 61/. Under the new subregional licensing schemes referred to above, 
fees have so far been based on a straight per vessel size per year calculation 62/. Within the region, 
apart from the French territories 63/, only New Zealand and Fiji charge fees on the basis of royalties 
on the amount of catch actually taken. The New Zealand system applies only to squid taken by jigging, 
other fees are based on the tonnage of fees permitted to be taken under the licence 64/. Legally the Fiji 
charges are set at a small set fee plus 5% of the landed market value of the catch taken, although in 
practice no foreign fishing licences have been issued 65/. 

For the most part the substantive fishing fees and other payments are not usually prescribed in 
the basic nor even in subsidiary legislation, but are left to negotiation with the foreign nation or 
company 66/. in this connection a distinction is often made between statutory licence or permit fees, 
which are prescribed by regulation but usually set at a relatively nominal level, and other charges or 
payments which are left to the discretion of the Minister to set on the basis of bilateral negotiations 
67/. 

Table E illustrates some of the existing access agreements and the types and amounts of access 
fees levied. 

(ii) Conservation restrictions 

Most, if not all, coastal states that license foreign fishing operations provide, at least in theory, 
for the imposition of management measures of some sort or other as a condition of the licence. 
Legislation in the region 

_____________________ 
61/ See Arrangement between the Government of the Solomon Islands and the Federation of Japan Tuna 

Fisheries Cooperative Associations and the National Offshore Tuna Fisheries Association of Japan 
concerning longline and pole and line fishing within the fishery limits of Solomon Islands, December 
1983. 

62/ The sums are based on the net register tonnage of the vessel - US$60 per nrt for the Micronesia, Palau, 
Kiribati/American Tunaboat Association agreement for 1984 and US$30 to 25 for the New Zealand 
(Tokelau), Cook Islands, Tuvalu, Niue and Western Samoa/American Tunaboat Association agreement. 

63/ For a listing of French Pacific Territories fees for foreign fishing operations see Coastal State 
Requirements for Foreign Fishing, Legislative Study No. 21 Rev. 1, FAO, Rome 1983. 

64/ New Zealand, Exclusive Economic Zone (Licence Fees for Foreign Fishing Craft) Regulations. 

65/ Fiji Marine Spaces (Foreign Fishing Vessels) Regulations 1979, S. 10(1). 

66/ One exception to this rule is New Zealand. See Exclusive Economic Zone (Licence Fees for Foreign 
Fishing Craft) Regulations 1978, as amended. 

67/ This is, for example, the system adopted in the new Vanuatu legislation. 
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frequently provides as possible conditions of a foreign fishing licence, management limitations and 
conditions such as the area within which fishing is authorized, the methods of fishing, the period of 
fishing, and the description and quantities of fish which may be taken 68/. 

As noted earlier in this analysis, much of the legislation of the region provides for the 
determination of total allowable catch and the allocation of quotas from the surplus to foreign fishing 
vessels. But, with the exception of the New Zealand system, there are few corresponding provisions 
for monitoring and cutting off fishing once these quotas have been reached. New Zealand does provide 
in its fisheries regulations 69/ that the National Fisheries Representative shall notify the host authority 
of the completion of the taking of so much of the allowable catch in the exclusive economic zone as 
has been apportioned to the fishing vessels of his country. Other countries have administrative 
arrangements for monitoring and enforcing quotas. But in most countries management in practice is 
not based on a quota system, but on a limitation of the number and size of vessels allowed to fish. This 
approach is generally embodied in access agreements of the island states 70/. 

In a number of cases, restrictions are placed on the areas within which operations are allowed. 
These restrictions may have some foundation in conservation principles, but are more commonly 
engendered by a desire to protect local fisheries and, in particular, local traditional artisanal fisheries 
from the competition of foreign fleets. For example, the Solomon Islands (Foreign Fishing Vessels) 
Regulations 1981 71/ prescribe that 

_____________________ 
68/ e.g., Cook Islands - Territorial Sea and Exclusive Economic Zone Act 1977, S.13.; Fiji - Marine Spaces 

Act, S.12.; Nauru - Marine Resources Act 1978, S.7.; New Zealand - Territorial Sea and Economic 
Zone Act 1977, S.15.; Tonga - Territorial Sea and Exclusive Economic Act, S.14 (not yet in force); 
Western Samoa - Exclusive Economic Zone Act 1977, S.5. 

69/ New Zealand - Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1978, S.30. Similar 
provisions are contained in the legislation of Fiji, but are not in practice applied as most vessels 
operating out of Fiji are classified as local fishing vessels. Marine Spaces (Foreign Fishing Vessels) 
Regulations 1979, S.29. Similar provisions contained in the Cook Islands legislation are also not 
applied in practice. 

70/ See for example, the access agreements entered into by Australia with Japan for tuna long-lining; the 
Kiribati agreements with Japan, again on tuna long-lining, the Federated Sates of Micronesia 
agreements with Japan, the Republic of Korea and certain private commercial enterprises, the 
agreements entered into by Palau and Mashall Islands, and the two subregional licensing arrangements 
with the American Tunaboat Association. A quota is set in the recent agreement on tuna longlining and 
pole and line operations between the Government of Solomon Islands and the Japanese tuna fishing 
associations (6 000 metric tons for pole and line vessels and 6 500 metric tons for longline vessels each 
year). But these quotas may be reviewed if fishing approaches that level. Appendix to the Agreement, 
Terms and Conditions of Arrangement, Article 10. 

71/ S. 9(iii). 
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foreign fishing vessels shall not fish within the waters contained within the outermost limits of the 
territorial seas or other areas endorsed on the permission. Additionally, no locally chartered foreign 
fishing vessels are allowed, apart from bait-fishing, to fish within five hundred meters of the low water 
mark or within one nautical mile of any village or within any local fishing area specified by the 
Principal Licensing Office 72/. Such vessels, if permitted to engage in pole and line fishing, are not 
permitted to bait-fish in any area which is not shown on the current set of baitground maps. The New 
Zealand Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1978 prohibit any licensed 
craft from fishing by trawling or bottom-lining in any area specified in the schedule. Under the 
1981/82 Agreement between the Republic of Kiribati and Japanese Fisheries Associations 73/, fishing 
is not permitted within the three-mile territorial waters of Kiribati. Fishing is also prohibited within a 
radius of 1.5 miles of any fish aggregating device anchored within the Fishery Limits. 

(ii) Reporting and Compliance Control Requirements 74/. 

As noted earlier in this analysis, the South Pacific Forum, at its meeting in August 1982, 
endorsed certain recommendations from the Forum Fisheries Committee regarding the harmonization 
of policies towards foreign fishing in the region. In addition to the decision concerning the 
establishment of the regional register of foreign fishing vessels, these included the following: 

- that uniform vessel identification requirements be adopted for foreign fishing vessels licensed 
to operate in the region (international radio call sign or in its absence the number from the 
regional register) that countries exchange information on illegal foreign fishing activities; 

- that foreign fishing vessels of 20 GRT or over be required to comply with the following 
reporting requirements while in the fisheries zone of a country where they are licensed to fish: 

- give notice to the Forum Fisheries Agency (FFA) or the licensing country of entry into and 
departure from any zone or port; 

_____________________ 
72/ S. 8(i). 

73/ Agreement between the Republic of Kiribati and the Federation of Japan Tuna Fisheries Cooperative 
Associations and the National Federation of Fisheries Cooperative Associations (November 1, 1981 to 
October 31, 1982) entered pursuant to Article III of the Agreement on Fisheries Between the 
Government of the Gilbert Islands and the Government of Japan signed in Tokyo on 26 June 1978, as 
well as the exchange of notes dated 8 June 1979 between the Government of Japan and the Government 
of the United Kingdom of Great Britain and Northern Ireland. 

74/ As indicated earlier, some countries of the region do not use legislative means to impose conditions on 
foreign fishing. Thus many of these conditions are to be found in fishing access agreements or as 
conditions in permits. 
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- regularly report position and catch to FFA or the licensing country; 
- that foreign fishing vessels be required to complete standard regional tuna catch and effort log 

sheets while in the fisheries zone of the licensing country, and to return them directly to the 
regional agency (SPC) or the licensing country for processing within 45 days after completion 
of the voyage; 

- that provision be made for on-board observers and port calls when required by the licensing 
country; 

- that foreign fishing vessels navigating through (transitting) the fisheries zone be required to 
have all fishing equipment stowed or secured in such manner that it is not readily available to 
use for fishing; 

- that flag state or, in the absence of access agreements with flag states, the appropriate national 
fishermen's organizations be required in agreements to take measures to ensure compliance by 
their fishing vessels with coastal state laws. 
Similar minimum access conditions and requirements have also been set by the parties to the 

Nauru agreement 75/. 
Within the region most of these minimum access requirements seem to have been 

implemented or be in the process of being implemented by the individual coastal states in their revised 
national legislation and new access agreements. The requirements and the status of their 
implementation will be examined one by one. 

(iv) Regional register 

As mentioned above the regional register of foreign fishing vessels has been established at 
FFA Headquarters in Honiara, Solomons Islands and operational as from 1 September 1983. The FFA 
and a number of coastal countries in the region have already given notice to the foreign fishing fleets 
to this effect 76/. Reference to the regional register is made in the new Vanuatu Fisheries Act of 1983 
which empowers the Minister to make an Order requiring that no licence be issued to a foreign fishing 
vessel, unless that vessel is listed in good standing on the regional register. The Solomon Islands 
Fisheries (Foreign Fishing Vessels)(Amendment) Regulations 1983, in addition to prescribing good 
standing on the register as a precondition to the issuance of a foreign fishing vessel permit, makes the 
validity of the permit subject to the maintenance of that good standing status. The regional register 
precondition has also been embodied in Regulation 2 of the Tuvalu Fisheries (Foreign Fishing Vessel) 
Regulations of 1982. 

_____________________ 
75/ See Arrangement implementing the Nauru Agreement 

76/ See e.g. the notice published by the Australian Fisheries Department in the AFZ Information Bulletin of 
May-July 1983. 
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(v) Vessel identification 

Vessel identification requirements corresponding to the Forum standards are now included in 
the legislation of Australia 77/, Cook Islands 78/, Fiji 79/, Kiribati 80/, New Zealand 81/, Papua New 
Guinea 82/, Palau 83/, Solomon Islands 84/, Tuvalu 85/, 

_____________________ 
77/ Vessel to display international radio call sign in prescribed manner so as to be clearly visible from air 

and sea; name of vessel to be displayed on both sides of bow and on stern in contrasting colours, 
Fisheries Regulations Reg. 12 D & E. 

78/ Craft to display international radio call sign in a specified form to be clearly visible from air and sea; 
vessel also to fly national flag, Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1979. 

79/ Vessel to display international radio call sign in a specified form to be clearly visible from air and sea; 
vessel also to fly national flag, Marine Spaces (Foreign Fishing Vessels) Regulations 1979. 

80/ Vessels to be identified by their call signs or signal letters painted in a conspicuous location on both 
sides of the vessel in contrasting colour in blocks at least one metre by forty centimetres per letter, 
Agreement between the Government of Kiribati and the Federation of Japan Tuna Fisheries Cooperative 
Associations and National Offshore Tuna Fisheries Association of Japan, 1983. Article V (5). The 
Fisheries (Vessel Licences) Regulations 1981 do not specify any requirement. 

81/ Craft to display international radio call sign in a specified form to be clearly visible from air and sea; 
vessel also to fly national flag, Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1978. 

82/ Vessels to display international signal letters or radio call sign on top of vessel where clearly discernible 
from the air, in letters at least 1 metre high and forty centimetre wide in black on yellow, 
Japanese/Papua New Guinea Fishing Arrangement 1981. It is not known whether the Fisheries 
Regulations 1975 have been amended to reflect these new requirements, or whether the colour 
requirements have been changed to reflect the new Forum standards. 

83/ Vessels to be identified by radio call sign painted in conspicuous location on side of vessel in 
contrastiung colour in blocks of a least 1 metre by forty centimetres per letter, Agreement with Japanese 
Fisheries Associations 1983. 

84/ International radio call sign to be painted on the hull amidships in black on white or vice versa in letters 
at least 1 metre high plus the name of the ship in English in large letters on the bow and stern, Fisheries 
(Foreign Fishing Vessels)(Amendment) Regulations 1983, Section 6. 

85/ Vessel to display its international radio call sign on top of the vessel so as to be clearly visible from air 
and sea and also on both sides of the hull, with letters and numbers at least 1 metre high and in clearly 
visible colours; vessel also to fly national flag, Fisheries (Foreign Fishing Vessel) Regulations 1982 
Reg. 8. 
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Vanuatu 86/, Western Samoa 87/, the same standards are required in the subregional agreement 
between the Governments of Cook Islands, New Zealand (in respect of Tokelau), Niue, Tuvalu and 
Western Samoa and the American Tunaboat Association, concluded in 1983 88/. It appears that there 
may be some variance between the colour contrasting requirements of Papua New Guinea, namely 
black on yellow, and the colour contrasting requirements of other countries, which are usually either 
open or black and white. There also appears to be some minor discrepancy with respect to the width of 
the markings and their positioning, particularly with regard to markings on the top of the wheelhouse. 
Nauru does not appear to have introduced any specific standards as of yet 89/. 

(vi) Reporting Requirements 

Zone entry and departure, and periodical position reporting requirements are now included in 
the national legislation or access agreements of most of the countries in the region. The requirements 
are for the most part consistent with the Forum standards, with the exception that many countries do 
not insist upon prior reporting before entry into ports in their formal fisheries legislation or access 
agreements 90/. This requirement is partly linked to the requirement for port inspections, which have 
traditionally formed part more of control systems dealing with demersal and inshore fisheries than 
those dealing with purse-seining and long-line fishing for tuna. A number of countries have not yet 
adopted detailed regulations dealing with reporting requirements 91/. Other countries place less 
emphasis on periodical position and catch reporting. Kiribati, for example, places its reliance on 
comprehensive reports on entry and departure from the zone in which the amount of fish on board by 
species is to be specified 92/. Where radioed position reports and catch and effort report are 

_____________________ 
86/ International radio call sign to be displayed in a place clearly visible both from sea and air in letters and 

numbers at least 1 metre high on a contrasting background; vessel also to fly national flag. Fisheries 
Regulations 1983 Reg.4. 

87/ Radio call sign to be displayed in a prominent position on the vessel where it can be readily identified 
from the air or from the sea in letters and numbers at least 1 metre high in contrasting colours, 
Agreement between the Governments of Cook Hands, New Zealand (in respect of Tokelau), Niue, 
Tuvalu and Western Samoa and the American Tunaboat Association, 1983. 

88/ Article 16. 

89/ Vessel to carry specified identification marks, Marine Resources Act 1978, Section 7. 

90/ Kiribati, Nauru, Niue, Papua New Guinea, Solomon Islands, Tonga, Federated States of Micronesia, 
Marshall Islands, Palau, Vanuatu and Western Samoa all refrain from making this requirement. 

91/ As, for example, Niue, Nauru and Tonga. 

92/ See Agreement between the Government of Kiribati and the Federation of Japan Tuna Fisheries 
Cooperative Associations and National Offshore Tuna Fisheries Association of Japan, 1983. Article VI 
(4). 
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required, these are normally now required to be given on a weekly basis, though New Zealand still 
requires periodical position reports to be made on a daily basis and Australia every second day. 

No countries have yet specified that position and catch reports should be submitted to the FFA 
or the SPC rather than to the national authorities, although Vanuatu, Solomon Islands and Tuvalu all 
provide that reports should be sent to the national authorities or to such other person, body or 
organization as may be designated by the national authorities. In the case of the Solomon Islands, the 
reference is to "any regional fisheries agency as required by the Principal Licensing Officer". The term 
regional fisheries agency is defined to mean the Forum Fisheries Agency or the South Pacific 
Commission. 

(vii) Standard Fishing log sheets 

All the countries in the region, with the exception of those countries that have not yet adopted 
detailed controls over licensed foreign fishing operations in their zone 93/ now require fishing log 
sheets, books or catch reports in the standard form to be maintained by licensed foreign fishing vessels 
on a daily basis. Catch reports are normally to be submitted to the Government of the coastal state 
within a specified time after the end of the voyage. This is normally specified as 45 days, though in the 
case of New Zealand and countries following the New Zealand model regulations, the time period is 
specified as 72 days, while in the Solomon Islands the period is 7 days after the completion of the 
voyage. In addition a number of countries now require foreign fishing vessels holding licences or 
permits to fish in their waters to submit statements of no operation within a specified period after the 
completion of each voyage if they have not in fact fished during the voyage in those waters 94/. In 
New Zealand, daily entries in the fishing logbook must also include information on the species 
returned from the craft to the sea, and the quantity and condition of each species. 

(viii) Observers 

Requirements for the boarding of observers are almost universally included in legislation in 
the region, with the usual exception of those countries that have not yet adopted detailed controls over 
licensed foreign fishing operations 95/. Newly formulated provisions now include much more detail 
regarding the standard of accomodation, food, medical care and facilities to be accorded to the 
observer, and the access to be accorded to 

_____________________ 
93/ Basically Nauru and Tonga 

94/ See, for example, Solomon Islands, Fisheries (Foreign Fishing Vessels)(Amendment) Regulations 1983 
Reg. 6. 

95/ Australia - Fisheries Regulations (Amendment) 1979 - S.12J, 12K, 12L, 12M.; FSM - Title 52 of the 
Trust Territory Code, S.152(2)(b)(v).; Fiji - Marine Spaces (Foreign Fishing Vessels) Regulations 1977, 
S.34, 35.; New Zealand - Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1979, S. 38 
and 39; Papua New Guinea - Fisheries Act 1974, S. 7(6).; Solomon Islands - Fisheries (Foreign Fishing 
Vessels) Regulations 1981, S.7(v); Vanuatu, Fisheries Regulations 1983, Reg. 4 (j) 
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records and communications equipment 96/. In practice, however, observers are not presently used 
extensively in the South Pacific region. 

(ix) Stowage of gear requirements 

Almost all of the countries in the region now include provisions in their national legislation 
requiring foreign fishing vessels not authorized to fish to stow their fishing gear while in the fisheries 
waters. The only exceptions appear to be those countries that have not yet adopted detailed legislation 
controlling licenced foreign fishing operations and the Federated States of Micronesia, Marshall 
Islands and Palau. One thing that does not seem to have been determined satisfactorily in the region 
yet is exactly what should constitute proper stowage of gear for purse-seiners and pole and line fishing 
vessels. Most countries that have recently revised their legislation now follow the model provisions 
agreed upon in the Suva harmonization workshop 97/, which specify the general criteria that the gear 
should not be readily available for use for fishing. The issue arose in one case in the Solomon Islands 
in 1984, where an American purse-seiner was accused of, inter alia, improper stowage of gear while 
within the fishery limits 98/. The provisions for interpretation were those of the Fisheries Regulations, 
which required, inter alia, all fishing gear to be stowed wholly inboard the vessel. The Court held that 
helicopters and speed boats were not included in the term fishing gear in the absence of any specific 
wording to that effect in the legislation 99/. 

(x) Flag State Responsibility 

Provisions engaging the responsibility of flag states in securing compliance by their vessels 
with the fishing laws of the coastal state and the terms of the access agreement are now regularly 
included in access agreements concluded in the South Pacific region. The degree to which the 
responsibility of the flag state is engaged, and the specificity of the measures envisaged for the 
implementation of that responsibility vary considerably. In the Agreement between the Government of 
Kiribati and the Federation of Japan Tuna Fisheries Cooperative Associations and National Offshore 
Tuna Fisheries Association of Japan, of 1983, for example, the Organizations agree to act as a channel 
between the Government of Kiribati for the submission of licence applications, reports etc, and also 
accept joint and several liability for the payment of any fees due to the Government 100/. In the recent 
Solomon 

_____________________ 
96/ See, for example, Solomon Islands, Fisheries (Foreign Fishing Vessels)(Amendment) Regulations 1983 

Reg. 4; Vanuatu, Fisheries Regulations 1983, Reg. 4 (j). 

97/ See supra section 3 (d). 

98/ Regina v. Jose Francisco Silva Finete and C & F Fishing Ltd, Criminal Case No. 4 of 1984 in the High 
Court of Solomon Islands. 

99/ Regina v. Jose Francisco Silva Finete and C & F Fishing Ltd, Judgment on the meaning of fishing gear. 

100/ Article II (4). 
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Islands agreement with Japan 101/, the Associations give a number of undertakings to use their best 
efforts to ensure compliance by their members and vessels with the provisions of the fisheries laws, 
reporting requirements, etc. The recent agreement between the eastern group of Western Pacific 
countries and the American Tunaboat Association also includes a number of best efforts clauses 102/. 
In at least one more recent agreement, however, much more specific undertakings are given by the 
Government concerned, including undertakings to ensure that their vessels refrain from fishing in the 
coastal state waters except under permits, that licensed vessels will comply with the applicable 
fisheries laws, and that boardings and inspections will be allowed. Where the Government of the 
coastal state has a reasonable suspicion that a vessel has not complied with the agreement or applicable 
laws, it may notify the flag state of its suspicion and request it to investigate the matter. The Flag state 
Government concerned is then required under the agreement to make the necessary investigations, and 
report to the coastal state government on the outcome of those investigations. At the request of the 
coastal state Government, the Government of the flag state undertakes to ensure that any person or 
vessel that has not complied with the terras of the agreement or applicable law will be made subject to 
the jurisdiction of the coastal state for the purpose of instituting judicial proceedings. 

While not all flag state responsibility clauses go as far as the one described above, the concept 
of requiring effective mechanisms for engaging flag state responsibility for compliance control is 
becoming increasingly recognized in the region. A number of countries now require in their legislation 
that access agreements entered into by their Governments must contain such provisions 103/. In 
recognition of the reasons underlying this movement, Japan, itself undertakes a limited amount of 
actual surveillance of the Japanese fleet by Japanese fisheries inspection vessels. The Japanese 
inspection vessels check mainly on whether vessels present are in fact licensed to fish in the zone, 
rather than on other matters such as the accuracy of catch reporting 104/. 

_____________________ 
101/ Arrangement between the Government of the Solomon Islands and the Federation of Japan Tuna 

Fisheries Cooperative Associations and the National Offshore Tuna Fisheries Association of Japan 
concerning longline and pole and line fishing within the fishery limits of Solomon Islands, December 
1983. 

102/ Agreement between the Governments of Cook Islands, Niue, New Zealand (for Tokelau), Tuvalu and 
Western Samoa and the American Tunaboat Association, 1983. 

103/ See, for example, Federated States of Micronesia, Fishery Zones Jurisdiction, Title 52 of the Trust 
Territory Code, Section 152; Marshall Islands Marine Resources Jurisdiction Act of 1978, Section 
8.411; Vanuatu, Fisheries Act 1982, Section 3 (3). 

104/ Miles E., The Management of Tuna Fisheries in the West Central and Southwest Pacific (unpublished). 



- 27 - 

(xi) Bonds 

Following the provisions of the Law of the Sea Convention, all countries of the region now 
allow for release of seized vessels on the posting of a satisfactory bond or other form of security 105/. 
The bond is normally held as security for the full payment of any fine or other penalty ordered by the 
court. 

(xii) Local Agents 

In an effort to ensure that foreign fishing operations are subject to coastal state jurisdiction in a 
real as well as formal sense, some states now require that licensed vessels maintain local agents or 
representatives who can assume legal and financial responsibility for the proper conduct of fishing 
operations. Under the legislation of the Federated States of Micronesia 106/, agents must be appointed 
who are authorized to receive and respond to any legal process issued in Micronesia in respect of the 
owner or operator of an authorized foreign fishing vessel. The Fiji and New Zealand regulations 
provide for the appointment of a National Fisheries Representative. Where the Minister has made an 
apportionment of the allowable catch for foreign fishing craft, the Government of the country to which 
the apportionment applies must nominate a National Fisheries Representative for the foreign fishing 
craft of that country 107/. All communications to the Minister or Director-General are to be made 
through the National Fisheries Representative 108/. Similarly, any communication including any legal 
process to or for any person in respect of any foreign fishing craft may be made to the National 
Fisheries Representative 109/. 

(xiii) Port Inspection 

Some regulations require compulsory port inspection on entry and before leaving the zone 
110/. In these cases, a power to exempt from 

_____________________ 
105/ Australia, Cook Islands, FSM, Fiji, Kiribati, Marshall Islands, Nauru, New Zealand, Niue, Papua New 

Guinea, Palau, Solomon Islands, Tonga (not yet in force), Tuvalu, Vanuatu, Western Samoa. 

106/ FSM - Title 52 of the Trust Territory Code, S.152(2) (vi) See also Marshall Islands - Marshall Islands 
Marine Resources Jurisdiction Act of 1978, S.8.411 and Palau - Public Law No. 6-7-14, S.12. 

107/ Fiji - Marine Spaces (Foreign Fishing Vessels) Regulations 1979, S.3; New Zealand - Exclusive 
Economic Zone (Foreign fishing Craft) regulations 1978, S.3. 

108/ Fiji - Marine Spaces (Foreign Fishing Vessels) Regulations 1979, S. 4; New Zealand - Exclusive 
Economic Zone (Foreign Fishing Craft) Regulations 1978, S.4. 

109/ Fiji - Marine Spaces (Foreign Fishing Vessels) Regulations 1979 S.39; New Zealand - Exclusive 
Economic Zone (Foreign Fishing Craft) Regulations 1978, S.46. 

110/ Fiji - Marine Spaces (Foreign Fishing Vessel) Regulations 1979, S.19; New Zealand - Exclusive 
Economic Zone (Foreign Fishing Craft) Regulations 1978, S.19 and S.20. 
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inspection is usually provided for, subject to any conditions deemed necessary. Traditionally port 
inspections are most effective and least disruptive where inshore or demersal fisheries are concerned 
or where vessels normally land or tranship their catches in the coastal state's ports. They are probably 
least appropriate for small island states controlling a tuna long-lining or purse-seine fishery, where 
vessels may be following fish stocks through the waters of a number of neighbouring islands and may 
be, for example, many hours steaming time away from any suitable port. Requiring port inspections in 
such situations may have the effect of encouraging non-compliance with this and other requirements of 
the coastal state's laws. 

(d) Research 

Many of the laws of the region make specific provision for authorising the conduct of fishing 
for scientific purposes in the 200 mile zones, and sometimes also in the territorial seas 111/. Where 
such provision is made, vessels are normally exempted from the licensing requirements of the Act, and 
may also be exempted from the compliance with conservation measures prescribed under the Act 112/. 
The procedures for authorizing scientific research tend to be flexible, entailing normally only the 
written authorization of the Minister or similar Government authority. In all cases, however, 
authorizations can and are made subject to conditions specified by the Minister or other body making 
the authorization. In the case of New Zealand, Cook Islands, Niue, Tonga and Western Samoa, the 
exemption extends also to experimental fishing, and to fishing for the purpose of sport. 

In Australia, the Fisheries Act authorizes the Minister (for Primary Industry) to cause 
operations to be carried out for ascertaining whether fishing in an area of proclaimed waters can be 
engaged in on a "commercial basis", and for the "development" of fisheries in such waters, and to 
cause investigations to be made into "economic matters" relating to fisheries in proclaimed waters 
113/. Similar powers are provided for in the Papua New Guinea Fisheries Act 114/. As regards 
research into sedentary species in Australia, the Continental Shelf (Living Natural Resources) Act 
1968-1981 gives the Minister similar powers with respect to research into 

_____________________ 
111/ Cook Islands, Territorial Sea and Exclusive Economic Zone Act, 1977, Section 20; Kiribati, Fisheries 

Ordinance, 1977, sect. 19; New Zealand, Territorial Sea and Exclusive Economic Zone Act, 1977, 
Section 23; Niue, Territorial Sea and Exclusive Economic Zone Act, 1977, Section 24; Solomon 
Islands Fisheries Act, 1972, sect. 19; Tuvalu, Fisheries Ordinance, 1978, sect. 19; Vanuatu, Fisheries 
Act, 1982 sect. 10; Western Samoa, Exclusive Economic Zone Act, 1977, Section 12. Marshall Islands, 
Marine Resources and Jurisdiction Act, 1978, sect. 8.409(a) (V) empowers the Marshall Islands 
Maritime Authority to make regulations regarding the collection of scientific data and authorizing and 
regulating the conduct of fishery research. 

112/ As. for example, in Kiribati, Solomon Islands, Tuvalu and Vanuatu. A similar power of exemption is 
given to the Minister under the Papua New Guinea Fisheries Act 1974. 

113/ Fisheries Act, 1952-81, sect. 11 & 12. 

114/ Sections 11 and 12. 
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sedentary species 115/, though additionally, he may issue a permit authorising a person to search for 
and take for "scientific purposes" sedentary organisms from the continental shelf 116/. 

In some laws of the region there is also a specific power to require a licensed foreign fishing 
vessel to undertake "specified programmes of fisheries research" as a condition of a licence to fish, as 
well as the more general power to authorize research 117/. 

5. CONTROLS OVER LOCAL FISHING OPERATIONS 

(a) Licensing 

Given the predominantly small scale or artisanal nature of most of the local fishing operations 
in the small island countries in the region, relatively little emphasis is given in most legislation to the 
licensing of these operations. Licensing provisions, it is true, are included in the fisheries legislation, 
but these are intended for the most part to cover the larger commercial operations, including locally 
based joint venture operations. Relatively tight controls over local fishing operations of this type may 
be particularly necessary where traditional nationality criteria would allow foreign owned or controlled 
companies set up in the country to qualify for local fishing licences 118/. 

In such cases, however, some exemption is usually made for smaller, artisanal type operations. 
This is done in the Solomon Islands through the definition of the term fishing vessel, which 
specifically excludes canoes from its ambit 119/. Similarly in both Kiribati and Tuvalu, the term 
fishing vessel is defined to exclude sailing boat and paddling canoes of native design and indeed any 
boat, punt, or barge of less than 7 metres, whether powered by an engine or not 120/. In Vanuatu, the 
licensing provisions for local fishing vessels are specifically confined to vessels of 10 metres or more 
in 

_____________________ 
115/ Sections 21, 22. 

116/ Sections 21, 22. 

117/ Cook Islands: Territorial Sea and Exclusive Economic Zone Act, 1977, Sects. 13(3) ( ) and 20; Fiji, 
Marine Spaces Act, 1977 Sects. 12 (3) (j) and 21; Nauru, Marine Resources Act, 1978, Sects. 7(3) (n), 
and 13; New Zealand, Territorial Sea and Exclusive Economic Zone Act, 1977, Sects. 15(3) (j) and 23; 
Niue Territorial Sea and Exclusive Economic Zone Act, Sect. 24 (the power to require foreign fishing 
vessels to undertake fisheries research programmes is not specifically referred to in this Act, though 
Sect. 13 might permit this). Tonga: Territorial Sea and Exclusive Economic Zone Act, 1978, sects. 14(3) 
(j) and 22; Western Samoa, Exclusive Economic Zone Act, Sects. 5(2) (j) and 12. 

118/ As, for example, in Cook Islands, Fiji, Solomon Islands and Vanuatu. 

119/ Fisheries Act 1972, Section 2. 

120/  Fisheries Ordinance Section 2. 
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length, though the Minister is empowered to make regulations extending the licensing requirements to 
vessels of less than that length l2l/. The legislation of Nauru distinguishes between "small fishing 
craft" used by "natural persons ordinarily resident in Nauru", in respect of which no licences are 
needed, and any other fishing craft, in respect of which licences are required 122/. The Papua New 
Guinea Fisheries Act of 1974 excludes all traditional fishing operations from the purview of the Act as 
well as subsistence and sport fishing 123/. 

While for the most part vessel licensing provisions have not been used in the smaller island 
countries for the purpose of managing inshore fisheries, some management controls have and are being 
exercised over some specific fisheries. Thus in the Solomon Islands the provisions for the licensing of 
fish processing establishments are being used to keep a check on small artisanal fisheries through 
controls over fish collecting points 124/. Similar provisions requiring the licensing of fish export 
processing establishments in the new Vanuautu Fisheries Act are intended to provide an easy means of 
controlling the offtake of shells from the trochus fishery 125/. Provision is also made in some national 
legislation for a future situation where active management will be required, at least for some specific 
fisheries. Thus the new Vanuatu law provides for the future possibility of licensing programmes and 
limitations on local fishing operations for specific fisheries in its section on fisheries management and 
development plans 126/. Where any scheme for the limitation of effort is established in a plan made 
under the Act, this has certain implications or consequences for the other provisions of the Act. For 
example, the issuance and renewal of licences for such fisheries will be governed by the terms of the 
licensing programme and licences may also become transferable, within the limits set out in the plan 
127/. 

More specific provisions on the management of local fisheries are given in the legislation of 
the larger countries in the region. Of particular interest is the New Zealand legislation enacted in 1983 
128/. The Fisheries Act includes comprehensive provisions dealing with the limitation of effort in 
designated fisheries. Under the Act the Minister is empowered to declare any area to be a fishery 
management area. Once an area is so declared, then fishery management plans must be prepared in 
respect of the area, in consultation with national and local fisheries bodies and other persons and 
authorities concerned. The Minister may also, if he thinks fit, appoint fishery management advisory 
committees to advise on the management of the area 

_____________________ 
121/ Fisheries Act 1982, Sections 9 and 34. 

122/ Marine Resources Act, 1978, sect. 4. 

123/ Fisheries Act 1974 Section 5. 

124/ Fisheries Act 1972 Section 9. 

125/ Fisheries Act 1982, Section 21. 

126/ Fisheries Act 1982, Section 2. 

127/ ibid., Sections 12 and 15. 

128/ Fisheries Act, 1983. 
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and the preparation of the plans. The plans, once approved by the Minister have regulatory force, and 
may impose quota restrictions, normal conservation measures such as minimum species or mesh sizes 
and closed seasons and areas, or limitations on effort 129/. The Governor General is empowered to 
declare any designated fishery to be a controlled fishery. In a controlled fishery it is an offence to fish 
without a licence issued in respect of that fishery. Applications for licences for a controlled fishery are 
all to be made by a specified closing date. Which applicants are to be awarded an licence is to be 
decided upon by a Fisheries Authority established under the Act, and consisting of 5 members, 3 
appointed directly by the Minister, one after consultation with the Fishing Industry Board, and one 
after consultation with the Maori Council 130/. In judging applications, the Authority is to consider the 
extent to which the granting of a licence is necessary or desirable for the fishery, the desirability of 
maintaining reasonable standards of living for commercial fishermen operating in the fishery, and the 
desirability of giving preference to commercial fishermen already engaged in the fishery or coming 
from a community within the area of the controlled fishery 131/. Licences for controlled fisheries are 
not to be transferable. Elaborate precautions are specified to ensure that they do not acquire any 
monetary value 132/. 

One interesting aspect of the New Zealand provisions on controlled fisheries is the preference 
given to the expectations of fishermen from communities in the area of the controlled fishery. This 
concept of the involvement of community institutions in the management of their own fisheries, and 
giving fishermen from the locality a preferential, even proprietary, stake in the results of that 
management, is one that is becoming increasingly important in the South Pacific region. The draft 
legislation now under consideration in the Cook Islands, for example, would give life to this concept 
through a devolution of limited management powers over designated fisheries, mainly in lagoon areas, 
to the local Island Councils advised by local fisheries committees. The concept is also partly behind 
the resurgence of interest in customary fishing rights and other property based traditional management 
systems, as well as, to a lesser degree, the movement towards the devolution of management powers to 
more decentralized, "grass roots" institutions. All these elements are now under consideration in a 
number of island states in the region in their search for new fisheries management systems that, while 
having their basis in traditional island systems, still allow for technological innovation and modern 
fisheries development 133/. 

_____________________ 
129/ Fisheries Act 1983 Sections 4-12. 

130/ Ibid. Parts II and III. 

131/ Ibid. Section 34. 

132/ Ibid, section 41 

133/ These issues are being studied in particular in Papua New Guinea and in Solomon Islands. In the latter 
country a full scale revision of fisheries legislation is underway in order to integrate customary rights 
and decentralization of government powers into a rational fisheries management system. 
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(b) Controls over fishing gear and the fish sizes 

No controls over fishing gear or species size have yet been adopted in respect of tuna 
resources in the region, though some-countries do restrict the amount of fishing allowed on certain 
stocks 134/. 

More controls, particularly minimum species sizes, have been prescribed for the inshore and 
lagoon fisheries, including shell fisheries. A list of measures in force is given in Table F. 

(c) Controls over ecologically harmful methods of fishing 

The use of explosives, poisons and other noxious substances as a means of catching fish is 
generally regarded as ecologically harmful, and many countries of the region in consequence 
specifically prohibit this kind of fishing 135/. 

Some countries, without specifically referring to explosives, etc., prohibit the putting into the 
sea by foreign fishing vessels of any living organism, article or substance (other than fishing 
equipment or bait) that is likely to cause harm to any fish or marine mammal 136/. 

6. ENFORCEMENT 

(a) Enforcement Officers 

Many countries authorize the use of defence forces for surveillance and enforcement 
operations 137/. In the South Pacific, Australia, Fiji and New Zealand have looked to their Armed 
Forces for fisheries enforcement. New Zealand has given the officer in command of any vessel or 
aircraft of the New Zealand Armed Forces powers of fisheries surveillance and enforcement under 

_____________________ 
134/ See for example the quota restrictions imposed by Solomon Islands on the amount of skipjack and other 

tunas that may be taken by the Solomon-Taiyo joint venture (40 000 tons per year). 

135/ See, e.g. Fiji, Fisheries Ordinance, 1942, sect. 9(4); Kiribati, Fisheries Ordinance, 1977, sect. 14(1); 
Solomon Islands, Fisheries Act, 1972, sect. 8; Tuvalu, Fisheries Ordinance, 1978, sect. 14; Vanuatu, 
Fisheries Act, 1982, sect. 20. 

136/ As e.g. in Cook Islands, Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1979, Section 
3b; Fiji, Marine Spaces (Foreign Fishing Vessels) Regulations 1979, Section 32; New Zealand, 
Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1978, Section 3b. 

137/ As, e.g., Australia, Fiji, New Zealand. The Nauru Agreement envisages "exploring the feasibility of 
joint surveillance" - Article VI (b). It has been reported (The Times of Papua New Guinea, 30 October - 
5 November 1981) that the Prime Minister envisages that the prime concern of such a regional peace 
keeping force will be to police the 200-mile economic zones over which an island nation cannot 
adequately maintain surveillance. See generally Fidell, E.R., Fisheries Legislation: Naval Enforcement 
Journal of Maritime Law and Commerce, Vol. 7, No. 2, January 1976, pp. 351-366. 
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the Territorial Sea and Economic Zone Act 1977 138/. The limitation to commanding officers is not 
applied, however, in Australia, where fisheries officers include members of the Defence Force 139/. 
Although it has been stated that "surveillance of the fishing limit is not fundamentally a designated 
naval function 140/, the Australian Navy has been vigorous in conducting patrols and apprehending 
foreign fishing vessels 14l/, and has small patrol craft built, among other things, for fisheries patrol 
duty 142/. Both New Zealand and Australia have used military aircraft for high seas fisheries 
reconnaissance 143/. 

Under the Marine Spaces Act 1977 of Fiji, fisheries officers are defined as including, apart 
from normal fisheries officers, any other person appointed as a fisheries officer by the Minister 
responsible for fisheries matters 144/. This broad definition may be significant from surveillance and 
enforcement point of view. Surveillance and enforcement are extremely costly exercises. It has been 
the experience of the United Kingdom that it is relatively less expensive to use chartered craft and 
crew for surveillance and 

_____________________ 
138/ See also Cook Islands - Territorial Sea and Exclusive Economic Zone Act 1977, S. 21 (11); Fiji - 

Marine Spaces Act 1977, S.15(l); Tonga - The Territorial Sea and Economic Zone Act 1978, S. 23(16) 
(not yet in force). 

139/ Australia - Fisheries Act 1952-1973, S.4. For a discussion of the powers of arrest of naval officers at 
common law and under Australian Federal Legislation, see O'Connell, Fisheries Protection, in Royal 
Australian Navy, Proceedings of Naval Legal Conference 133-134 (1977). 

140/ 81 Parl. Deb., H.R. 2242 (1972) (Austl.) (remarks of Rep. MacKay, Minister for the Navy). 

141/ See, e.g., 80 id. 1864 (1972) (Austl.) (remarks of Rep. MacKay, Minister for the Navy) (arrest of three 
Taiwanese fishing vessels by H.M.A.S. Aitape, and subsequent naval pursuit after escape from civil 
authorities): 84 id. 2672 (1973) (remarks of Rep. Bryant, Minister for Aboriginal Affairs) (disposition of 
four Taiwanese fishing vessels seized by Royal Australian Navy): cf. Cheatley v. The Queen, 47 (Austl. 
L.J.R. 57 (1972) (approving forfeiture of Taiwanese vessels). For useful enforcement problems studied 
by Australian naval legal officers, see 78 Parl. Deb. H.R.2778-79 (1972) (Austl.) (remarks of Rep. 
Killen, Minister for the Navy). See also O'Connell, supra note 58 at 143-59. 

142/ 78 Parl. Deb., H.R. 2784 (1972) (Austl.) (remarks of Rep. Cross). 

143/ See Commercial Fishing, May 1974, at 2(N.Z.); Ruello, History of Prawn Fishing in Australia, 
Australian Fisheries, February 1974, 26, 31 (surveillance of Soviet factory ship Van Gogh in Gulf of 
Carpentaria in 1968). 

144/ See also Australia, Nauru and Western Samoa. 
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enforcement activities 145/. Flexibility in the definition of fisheries officer would enable the crew of 
such chartered vessels to be temporarily designated as fisheries officers for the purposes of 
surveillance and enforcement. 

More generally, the sheer costs of physical enforcement is one reason behind the present 
search in the South Pacific region for alternative means of compliance control not based on physical 
enforcement, such as the regional register itself. 

(b) Hot Pursuit 

The geographical extent of enforcement powers, in particular the right of "hot pursuit" is of 
considerable regional interest because of the trend toward cooperation in surveillance and enforcement 
within the Forum Fisheries Agency. These powers are usually found in naval orders and similar 
administrative sources. However, a number of countries do include general provisions on this topic in 
their legislation 146/. 

(c) Penalties 

The punishment provided for fishing offences in zones of extended jurisdiction varies. Despite 
Article 73.3 of the Law of the Sea Convention, which excludes the imprisonment of foreigners for 
such offences, the legislation of a number of countries in the region includes imprisonment as a 
possible penalty for illegal fishing 147/, although the more recent trend seems to be to limit penalties 
to fines and forfeitures, both of local vessels as well as for offences in the exclusive economic zone 
involving foreign vessels. The maximum fine that may be imposed ranges from around US$ 15,000 to 
over US$ 290,000, but recently a level of approximately US$100,000 has emerged as the most 
common figure for the offence of unauthorized fishing by foreign vessels 148/. A table of fines 
appears in Table D. 

_____________________ 
145/ Remarks by Mr. Peter Derham, O.B.E., chief Inspector of Fisheries, United Kingdom at the Regional 

Seminar on Monitoring, Control and Surveillance of Fisheries in Exclusive Economic Zone, Jakarta, 
Indonesia, 30 November to 4 December 1981. 

146/ See, for example, Solomon Islands, Fisheries Act 1972, Section 11 (the powers of stopping, boarding, 
search, seizure and arrest "following hot pursuit as recognized by international law" are specified; 
Tuvalu, Fisheries Ordinance, 1978, Section 9 and Kiribati, Fisheries Ordinance 1977, Section 9 (similar 
provisions) 

147/ Nauru, Niue, and Papua New Guinea. 

148/ This level is adopted, e.g., in the legislation of Cook Islands, Fiji, Kiribati, Nauru ($10,000-$100,000), 
New Zealand, Niue, Tonga (not yet in force), tuvalu, Wester Samoa. In FSM, Marshall Islands, and 
Palau, the fine is $50,000. In Papua New Guinea, K 2,000 - K 10,000. FSM, Marshall Islands, Palau 
also use the system of civil penalties to exact compliance. 
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In addition to fines, many countries, if not most, empower the courts to order forfeiture of 
catch, fishing gear and boats 149/. In several cases, forfeiture is automatic, even on the first offence 
150/. 

Globally, there appears to be a trend to use administrative proceedings or to compound 
offences in order to speed settlement of cases. For example, Canada provides for a system of civil 
monetary penalties along the lines of traffic "tickets". This trend is not marked in the region, although 
New Zealand and Tonga do have a procedure for administrative penalties for minor fisheries offences 
151/. 

So far as criminal liability is concerned, primary responsibility is usually placed on the master 
of the vessel. A majority of countries of the region place the primary responsibility on the owner, 
master and every crew member of the vessel 152/. 

(d) Presumptions 

In addition to the physical aids to enforcement, states make some use of presumptions in order 
to ease evidentiary problems. These may take the form of legal presumptions, for example, that all fish 
found on board a fishing vessel that has been discovered committing an offence in waters under the 
jurisdiction of the coastal state shall be presumed to have been caught in those waters during the 
commission of the offence, until the contrary- is proved 153/. The presumption avoids the evidentiary 
difficulties of proving the origin of fish caught over a period of time and perhaps mixed in cold storage 
with fish caught elsewhere. In other cases, the presumptions are more "factual" presumptions implicit 
in the categorization of the offence. 

_____________________ 
149/ As, e.g., in Australia, Cook Islands, FSM, Fiji, Kiribati, Marshall Islands, Nauru, New Zealand, Niue, 

Palau, Papua New Guinea, solomon Islands, Tonga (not yet in force), Tuvalu, Western Samoa. 

150/ Cook Islands, Nauru, New Zealand, Niue, Papua New Guinea, Tonga (not yet in force), Western 
Samoa. 

151/ See New Zealand - Territorial Sea and Economic Zone Act 1977, s. 26. 

152/ Australia (master or person in charge of a boat) Cook Islands ( owner, master and every crew member); 
Fiji (owner and master) - owner includes charterer, sub-charterer, lessee, sub-lessee; FSM (a person); 
Kiribati (master owner and charterer); Marshall Islands (person); Nauru (master, owner and every crew 
member); Niue (owner, master and every crew member); Palau (a person); Papua New Guinea (master 
or person in charge of boat); Solomon Islands (master, owner and charterer); Tonga (legislation not yet 
in force) (owner, master and every crew member); Tuvalu (master, owner and charterer). 

153/ Such rebuttable presumptions are to be found, for example, in the legislations of FSM - Title 52 of the 
Trust Territory Code, S.204(7); Kiribati - Fisheries Ordinance 1978, S.16; Marshall Islands - Marshall 
Islands Marine Resources Jurisdiction of 1978, S. 8.417 (g); Palau - Public Law No. 6-7-14, A.17(7); 
Papua New Guinea - Fisheries Act 1974, S.12; Solomon Islands - Fisheries Act 1972, S.16(A); Tuvalu 
- Fisheries Act 1978, S.16. 
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The most significant example would be the requirements relating to the stowage of fishing gear while 
exercising the right of free passage through the extended zone of jurisdiction, which operate, in fact, to 
alleviate the evidentiary difficulties of proving actual fishing operations in the zone 154/. A similar 
function is performed by the inclusion of fishery support vessels, such as motherships, transport and 
supply ships in the definition of fishing vessels 155/. 

_____________________ 
154/ Fiji - Marine Spaces (foreign Fishing Vessels) Regulations 1979, S.30; New Zealand - Exclusive 

Economic Zone (foreign Fishing Craft) Regulations 1978, S.32; Solomon Islands - Fisheries (foreign 
fishing Vessels) Regulations 1981, S.ll. 

155/ As, e.g., in Australia, Cook Islands, Federated States of Micronesia, fiji, Marshall Islands, New 
Zealand, Niue, Tonga (not yet in force), Western Samoa. 
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PART TWO 

NATIONAL FISHERIES LEGISLATION - TEXTS 



- 38 - 

AUS (i) 

AUSTRALIA 

Table of Contents 

  Page 
1) NATIONAL LIMITS OF JURISDICTION  

 a) Seas and Submerged Lands Act 1973 AUS 1
 b) Fisheries Act 1952 (Excerpts) AUS 6

2) LAWS ON MARINE FISHERIES 

 a) Fisheries Act 1952 AUS 7

 b) Continental Shelf (Living Natural Resources) Act 1968 AUS 46
 c) Fisheries Agreements (Payments) Act 1981 AUS 69

 d) Foreign Fishing Boats Levy Act 1981 AUS 71
 e) Fisheries Legislation Amendment Act 1984 AUS 74

3) REGULATIONS ON MARINE FISHERIES 

 a) Fisheries Regulations AUS 89

 b) Amendment of the Fisheries Regulations 1980 AUS 114

 c) Fisheries Regulations (Amendment) 1981 AUS 116
 d) Fisheries Regulations (Amendment) 1982 AUS 117

 e) Fisheries Regulations (Amendment) 1983 AUS 122
 f) Foreign Fishing Boats Levy Regulations AUS 129

 g) Continental Shelf (Living Natural Resources) Regulations AUS 131
 h) Continental Shelf (Living Natural Resources) Regulations (Amendment) 

1982 
AUS 147

4) SUPPLEMENTARY LEGISLATION (Titles Only) AUS 149

 a) Fishing Industry Act 1956  

 b) Fishing Industry Research Act 1956  
 c) Whale Protection Act 1980  

 d) Antarctic Marine Living Resources Conservation Act 1981 d) Antarctic 
Marine Living Resources Conservation Act 1981 

 

 e) Fish (Export Inspection Charge) Act 1981  

 f) Fish (Export Inspection Charge) Collection Act 1981  
 g) Torres Strait Treaty (Miscellaneous Amendments) Act 1984  

 h) Torres Strait Fisheries Act 1984  



- 39 - 

AUS (ii) 

Table of Contents (continued) 

 Page 

5) STATE LEGISLATION (Titles Only) AUS 149 

 a) New South Wales  

  i) Fisheries and Oyster Farms Act 1935  

  ii) Fisheries and Oyster Farms (General) Regulations  
 b) Victoria  

  i) Fisheries Act 1968  
 c) Queensland  

  i) Fisheries Act 1976  
  ii) Fisheries Regulations 1977  

  iii) Fishing Industry Organization and Marketing Regulations 
1983 

 

 d) South Australia  

  i) Fisheries Act 1982  
  ii) Fisheries (General) Regulations 1984  

  iii) Fisheries (Exotic Fish Farming and Fish Diseases) Regulations 
1984 

 

 e) Western Australia  

  i) Fisheries Act 1905-1980  
  ii) Fisheries Act Regulations 1938  

 f) Tasmania  

  i) Fisheries Act 1959  

  ii) Sea Fisheries Regulations  
  iii) Fisheries Development Act 1977  

 g) Northern Territory  

  i) Fish and Fisheries Act 1979  



- 40 - 

AUS 1 

1) NATIONAL LIMITS OF JURISDICTION 

a) Seas and Submerged Lands Act 1973 

 

SEAS AND SUBMERGED LANDS ACT 1973 

_____________ 

An Act relating to Sovereignty in respect of certain Waters of the Sea and in respect of the Airspace 
over, and the Sea-bed and Subsoil beneath, those Waters and to Sovereign Rights in respect of the 
Continental Shelf and relating also to the Recovery of Minerals, other than Petroleum, from the Sea-
bed and Subsoil beneath those Waters and from the Continental Shelf 

Preamble 

WHEREAS a belt of sea adjacent to the coast of Australia, known as the territorial sea, and the 
airspace over the territorial sea and the bed and subsoil of the territorial sea, are within the sovereignty 
of Australia; 

AND WHEREAS Australia is a party to the Convention on the Territorial Sea and the Contiguous 
Zone a copy of which in the English language is set out in Schedule 1: 

AND WHEREAS Australia as a coastal state has sovereign rights in respect of the continental 
shelf (that is to say, the sea-bed and subsoil of certain submarine areas adjacent to its coast but outside 
the area of the territorial sea) for the purpose of exploring it and exploiting its natural resources: 

AND WHEREAS Australia is a party to the Convention on the Continental Shelf a copy of which 
in the English language is set out in Schedule 2: 

BE IT THEREFORE ENACTED by the Queen, the Senate and the House of Representatives of 
Australia, as follows: 

PART I—PRELIMINARY 

Short title 

1. This Act may be cited as the Seas and Submerged Lands Act 1973.1 
Commencement 

2. This Act shall come into operation on the day on which it receives the Royal Assent.1 
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2 Seas and Submerged Lands Act 1973 

s. 3 

Interpretation 

3.(1) In this Act, unless the contrary intention appears 
"Australia" includes the Territories to which this Act extends; 

"continental shelf" has the same meaning as in the Convention on the Continental Shelf. 

(2) In this Act, including section 6, a reference to the territorial sea of Australia is a reference to 
that territorial sea so far as it extends from time to time. 

(3) In this Act, including section 1 1, a reference to the continental shelf of Australia is a reference 
to that continental shelf so far as it extends from time to time. 

(4) Where a Proclamation is in force under section 7, the territorial sea of Australia shall, for all 
purposes of this Act, be taken to extend to the limits declared by that Proclamation. 

(5) Where a Proclamation is in force under section 12, the continental shelf of Australia shall, for 
all purposes of this Act, be taken to extend to the limits declared by that Proclamation. 
Extension to Territories 

4. This Act extends to all the Territories, other than the Territory of Papua and the Territory of 
New Guinea. 

PART II—SOVEREIGNTY AND SOVEREIGN RIGHTS 

Division 1—The Territorial Sea 

Interpretation 

5. In this Division, "the territorial sea" means the territorial sea of Australia. 
Sovereignty in respect of territorial sea 

6. It is by this Act declared and enacted that the sovereignty in respect of the territorial sea, and 
in respect of the airspace over it and in respect of its bed and subsoil, is vested in and exercisable by 
the Crown in right of the Commonwealth. 
Limits of territorial sea 

7. (1) The Governor-General may, from time to time, by Proclamation, declare, not inconsistently 
with Section II of Part I of the Convention on the Territorial Sea and the Contiguous Zone, the limits 
of the whole or of any part of the territorial sea. 
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Seas and Submerged Lands Act 1973 3
s. 7 

(2) For the purposes of such a Proclamation, the Governor-General may, in particular, determine 
either or both of the following: 

(a) the breadth of the territorial sea; 

(b) the baseline from which the breadth of the territorial sea, or of any part of the territorial sea, is 
to be measured. 

Declaration of historic bays and historic waters 

8. Where the Governor-General is satisfied 
(a) that a bay is an historic bay, he may, by Proclamation, declare that bay to be an historic bay 

and shall, by the same or another Proclamation, define the sea-ward limits of that bay; or 

(b) that waters are historic waters, he may, by Proclamation, declare those waters to be historic 
waters and shall, by the same or another Proclamation, define the limits of those waters. 

Charts of limits of territorial sea 

9. (1) The Minister may cause to be prepared and issued such charts as he thinks fit showing any 
matter relating to the limits of the territorial sea. 

(2) In particular, the Minister may cause to be prepared and issued large-scale charts showing the 
low-water line along the coast and may cause to be shown on such a chart any other matter referred to 
in sub-section (1). 

(3) The mere production of a copy of a paper purporting to be certified by the Minister to be a true 
copy of a chart prepared under this section is prima facie evidence of any matter shown on the chart 
relating to the limits of the territorial sea. 
Sovereignty in respect of internal waters 

10. It is by this Act declared and enacted that the sovereignty in respect o( the internal waters of 
Australia (that is to say, any waters o( the sea on the landward side of the baseline of the territorial sea) 
so far as they extend from time to time, and in respect of the airspace over those waters and in respect 
of the sea-bed and subsoil beneath those waters, is vested in and exercisable by the Crown in right of 
the Commonwealth. 

Division 2—The Continental Shelf 

Sovereign rights in respect of continental shelf 

11. It is by this Act declared and enacted that the sovereign rights of Australia as a coastal State in 
respect of the continental shelf of Australia, for the purpose of exploring it and exploiting its natural 
resources, are vested in and exercisable by the Crown in right of the Commonwealth. 
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4 Seas and Submerged Lands Act 1973 

s. 12 

Limits of continental shelf 

12. The Governor-General may, from time to time by Proclamation, declare, not inconsistently 
with the Convention on the Continental Shelf or any relevant international agreement to which 
Australia is a party, the limits of the whole or any part of the continental shelf of Australia. 
Charts of limits of continental shelf 

13. (1) The Minister may cause to be prepared and issued such charts as he thinks fit showing any 
matter relating to the limits of the continental shelf of Australia. 

(2) The mere production of a copy of a paper purporting to be certified by the Minister to be a true 
copy of a chart prepared under this section is prima facie evidence of any matter shown on the chart 
relating to the limits of the continental shelf of Australia. 

Division 3—Savings 

Part II does not affect waters, &c., within State limits 

14. Nothing in this Part affects sovereignty or sovereign rights in respect of any waters of the sea 
that are waters of or within any bay, gulf, estuary, river, creek, inlet, port or harbour and 

(a) were, on 1st January, 1901, within the limits of a State; and 

(b) remain within the limits of the State, 
or in respect of the airspace over, or in respect of the sea-bed or subsoil beneath, any such waters. 
Certain property not vested in Commonwealth 

15. Nothing in this Part shall be taken to vest in the Crown in right of the Commonwealth any 
wharf, jetty, pier, breakwater, building, platform, pipeline, lighthouse, beacon, navigational aid, buoy, 
cable or other structure or works. 
Saving of other laws 

16. (1) The preceding provisions of this Part 
(a) do not limit or exclude the operation of any law of the Commonwealth or of a Territory other 

than the Northern Territory, in force at the date of commencement of this Act or coming into 
force after that date; and 

(b) do not limit or exclude the operation of any law of a State or of the Northern Territory in force 
at the date of commencement of this Act or coming into force after that date, except in so far 
as the law is expressed to vest or make exercisable any sovereignty or sovereign rights 
otherwise than as provided by the preceding provisions of this Part. 
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(2) A law of a Stale or of the Northern Territory shall not be taken lo be within the words of 
exception in paragraph (b) of sub-section (I) 

(a) by reason that the law makes provision with respect to, or touching or concerning, any sea-bed 
or subsoil that is declared by Division I to be within the sovereignty of the Crown in right of 
the Commonwealth, or the living or non-living resources of any such sea-bed or subsoil, if 
proprietary rights in respect of that sea-bed or subsoil have become vested in the Crown in 
right of the State or of the Northern Territory, as the case may be, by or under a law of the 
Commonwealth: or 

(b) by reason that the law makes provision with respect to, or touching or concerning, any sea-bed 
or subsoil referred to in Division 1 or Division 2 but in respect of which paragraph (a) does not 
apply, or the living or non-living resources of any such sea-bed or subsoil, if the law is 
otherwise within powers with respect to particular matters that are conferred on the legislature 
of the State or of the Northern Territory, as the case may be, by the Coastal Waters (State 
Powers) Act 1980 or the Coastal Waters (Northern Territory Powers) Act 1980. 

_________ 

SCHEDULE 1 Preamble

CONVENTION ON THE TERRITORIAL SEA AND THE CONTIGUOUS ZONE 

... 
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1) NATIONAL LIMITS OF JURISDICTION 

b) Fisheries Act 1952 (Excerpts) 

AN ACT RELATED TO FISHERIES IN CERTAIN AUSTRALIAN WATERS 

Be it enacted by the Queen's Most Excellent Majesty, the Senate, and the House of Representatives of 
the Commonwealth of Australia, as follows; 

PART I - PRELIMINARY 

1. This Act may be cited as the Fisheries Act 1952. 
2. ... 
3. ... 
4. (1) In this Act, unless the contrary intention appears –  

… 

"Australia fishing zone" means – 
a) the waters adjacent to Australia and having as their inner limits the baselines by reference 

to which the territorial limits of Australia are defined for the purposes of international law 
and their outer limits lines seaward from those inner limits every point on each of which is 
distant 200 nautical miles from the point on one of those baselines that is nearest to the 
first-mentioned point; and 

b) the waters adjacent to each external Territory and having as their inner limits the baselines 
by reference to which the territorial limits of that Territory are defined for the purposes of 
international law and as their outer limits lines seaward from those inner limits every point 
on each of which is distant 200 nautical miles from the point on one of those baselines that 
is nearest to the first-mentioned point, 

but does not include - 
c) waters that are not proclaimed waters; 
d) waters that are excepted waters; or 
e) waters that are described in an agreement in force between Australia and another country 

as waters that are not to be taken, for the purposes of this Act, to be within the Austrlian 
fishing zone. 

… 
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2) LAWS ON MARINE FISHERIES 

a) Fisheries Act 1952 

 

FISHERIES ACT 1952 

___________ 

An Act relating to Fisheries in certain Australian Waters 

PART I-PRELIMINARY 

1. This Act may be cited as the Fisheries Act 1952. 1/ Short title 

2. This Act shall come into operation on a date to be fixed by 
Proclamation. 1/ 

Commencement 

* * * * * * * * 
Section.3 repealed by 
No. 218,1973, s. 3 

4. (1) In this Act, unless the contrary intention appears— 

"Australian boat" means a boat the operations of which are based on 
a place in Australia or an external Territory and that is wholly 
owned by a natural person who is a resident of, or by a company 
incorporated in, Australia or an external Territory, being a boat 
that— 

 (a) was built in Australia or an external Territory; 
 (b) has been lawfully imported into Australia, otherwise than 

for a limited period, or into an external Territory; or 
 (c) has been sold, or otherwise disposed of, in Australia or an 

external Territory after having been forfeited or distrained 
under this or any other Act or under a law of a State or 
Territory; 

"Australian fishing zone" means— 
 (a) the waters adjacent to Australia and having as their inner 

limits the baselines by reference to which the territorial 
limits of Australia are defined for the purposes of 

Interpretation Sub-
section(1) amended by 
No.3. 1953.s.3 
No.48.1959.s.3 
No.116.1967 
s.3.No.150. 
1968.s.3.No.93 
1970.s.4 No.218.1973. 
as. 4 and 18 (as 
amended by 
No.7.1974.s.3, 
No.3.1975.ss.3 And 
12: No.91 
1976.s.3.No.99. 
1978.s.3: No.155.1979 
s.3.No.70.1980. 
s.3.No.86.1980. 
s.3.No.80.1982. s.280 
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 international law and as their outer limits lines seaward from those inner 
limits every point on each of which is distant 200 nautical miles from the 
point on one of those baselines that is nearest to the first-mentioned point; and 

(b) the waters adjacent to each external Territory and having as their inner limits 
the baselines by reference to which the territorial limits of that Territory are 
defined for the purposes of international law and as their outer limits lines 
seaward from those inner limits every point on each of which is distant 200 
nautical miles from the point on one of those baselines that is nearest to the 
first-mentioned point, 

but does not include— 
(c) waters that are not proclaimed waters; 
(d) waters that are excepted waters; or 
(e) waters that are described in an agreement in force between Australia and 

another country as waters that are not to be taken, for the purposes of this Act, 
to be within the Australian fishing zone; 

"boat" means steamer, launch, vessel or floating craft of any description; 

"carrying", in relation to fish, includes preserving for the purpose of carriage or storing for that 
purpose; 

"excepted waters" means proclaimed waters specified by Proclamation in force under section 
7A; 

"fish" includes— 
(a) turtles; 
(b) dugong; and 
(c) subject to paragraph (e), crustacea and molluscs, 

but does not include— 
(d) any species of whales; or 
(e) any organism that is a sedentary organism for the purposes of the Continental 

Shelf (Living Natural Resources) Act 1968; 
"fisherman" means a person licensed under this Act to take fish; 

"fishing" means the taking of fish, and includes the processing of fish that have been taken or 
the carrying of fish that have been taken; 

"foreign boat" means a boat other than an Australian boat; 
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"master", in relation to a boat, means the master or other person in charge of the 
boat; 

"net" means a fabric of rope, cord, twine or other material knotted or woven into 
meshes and designed or fitted to catch fish; 

"officer" means— 
(a) an officer or employee of the Commonwealth, of the Administration of a 

Territory or of an authority of the Commonwealth who is authorized in 
writing by the Secretary to perform duties under this Act; 

(b) an officer or employee of a State who is authorized in writing by the 
Secretary to perform duties under this Act in pursuance of an arrangement 
between the Commonwealth and the State; 

(c) a member or special member of the Australian Federal Police or a 
member of the Police Force of a State or Territory; or 

(d) a member of the Defence Force; 
"private purposes" means purposes other than trading or manufacturing purposes; 

"processing", in relation to fish, includes the work of cutting up, dismembering, 
cleaning, sorting or packing; 

"proclaimed waters" means waters declared by a Proclamation in force under 
section 7 to be proclaimed waters, and includes, for the purposes referred to in 
section 12K, waters deemed by that section to be proclaimed waters; 

"take", in relation to fish, means take, catch or capture for trading or 
manufacturing purposes and "taking" has a corresponding meaning; 

"the Secretary" means the Secretary to the Department; 

"traditional fishing" means fishing by indigenous inhabitants of an external 
Territory if— 
(a) the fish are taken in a manner that, as regards the boat, the equipment and 

the method used, is substantially in accordance with the traditions of those 
inhabitants; and 

(b) the fish are landed in that Territory by the boat from which they are taken; 
"trap" means an enclosure (not being a net) designed to catch fish, whether fixed 

to the shore or not. 
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Added by No. 
86, 1980.s.3 

(2) Where a boat has been lawfully imported into Australia for a limited period 
and the Minister is satisfied that the extent of participation by citizens or residents of 
Australia, either directly or through the holding of shares in a company or otherwise 
indirectly, in the control of the operations of the boat in proclaimed waters during 
that period, and the nature of those operations, will be such as to justify him in so 
doing, he may, in his discretion, by instrument published in the Gazette, declare that, 
during that period, the boat is to be deemed to be an Australian boat for the purposes 
of this Act and, while such an instrument is in force in respect of a boat, the boat 
shall be deemed to be an Australian boat for the purposes of this Act. 

(3) The Minister may— 

(a) by reason of a change in circumstances, by instrument published in the 
Gazette, at any time revoke an instrument under sub-section (2); or 

Added by No. 
86. 1980. s.3 

(b) by instrument published in the Gazette, extend the period for which an 
instrument under sub-section (2) is to remain in force. 

4A.(1) For the purposes of this Act, the coastal waters of a State or internal 
Territory are— 

(a) the part or parts of the territorial sea of Australia that is or are adjacent to 
that State or Territory, other than any part referred to in sub-section (2); 
and 

(b) any marine or tidal waters that are on the landward side of any part of the 
territorial sea of Australia and are adjacent to that State or Territory but are 
not within the limits of a State or Territory. 

(2) If at any time the breadth of the territorial sea of Australia is determined or 
declared to be greater than 3 nautical miles, the coastal waters of a State or internal 
Territory do not include, for the purposes of this Act, any part of the territorial sea of 
Australia that would not be within the limits of that territorial sea if the breadth of 
that territorial sea had continued to be 3 nautical miles. 

Coastal waters 
Inserted by 
No.86, 1980, 
s.4 

(3) Any part of the territorial sea of Australia that is adjacent to the Jervis Bay 
Territory shall, for the purposes of sub-section (1), be deemed to be adjacent to New 
South Wales. 

Application 
Sub-section (I) 
substituted by 
No. 
86.1980.S.5 

5. (1) This Act extends to all of the Territories and has extra- territorial operation 
according to its tenor. 

Added by 
No.116.1967, 
s.4: amended 
by 
No.99,1978.S.
4 

(2) In relation to proclaimed waters comprised in the Australian fishing zone, 
this Act applies to all persons, including foreigners, and to all boats, including 
foreign boats. 
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5A. (1) This Act or any other law of the Commonwealth shall not be taken 
to exclude the operation of a law of a State or of a Territory in so far as that 
law of a State or Territory relates to the licensing of persons to use premises 
for the preparation, processing, storage or examination of fish. 

Operation of certain 
state and Territory 
laws inserted by 
No.93.1970.s.5 Sub-
section (1) amended 
by No.218,1973, 
s.18; No.99, 
1978.S.5 

(2) It is the intention of the Parliament that this Act shall apply to the 
exclusion of any law of a State or Territory relating to the taking, catching, 
capturing, processing or carrying of fish so far as that law would, but for this 
Act, apply to— 

(a) activities in waters declared by Proclamation in force under section 7 
to be proclaimed waters, not being— 

 (i) activities carried on for private purposes otherwise than by the 
use of a foreign boat; or 

 (ii) activities to which, by reason of section 12L, this Act does not 
apply; or 

(b) activities in the coastal waters of a State or Territory in respect of a 
fishery to which an arrangement referred to in section 12K relates, 
not being activities carried on for private purposes otherwise than by 
the use of a foreign boat. 

Added by NO.86, 
1980.s.6 

5B. In the administration of this Act, the Minister shall have regard to the 
objectives of— 

(a) ensuring, through proper conservation and management measures, 
that the living resources of the Australian fishing zone are not 
endangered by over-exploitation; and 

(b) achieving the optimum utilization of the living resources of the 
Australian fishing zone, 

but shall ensure, so far as practicable, that measures adopted in pursuit of those 
objectives shall not be inconsistent with the preservation, conservation and 
protection of all species of whales. 

Objectives to be 
Pursued Inserted by 
No.99, 1978.s.6; 
Amended by 
No.93.1980.s.3 

PART II—ADMINISTRATION Part-II substituted 
by No.218, 1973, s.5

6. The Secretary or his delegate or a delegate of the Minister is, in the 
exercise of his powers and the performance of his functions under this Act, 
subject to the directions of the Minister. 

Secretary And 
delegates Subject to 
directions of 
Minister Substituted 
by No.218,1973. s.5; 
amended by No.3, 
1975.S.12 
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Delegation Inserted 
by No.218.1973, 
s.5 Sub-section (I) 
amended by 
No.99,1978.s.7; 
No.181.1981. s. 3 

6A. (1) Subject to this section, the Minister or the Secretary may, by writing 
under his hand, delegate to a person or authority, either generally or otherwise, 
all or any of his powers and functions under this Act except this power of 
delegation and powers and functions under sub-section 9 (8B) or under section 
9A, 9B, 9C or 9D. 

omitted by 
No.3.1975.s.12 
inserted by 
No.99.1978.s.7 

(2) A power so delegated, when exercised by the delegate, shall, for the 
purposes of this Act, be deemed to have been exercised by the Minister or the 
Secretary? as the case may be. 

Omitted by 
No.91.1976.S.3: 
inserted by 
No.86.1980.s.7 

(3) A delegation under this section may be expressed as a delegation to the 
person from time to time holding, or performing the duties of, a specified office 
in the Department or a specified office in the service of, in the service of an 
authority of, or under the law of, a State or the Northern Territory. 

(4) The following powers are not exercisable by a delegate other than a 
person holding, or performing the duties of, an office in the Department: 

 (a) power to grant a licence under this Act in respect of a foreign boat; 

 (b) power to grant a licence under sub-section 9(3); 
 (c) power to transfer a licence granted under sub-section 9(3); 

Amended by 
No.3.1975.s.12: 
No.91.1976,s.3: 
No.99.1978.s.7; 
No.86.1980.s.7: 
No.181.1981. s.7 

 (d) power under sub-section 9 (3A) to endorse a licence granted under 
this Act. 

Sub-section (5) 
omitted by 
No.86.1980.s.7 

* * * * * * * * 

  (6) A delegation under this section is revocable at will and does not prevent 
the exercise of a power or the performance of a function by the person who 
gave the delegation. 

PART III—REGULATION OF FISHERIES 

7. (1) Subject to sub-section (2), the Governor-General may, by 
Proclamation, declare any marine or tidal waters to be proclaimed waters for 
the purposes of this Act. 

Proclaimed waters 
Substituted by 
No.86.1980.s.8 

(2) A Proclamation under sub-section (1) shall not extend to the coastal 
waters of, or waters within the limits of, a State or internal Territory. 
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7A. The Governor-General may, by Proclamation, declare any excepted 
proclaimed waters to be excepted waters for the purposes of this Act. 

Excepted waters 
Inserted by 
No.99.1978.S.8 

8. (1) The Minister may, by notice published in the Gazette— 

 (a) prohibit, either at all times or during a period specified in the 
notice, the taking, from proclaimed waters or from an area of 
proclaimed waters, of fish or of fish included in a class of fish 
specified in the notice; 

 (b) prohibit the taking, from an area of proclaimed waters, of fish 
included in a class of fish specified in the notice that— 

 (i) are less than a size so specified; 
 (ii) are not greater than a size so specified; 
 (iii) have a dimension less than a dimension so specified; 

or 
 (iv) have a part with a dimension less than a dimension so 

specified in relation to that part; 
 (c) prohibit the taking, from proclaimed waters or from an area of 

proclaimed waters, of fish, or fish included in a class of fish 
specified in the notice, by a method or equipment specified in the 
notice; 

 (d) prohibit fishing in an area of proclaimed waters in respect of fish 
included in the class of fish specified in the notice, other than— 

 (i) traditional fishing; or 
 (ii) fishing that consists of taking, processing or carrying 

fish of that class with the use of a boat in respect of 
which there is a licence under section 9 that, by virtue 
of an endorsement under sub-section 9 (4), extends to 
authorizing that taking, processing or carrying, as the 
case may be; 

 (e) prohibit a person from having in his possession or in his charge in 
a boat in an area of proclaimed waters equipment of a specified 
kind for taking fish unless that equipment is stowed and secured; 

 (f) prohibit a person from using, or having in his possession or in his 
charge in a boat, in an area of proclaimed waters a quantity of 
equipment of a specified kind for taking fish that is a quantity in 
excess of a quantity specified in, or ascertainable as provided in, 
the notice; 

 (g) prohibit a person from using, or having in his possession or in his 
charge in a boat, in an area of proclaimed waters to which a notice 
under paragraph (f) applies, equipment of a kind to which the 
notice applies, unless that equipment is registered, or there is a 
licence in respect of that equipment, under the law of a State or a 
Territory specified in the notice; and 

Regulation of fishing 
Sub-section (1) 
amended by 
No.48.1959.s.4 
No.218.1973. 
s.6No.93.1980 
s.4.No.181 1981.ss.7 
and 8 



- 53 - 

AUS 14 

Fisheries Act 1952 

s. 8 

 (h) prohibit, either at all times or during a period specified in the notice, 
the navigating by any person of a boat in respect of which a licence 
has been issued under sub-section 9 (2) or (3) in an area of proclaimed 
waters specified in the notice. 

Inserted by 
No.93,1980.s.4; 
amended by 
No.181,1981. s.8 

(1A) Nothing shall be taken to prevent the publication under sub- section (1) 
of a single notice relating to matters referred to in any 2 or more of the 
provisions of that sub-section. 

 (2) A notice under this section may provide for exemptions from the 
prohibition contained in the notice. 

Added by No.48. 
1959.s.4: amended 
by No.218.1973. 
ss. 6 and 18 

(3) Without limiting the generality of the power conferred by sub-section (1) 
to prohibit the taking of fish included in a class of fish, that power extends to 
prohibiting, in the case of rock lobster, the taking of female rock lobster having 
eggs or spawn attached to them. 

Added by No. 48. 
1959.s.4; amended 
by No.218.1973. 
s.18; No.181. 
1981.s.7 

(4) In a notice under paragraph (1) (b), the Minister may also prohibit the 
cutting up or dismembering, on a boat in proclaimed waters, or in the area of 
proclaimed waters, as the case may be, of the fish, or of the fish included in the 
class of fish, specified in the notice that are taken from proclaimed waters, or 
from the area of proclaimed waters, as the case may be. 

Added by No. 86. 
1980, s.9 

(5) For the purposes of section 5 of the Evidence Act 1905, a notice under 
this section shall be deemed to be an order within the meaning of that section. 

9. (1) The Minister or the Secretary may grant to a person a licence to 
engage in fishing in, or in a specified area of, proclaimed waters. 

(2) The Minister or the Secretary may grant to a person a licence in respect 
of a boat authorizing the use of the boat by that person, or a person acting on his 
behalf, in, or in a specified area of, proclaimed waters for taking fish and for 
processing and carrying fish that have been taken with the use of that boat. 

Licences 
Substituted by 
No.218.1973. s.7 

(3) The Minister or the Secretary may grant to a person a licence in respect 
of a boat authorizing the use of the boat by that person, or a person acting on his 
behalf, for carrying, or for processing and carrying, in, or in a specified area of, 
proclaimed waters fish that have been taken with the use of another boat. 

(3A) The Minister or the Secretary may, at any time, endorse a licence 
granted under this section in respect of a foreign boat so as to extend it— 

Inserted by 
No.99.1978, s.9 

(a) to authorize the boat to be brought into a specified port in Australia or 
in an external Territory at such time as is, or at such times as are, 
specified in the endorsement; or 
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(b) to authorize the boat to be brought into a specified port in Australia 
or in an external Territory at such time as is, or at such times as are, 
specified in the endorsement and to authorize the landing at that port 
of fish carried on board the boat at the time when the boat is brought 
into the port. 

 

(4) Where a licence granted under this section authorizes the use of a boat 
for a purpose in an area of proclaimed waters that includes an area of s 7 
waters to which a notice under paragraph 8 (1) (d) applies, the Minister or the 
Secretary may endorse the licence so as to extend it to authorize the use of the 
boat for that purpose in the area of waters to which the notice applies in 
respect of fish to which the notice applies. 

Amended by 
No.181.1981. s.7 

(5) A licence granted under this section—  
 (a) is subject to such conditions as are specified in the licence;  
 (b) comes into force on a date specified in the licence or, if no date is 

so specified, on the date on which it is granted; and 
 

 (c) remains in force, subject to this section, until the expiration of the 
day specified in the licence, in accordance with sub-section (6), as 
the day until which it is to remain in force. 

 

(5A) Without limiting the generality of sub-section (5), the conditions that 
may be specified in a licence granted under this section in respect of a boat 
include conditions relating to— 

inserted by 
No.99.1978.s. 

 (a) the class or classes of fish that may be taken, processed or carried;  

 (b) the quantity of fish, or of fish included in a specified class of fish, 
that may be taken; 

 

 (c) the rate at which fish, or fish included in a specified class of fish, 
may be taken; 

 

 (d) the methods or equipment that may be used to take fish, or fish 
included in a specified class of fish; or 

 

 (e) the methods or equipment that may be used to process or carry fish, 
or fish included in a specified class of fish. 

 

(6) A licence granted under this section shall specify as the day until 
which the licence is to remain in force a day in the period of 12 months 
commencing on the day on which the licence comes into force or, in the case 
of a licence that comes into force during the month of December in any year, 
a day not later than 31 December in the next succeeding year. 

Amended by 
No.181.1981 s.7 

(7) The Minister or the Secretary may, on the application of the holder of 
a licence in respect of a boat and of another person as proposed transferee, 
transfer the licence to that other person. 

 

(8) Such fees (if any) as are prescribed are payable in respect of the grant 
of a licence, the endorsement of a licence, or the transfer of a licence, under 
this section. 

 



- 55 - 

AUS 16 

Fisheries Act 1952 

s. 9 

Inserted by: 
No.99.1978.s.9 

(8A) Regulations prescribing fees for the purposes of sub-section (8) may 
prescribe different fees for licences issued in respect of boats included in 
different classes of boats or issued subject to different conditions. 

Inserted by 
No.99.1978.s.9 

(8B) The Minister or the Secretary may, having regard to the terms of any 
relevant agreement relating to the taking of fish in the Australian fishing zone, 
being an agreement to which Australia and another country or other countries 
are parties, remit, in whole or in part, any fee that would, but for this sub-
section, be payable under sub-section (8) in respect of the granting of a licence 
to a foreign boat or in respect of the endorsement or transfer of a licence granted 
in respect of a foreign boat. 

Amended by 
NO.3.1975.s.12 
No.91.1976.s.3 

(9) A licence under this section shall be in accordance with a form approved 
by the Minister. 

 (10) Registers showing particulars of the licences granted under this section 
and in force from time to time shall be kept at such places as the Minister 
directs. 

 (11) Nothing in this Act prevents a licence under this section and a licence 
of the same kind under a law of a State or Territory being combined and issued 
as one instrument. 

9A. (1) The Minister or the Secretary may cancel a licence under section 9, 
or cancel such a licence in its application to an area of proclaimed waters, if— 

Cancellation and 
suspension of 
licences Inserted by 
No.218.1973 s. 7 

(a) he is satisfied that there has been a contravention of, or a failure to 
comply with, a condition to which the licence is subject; 

 (b) the holder of the licence has been convicted of an offence under this 
Act or the Continental Shelf (Living Natural Resources) Act 1968 or 
that Act as amended; or 

 (c) the holder has been convicted of an offence under the law of a State or 
Territory relating to fisheries. 

  (2) The Minister or the Secretary may, by notice in writing expressed to be 
given under this sub-section given to the holder of a licence under section 9, 
suspend that licence if he has reasonable ground to suspect that there has been a 
contravention of, or a failure to comply with, a condition to which the licence is 
subject, not being grounds in relation to which he has previously exercised his 
powers under this sub-section. 

  (3) The suspension of a licence under sub-section (2), unless sooner 
revoked, ceases— 

 (a) if proceedings for an offence in respect of the licence are instituted 
against its holder within one month after the suspension—on the 
completion of those proceedings; or 

 (b) in any other case—on the expiration of one month after the 
suspension. 
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(4) The Minister or the Secretary may, by notice in writing expressed to be 
given under this sub-section given to the holder of a licence under section 9, 
suspend that licence for a specified period if— 

 

(a) the holder has had a licence relating to a boat or to fishing held by him 
under the law of a State or Territory suspended or cancelled; and 

 

(b) the Minister or the Secretary, as the case may be, is satisfied, after 
consulting the relevant authority of the State or Territory, that 
suspension for that period under this sub-section is necessary for the 
proper management of fisheries in an area. 

 

(5) A suspension of a licence under sub-section (2) or (4) may be expressed 
to operate either generally or in so far as the licence applies in relation to a 
specified area of proclaimed waters. 

 

9B. (1) In this section and in sections 9C and 9D, "foreign fishing boat" 
means— 

(a) a foreign boat; or 
(b) a boat in respect of which an instrument is in force under sub- section 4 

(2). 

Agreements to 
grant licences 
Inserted by 
No.181.1981, s.4 

(2) The Minister may, on behalf of the Commonwealth, enter into an 
agreement with a person that contains a provision under which the Minister 
agrees to grant a licence or 2 or more licences under sub-section 9 (2) or (3) 
(whether to that person or to any other person or persons) in respect of a foreign 
fishing boat or 2 or more foreign fishing boats. 

 

(3) Where the Minister has entered into an agreement that contains a 
provision of a kind referred to in sub-section (2) with a person, the Minister may 
enter into a further agreement with the person varying the terms of the provision 
or varying the terms of the provision as varied pursuant to this sub-section. 

 

 (4) Where the Minister enters into an agreement that contains a provision of 
a kind referred to in sub-section (2) or, pursuant to sub-section (3), enters into a 
further agreement, the Minister shall cause a copy of the agreement or of the 
further agreement, as the case may be, to be laid before each House of the 
Parliament within 15 sitting days of that House after the agreement or the further 
agreement, as the case may be, is entered into. 

 

(5) Where—  
(a) the Minister has entered into an agreement that contains a provision of 

a kind referred to in sub-section (2) of this section; or 
 



- 57 - 

AUS 18 

Fisheries Act 1952 

s. 9B  

 (b) there is in force an agreement between Australia and the government of 
another country that contains a provision under which licences under 
sub-section 9 (2) or (3) are agreed to be granted in respect of foreign 
fishing boats (whether or not the provision also provides for the 
payment of an amount or amounts to Australia), 

 the Minister or the Secretary shall, in determining whether or not to grant the 
licence or any of the licences to which the agreement relates, have regard only to 
the terms of the agreement. 

 (6) Sub-section (5) has effect only so far as that sub-section is not a law 
imposing taxation within the meaning of section 55 of the Constitution. 

Payment of levy 
Inserted by 
No.181.1981 s.4 

9C. (1) In this section, "levy" means the levy imposed by the Foreign Fishing 
Boats Levy Act 1981 on the grant of a licence in respect of a foreign fishing boat. 

 (2) The Minister or the Secretary may make arrangements with a person by 
whom an amount of levy is or will become payable in relation to the time for 
payment of, or the manner of payment of, the amount of levy or any part of that 
amount. 

 (3) The Minister may, on behalf of the Commonwealth, enter into an 
agreement with a body corporate that is incorporated under a law in force in a 
State or Territory and has applied, or intends to apply, for the grant of a licence or 
2 or more licences under sub-section 9 (2) or (3) in respect of a foreign fishing 
boat or 2 or more foreign fishing boats, being an agreement that contains a 
provision under which the Minister agrees, in consideration of the body corporate 
agreeing to provide a benefit or benefits for Australia within a period or periods 
specified in the agreement, to exempt the body corporate from the liability to pay 
the whole or any part of the amount of levy that would, but for this sub-section, 
be payable in respect of the grant of that licence or those licences and, subject to 
sub-section (6), where the Minister enters into such an agreement, the body 
corporate is not liable to pay that amount of levy or that part of that amount, as 
the case may be. 

 (4) Where the Minister has entered into an agreement that contains a 
provision of a kind referred to in sub-section (3) with a body corporate, the 
Minister may enter into a further agreement with the body corporate varying the 
terms of the provision or varying the terms of the provision as varied pursuant to 
this sub-section. 

 (5) Where the Minister enters into an agreement that contains a pro- vision of 
a kind referred to in sub-section (3) or, pursuant to sub-section (4), enters into a 
further agreement, the Minister shall cause a copy of the agreement or a copy of 
the further agreement, as the case may be, to be laid before each House of the 
Parliament within 15 sitting days of that House after the agreement or the further 
agreement, as the case may be, is entered into. 
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(6) Where the Minister has entered into an agreement that contains a 
provision of a kind referred to in sub-section (3) with a body corporate and the 
body corporate fails to provide the benefit or any one or more of the benefits that 
the body corporate had agreed to provide under the pro- vision or, if the 
provision has been varied pursuant to sub-section (4), under the provision as so 
varied, within the period in which the body corporate had agreed to provide that 
benefit or those benefits— 

 

(a) the amount of levy or the part of the amount of levy from the payment 
of which the Minister had agreed to exempt the body corporate 
forthwith becomes due and payable by the body corporate; and 

 

(b) the Minister may, by notice in writing given to the body corporate, 
suspend the licence or any one or more of the licences granted to the 
body corporate under sub-section 9 (2) or (3) pursuant to the 
agreement. 

 

(7) Where the Minister has suspended a licence under sub-section (6), the 
Minister shall, by notice in writing giveato the holder of the licence, revoke the 
suspension if— 

 

(a) the body corporate pays to the Commonwealth the total amount of levy 
payable in respect of the grant of the licence and any amount that is 
payable by way of penalty under sub-section (11) in relation to that 
amount of levy; or 

 

(b) the Minister is satisfied that the body corporate has provided the benefit 
or benefits the failure to provide which resulted in the suspension of the 
licence. 

 

(8) Where a person who is liable to pay an amount of levy on the grant of a 
licence under sub-section 9 (2) or (3) in respect of a foreign fishing boat (not 
being a licence granted pursuant to an agreement that contains a provision of a 
kind referred to in sub-section (3)) fails to pay that amount to the Commonwealth 
at or before the time when that amount became due and payable, the Secretary 
may, by notice in writing given to the person, suspend the licence. 

 

(9) Where the Secretary has suspended a licence under sub-section (8), the 
Secretary shall, by notice in writing given to the holder of the licence, revoke the 
suspension if the holder of the licence pays to the Commonwealth the unpaid 
amount of levy on the grant of the licence and any amount that is payable by way 
of penalty under sub-section (11) in relation to that amount of levy. 

 

(10) An amount of levy on the grant of a licence (not being an amount of 
levy that becomes due and payable in accordance with sub- section (6)) becomes 
due and payable— 
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 (a) where the Minister or the Secretary has, pursuant to sub-section (2), 
made arrangements with a person by whom the amount of levy is or 
will become payable in relation to the time for payment of, or the 
manner of payment of, the amount of levy or any part of that amount—
in accordance with the arrangements; and 

 (b) in any other case—upon the expiration of 30 days after the grant of the 
licence. 

 (11) Where a person who is liable to pay an amount of levy on the grant of a 
licence in respect of a foreign fishing boat fails to pay that amount or any part of 
that amount to the Commonwealth at or before the time when that amount became 
due and payable, the person is liable to pay to the Commonwealth, by way of 
penalty, in addition to that amount of levy, an amount calculated at the rate of 
10% per month upon the amount of levy from time to time remaining unpaid, 
computed for the period commencing on the day on which that amount of levy 
became due and payable and ending on the day specified in the licence as being 
the day until which the licence is to remain in force. 

 (12) An amount of levy that is due and payable and any amount that is 
payable by way of penalty under sub-section (11) may be recovered by the 
Commonwealth in a court of competent jurisdiction as a debt due to the 
Commonwealth. 

Fisheries 
agreements 
Inserted by 
No.181.1981 s.4 

9D. (1) If Australia enters into an agreement with the government of another 
country that contains a provision under which licences under sub- section 9 (2) or 
(3) are agreed to be granted in respect of foreign fishing boats (whether or not the 
provision also provides for the payment of an amount or amounts to Australia), 
the Minister shall cause a copy of the agreement to be laid before each House of 
the Parliament within 15 sitting days of that House after the agreement is entered 
into. 

 (2) Where— 
 (a) an agreement that contains a provision of a kind referred to in sub-

section (1) is in force; 
 (b) the provision provides for the payment of an amount or amounts to 

Australia; 
 (c) a licence or licences to which the provision relates has or have been 

granted under sub-section 9 (2) or (3) in respect of a foreign fishing boat 
or foreign fishing boats; and 

 (d) the amount or amounts specified in the provision or any part of that 
amount or of those amounts is not paid to Australia in accordance with 
the terms of the provision, 

 the Minister may, by notice in writing given to the holder of a licence of a kind 
referred to in paragraph (c), suspend the licence. 
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(3) Where the Minister has suspended a licence under sub-section (2), the 
Minister shall, by notice in writing given to the holder of the licence, revoke the 
suspension if the amount or the amounts the failure to pay which resulted in the 
suspension of the licence is or are paid to Australia. 

 

(4) Sub-sections (2) and (3) have effect only so far as those sub- sections are 
not laws imposing taxation within the meaning of section 55 of the Constitution. 

 

10. (1) An officer may— 
(a) board or enter upon a boat in proclaimed waters or in Australia or an 

external Territory or a boat that he has reason to believe has been used, 
is being used, or is intended to be used, for fishing in proclaimed waters 
and may search the boat for fish and for equipment used or capable of 
being used for fishing; 

(aa) board or enter upon a boat that he has reason to believe— 
 (i) is a foreign boat; and 
 (ii) has been used, is being used or is intended to be used for 

taking, catching or capturing fish for private purposes in the 
Australian fishing zone or for carrying or processing fish in 
that zone, and may search the boat for fish and for equipment 
for taking, catching, capturing, processing or carrying fish; 

(ab) enter any land or premises on or in which, or inspect any vehicle in 
which, he has reason to believe there are any fish that have been landed 
in Australia in contravention of section 13BB; 

(b) examine any equipment found in any place, being equipment that he 
has reason to believe has been used, is being used, or is intended to be 
used, for fishing in proclaimed waters; 

(ba) examine any equipment found in or on a foreign boat, being equipment 
that he has reason to believe has been used, is being used or is intended 
to be used for taking, catching or capturing fish for private purposes in 
the Australian fishing zone or for processing or carrying fish in that 
zone; 

(c) seize, detain, remove or secure— 
 (i) any fish that the officer has reason to believe has been taken, 

caught, captured, processed, carried or landed in contravention 
of this Act; or 

 (ii) any boat, net, trap or other equipment that the officer has 
reason to believe has been used, is being used or is intended to 
be used in contravention of this Act; 

(ca) board or enter upon a boat in respect of which he has reason to believe 
levy imposed by the Foreign Fishing Boats Levy Act 1981 is payable or 
has been paid and take measurements of the boat; 

Powers of Officers 
Sub-section (1) 
Amended by 
No.116.1967. 
s.6:No.218. 
1973.ss.8 and 18: 
No.3.1975.ss.4 
And 12: No.91, 
1976.s.3:No.99 
1978.s.10 
No.181.1981 ss.5 
and 7 
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 (d) without warrant, arrest a person whom the officer has reason to believe has 
committed an offence against this Act; 

 (e) require the master of a boat which the officer has reason to believe has been 
used, is being used or is intended to be used in contravention of this Act to 
bring the boat to a place in Australia or a Territory specified by the officer and 
to remain in control of the boat at that place until an officer permits him to 
depart from that place; 

 (ea) require the master of a boat who, in pursuance of a requirement under 
paragraph (e) or in pursuance of a previous requirement under this paragraph, 
is in control of the boat at a place in Australia or a Territory, to take the boat to 
another place in Australia or in a Territory specified by the officer and to 
remain in control of the boat at that place until an officer permits him to depart 
from that place; 

 (f) bring a boat which the officer has reason to believe has been used, is being 
used or is intended to be used in contravention of this Act to a place in 
Australia or a Territory (whether or not the boat has previously been brought to 
another place or other places in Australia or in a Territory by an officer or 
officers exercising powers under this section) and may remain in control of that 
boat pending the taking and determination of proceedings in respect of that 
contravention; 

 (g) require the master of a boat required to be licensed under this Act to produce 
the licence for the boat and take copies of, or extracts from, the licence; 

 (h) require the master of a boat required to be licensed under this Act to give 
information concerning the boat and her crew and any person on board the 
boat; 

 (i) require a person who is on board a boat required to be licensed under this Act, 
or is engaged in fishing in proclaimed waters, or whom he reasonably suspects 
of having committed an offence against this Act, to state his name and place of 
abode; 

 (ia) require a person found on or in any land or premises entered in pursuance of 
paragraph (ab) or in any vehicle inspected in pursuance of that paragraph— 

 (i) to state his name and place of abode; 
 (ii) to produce any documents in his possession or under his control relating 

to any fish found on the land or in the premises or vehicle; or 

 (iii) to give information concerning any such fish; 
 (j) require a person engaged in fishing in proclaimed waters to state whether he is 

the holder of a licence under sub-section 9(1) and, if so, to produce the licence; 
and 

 (k) Sell any fish seized by him under this Act. 
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(2) The power to enter land or premises conferred by paragraph (1) (ab) is not 
exercisable except with the consent of the owner or occupier of the land or 
premises or in pursuance of a warrant granted in accordance with this section. 

Added by NO.99. 
1978.s.10 
amended by No. 
181.1981.s.7 

(3) Where an officer has reason to believe that there are on any land Added or 
in any premises fish that have been landed in contravention of section 13BB, he 
may make application to a Justice of the Peace for a warrant authorizing the 
officer to enter the land or premises for the purpose of ascertaining whether there 
are on that land or in those premises fish that have been landed in contravention of 
section 13BB. 

Added by NO.99. 
1978.s.10 

(4) If, on an application under sub-section (3), the Justice of the Peace is 
satisfied by information on oath or affirmation that the issue of the warrant is 
reasonably required for the purposes of this Act, the Justice of the Peace may 
grant a warrant, in accordance with the prescribed form, authorizing the officer, 
with such assistance as he thinks necessary, to enter the land or premises specified 
for the purpose referred to in sub-section (3). 

Added by NO.99. 
1978.s.10 

(5) An officer may, for the purpose of exercising his powers under paragraph 
(1) (ca), obtain the assistance of a person (not being an officer) and, where an 
officer obtains the assistance of such a person, that person shall, for the purpose of 
the exercise of those powers, be deemed to be an officer. 

Added by 
NO.181.1981 s.5 

10A. (1) Where any property is under the control of an officer pursuant to the 
exercise by an officer of powers under section 10, the Minister or the Secretary 
may direct that the property be released— 

(a) in the case of a boat—to the owner or the master of the boat; and 
(b) in any other case—to the owner of the property or to the person from 

whose possession the property was seized, or from whose control the 
property was removed, 

on such conditions (if any) as he thinks fit, including conditions as to the giving of 
security for payment of the value of the property if it is forfeited and for the 
payment of any fines that may be imposed under this Act in respect of offences 
that the Minister or the Secretary, as the case may be, has reason to believe have 
been committed with the use of, or in relation to, that property. 

(2) For the purposes of this section— 
(a) a reference to property shall be read as including a reference to fish; and 

(b) property shall be taken to be under the control of an officer if any person 
is, in relation to that property, subject to the directions of the officer. 

Release of seized 
property Inserted 
by No.99.1978 
S.11 
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PART IV-RESEARCH AND DEVELOPMENT 

11. The Minister may cause to be carried out operations— 

(a) for ascertaining whether fishing in an area of proclaimed waters can be 
engaged in on a commercial basis; and 

Exploratory 
operations 
Amended by 
No.218.1973, 
s.9:No.86.1980, 
s.10 

(b) for the development of fisheries in proclaimed waters. 

Investigations 
Amended by 
No.218.1973. 
s.10:No.86. 
1980.S.11 

12. The Minister may cause investigations to be made into economic matters 
relating to fisheries in proclaimed waters. 

Part IV A inserted 
by No.86.1980, 
s.12 

PART IVA-CO-OPERATION WITH STATES AND NORTHERN 
TERRITORY IN MANAGEMENT OF FISHERIES 

Division I—Preliminary 

12A. (1) In this Part, unless the contrary intention appears— 

"appropriate Minister", in relation to a State, means the Minister of the State 
for the time being administering the laws of the State relating to marine 
fishing; 

"Commonwealth Minister" means the Minister for the time being 
administering this Act; 

"fishery" means a class of activities by way of fishing, being a class of such 
activities that is identified in an arrangement under this Part as a fishery 
to which the arrangement applies; 

Interpretation 
Inserted by 
No.86.1980. s.12 

"Joint Authority" means an authority established by or under section 12D; 

 "Joint Authority fishery" means a fishery in respect of which there is in force 
an arrangement under this Part under which the fishery is to be under the 
management of a Joint Authority. 

 (2) References in this Part to the waters adjacent to a State or States shall be 
read as references to the coastal waters of the State or States and waters within 
the Australian fishing zone that are adjacent to the coastal waters of the State or 
States. 

 (3) Without limiting the matters by reference to which a fishery may be 
identified in an arrangement under this Part, those matters include all or any of 
the following: 

 (a) a species of fish; 
 (b) a description of fish by reference to sex or any other characteristic; 
 (c) an area of waters or of seabed; 
 (d) a method of fishing; 
 (e) a kind or class of vessels; 
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(f) a class of persons;  
(g) a purpose of activities.  
12B. (1) This Part has effect as if the Northern Territory were a State and 

references in this Part to the States shall be construed accordingly. 

(2) A reference in this Part to the Governor of a State shall be read, in relation 
to the Northern Territory, as a reference to the Administrator of the Territory. 

Application of 
Part in relation to 
Northern 
Territory 
Inserted by 
No.86.1980. s.12 

12C. (1) The functions and powers of the Commonwealth Minister Acting 
under this Part, including his functions and powers as a member of a Joint 
Authority, may be performed and exercised by another Minister of the 
Commonwealth acting for and on behalf of the Commonwealth Minister, and 
references in this Part to the Commonwealth Minister shall be read as including 
references to a Minister so acting. 

Acting Ministers 
Inserted by 
No.86.1980 s.12 

(2) The functions and powers of the appropriate Minister of a State under this 
Part as a member of a Joint Authority, may be performed and exercised by a 
Minister of the State acting for and on behalf of the appropriate Minister, and 
references in this Part to the appropriate Minister of a State shall be read as 
including references to a Minister so acting. 

 

Division 2—Establishment and procedure of Joint Authorities  

12D. (1) For the purposes of this Act, there are established authorities, to be 
known as the South-Eastern Fisheries Joint Authority, the Northern Australian 
Fisheries Joint Authority, the Northern Territory Fisheries Joint Authority and the 
Western Australian Fisheries Joint Authority. 

4 Establishment 
of Joint 
Authorities 
Inserted by 
No.86.1980. s.12 

(2) The South Eastern Fisheries Joint Authority consists of the 
Commonwealth Minister together with the appropriate Ministers of New South 
Wales, Victoria, South Australia and Tasmania. 

 

(3) The Northern Australian Fisheries Joint Authority consists of the 
Commonwealth Minister together with the appropriate Ministers of Queensland 
and the Northern Territory. 

 

(4) The Northern Territory Fisheries Joint Authority consists of the 
Commonwealth Minister together with the appropriate Minister of the Northern 
Territory. 

 

(5) The Western Australian Fisheries Joint Authority consists of the 
Commonwealth Minister together with the appropriate Minister of Western 
Australia. 
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 (6) The Commonwealth may at any time make an arrangement with a State or 
States for the establishment of a Joint Authority, consisting of the Commonwealth 
Minister together with the appropriate Minister or Ministers of that State or those 
States. 

 (7) Each arrangement under sub-section (6) for the establishment of a Joint 
Authority shall be made by instrument in writing approved by the Governor-
General and the Governor or Governors of the State or States represented on the 
Joint Authority, and the Joint Authority may be abolished by a further such 
instrument, but an instrument abolishing a Joint Authority shall not take effect 
while there is in operation an arrangement under Division 3 which provides that 
the Joint Authority is to have the management of a particular fishery. 

 (8) The Commonwealth Minister shall cause a copy of every instrument 
approved in accordance with sub-section (7) to be published in the Gazette, and, 
subject to that sub-section, such an instrument takes effect on the date of 
publication. 

 (9) A Joint Authority has such functions in relation to fisheries in respect of 
which arrangements are made under Division 3 as are conferred on it by this Part 
or a law of a State that is represented on the Joint Authority. 

 (10) A member of a Joint Authority may, by writing under his hand, appoint a 
person or persons to be his deputy or deputies. 

 (11) A deputy of a member of a Joint Authority is entitled, in the absence 
from a meeting of the Joint Authority of the member and of the other deputy or 
deputies (if any) of the member, to attend that meeting and, when so attending, 
shall be deemed to be a member. 

 (12) For the purposes of this Part, a State shall be taken to be represented on a 
Joint Authority if the appropriate Minister of the State is a member of the Joint 
Authority. 

 (13) All courts and persons acting judicially shall take judicial notice of the 
signature of a person who is or has been a member of a Joint Authority or a 
deputy of a member of a Joint Authority and of the fact that he is, or was at a 
particular time, such a member or deputy. 

Delegation 
Inserted 
No.86.1980. s.12 

12E. (1) A Joint Authority may, by instrument, either generally or as 
otherwise provided by the instrument, delegate to a person any of its powers 
under this Act, other than this power of delegation and its powers under section 
9A. 

 (2) A power so delegated, when exercised by the delegate, shall, for the 
purposes of this Act, be deemed to have been exercised by the Joint Authority. 
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(3) A delegation under this section may be expressed as a delegation to the 
person from time to time holding, or performing the duties of, a specified office in 
the Department or a specified office in the service of a State or an authority of a 
State or under the law of a State. 

 

(4) A delegate of a Joint Authority is, in the exercise of his delegated powers, 
subject to the directions of the Joint Authority. 

 

(5) A delegation of a power under this section—  
(a) may be revoked, by instrument, by the Joint Authority (whether or not 

constituted by the persons constituting the Joint Authority at the time the 
power was delegated); 

 

(b) does not prevent the exercise of the power by the Joint Authority; and  

(c) continues in force notwithstanding any change in the membership of the 
Joint Authority. 

 

(6) Section 34A of the Acts Interpretation Act 1901 applies in relation to a 
delegation under this section as if the Joint Authority were a person. 

 

(7) A certificate signed by a member of a Joint Authority stating any matter 
with respect to a delegation of a power under this section by the Joint Authority is 
prima facie evidence of that matter. 

 

(8) A document purporting to be a certificate mentioned in sub-section (7) shall, 
unless the contrary is established, be deemed to be such a certificate and to have 
been duly given. 

 

(9) Nothing in this Part is intended to prevent the delegation by a Joint 
Authority, in accordance with the law of a State, of powers conferred on the Joint 
Authority by the law of that State. 

 

12F. (1) At a meeting of a Joint Authority— 

(a) the Commonwealth Minister shall preside, if he is present; 
(b) if deputies of members only are present, the deputy of the Commonwealth 

Minister shall preside; and 
(c) if neither paragraph (a) nor paragraph (b) is applicable, the members 

present shall select one of their number, being a Minister, to preside. 

(2) Meetings of a Joint Authority shall be convened by the Commonwealth 
Minister, and he shall convene such a meeting at the request of any other member. 

(3) The quorum for a meeting of a Joint Authority is— 
(a) if there are 2 members—2 members; or 

Procedure of 
Joint 
Authorities 
Inserted by 
No.86.1980 
s.12 
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(b) if there are more than 2 members—the Commonwealth Minister or his deputy 
and other members not less in number than 2 and not less in number than half the 
number of States represented on the Joint Authority. 

(4) if, at a meeting of a Joint Authority, the members present are not agreed as to the 
decision to be made on a matter, the Commonwealth Minister may, subject to sub-section 
(5), decide that matter and his decision shall have effect as the decision of the Joint 
Authority. 

(5) Before deciding a matter in accordance with sub-section (4), the Commonwealth 
Minister shall submit the matter for consideration by the members of the body of 
Commonwealth and State Ministers known as the Australian Fisheries Council and shall, 
for that purpose, if so requested by a member of that Council, convene a meeting of that 
Council, but a decision of the Commonwealth Minister shall not be called in question in 
any legal proceedings on a ground arising out of this sub-section. 

(6) A member of a Joint Authority may, by written or other communication, submit a 
matter within the functions of the Joint Authority for consideration by the other member, 
or each of the other members, of the Joint Authority and, if all the members of the Joint 
Authority are agreed as to the decision to be made on the matter, the Joint Authority shall 
be taken to have made a decision accordingly and the Commonwealth Minister shall, upon 
being satisfied that the members are so agreed, record the decision as a decision of the 
Joint Authority. 

(7) A Joint Authority may establish advisory committees, consisting of such persons 
as it thinks fit, to provide information and advice to the Joint Authority on scientific, 
economic and technical matters related to any fishery. 

(8) Subject to this section, a Joint Authority may adopt its own rules of procedure. 

(9) The Commonwealth Minister shall, in respect of each Joint Authority, appoint a 
person to be the Secretary of the Authority and make arrangements for the provision of 
appropriate services in respect of the Authority. 

(10) The Commonwealth Minister shall cause written records to be kept of the 
decisions of a Joint Authority and such a record, if signed by the Commonwealth Minister, 
or deputy of the Commonwealth Minister, who took part in or made the decision, is prima 
facie evidence that the decision, as recorded, was duly made. 

(11) In proceedings in any court, an instrument or other document signed, on 
behalf of a Joint Authority, by a member of that Joint Authority, shall be deemed to be 
duly executed by the Joint Authority and, unless the contrary is proved, shall be deemed to 
be in accordance with a decision of the Joint Authority. 
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12G. (1) A Joint Authority shall, as soon as practicable after 31 December in 
each year, prepare a report on the activities of the Joint Authority in that year and 
on the condition during that year of the fisheries to which the functions of the Joint 
Authority apply. 

Annual Reports 
Inserted by 
No.86.1980. 
s.12 

(2) The Commonwealth Minister shall cause a copy of every report under this 
section to be laid before each House of the Parliament as soon as practicable after 
the preparation of the report. 

 

Division 3—Arrangements with respect to management of particular fisheries  

12H. (1) The Commonwealth may make an arrangement with the State or 
States that is or are represented on a Joint Authority that the Joint Authority is to 
have the management of a particular fishery in waters adjacent to that State or to 
those States or any of those States. 

Arrangements 
with States 
Inserted by 
No.86.1980. 
S.12 

(2) An arrangement under sub-section (1) with only one State shall provide 
either that— 

 

(a) the fishery is to be managed in accordance with the law of the 
Commonwealth; or 

 

(b) the fishery is to be managed in accordance with the law of that State.  

(3) An arrangement under sub-section (1) with 2 or more States shall provide 
that the fishery is to be managed in accordance with the law of the 
Commonwealth. 

 

(4) The Commonwealth may make an arrangement with a State with respect to 
a particular fishery in waters adjacent to the State, not being a fishery to which an 
arrangement under sub-section (1) applies— 

 

(a) that the fishery (being a fishery wholly or partly in the coastal waters of 
the State) is to be managed in accordance with the law of the 
Commonwealth; or 

 

(b) that the fishery (being a fishery wholly or partly in waters on the seaward 
side of the coastal waters of the State) is to be managed in accordance 
with the law of the State. 

 

(5) An arrangement under this Division may define the fishery in respect of 
which it is to apply by reference to an organism that is a sedentary organism for the 
purposes of the Continental Shelf (Living Natural Resources) Act 1968 as if that 
organism were included in the definition of "fish" in section 4 and, where such an 
arrangement is in force— 

 

(a) that organism, to the extent that it is the subject of the fishery defined in 
the arrangement, shall be deemed to be included in the definition of "fish" 
in section 4; and 
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 (b) the Continental Shelf (Living Natural Resources) Act 1968 does not apply 
to or in relation to that organism, to the extent that that organism is the 
subject of that fishery. 

12J. (1) An arrangement under this Division shall be made by instrument in 
writing approved by the Governor-General and the Governor or Governors of the 
State or States concerned. 

Procedure for 
making and 
termination of 
arrangements 
Inserted by 
No.86.1980 
s.12 

(2) An arrangement under this Division may be terminated by instrument in 
writing approved by the Governor-General and the Governor or Governors of the 
State or States concerned. 

 (3) The Commonwealth Minister shall cause a copy of every instrument 
approved in accordance with sub-section (1) or (2) to be published in the Gazette, 
and such an instrument takes effect on the date of publication or on a later date 
specified in the instrument. 

 (4) A party to an arrangement under this section may— 
 (a) in the case of the Commonwealth—with the approval of the Governor-

General; or 
 (b) in the case of a State—with the approval of the Governor of the State, give 

notice in writing to the other party or parties that the party giving the 
notice desires the arrangement to terminate upon a date specified in the 
notice or notices, not being earlier than 6 months after the day on which 
the notice, or the last of the notices, is given. 

 (5) Where a party has duly given a notice or notices in accordance with sub-
section (4), the Commonwealth Minister shall, not less than 3 months before the 
date specified in the notice or notices, cause to be published in the Gazette a notice 
stating that, by reason of notice of termination given by that party, the arrangement 
concerned will cease to have effect on the date specified in the notice or notices 
given under sub-section (4), and, where the Commonwealth Minister has caused a 
notice to be so published, the arrangement ceases to have effect on the specified 
date. 

 (6) An arrangement under this Division may provide that, for the purposes of 
the application of sub-section (4) in respect of the arrangement, a longer or shorter 
period is to be substituted for the period of 6 months referred to in that sub-section 
and may further provide that, for the purposes of the application of sub-section (5) 
in respect of the arrangement, a longer or shorter period is to be substituted for the 
period of 3 months referred to in that sub-section. 
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 (7) After an arrangement under this Division has been made but before the 
arrangement takes effect, licences, endorsements or other instruments may be 
granted or executed, and notices may be published, for the purposes of the 
operation of this Act as affected by the arrangement, as if the arrangement had 
taken effect, but such an instrument or notice does not have effect before the 
arrangement takes effect. 

 

 (8) Upon the termination of an arrangement under this Division, licences, 
endorsements, notices and other instruments granted, executed or published for the 
purposes of the operation of this Act as affected by the arrangement cease to have 
effect. 

 

 (9) After action for the purpose of the termination of an arrangement under this 
Division has been taken, but before the termination takes effect, licences, 
endorsements or other instruments may be granted or executed, and notices may be 
published, for the purposes of the operation of this Act as affected by the 
termination of the arrangement, as if the arrangement had been terminated, but 
such an instrument or notice does not have effect before the termination of the 
arrangement takes effect. 

 

 12K. Where there is in force an arrangement under this Division that provides 
that a particular fishery, being a fishery that is so defined that it is or may be 
carried on partly within the coastal waters of a State, is to be managed in 
accordance with the law of the Commonwealth, the coastal waters of that State 
shall, for the purposes of the application of this Act to and in relation to that 
fishery, be deemed to be proclaimed waters. 

Extension of 
operation of 
this Act in 
accordance 
with 
arrangement 
Inserted by 
No.86.1980, s. 
12 

 12L. Where there is in force an arrangement under this Division that provides 
that a particular fishery is to be managed in accordance with the law of a State, the 
provisions of this Act other than this Division do not apply to or in relation to that 
fishery except in relation to foreign boats in proclaimed waters and operations on 
and from foreign boats, and persons on foreign boats, in proclaimed waters, and in 
relation to matters that occurred in or in relation to proclaimed waters before the 
arrangement took effect. 

Exclusion of 
this Act in 
accordance 
with 
arrangement 
Inserted by 
No.86,1980. 
s.12 

 12M. Where, in respect of a fishery, there is in force an arrangement under this 
Division under which a Joint Authority has the management of a fishery and the 
fishery is to be managed in accordance with the law of the Commonwealth, the 
Joint Authority has the functions of keeping constantly under consideration the 
condition of the fishery, formulating policies and plans for the good management 
of the fishery and, for the purposes of the management of the fishery, exercising 
the powers conferred on it by this Division and co-operating and consulting with 
other authorities (including other Joint Authorities) in matters of common concern. 

Functions of 
Joint 
Authorities 
under this Act 
Inserted by 
No.86.1980 
s.12 
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12N. (1) In respect of a Joint Authority fishery, the powers otherwise exercisable 
by the Minister under section 8 to publish, amend or revoke notices are exercisable 
under that section by the Joint Authority, and the powers so exercisable by the Joint 
Authority, so far as they relate to equipment, shall be taken to extend to any 
equipment of a kind capable of use for the taking of fish in that fishery. 

 (2) Where a fishery becomes a Joint Authority fishery, notices published by the 
Minister under section 8 cease to apply to that fishery. 

Powers of 
Joint 
Authority 
with respect 
to licences 
Inserted by 
No.86.1980. 
s.12 

12P. (1) Subject to this section, a licence or endorsement granted or made under 
this Act otherwise than by virtue of this section does not authorize the doing of any 
act or thing in or in relation to a Joint Authority fishery. 

 (2) In relation to a Joint Authority fishery that is to be managed in ' accordance 
with the law of the Commonwealth, the powers otherwise exercisable under a 
provision in Part III by the Minister or the Secretary in relation to the grant, 
endorsement, transfer, suspension, cancellation or form of licences are exercisable 
under that provision by the relevant Joint Authority as if references to the Minister in 
the relevant provisions of that Part were references to the Joint Authority. 

 (3) A licence granted under this Act by a Joint Authority shall contain such 
conditions or limitations that it applies only in relation to a Joint Authority fishery or 
Joint Authority fisheries managed by that Joint Authority. 

 (4) A Joint Authority may endorse a licence granted under this Act (including a 
licence granted by that Joint Authority or another Joint Authority) so as to extend the 
operation of the licence to matters to which the licensing powers of the Joint 
Authority under this Act are applicable and, where such an endorsement is made— 

 (a) the endorsement ceases to have effect if the licence ceases to have effect; 
and 

 (b) the Joint Authority may suspend or cancel the endorsement as if it were a 
licence granted by the Joint Authority. 

 (5) Such fee (if any) as is prescribed is payable in respect of the endorsement of 
a licence under sub-section (4). 

 (6) This section does not— 
 (a) empower a Joint Authority to grant, or to take other action in respect of, a 

licence in respect of a foreign boat or to endorse such a licence; or 
 (b) affect the operation of a licence or endorsement granted or made by the 

Minister or the Secretary in respect of a foreign boat or the power of the 
Minister or the Secretary to grant, or to take other action in respect of, such 
a licence or endorsement. 
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 12Q. For the purposes of the prosecution of a person for an offence against 
section 13 in respect of anything done in relation to fish to which a Joint Authority 
fishery relates or otherwise in relation to a Joint Authority fishery— 

(a) any reference in that section to a licence shall be read as a reference to a 
licence, or an endorsement of a licence, granted or made by the relevant 
Joint Authority; and 

Application of 
provisions 
relating to 
offences 
Inserted by 
No.86.1980. 
s.12 

(b) any reference to fish shall be read as a reference to fish to which the 
Joint Authority fishery relates. 

 

 12R. A statement in an arrangement made under this Division that specified 
waters— 

(a) in the case of an arrangement between the Commonwealth and one 
State—are waters adjacent to that State; or 

Evidentiary 
provision 
Inserted by 
No.86.1980 
s.12 

(b) in the case of any other arrangement—are waters adjacent to the States 
that are parties to the arrangement or are waters adjacent to a specified 
State or States, shall, for all purposes of this Act, be conclusively 
presumed to be correct. 

 

PART V-MISCELLANEOUS 

 13. (1) A person shall not— 
(a) in an area of proclaimed waters, engage in fishing, whether on his own 

account or as the partner, agent or employee of another person, unless 
he is the holder of a licence under sub-section 9(1) authorizing him to 
do so; 

(b) in an area of proclaimed waters— 
(i) use a boat for taking fish; 

(ii) use a boat for processing fish that have been taken with the use of 
that boat; 

Offences 
Substituted by 
No.218.1973 
s.11 
sub-section(1) 
amended by 
No.99.1978 
s.12.No.181. 
1981.s.7 

(iii) use an Australian boat for carrying fish that have been taken with 
the use of that boat; or 

 

(iv) have in his possession or in his charge an Australian boat for 
taking fish, unless he is, or he is acting on behalf of a person who 
is, the holder of a licence under sub-section 9 (2) authorizing the 
use of the boat in that area for taking fish; 

 

(c) in an area of proclaimed waters, use a boat for processing or carrying fish 
that have been taken with the use of another boat unless he is, or he is 
acting on behalf of a person who is, the holder of a licence under sub-
section 9(3) authorizing the use of the first-mentioned boat for that 
processing or for that carrying, as the case may be, in that area; 
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(d) in an area of proclaimed waters, trans-ship fish to a boat in respect of 
which there is no licence under sub-section 9 (3) in respect of that area; 

 (e) in an area of proclaimed waters, have a fish in his possession or under his 
control in a boat at a time when the taking of the fish in that area is 
prohibited by a notice in force under section 8; 

 (f) being the holder of a licence under this Act, contravene a condition of the 
licence; 

 (g) being the holder of a licence under this Act in respect of a boat, cause or 
permit a person acting on his behalf to contravene a condition of the 
licence; 

 (h) being a person acting on behalf of the holder of a licence under this Act in 
respect of a boat, contravene a condition of the licence; or 

 (i) do an act prohibited by a notice for the time being in force under section 8. 
substituted 
No.99.1978 
s.12 

(2) A person who contravenes sub-section (1) is guilty of an offence and is 
punishable, on conviction, by a fine not exceeding $1,000. 

Inserted 
No.99.1978 
s.12.amended 
by 
No.181.1981. 
s.7 

(2A) A person who contravenes paragraph (1) (d), (e), (f), (g), (h) or (i) with 
the use of, or in relation to, a foreign boat or in relation to a licence granted in 
respect of a foreign boat is guilty of an offence and is punishable— 

 (a) where the person was, at the time when the offence was committed, the 
master of the boat— 

  (i) on summary conviction—by a fine not exceeding $5,000; and 
  (ii) on conviction on indictment—by a fine not exceeding $50,000; 

and 
 (b) in any other case— 
  (i) on summary conviction—by a fine not exceeding $2,000; and 
  (ii) on conviction on indictment—by a fine not exceeding $10,000. 
Amended by 
NO.181.1981 
s.7 

(3) A person does not contravene paragraph (1) (a), (b) or (c) by reason only 0f 
engaging in, or using a boat in, or having a boat for engaging in, traditional fishing. 

Amended by 
No.181.1981. 
s.7 

(4) It is a defence to a prosecution for an offence arising under paragraph (1) 
(e) if the person charged satisfies the court— 

 (a) that the fish was not taken, caught, captured or retained for trading or 
manufacturing purposes; 

 (b) that the fish was not taken, caught or captured in the area of proclaimed 
waters; or 
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(c.) that the taking, catching or capturing of the fish was not in contravention 

of this Act. 
 

(5)  For the purposes of the prosecution of a person for an offence arising under 
paragraph (1) (i), an act done by an employee or other agent of the person charged 
shall be deemed to have been done also by that person. 

Amended by 
No.181.1981 
s.7 

(6) A person does not contravene paragraph (1) (i) by reason of navigating a 
boat in contravention of a notice for the time being in force under paragraph 8 (1) 
(h) if it was necessary to do so, by reason of weather or sea conditions, in order to 
secure the safety of the boat or of human life. 

Added by 
No.93.1980 
s.5:amended by 
No.181.1981. 
s.8. 

13A. A person shall not, in proclaimed waters, remove a fish from a net, trap 
or other equipment for the taking of fish unless he is the owner of the net, trap or 
other equipment or is acting with the authority of the owner. 

Penalty:$1,000. 

Removing fish 
from traps, &c. 
 substituted by 
No.218.1973 
s.11  
amended by 
No.99.1978 
s.13. 

13AA. A person shall not, in the Australian fishing zone— 
(a) use a foreign boat for taking, catching or capturing fish for private 

purposes; or 
(b) use a foreign boat for processing or carrying fish that have been taken, 

caught or captured for private purposes with the use of that boat or 
another boat. 

Penalty:$1,000 

Using foreign 
boat for fishing 
for private 
purposes 
 Inserted by 
No.116.1967 
s.8:repeated by 
No.218.1973 
s.11: 
inserted by 
No.3.1975 s.5 
amended by 
No.99.1978 
s.14 

13AB. (1) A person shall not, in the Australian fishing zone, have in his 
possession or in his charge a foreign boat equipped with nets, traps or other 
equipment for taking, catching or capturing fish. 

Having foreign 
boat equipped 
with nets, &c. 
Inserted by 
No.3.1975, s.5 
Sub-section (1) 
amended by 
No.99.1978. 
s.15 

(1A) A person who contravenes sub-section (1) is guilty of an offence and is 
punishable— 

Inserted by 
No.99.1978. 
s.15 

(a) on summary conviction—by a fine not exceeding $5,000; and  
(b) on conviction on indictment—by a fine not exceeding $250,000.  
(2) It is a defence to a prosecution for an offence against sub-section (1) if the 

person charged satisfies the court— 
Amended by 
No.181.1981. 
s.7 
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 (a) that there was in force, al the time of the alleged offence, a licence under 

sub-section 9 (2) authorizing the use of the boat in the area where the boat 
was at that time; or 

 (b) that, at the time of the alleged offence, he had the boat in his possession or 
charge for the purposes of traditional fishing. 

Amended by 
No. 99, 1978. 
s.15 

(3) It is a defence to a prosecution for an offence against sub-section (1) if the 
person charged satisfies the court that, at the time of the alleged offence— 

 (a) the nets, traps or other equipment for taking, catching or capturing fish 
were stowed and secured; and 

 (b) the boat was travelling through the Australian fishing zone— 
 (i) from a point outside the Australian fishing zone to a port in 

Australia or in an external Territory; 
  (ii) from a port in Australia or in an external Territory to a point 

outside the Australian fishing zone; 
  (iii) from a point outside the Australian fishing zone to another point 

outside the Australian fishing zone by the shortest practicable 
route; 

  (iv) from a point outside the Australian fishing zone to a point inside 
an area that is an authorized area in relation to the boat; 

  (v) from a point inside an area that is an authorized area in relation to 
the boat to a point outside the Australian fishing zone; 

  (vi) from a port in Australia or in an external Territory to a point 
inside an area that is an authorized area in relation to the boat; 

  (vii) from a point inside an area that is an authorized area in relation to 
the boat to a port in Australia or an external Territory; or 

  (viii) from a point inside an area that is an authorized area in relation to 
the boat to a point inside another such area, 

  and, except in a case to which sub-paragraph (iii) applies, the boat was so 
travelling through the Australian fishing zone with, and in accordance 
with, the approval of a prescribed person or authority, being an approval 
that was obtained in a prescribed manner. 

Added by No. 
99. 1978. s.15 

(4) In this section, "authorized area", in relation to a boat, means an area within 
the Australian fishing zone within which the use of the boat for taking, processing 
and carrying fish is authorized by a licence granted under section 9. 



- 76 - 

AUS 37 

Fisheries Act 1952 

s. 13B 
13B. (1) A person shall not, in an area of proclaimed waters comprised in the 

Australian fishing zone— 
(a) use a foreign boat for taking fish; or 
(b) use a foreign boat for processing fish that have been taken with the use 

of that boat, 
unless there is in force a licence under sub-section 9 (2) authorizing the use of the 
boat in that area. 

Using foreign 
boat for fishing 
zone 
Inserted by No. 
218, 1973. s. 11 
Subsection (1) 
amended by No. 
3, 1975. s.6; No. 
99, 1978. s.16; 
No. 181, 1981, 
s.7 

(2) A person shall not, in an area of proclaimed waters comprised in the 
Australian fishing zone, use a foreign boat for processing or carrying fish that 
have been taken with the use of another boat unless there is in force a licence 
under sub-section 9 (3) authorizing the use of the first-mentioned boat for that 
processing or for that carrying, as the case may be, in that area. 

Amended by 
No. 99, 1978. 
s.16; No. 181. 
1981. s. 7 

* * * * * * * * 
Sub-section (3) 
omitted by No. 
3, 1975. s.6 

(4) A person does not contravene sub-section (1) or (2) by reason only of his 
using a boat for traditional fishing. 

Amended by 
No. 3, 1975 s.6 

(5) A person who contravenes sub-section (1) or (2) is guilty of an offence 
and is punishable— 

Subscribed by 
No. 99, 1978. 
s.16 

(a) where the person was, at the time when the offence was committed, the 
master of the boat with the use of which, or in relation to which, the 
offence was committed— 

 

 (i) on summary conviction—by a fine not exceeding $5,000; and  
 (ii) on conviction on indictment—by a fine not exceeding $250,000; 

and 
 

(b) In any other case—  
 (i) on summary conviction—by a fine not exceeding $2,000; and  
 (ii) on conviction on indictment—by a fine not exceeding $10,000.  

* * * * * * * * 

Sub-sections (6) 
and (7) omitted 
by No. 99, 1978. 
s.6 
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13BA. (i) A person, being the master of a foreign fishing boat, who, otherwise 

than in accordance with an endorsement under sub-section 9 (3A) of a licence 
granted under section 9, brings the boat into a port in Australia or in an external 
Territory is guilty of an offence and is punishable— 

(a) on summary conviction—by a fine not exceeding $5,000; and 

Unlicensed 
foreign boats 
not to enter 
Australian ports 
Inserted by No. 
99, 1978, s. 17 
Sub-section (1) 
amended by 
No. 181, 1981. 
s.7 

(b) on conviction on indictment—by a fine not exceeding $50,000. 

 (2) It is a defence to a prosecution for an offence against sub-section (1) in 
relation to the bringing of a foreign fishing boat into a port if the person charged 
satisfies the court that— 

 (a) the boat was brought into the port at a time when the boat was engaged in 
operations that included the carrying of cargo, in the ordinary course of 
trade, between Australia and another country, between Australia and an 
external Territory or between an external Territory and a country other 
than Australia; 

 (b) the boat was brought into the port in accordance with the provisions of a 
prescribed agreement between Australia and another country; 

 (c) the boat was brought into the port under the direction of an officer 
exercising powers under section 10 or under the direction of a person 
exercising powers under another law of the Commonwealth or a law of a 
State or Territory; 

 (d) the boat was being lawfully imported into Australia or the external 
Territory, as the case may be, by or on behalf of a person who was, or by 
or on behalf of persons each of whom was, at the time when the boat was 
brought into the port— 

 (i) a resident of Australia or of an external Territory; or 
 (ii) a company incorporated in Australia or in an external Territory; 

or 
 (e) an unforeseen emergency rendered it necessary to bring the boat into a 

port in Australia or in an external Territory in order to secure the safety of 
the boat or of human life. 

Amended by 
No. 181, 1981. 
s.7 

(3) In this section, "foreign fishing boat" means a foreign boat that is designed 
and equipped for— 

 (a) catching or capturing fish 
 (b) processing fish; 
 (c) carrying fish 
 (d) 2 or more of the purposes mentioned in paragraphs (a), (b) and (c);or 
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(e) Supporting the operations of a boat that is, or boats that are, designed and 

equipped for any one or more of the purposes mentioned in paragraphs (a), 
(b) or (c). 

 

13BB. (i) A person, being the master of a foreign fishing boat, who, otherwise 
than in accordance with an endorsement under sub-section 9 (3A) of a licence 
granted under section 9, brings the boat into a port in Australia or in an external 
Territory is guilty of an offence and is Punishable— 

(a) on summary conviction—by a fine not exceeding $5,000; and 
(b) on conviction on indictment—by a fine not exceeding $50,000. 

Foreign boats 
not to land 
fish in 
Australia 
Inserted by 
No.99, 1978. 
s.17 
Sub-section 
(1) amended 
by No. 181, 
1981. s.7 

(2) It is a defence to a prosecution for an offence against sub-section (1) if the 
person charged satisfies the court— 

 

(a) that the fish were imported into Australia and were so imported in 
accordance with permission in writing granted for the purposes of the 
Customs (Prohibited Imports) Regulations; 

 

(b) that the fish had previously been landed in an external territory or a country 
other than Australia; 

 

(c) that, by reason of the operation of section 131A of the Customs Act 1901, 
the fish were not subject to the control of the Customs; or 

 

(d) that the fish were landed in pursuance of a direction of the Secretary under 
section 13D. 

 

13C. (1) Where a court convicts a person of an offence against section 13 (not 
being an offence against that section referred to in sub-section (2) of this section), 
13AA or 13B the court may order the forfeiture of— 

(a) a boat, net, trap or equipment used in the commission of the offence; 
(b) fish on board such a boat at the time of the offence; or 
(c) the proceeds of the sale of any such fish. 

Forfeiture 
Inserted by 
No.218.1973. 
s.11 
Sub-section 
(1) amended 
by 
No.3.1975. 
s.7 

(2) Where a Court convicts a person of an offence against section 13, being an 
offence arising out of his having in his possession or in his charge a boat for taking 
fish, or of an offence against section 13AB, 13BA or 13BB, SNº8"'l9"' the Court may 
order the forfeiture of— 

(a) the boat in relation to which the offence is committed; 
(b) a net, trap or equipment on board that boat at the time of the offence; 
(c) fish on board that boat at that time or in relation to which the offence is 

committed; or 
(d) the proceeds of the sale of any such fish. 

Added by 
No.3. 
1975.s.7. 
amended by 
No.99.1978 
s.18 
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Forfeited 
property 
Inserted by 
No.218.1973 
s.11.amended by 
No.99.1978. 
s.19. 

13D. Any boat or other properly ordered by a court to be forfeited under this 
Act becomes the property of the Commonwealth and shall be dealt with or 
disposed of in accordance with the directions of the Secretary. 

14. A person shall not— 
(a)  fail to facilitate by all reasonable means the boarding of a boat by an 

officer; 
(b) refuse to allow a search to be made which is authorized by or under this 

Act; 

Obstruction of 
officers, &c. 
Amended by 
No.93.1966.s.3. 
No.218.1973. 
s.12 and 18. 
No.181.1981. 
s.6 

(c) refuse or neglect to comply with a requirement made by an officer under 
section 10; 

 (ca) refuse to allow a person to take measurements of a boat in pursuance of 
paragraph 10 (1) (ca); 

 (d) when lawfully required to state his name and place of abode to an 
officer, state a false name or place of abode to the officer; 

 (e) when lawfully required by an officer to give information, give false or 
misleading information to the officer; 

 (f) use abusive or threatening language to an officer; 
 (g) assault, resist or obstruct an officer in the exercise of his powers under 

this Act; 
 (h) impersonate an officer; or 
 (i) in an application under this Act, make a statement or furnish information 

which is false or misleading in any particular. 
 Penalty: $1,000 or imprisonment for 6 months. 

14A. (1) The Master of a boat on which, or by the use of which, an offence 
against this Act (in this section referred to as "the primary offence") is committed 
is guilty of an offence against this section punishable upon conviction as if it were 
the primary offence. 

Liability of 
master of boat 
Inserted by 
No.218.1973. 
s.13 
Sub-section (1) 
amended by 
No.99.1978. 
s.20 

(2) A person may be convicted of an offence against this section, whether or 
not the identity of the person who committed the primary offence appears, or has 
appeared, from the evidence in the proceedings in respect of the offence against 
this section or in any other proceedings, but a person shall not be convicted both 
of an offence against this section and of the primary offence. 

Amended by 
No.3.1975.s.8 

(3) The provisions of section 13C apply where a person is convicted of an 
offence against this section in like manner as they would apply if that person had 
been convicted of the primary offence. 
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15.(1) Subject to sub-section (2), an offence against sub-section 13(2A), 
section 13AB, 13B, 13BA or 13BB may be prosecuted either summarily or on 
indictment, but a person is not liable to be prosecuted more than once for the same 
offence. 

(2) Proceedings for an offence to which sub-section (1) applies shall not be 
heard and determined summarily except with the consent of the defendant. 

Trial of offences 
Substituted by 
No.99.1978 s.21 
Sub-section (1) 
amended by 
No.181.1981. 
s.7 

16.(1) Where, in proceedings for an offence against this Act or the Evidence 
regulations— 

(a) an officer gives evidence that he suspects that fish to which the charge 
relates were taken in proclaimed waters or in a particular area of 
proclaimed waters or were taken for trading or manufacturing purposes, 
together with evidence of the grounds on which he so suspects; and 

Evidence Sub-
section(1) 
Substituted by 
No.48.1959.s.7. 
amended by 
No.218.1973. 
s.15.No.3.1975. 
s.9 

(b) the court considers that, having regard to that evidence, the suspicion is 
reasonable, the fish shall, in the absence of proof to the contrary, be 
deemed to have been so taken. 

 

(1A) Where in proceedings for an offence against this Act or the inserted by 
regulations— 

Inserted by 
No.3, 1975, s.9; 
amended by No. 
99, 1978. s. 22 

(a) an officer gives evidence that he suspects that fish to which the charge 
relates were taken, caught or captured in the Australian fishing zone or 
were taken, caught or captured for private purposes, together with 
evidence of the grounds on which he so suspects; and 

 

(b) the court considers that, having regard to that evidence, the suspicion is 
reasonable, 

 

the fish shall, in the absence of proof to the contrary, be deemed to have been so 
caught or captured. 

 

(2) The Minister or a person authorized in writing by him to give certificates 
under this section may give a certificate— 

(a) that, at a time specified in the certificate, a boat specified in the 
certificate was, or was not, an Australian boat; 

Added by 
No.218.1973 
s.15; amended 
by No.99.1978, 
s.22.No.181. 
1981.s.7. 

(b) that, at a time specified in the certificate, an area of waters specified in 
the certificate was part of proclaimed water or part of the Australian 
fishing zone; 

 

(c) that, at a time specified in the certificate, a person specified in the 
certificate was, or was not, the holder of a licence under sub- section 9 
(1) to engage in fishing in an area of proclaimed waters specified in the 
certificate; 
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 (d) that, at a time specified in the certificate, a person specified in the 
certificate was, or was not, or no person was, the holder of a licence under 
section 9 in respect of a boat specified in the certificate authorizing the 
use of the boat for a purpose specified in the certificate in an area of 
proclaimed waters specified in the certificate; 

 (da) that a person specified in the certificate was, or was not, or no person was, 
the holder of a licence under section 9 in respect of a boat specified in the 
certificate, being a licence endorsed under paragraph 9 (3A) (a) so as to 
authorize the boat to be brought into a port specified in the certificate at a 
time or times specified in the certificate; 

 (db) that a person specified in the certificate was, or was not, or no person was, 
the holder of a licence under section 9 in respect of a boat specified in the 
certificate, being a licence endorsed under paragraph 9 (3A) (b) so as to 
authorize the boat to be brought into a port specified in the certificate at a 
time or times specified in the certificate and to authorize the landing at 
that port of fish carried on board the boat at the time when the boat was 
brought into the port; or 

 (e) that, at a time specified in the certificate, a person specified in the 
certificate was, or was not, or no person was, the holder of a licence under 
section 9 in respect of a boat specified in the certificate endorsed under 
sub-section 9(4) so as to authorize the use of the boat in an area of 
proclaimed waters specified in the certificate for a purpose specified in 
the certificate relating to fish of a kind specified in the certificate. 

Inserted by 
No.86.1980. 
s.13 

(2A) Without limiting the operation of sub-section (2), the Minister or a 
person authorized in writing by him to give certificates under this section may 
give a certificate certifying as to any matter relating to the making of decisions by 
a Joint Authority established under Part IVA or relating to instruments (including 
endorsements) executed by such a Joint Authority. 

Added by 
No.218.1973. 
s.15:amended by 
No.181.1981. 
s.7 

(3) A person giving a certificate under paragraph (2) (d) or (e) that a person 
was the holder of a licence may, in the certificate, certify that conditions specified 
in the certificate were the conditions specified in the licence. 

Added by 
No.218.1973. 
s.15 

(4) In proceedings for an offence against this Act or the regulations, a 
certificate given under this section is prima facie evidence of the matters 
specified in the certificate. 

Added by 
No.218.1973. 
s.15 

(5) For the purposes of this section, a writing purporting to be a certificate 
given under this section shall, unless the contrary is proved, be deemed to be such 
a certificate and to have been duly given. 
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 * * * * * * * *  repealed by 
No.31975.s.10 

17. (1) The Governor-General may make regulations, not inconsistent with 
this Act, prescribing all matters which are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed for carrying out or giving 
effect to this Act and in particular— 

(a) for prescribing penalties not exceeding $200 for offences against the 
regulations; 

Regulations Sub-
section(1) 
amended by 
No.48.1959.s.8: 
No.93.1966.s.3: 
No.218.1973. 
s.17:No.3.1975. 
s.11:No.99. 
1978.s.23 

(b) for prescribing signals and rules of navigation to be observed by 
fishermen in proclaimed waters; 

 

(c) for providing for the marking of boats licensed under this Act and of 
nets, traps and other equipment used for taking fish; 

 

(d) for providing for the sale or disposal of unclaimed nets, traps or other 
fishing equipment found in proclaimed waters; 

 

(e) for regulating the rights of priority as between fishermen in proclaimed 
waters and for prescribing the rules of fishing in proclaimed waters; 

 

(f) for providing for the furnishing of returns containing information in 
relation to— 

 

 (i) the taking of fish in Australian waters and the sale or disposal 
of such fish; or 

 

 (ii) the processing of fish in Australia or in Australian waters and 
the sale or disposal of fish so processed; 

 

(g) for providing for the inspection of foreign boats licensed under this Act 
and of nets, traps and other equipment belonging to such boats and of 
fish taken with the use of such boats; 

 

(h) for providing for the reporting of the positions of foreign boats licensed 
under this Act at times when such boats are in the Australian fishing 
zone; 

 

(j) for providing procedures to be followed to facilitate the recognition of 
foreign boats licensed under this Act; 

 

(k) for prescribing short methods of reference to areas of proclaimed waters 
specified in the regulations and the purposes for which those methods 
of reference may be used; 

 

(l) for providing for the carrying on board foreign boats licensed under the 
Act of persons nominated by the Minister or by the Secretary, being 
persons who are officers or who are engaged in marine research, or are 
interested in methods of catching, capturing or processing fish; and 

 

(m) for providing for the furnishing of information relating to the use in the 
Australian fishing zone of foreign boats licensed under this Act. 
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Amended by 
No.218.1973 s. 
17.Amended by 
No.3.1975.s.12. 
No.91.1976.s.3. 
No.181.1981.s.7 

(2) The Minister shall cause to be compiled, from the returns furnished under 
regulations made under sub-section (1) and from other sources, statistics in 
relation to the matters referred to in paragraph (l) (f) and publish or make 
available, in such manner as he thinks fit, such of those statistics as he thinks fit. 

Added by 
No.218.1973. 
s.17 

(3) Information derived from returns furnished under regulations made under 
this section is not to be used for purposes other than statistical purposes. 

Added by 
No.218.1973. 
S.17 

(4) A person is not excused from furnishing a return required by regulations 
made under this section, or including information in such a return, on the ground 
that the return or information might tend to incriminate him, but his return is not 
admissible in evidence against him in any proceedings, other than proceedings in 
respect of false information contained in the return or in respect of a refusal or 
failure to include information in the return. 

Substituted by 
No.86.1980. 
s.14 

(5) In this section "Australian waters" means Australian waters, whether 
within or beyond the outer limits of the territorial sea of Australia, other than 
waters within the limits of a State or internal Territory, and includes waters 
adjacent to an external Territory, whether within or beyond the territorial sea 
adjacent to the Territory. 

NOTE 

1. The Fisheries Act 1952 (a) as shown in this reprint comprises Act No. 7, 1952 as 
amended by the other Acts specified in the following table: 

 

Act 
Number and 

year Date of of Assent Date of commencement 

Application, 
saving or 

transitional 
provisions 

 Fisheries Act 1952 7,1952 13 Mar 1952 1 Jan 1955 (see Gazette 
1954. p. 3611) 

 

 Fisheries Act 1953 3,1953 6 Mar 1953 1 Jan 1955 (see Gazette 
1954.p.3611) 

S. 5 

 Fisheries Act 1956 4,1956 27 Mar 1956 24 Apr 1956 - 

 Fisheries Act 1959 48,1959 22 May 1959 19 June 1959 - 

 Statute Law 
Revision (Decimal 
Currency) Act 1966 

93,1966 29 Oct 1966 1 Dec 1966  

 Fisheries Act 1967 116,1967 17 Nov 1967 30 Jan 1968 (see Gazette 
1968, p. 48) 

S. 5 (2) 

 Fisheries Act 1968 150,1968 9 Dec 1968 S. 3 (I): 15 Apr 1970 (see s. 2 
(2) and Gazette 1970. 
p.1499)  
Remainder: Royal Assent 

 

 Fisheries Act 1970 93,1970 2 Nov 1970 2 Nov 1970 - 

 Fisheries Act 1973 
as Assent amended 
by 

218,1973 20 Dec l973 Ss. 1,2,8,18 and 20: Royal 
Assent Remainder: 1 Jan 
1975 (see Gazette 1974, No. 
98, p. 2) 

Ss. 19 and 20 

 Fisheries (Papua 
New Guinea Boats) 
Act 1974(b) 

7, 1974 10 Apr 1974 Ss. 1, 2 and 4: Royal Assent 
S. 3:1 Jan 1975 (see s. 2 (2) 
and Gazette 1974, No. 98. P-
2) 

S. 4 
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Act Number and 
year 

Date of Assent Date of commencement Application, saving or transitional 
provisions 

Fisheries Act 1975 3.1975 4 Mar 1975 4 Mar 1975  
Administrative Changes 
(Consequential 
Provisions) Act 1976 

91,1976 20, Sept 1976 20, Sept 1976 (C) S. 4 

Fisheries Amendment 
Act 1978 

99,1978 24 Aug 1978 Ss. 1. 2 and 25: Royal 
Assent 
Remainder: 1 Nov 1979 
(see Gazette 1979. No. 
S189. p. 1) 

Ss. 22 (2). 24 and 25 

Australian Federal 
Police (Consequential 
Amendments) Act 1979 

155,1979 28 Nov l979 19 0ct 1979 (see s. 2 and 
Gazette 1979, No. S206. 
p.1) 

 

Australian Federal 
Police (Consequential 
Amendments) Act 1980 

70,1980 28 May 1980 28 May 1980  

Fisheries Amendment 
Act 1980 

86,1980 29 May 1980 Ss. 1-11 and 14: Royal 
Assent 
Remainder: 14 Feb 1983 
see Gazette 1983 No.S29 
p.1) 

Ss. 7 (2) and 8 (2) 

Fisheries Amendment 
(Whale Protection) Act 
1980 

93,1980 6 June l980 1 Oct 1981 (see s. 2 and 
Gazette 1981, No. G39. p. 
2) 

 

Fisheries Amendment 
Act 1981 

181, 1981 8 Dec 1981 Ss. 1 and 2: Royal Assent 
S. 8: 1 Nov 1982 (see S. 
2(3) and Gazette G43. p. 2) 
Remainder: 1 Nov 1982 
(see s. 2 (2) and Gazette G 
43, p. 2) 

 

Statute Law 
(Miscellaneous 
Amendments) Act (No. 
2) 1982 

80, 1982 22 Sept 1982 Part LXXVII (s. 280): 
Royal Assent (d) 

 

(a) This citation is provided for by the Amendments Incorporation Act 1905 and the Acts Citation Act 1976. 

(b) The Fisheries (Papua New Guinea Boats) Act 1974 was repealed by the Statute Law Revision Act 1981 (No. 61,1981). 

(c) By virtue of sub-section 2 (7) of the Administrative Changes (Consequential Provisions) Act 1976 the amendments 
made by that Act to the Fisheries Act 1952 are deemed to have come into operation on 22 December 1975. 

(d) The Fisheries Act 1952 was amended by Part LXXVII (section 280) only of the Statute Law (Miscellaneous 
Amendments) Act (No.2) 1982, sub-section 2(1) of which provides that Part LXXVII shall come into operation on 
Royal Assent. 

© Commonwealth of Australia 1983 

The Copyright Act 1968 permits certain reproduction and publication of this legislation. In particular section 1 82A of the 
Act enables a complete copy to be made by or on behalf of a person for a particular purpose. For reproduction or publication 
beyond that permitted by the Act, permission should be sought in writing from "The Secretary, Attorney- General's 
Department, Canberra, A.C.T. 2600". 

Printed by Authority by the Commonwealth Government Printer 
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CONTINENTAL SHELF (LIVING NATURAL 
RESOURCES) ACT 1968 

_____________ 

An Act relating to the Living Natural Resources of the Continental Shelf 

PART I—PRELIMINARY 

Short title 

1. This Act may be cited as the Continental Shelf (Living Natural Resources) Act 1968.
1
 

Commencement 

2. This Act shall come into operation on a date to be fixed by Proclamation.1 

Repeal 

3. The Pearl Fisheries Act 1952, the Pearl Fisheries Act 1953 and the Pearl Fisheries Act (No. 2) 
1953 are repealed. 

Interpretation 

5. (1) In this Act, unless the contrary intention appears— 

"Australia" includes the Territory of Ashmore and Cartier Islands; 

"Australian continental shelf means the continental shelf adjacent to the coast of 
Australia(including the continental shelf adjacent to the Territory of Ashmore and Cartier 
Islands); 

"Australian ship" means a ship the operations of which are based on a place in Australia and that is 
wholly owned by a natural person who is a resident of, or by a company incorporated in, 
Australia, being a ship that— 

(a) was built in Australia; 

(b) has been lawfully imported into Australia, otherwise than for a limited period; or 
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(c) has been sold, or otherwise disposed of, in Australia after having been forfeited or 

distrained under this or any other Act or under a law of a State or Territory; 
"commercial purpose" includes any trading or manufacturing purpose; 

"continental shelf" has the same meaning as in the Convention; 

"continental shelf of an external Territory" means the continental shelf adjacent to an external 
Territory; 

"controlled area" means an area of the Australian continental shelf, or an area of the continental shelf 
of an external Territory, declared by notice in force under section 11 to be a controlled area in 
relation to sedentary organisms of any kind; 

"Convention" means the Convention entitled "Convention on the Continental Shelf signed at Geneva 
on 29 April 1958, being the Convention a copy of which in the English language is set out in 
Schedule 1 to the Petroleum (Submerged Lands) Act 1967-1973 

"diver" means a diver who dives with the aid of mechanical breathing apparatus, whether or not he 
also dives without such aid; 

"diver's tender" means the person attending on a diver and in charge of the diving operations while 
the diver is under water; 

"exempt boat" means a boat (not being a foreign ship) that belongs to, and is ordinarily attached to or 
carried on board, a ship, but does not include such a boat at a time when the boat is used 
independently of a ship; 

"external Territory" means a Territory not forming part of Australia; 

"foreign ship" means— 

(a) in relation to the Australian Continental Shelf—a ship other than an Australian ship; 
and 

(b) in relation to the continental shelf of an external Territory–a ship other than a ship that 
is a Territory ship in relation to that Territory; 

"officer" means— 

(a) an officer or employee of Australia, of the Administration of a Territory or of an 
authority of Australia who is authorized in writing by the Secretary to perform duties 
under this Act; 

(b) an officer or employee of a State who is authorized in writing by the Secretary to 
perform duties under this Act in pursuance of an arrangement between Australia and 
the State; 

(c) a member or special member of the Australian Federal Police or a member of the 
Police Force of a State or Territory; or 

(d) a member of the Defence Force; 

"Secretary" means the Secretary to the Department; 
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"sedentary organism" means an organism of a kind declared by Proclamation in force under section 7 
to be a sedentary organism to which this Act applies; 

"ship" means any vessel, boat or craft, other than a vessel or craft used in air navigation, and  includes 
a barge, lighter or any other floating vessel; 

"Territory ship", in relation to an external Territory, means a ship the operations of which are based on 
a place in the Territory and that is wholly owned by a natural person who is a resident of, or by a 
company incorporated in, the Territory, being a ship that— 

(a) was built in the Territory; 

(b) has been lawfully imported into the Territory; or 

(c) has been sold, or otherwise disposed of, in the Territory after having been 
forfeited or distrained under this or any other Act or under a law of the Territory. 

(2) Unless the contrary intention appears, a reference in this Act to the Australian continental shelf 
or to the continental shelf of an external Territory shall be read as including a reference to the waters 
above the Australian continental shelf or the continental shelf of the Territory, as the case may be, and 
a reference in this Act to an area, or part of an area, of the Australian continental shelf or of the 
continental shelf of an external Territory shall be read as including a reference to the waters above that 
area or that part of that area. 

(3) For the purposes of this Act, a person shall be deemed to be using a ship in searching for and 
taking sedentary organisms of a particular kind if— 

(a) he is using the ship as a place of abode or refuge, or for storing pro- visions, for— 

(i) persons employed in or in connexion with searching for or taking sedentary 
organisms of that kind; or 

(ii) persons engaged in superintending persons so employed; 

(b) he is using the ship for transporting, or as a place for storing, sedentary organisms, or parts of 
sedentary organisms of that kind; 

(c) he is using the ship as a place from which persons search for or take sedentary organisms of 
that kind; or 

(d) he is otherwise using the ship in or in connexion with searching for or taking  sedentary 
organisms of that kind. 

Administration of Act 

6. In the administration of this Act, the Minister shall ensure, so far as practicable, that measures 
taken under this Act are not inconsistent with the preservation, conservation and protection of whales 
and other cetacea. 

Secretaries and delegates subject to directions of Ministers 

6A. (1) The Secretary or his delegate or a delegate of the Minister is, in the exercise of his powers 
and the performance of his functions under this Act, subject to the directions of the Minister. 
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Declaration of sedentary organisms to which this Act applies 

7. Where the Governor-General is satisfied that a marine organism of any kind is, for the 
purposes of the Convention, part of the living natural resources of the Australian continental shelf, or 
the continental shelf of an external Territory, by reason that it is, for the purposes of the Convention, 
an organism be- longing to sedentary species, he may, by Proclamation, declare the organism to be a 
sedentary organism to which this Act applies. 

Declaration of areas of continental shelf adjacent to external Territories 

8.(1) The Governor-General may, by Proclamation, declare an area of continental shelf specified 
in the Proclamation to be, for the purposes of this Act, an area of continental shelf adjacent to an 
external Territory so specified. 

(2) Where a Proclamation is in force under sub-section (1), the area of continental shelf specified 
in the Proclamation shall, for the purposes of this Act, be deemed to be an area of continental shelf 
adjacent to the Territory specified in the Proclamation, and shall be deemed not to be an area of 
continental shelf adjacent to Australia. 

Application of Act 

9. This Act extends to all the Territories and to all parts of the Australian continental shelf and all 
parts of the continental shelf of an external Territory, and applies to all persons, including foreigners, 
and to all ships, including foreign ships. 

Delegation 

10. (1) Subject to this section, the Minister or the Secretary may, by writing under his hand, 
delegate to a person or authority, either generally or otherwise, all or any of his powers or functions 
except this power of delegation or his powers and functions under section 13A, 13B, 13C or 13D. 

(3) A delegation under this section is revocable at will and does not prevent the exercise of a 
power or the performance of a function by the person who gave the delegation. 

PART II — REGULATION OF THE TAKING OF SEDENTARY 

ORGANISMS 

Controlled areas 

11. The Minister may, by notice published in the Gazette, declare an area of the Australian 
continental shelf, or an area of the continental shelf of an external Territory, specified in the notice to 
be, in relation to sedentary organisms of a kind so specified, a controlled area for the purposes of this 
Act. 
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Notices by Minister 

12. (1) The Minister may, by notice published in the Gazette— 
(a) prohibit the taking, either at all times or during a specified period, of sedentary 

organisms of a specified kind in, or in a specified part of, an area of the Australian 
continental shelf, or an area of the continental shelf of an external Territory, that is a 
controlled area in relation to sedentary organisms of that kind; 

(b) prohibit the taking of any sedentary organism of a specified kind that is less than a 
specified size or has, or has a part having, a dimension less than a specified dimension 
in, or in a specified part of, an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, that is a controlled area in relation to 
sedentary organisms of that kind; 

(c) prohibit the taking, by a method or equipment of a specified kind, of any sedentary 
organism of a specified kind in, or in a specified part of, an area of the Australian 
continental shelf, or an area of the continental shelf of an external Territory, that is a 
controlled area in relation to sedentary organisms of that kind; 

(d) prohibit the taking by any one ship, during a specified period, of a quantity of 
sedentary organisms of a specified kind that is in excess of a specified quantity in, or 
in a specified part of, an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, that is a controlled area in relation to 
sedentary organisms of that kind; 

(da) prohibit the searching for or taking of sedentary organisms of a specified kind in a 
specified part of an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, except by a person who holds a licence under 
sub-section 13(1) that, by virtue of an endorsement under sub-section 13 (1A), extends 
to authorizing that searching or taking, as the case may be; 

(db) prohibit the use of ships for searching for or taking sedentary organ- isms of a 
specified kind in a specified part of an area of the Australian continental shelf, or an 
area of the continental shelf of an external Territory, other than ships in respect of 
which there are licences under sub-section 13 (2) that, by virtue of an endorsement 
under sub-section 13(2A), extend to authorizing that use; 

(e) prohibit the taking by any one person, during a specified period, of a quantity of 
sedentary organisms of a specified kind that is in excess of a specified quantity in, or 
in a specified part of, an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, that is a controlled area in relation to 
sedentary organisms of that kind; 

(f) prohibit the removal of sedentary organisms of a specified kind from the Australian 
continental shelf, or the continental shelf of an external 



- 91 - 

AUS 52 

Continental Shelf (Living Natural Resources) Act 1968 

s. 12 
 Territory, being an external Territory specified in the notice, unless the organisms are dead; 

and 
(g) prohibit, either at all times or during a specified period, the navigating by any person of a 

ship in respect of which a licence has been issued under sub-section 13 (2) in a specified area 
of the Australian continental shelf, or a specified area of the continental shelf of an external 
Territory. 

(2) A notice under this section may provide for exemptions from the prohibition contained in the 
notice. 

(3) Nothing shall be taken to prevent the publication under sub-section (1) of a single notice 
relating to matters referred to in any 2 or more of the pro- visions of that sub-section. 

Licences 

13. (1) The Minister or the Secretary may grant to a person a licence authorizing the person to 
search for and take sedentary organisms of a specified kind in, or in a specified part of, an area of the 
Australian continental shelf, or an area of the continental shelf of an external Territory, that is a 
controlled area in relation to sedentary organisms of that kind. 

(1A) Where a licence granted under sub-section (1) would, but for a notice under paragraph 12(1) 
(da), extend to authorizing a person to search for and take sedentary organisms of a kind to which the 
notice applies in the part of an area of the Australian continental shelf, or an area of the continental 
shelf of an external Territory, to which the notice applies, the Minister or the Secretary may endorse it 
so as to extend it to authorize the person to search for and take sedentary organisms of that kind in that 
part. 

(2) The Minister or the Secretary may grant to a person a licence in respect of a ship authorizing 
the use of the ship by that person, or by a person acting on his behalf, in searching for and taking 
sedentary organisms of a specified kind in, or in a specified part of, an area of the Australian 
continental shelf, or an area of the continental shelf of an external Territory, that is a controlled area in 
relation to sedentary organisms of that kind. 

(2A) Where a licence granted under sub-section (2) would, but for a notice under paragraph 12(1) 
(db), extend to authorizing the use of a ship in searching for and taking sedentary organisms of a kind 
to which the notice applies in the part of an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, to which the notice applies, the Minister or the Secretary 
may endorse it so as to extend it to authorize the use of the ship in searching for and taking sedentary 
organisms of that kind in that part. 

(3) A licence authorizing the use of a ship in searching for and taking sedentary organisms of a 
particular kind in an area of the Australian continental shelf, or an area of the continental shelf of an 
external Territory, extends, subject to any conditions specified in the licence, to authorizing the use of 
the ship 
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in that area, in relation to sedentary organisms of that kind, for any purpose specified in a paragraph of 
sub-section 5(3). 

(4) The Minister or the Secretary may grant to or in respect of a person 
(a) a licence authorizing the employment of the person, in a controlled area specified in the 

licence, as a diver; 
(b) a licence authorizing the employment of the person, in a controlled area specified in the 

licence, as a trial diver; or 
(c) a licence authorizing the employment of the person, in a controlled area specified in the 

licence, as a diver's tender. 
(5) A person authorized to grant licences under this section may, in his discretion, grant or refuse 

an application for a licence. 

(6) A licence granted under this section— 

(a) is subject to such conditions as are specified in the licence; and (b) remains in force for such 
period as is specified in the licence. 

(7) The Minister or the Secretary may, in his discretion, on the application of the holder of a 
licence in respect of a ship and of another person as proposed transferee, transfer the licence to that 
other person. 

(8) Such fees, if any, as are prescribed are payable in respect of the grant of a licence, or the 
transfer of a licence, under this section. 

(9) Where, during any month of the year, a licence under this section relating to the continental 
shelf of an external Territory has been granted or transferred, Australia shall, not later than the last day 
of the next succeeding month, pay to the Administration of the Territory an amount equal to the 
amount of any fee received by Australia in respect of the grant or transfer of the licence. 

(10) A licence under this section shall be in accordance with a form approved by the Minister. 

(11) Registers showing the licences granted under this section and in force from time to time 
shall be kept at such places as the Minister directs. 

(12) Nothing in this Act prevents a licence under this section and a licence of the same kind 
under a law of a State or Territory being combined and issued as one instrument. 

Cancellation and suspension of licences 

13A (1) The Minister or the Secretary may cancel a licence under this section if— 
(a) he is satisfied that there has been a contravention of, or a failure to comply with, a 

condition to which the licence is subject; 
(b) the holder of the licence has been convicted of an offence against this Act or the 

Fisheries Act 1952 or that Act as amended; or 
(c) the holder has been convicted of an offence under the law of a State or Territory 

relating to fisheries. 



- 93 - 

AUS 54 

Continental Shelf (Living Natural Resources) Act 1968 

s. 13A 

(2) The Minister or the Secretary may, by notice in writing expressed to be given under this sub-
section given to the holder of a licence under section 13, suspend that licence if he has reasonable 
grounds to suspect that there has been a contravention of, or a failure to comply with, a condition to 
which the licence is subject, not being grounds in relation to which he has previously exercised his 
powers under this sub-section. 

(3) The suspension of a licence under sub-section (2), unless sooner revoked, ceases— 
(a) if proceedings for an offence in respect of the licence are instituted against its holder 

within one month after the suspension—on the completion of those proceedings; or 

(b) in any other case—on the expiration of one month after the suspension. 

(4) The Minister or the Secretary may, by notice in writing expressed to be given under this sub-
section given to the holder of a licence under section 13, suspend that licence for a specified time if— 

(a) the holder has had a licence relating to a ship or to the searching for or taking of sedentary 
organisms held by him under the law of a State or Territory suspended or cancelled; and 

(b) the Minister or the Secretary, as the case may be, is satisfied, after consulting the relevant 
authority of the State or Territory, that suspension for that period under this sub-section is 
necessary for the proper management of sedentary organisms in an area of the sea-bed or 
subsoil of the sea. 

(5) A suspension of a licence under sub-section (2) or (4) may be expressed to operate either 
generally or in so far as the licence applies in relation to an area of the continental shelf or to sedentary 
organisms of a specified kind. 

Agreements to grant licences 

13B. (1) The Minister may, on behalf of the Commonwealth, enter into an agreement with a 
person that contains a provision under which the Minister agrees to grant a licence or 2 or more 
licences under sub-section 13 (2) (whether to that person or to any other person or persons) in respect 
of a foreign ship or 2 or more foreign ships. 

(2) Where the Minister has entered into an agreement that contains a pro- vision of a kind referred 
to in sub-section (1) with a person, the Minister may enter into a further agreement with the person 
varying the terms of the pro- vision or varying the terms of the provision as varied pursuant to this sub-
section. 

(3) Where the Minister enters into an agreement that contains a provision of a kind referred to in 
sub-section (1) or, pursuant to sub-section (2), enters into a further agreement, the Minister shall cause 
a copy of the agreement or a copy of the further agreement, as the case may be, to be laid before each 
House 
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of the Parliament within 15 sitting days of that House after the agreement or the further agreement, as 
the case may be, is entered into. 

(4) Where— 
(a) the Minister has entered into an agreement that contains a provision of a kind referred to in 

sub-section (1) of this section; or 
(b) there is in force an agreement between Australia and the government of another country that 

contains a provision under which licences under sub-section 13 (2) are agreed to be granted 
in respect of foreign ships (whether or not the provision also provides for the payment of an 
amount or amounts to Australia), 

the Minister or the Secretary shall, in determining whether or not to grant the licence or any of the 
licences to which the agreement relates, have regard only to the terms of the agreement. 

(5) Sub-section (4) has effect only so far as that sub-section is not a law imposing taxation within 
the meaning of section 55 of the Constitution. 

Payment of Levy 

13C. (1) In this section, "levy" means the levy imposed by the Foreign Fishing Boats Levy Act 
1981 on the grant of a licence in respect of a foreign ship. 

(2) The Minister or the Secretary may make arrangements with a person by whom an amount of 
levy is or will become payable in relation to the time for payment of, or the manner of payment of, the 
amount of levy or any part of that amount. 

(3) The Minister may, on behalf of the Commonwealth, enter into an agreement with a body 
corporate that is incorporated under a law in force in a State or Territory and has applied, or intends to 
apply, for the grant of a licence or 2 or more licences under sub-section 13 (2) in respect of a foreign 
ship or 2 or more foreign ships, being an agreement that contains a provision under which the Minister 
agrees, in consideration of the body corporate agreeing to provide a benefit or benefits for Australia 
within a period or periods specified in the agreement, to exempt the body corporate from the liability 
to pay the whole or any part of the amount of levy that would, but for this sub-section, be payable in 
respect of the grant of that licence or those licences and, subject to sub- section (6), where the Minister 
enters into such an agreement, the body corporate is not liable to pay that amount of levy or that part of 
that amount, as the case may be. 

(4) Where the Minister has entered into an agreement that contains a provision of a kind referred 
to in sub-section (3) with a body corporate, the Minister may enter into a further agreement with the 
body corporate varying the terms of the provision or varying the terms of the provision as varied 
pursuant to this sub-section. 

(5) Where the Minister enters into an agreement that contains a provision of a kind referred to in 
sub-section (3) or, pursuant to sub-section (4), enters 
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into a further agreement, the Minister shall cause a copy of the agreement or a copy of the further 
agreement, as the case may be, to be laid before each House of the Parliament within 15 sitting days of 
that House after the agreement or the further agreement, as the case may be, is entered into. 

(6) Where the Minister has entered into an agreement that contains a pro- vision of a kind referred 
to in sub-section (3) with a body corporate and the body corporate fails to provide the benefit or any 
one or more of the benefits that the body corporate had agreed to provide under the provision or, if the 
provision has been varied pursuant to sub-section (4), under the provision as so varied, within the 
period in which the body corporate had agreed to provide that benefit or those benefits— 

(a) the amount of levy or the part of the amount of levy from the payment of which the Minister 
had agreed to exempt the body corporate forth- with becomes due and payable by the body 
corporate; and 

(b) the Minister may, by notice in writing given to the body corporate, suspend the licence or any 
one or more of the licences granted to the body corporate under sub-section 13 (2) pursuant to 
the agreement. 

(7) Where the Minister has suspended a licence under sub-section (6), the Minister shall, by notice 
in writing given to the holder of the licence, revoke the suspension if— 

(a) the body corporate pays to the Commonwealth the total amount of levy payable in respect of 
the grant of the licence and any amount that is payable by way of penalty under sub-section 
(11) in relation to that amount of levy; or 

(b) the Minister is satisfied that the body corporate has provided the benefit or benefits the failure 
to provide which resulted in the suspension of the licence. 

(8) Where a person who is liable to pay an amount of levy on the grant of a licence under sub-
section 13 (2) in respect of a foreign ship (not being a licence granted pursuant to an agreement that 
contains a provision of a kind referred to in sub-section (3)) fails to pay that amount to the 
Commonwealth at or before the time when that amount became due and payable, the Secretary may, 
by notice in writing given to the person, suspend the licence. 

(9) Where the Secretary has suspended a licence under sub-section (8), the Secretary shall, by 
notice in writing given to the holder of the licence, revoke the suspension if the holder of the licence 
pays to the Commonwealth the unpaid amount of levy on the grant of the licence and any amount that 
is pay- able by way of penalty under sub-section (11) in relation to that amount of levy. 
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(10) An amount of levy on the grant of a licence (not being an amount of levy that becomes 
due and payable in accordance with sub-section (6)) becomes due and payable— 

(a) where the Minister or the Secretary has, pursuant to sub-section (2), made arrangements with a 
person by whom the amount of levy is or will become payable in relation to the time for 
payment of, or the manner of payment of, the amount of levy or any part of that amount—in 
accordance with the arrangements; and 

(b) in any other case—upon the expiration of 30 days after the grant of the licence. 

(11) Where a person who is liable to pay an amount of levy on the grant of a licence in respect 
of a foreign ship fails to pay that amount or any part of that amount to the Commonwealth at or before 
the time when that amount became due and payable, the person is liable to pay to the Commonwealth, 
by way of penalty, in addition to that amount of levy, an amount calculated at the rate of 10% per 
month upon the amount of levy from time to time remaining unpaid, computed for the period 
commencing on the day on which that amount of levy became due and payable and ending on the 
expiration of the period specified in the licence as being the period during which the licence is to 
remain in force. 

(12) An amount of levy that is due and payable and any amount that is payable by way of 
penalty under sub-section (11) may be recovered by the Commonwealth in a court of competent 
jurisdiction as a debt due to the Commonwealth. 

Fisheries agreements 

13D. (1) If Australia enters into an agreement with the government of another country that 
contains a provision under which licences under sub- section 13 (2) are agreed to be granted in respect 
of foreign ships (whether or not the provision also provides for the payment of an amount or amounts 
to Australia), the Minister shall cause a copy of the agreement to be laid before each House of the 
Parliament within 15 sitting days of that House after the agreement is entered into. 

(2) Where— 

(a) an agreement that contains a provision of a kind referred to in sub- section (1) is in force; 

(b) the provision provides for the payment of an amount or amounts to Australia; 

(c) a licence or licences to which the provision relates has or have been granted under sub-section 
13 (2) in respect of a foreign ship or foreign ships; and 

(d) the amount or amounts specified in the provision or any part of that amount or of those 
amounts is not paid to Australia in accordance with the terms of the provision, 



- 97 - 

AUS 58 

Continental Shelf (Living Natural Resources) Act 1968 

s. 13D 

the Minister may, by notice in writing given to the holder of a licence of a kind referred to in 
paragraph (c), suspend the licence. 

(3) Where the Minister has suspended a licence under sub-section (2), the Minister shall, by notice 
in writing given to the holder of the licence, revoke the suspension if the amount or the amounts the 
failure to pay which resulted in the suspension of the licence is or are paid to Australia. 

(4) Sub-sections (2) and (3) have effect only so far as those sub-sections are not laws imposing 
taxation within the meaning of section 55 of the Constitution. 

Powers of officers 

14. (1) An officer may— 

(a) board or enter upon a ship in a controlled area, or a ship that he has reason to believe has 
been1 used, is being used or is intended to be used for searching for or taking sedentary 
organisms in a controlled area, and may search the ship for equipment used, or capable of 
being used, for searching for or taking sedentary organisms; 

(b) examine any equipment found on any ship or in any place, being equipment that he has 
reason to believe has been used, is being used or is intended to be used for searching for or 
taking sedentary organisms in a controlled area; 

(ba) board or enter upon a ship in respect of which he has reason to believe levy imposed by 
the Foreign Fishing Boats Levy Act 1981 is payable or has been paid and take 
measurements of the ship; 

(c) seize, take, detain, remove and secure any ship that the officer has reason to believe has 
been used, is being used or is intended to be used in contravention of this Act or any 
sedentary organisms that the officer has reason to believe have been taken in 
contravention of this Act; 

(d) arrest, without warrant, a person whom the officer has reason to believe has committed an 
offence against this Act; 

(e) require the master or other person in charge of a ship that the officer has reason to believe 
has been used, is being used or is intended to be used in contravention of this Act to bring 
the ship to a place specified by the officer, being a place in Australia or a Territory, and to 
remain in control of the ship at that place until an officer permits him to depart from that 
place; 

(f) bring a ship that the officer has reason to believe has been used, is being used or is 
intended to be used in contravention of this Act to a place in Australia or a Territory and 
remain in control of the ship pending the taking and determination of proceedings in 
respect of that contravention; 

(g) require the master or other person in charge of a ship in respect of which a licence is 
required to be in force under this Act to produce the licence, and take copies of, or extracts 
from, the licence; 
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(h) require the master or other person in charge of a ship in respect of which a licence is 
required to be in force under this Act to give information concerning the ship and the crew 
and any person on board the ship; 

(i) require a person who is on board a ship in respect of which a licence is required to be in 
force under this Act, or who is engaged in searching for or taking any sedentary organisms 
in a controlled area, or whom he reasonably suspects of having committed an offence 
against this Act, to state his name and place of abode; 

(j) require a person engaged in searching for or taking sedentary organisms in a controlled 
area to state whether he is the holder of a licence under sub-section 13(1) or (4) and, if so, 
to produce the licence; and 

(k) sell any sedentary organisms seized by him under this Act. 

(2)  An officer may, for the purpose of exercising his powers under paragraph (1) (ba), obtain 
the assistance of a person (not being an officer) and, where an officer obtains the assistance of such a 
person, that person shall, for the purpose of the exercise of those powers, be deemed to be an officer. 

PART III—OFFENCES 

Offences in relation to licences and unlicensed operations 

15. (1) A person shall not, in an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, that is a controlled area in relation to sedentary organisms of 
any kind, whether on his own account or as the partner, agent or employee of another person, search 
for or take sedentary organisms of that kind except as authorized by a licence granted to him under 
sub-section 13 (1). 

(2) A person shall not, in an area of the Australian continental shelf, or an area of the continental 
shelf of an external Territory, that is a controlled area in relation to sedentary organisms of any kind, 
use a ship (other than an exempt boat) in searching for or taking sedentary organisms of that kind 
except as authorized by a licence granted to him, or to a person on whose behalf he is acting, under 
sub-section 13 (2). 

(3) A person shall not, in a controlled area, have in his possession or in his charge a ship (other 
than an exempt boat) for use in searching for or taking sedentary organisms unless there is in force in 
respect of the ship a licence under sub-section 13 (2) authorizing the use of the ship by him, or by a 
person on whose behalf he is acting, in searching for and taking sedentary organisms in that area. 

(3A) A person shall not, in an area of the Australian continental shelf, or an area of the 
continental shelf of an external Territory, that is a controlled area in relation to sedentary organisms of 
any kind, use a foreign ship in searching for 
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or taking sedentary organisms of that kind unless there is in force a licence under sub-section 13 (2) 
authorizing the use of the ship in that area. 

(3B) A person shall not, in a controlled area, have in his possession or in his charge a foreign 
ship for use in searching for or taking sedentary organisms unless there is in force a licence under sub-
section 13(2) authorizing the use of the ship in that area. 

(3C) A person shall not, in a controlled area, trans-ship sedentary organisms to a ship in respect 
of which there is not in force a licence under section 13. 

(4) A person shall not, in a controlled area, employ or have on board a ship, for the purpose of 
searching for or taking any sedentary organisms, a diver, trial diver or diver's tender unless there is in 
force in respect of him a licence granted under sub-section 13 (4) authorizing his employment, in that 
area, as a diver, trial diver or diver's tender, as the case may be. 

(5) A person who is the holder of a licence under this Act shall not contravene a condition of the 
licence and a person acting on behalf of the holder of a licence under sub-section 13 (2) shall not 
contravene a condition of that licence. 

(6) Subject to sub-sections (6A) and (6B), it is a defence to a prosecution for an offence against 
sub-section (1), (2), (3) or (4) if the person charged with the offence proves— 

(a) in the case of an offence against sub-section (1)—that he was not searching for or taking 
sedentary organisms for a commercial purpose; 

(b) in the case of an offence against sub-section (2)—that he was not using a ship in searching for 
or taking sedentary organisms for a commercial purpose; 

(c) in the case of an offence against sub-section (3)—that he did not have a ship in his possession 
or in his charge for use in searching for or taking sedentary organisms for a commercial 
purpose; or 

(d) in the case of an offence against sub-section (4)—that the diver, trial diver or diver's tender 
was not employed or on board the ship for the purpose of searching for or taking sedentary 
organisms for a commercial purpose. 

(6A) Proof of the matter referred to in paragraph (6) (a) is not a defence to a prosecution for an 
offence against sub-section (1) if a foreign ship was used for searching for or taking the sedentary 
organisms concerned. 

(6B) Proof of a matter referred to in paragraph (6) (b), (c) or (d) is not a defence to a 
prosecution for an offence against sub-section (2), (3) or (4), as the case may be, if the ship concerned 
was a foreign ship. 

(7) Sub-sections (2), (3), (3A) and (3B) do not apply in relation to a foreign ship if— 
(a) the equipment for searching for and taking sedentary organisms be- longing to the ship is 

stowed and secured; and 
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(b) the work, of cutting up, dismembering, cleaning, sorting or packing sedentary organisms is not 
being carried out on the ship. 

Offences in relation to notices under section 12 

16. (1) A person (including a person who is, or is acting on behalf of the person who is, the holder 
of a licence under this Act or in respect of whom a licence is in force under this Act) shall not 
contravene a notice in force under section 12. 

(2) For the purposes of the prosecution of a person for an offence arising under sub-section (1), an 
act done by an employee or other agent of the person charged shall be deemed to have been done also 
by that person. 

(3) A person does not contravene sub-section (1) by reason of navigating a ship in contravention 
of a notice in force under paragraph 12 (1) (g) if it was necessary to do so, by reason of weather or sea 
conditions, in order to secure the safety of the ship or of human life. 

Obstruction of officers, &c. 

17.A person shall not— 

(a) fail to facilitate by all reasonable means the boarding of a ship by an officer acting in 
pursuance of his powers under this Act; 

(b) refuse to allow a search to be made that is authorized by or under this Act; 

(c) refuse or neglect to comply with a requirement made by an officer under section 14; 

(ca)  refuse to allow a person to take measurements of a ship in pursuance of paragraph 14 (1) (ba); 

(d) when lawfully required to state his name and place of abode to an officer acting in pursuance 
of his powers under this Act—state a false name or place of abode to the officer; 

(e) when lawfully required to give information by an officer acting in pursuance of his powers 
under this Act—give false or misleading information to the officer; 

(f) use abusive or threatening language to an officer acting in pursuance of his powers under this 
Act; 

(g) assault, resist or obstruct an officer acting in pursuance of his powers under this Act; 

(h) impersonate an officer; or 

(i) in an application for the purposes of this Act—make a statement or furnish information which 
is false or misleading in any particular. 

Liability of master or person in charge of ship 

17A.(1) The master or other person in charge of a ship on which, or by the use of which, an 
offence against this Act (in this section referred to as the "primary offence") is committed is guilty of 
an offence against this section. 
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(2) A person may be convicted of an offence against this section, whether or not the identity of the 
person who committed the primary offence appears, or has appeared, from the evidence in the 
proceedings in respect of the offence against this section or in any other proceedings, but shall not be 
convicted of both an offence against this section and of the primary offence. 

(3) The provisions of section 18 apply in relation to an offence against this section in like manner 
as they would apply if that offence were the primary offence. 

Punishment of offences 

18. (1) A person who contravenes or fails to comply with a provision of this Act is guilty of an 
offence. 

(2) Subject to this section, an offence against this Act shall be prosecuted summarily and is 
punishable by a fine not exceeding $1,000. 

(3) An offence against sub-section 15 (3A) or (3B) may be prosecuted summarily or upon 
indictment, but an offender is not liable to be punished more than once in respect of the same offence, 
and such an offence is punishable— 

(a) upon summary conviction—by a fine not exceeding $1,000 or imprisonment for a period not 
exceeding 6 months, or both; or 

(b) upon conviction on indictment—by a fine of not less than $1,000 and not exceeding $10,000 
or imprisonment for a period not exceeding one year, or both. 

(4) Where proceedings for an offence against sub-section 15 (3A) or (3B) are brought in a court of 
summary jurisdiction, the court may commit the defendant for trial or, with the consent of the 
defendant, determine the proceedings. 

(5) Where a person is convicted of an offence against section 15 or 16, the court may order the 
forfeiture of any ship used or otherwise involved in the commission of the offence, and of its 
equipment and contents (other than the personal effects of members of the crew) and of any sedentary 
organisms found on the ship or the proceeds of the sale of any sedentary organisms so found. 

(6) A ship or goods ordered by a court to be forfeited under this section be comes the property 
of Australia and shall be dealt with or disposed of in accordance with the directions of the Secretary. 

(7) An offence against section 17 is punishable by a fine not exceeding $1,000 or by 
imprisonment for a period not exceeding 6 months. 

Jurisdiction of courts 

19. (1) Subject to this section— 
(a) the several courts of the States are invested with federal jurisdiction; and 
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(b) jurisdiction is conferred on the several courts of the Territories, 

with respect to offences against this Act or the regulations that are committed outside Australia and the 
Territories. 

(2) The jurisdiction invested in or conferred on courts by sub-section (1) is invested or conferred 
within the limits (other than limits having effect by reference to the places at which offences are 
committed) of their several jurisdictions. 

(3) The trial on indictment of an offence against this Act not committed within a State may be 
held in any State or Territory. 

(4) Subject to this Act, the laws of a State or Territory with respect to the arrest and custody of 
offenders or persons charged with offences and the procedure for— 

(a) their summary conviction; 

(b) their examination and commitment for trial on indictment; 

(c) their trial and conviction on indictment; and 

(d) the hearing and determination of appeals arising out of any such trial or conviction or out of 
any proceedings connected therewith, 

and for holding accused persons to bail apply, so far as they are applicable, to a person who is charged 
in that State or Territory with an offence against this Act or the regulations that was committed outside 
Australia and the Territories. 

(5) Except as provided by this Act, the Judiciary Act 1903-1968 applies in relation to offences 
against this Act or the regulations. 

Evidentiary certificates 

20. (1) The Minister or a person authorized in writing by him to give certificates under this sub-
section may give a certificate that, at a time specified in the certificate, a ship specified in the 
certificate was, or was not, an Australian ship. 

(1A) The Minister or a person authorized in writing by him to give certificates under this sub-
section may give a certificate that, at a time specified in the certificate, a ship specified in the 
certificate was, or was not, in relation to an external Territory or an external Territory specified in the 
certificate, a Territory ship. 

(1B) The Minister or a person authorized in writing by him to give a certificate under this sub-
section may give a certificate— 

(a) that a submarine area specified in the certificate is an area of the Australian continental shelf 
or an area of the continental shelf of an external Territory; 

(b) that, at a time specified in the certificate, a person specified in the certificate was, or was not, 
the holder of a licence under sub-section 13(1) authorizing him to search for and take 
sedentary organisms of a kind specified in the certificate in, or in a part of, an area of the 
Australian 
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continental shelf, or an area of the continental shelf of an external Territory, so specified; 

(c) that, at a time specified in the certificate, a person specified in the certificate was, or was not, 
the holder of a licence under sub-section 13(1) endorsed under sub-section 13 (1 A) so as to 
authorize him to search for and take sedentary organisms of a kind specified in the certificate 
in a part of an area of the Australian continental shelf, or an area of the continental shelf of an 
external Territory, so specified; 

(d) that, at a time specified in the certificate, a person specified in the certificate was, or was not, 
or no person was, the holder of a licence under sub-section 13 (2) authorizing the use of a ship 
by him or by a person acting on his behalf in searching for and taking sedentary organisms of 
a kind specified in the certificate in, or in a part of, an area of the Australian continental shelf, 
or an area of the continental shelf of an external Territory, so specified; 

(e) that, at a time specified in the certificate, a person specified in the certificate was, or was not, 
or no person was, the holder of a licence in respect of a ship under sub-section 13 (2) endorsed 
under sub-section 13 (2A) so as to authorize the use of the ship by him or by a person acting 
on his behalf in searching for and taking sedentary organisms of a kind specified in the 
certificate in a part of an area of the Australian continental shelf, or an area of the continental 
shelf of an external Territory, so specified; or 

(f) that, at a time specified in the certificate, a licence under sub-section 13 (4) was not in force 
authorizing the employment of a person specified in the certificate, in a controlled area so 
specified, as a diver, as a trial diver or as a diver's tender, as the case may be. 

(1C) A person giving a certificate under paragraph (1B) (d) or (e) that a person was the holder 
of a licence may, in the certificate, certify that conditions specified in the certificate were the 
conditions specified in the licence. 

(1D) In proceedings for an offence against this Act or the regulations or in proceedings for the 
condemnation or recovery of a ship seized under this Act, a certificate given under this section is 
prima facie evidence of the matters specified in the certificate. 

(1E) For the purposes of this section, a writing purporting to be a certificate given under this 
section shall, unless the contrary is proved, be deemed to be such a certificate and to have been duly 
given. 

(2) Where a person (including a person on board a ship) is at any place that is, or is above, a part 
of the Australian continental shelf or a part of the continental shelf of an external Territory and he has 
in his possession or under his control any sedentary organism, then, in any prosecution of that person 
for an offence against sub-section 15(1), that possession or control is evidence that the person took the 
sedentary organism in that part of the Australian continental shelf or that part of the continental shelf 
of the Territory, as the case may be. 
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PART IV—RESEARCH 

Research in relation to the living natural resources of the continental shelf 

21. The Minister may cause to be carried out research into the living natural resources of the 
Australian continental shelf or of the continental shelf of an external Territory and, in particular, 
without limiting the generality of the foregoing, research into — 

(a) means for developing the commercial exploitation of those resources; and 

(b) means for the conservation of those resources. 

Investigations into economic matters 

22. The Minister may cause investigations to be carried out into economic matters relating to the 
exploitation of the living natural resources of the Australian continental shelf or of the continental 
shelf of an external Territory. 

PART V—MISCELLANEOUS 

Issue of permits for scientific purposes 

23. (1) The Minister, or a person authorized in writing by the Minister to grant permits under this 
section, may grant a permit to a person authorizing that person, in an area of the Australian continental 
shelf or an area of the continental shelf of a Territory, to search for and take, for scientific purposes, 
subject to such conditions as are specified in the permit, sedentary organisms the taking of which is 
otherwise prohibited by or under this Act. 

(2) The holder of a permit under this section is not guilty of an offence against this Act by reason 
of anything done by him that is authorized by the permit. 

Description of areas by reference to a larger area, &c. 

24. (1) A part of a controlled area is, for the purposes of this Act, sufficiently identified in an 
instrument under this Act if it is described in the instrument as being such part of the controlled area as 
is within an area specified in the instrument notwithstanding that the area specified in the instrument 
includes any area that is not part of the controlled area. 

(2) An area of continental shelf is, for the purposes of this Act, sufficiently described in an 
instrument under this Act if it is described in the instrument as being the area of continental shelf 
beneath an area of waters specified in the instrument. 

Regulations 

25. The Governor-General may make regulations, not inconsistent with this Act, prescribing all 
matters that by this Act are required or permitted to be 
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prescribed, or are necessary or convenient to be prescribed for carrying out or giving effect to this Act, 
and, in particular— 

(a) for prescribing short methods of reference to areas of the Australian continental shelf, or areas 
of the continental shelf of a Territory, specified in the regulations, and the purposes for which 
those methods of reference may be used; 

(b) for prescribing signals and rules of navigation to be observed by persons in charge of ships 
engaged in searching for or taking sedentary organisms in controlled areas; 

(c) for prescribing the method of marking a ship in respect of which a licence is in force under 
this Act; 

(d) for providing for the sale or disposal of any ship, sedentary organisms or other goods the 
forfeiture of which is ordered under this Act or of unclaimed equipment for use in searching 
for or taking sedentary organisms found in controlled areas; 

(e) for regulating the rights of priority, in respect of the searching for or taking of sedentary 
organisms in controlled areas, as between persons engaged in searching for or taking sedentary 
organisms and for pre- scribing rules to be observed by persons engaged in searching for and 
taking of sedentary organisms in controlled areas; 

(f) for providing for the furnishing of statistics in relation to the taking of sedentary organisms in 
controlled areas and in relation to the sale or disposal of sedentary organisms taken in 
controlled areas; and 

(g) for prescribing penalties not exceeding a fine of $200 for offences against the regulations. 

NOTE 

1. The Continental Shelf (Living Natural Resources) Act 1968 as shown in this reprint comprises Act 
No. 149, 1968 amended as indicated in the Tables below. 

(The citation "Continental Shelf (Living Natural Resources) Act 1968" is provided for by the 
Amendments Incorporation Act 1905 and the Acts Citation Act 1976.) 
     

Table of Acts 

Act 
Number 
and year 

Date 
of Assent 

Date of 
commencement 

Application, 
saving or 
transitional 
provisions 

Continental Shelf (Living 
Natural Resources) 
Act 1968 

149, 1968 9 Dec 1968 15 Apr 1970 (see Gazette 
1970, p. 1499) 

 

Continental Shelf (Living 
Natural Resources) 
Act 1973 

219, 1973 20 Dec 1973 20 Dec 1973 S. 20 

Administrative Changes 
(Consequential 
Provisions) Act 1976 

91, 1976 20 Sept 1976 20 Sept 1976 (a) S.4 
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Table of Acts — continued 

Act 
Number 
and year 

Date 
of Assent 

Date of 
commencement 

Application, 
saving or 
transitional 
provisions 

Continental Shelf (Living 
Natural Resources) 
Amendment Act 1978 

100, 1978 24 Aug 1978 24 Aug 1978 S. 5 

Australian Federal 
Police (Consequential 
Amendments) Act 1979 

155, 1979 28 Nov 1979 19 Oct 1979 (see s. 2 and 
Gazette 1979, No. S206, 
p. 1) 

– 

Australian Federal 
Police (Consequential 
Amendments) Act 1980 

70, 1980 28 May 1980 28 May 1980 – 

Continental Shelf (Living 
Natural Resources) 
Amendment Act 1980 

94, 1980 6 June 1980 1 Oct 1981 (see s. 2 and 
Gazette 1981, No. G39, p. 
2) 

– 

Continental Shelf (Living 
Natural Resources) 
Amendment Act 1981 

182, 1981 8 Dec 1981 Ss. 1 and 2: Royal Assent 
S. 8: 1 Nov 1982 (see s. 2 
(3) and Gazette 1982, No. 
G43, p. 2) 

 

   Remainder: 1 Nov 1982 
(see s. 2 (2) and Gazette 
1982, No. G43, p. 2) 

 

Statute Law 
(Miscellaneous 
Amendments) Act 
(No. 2) 1982 

80, 1982 22 Sept 1982 Part LXXVII(s. 280): 
Royal Assent (b) 

S. 280 (2) 
and (3) 

(a) By virtue of sub-section 2 (7) of the Administrative Changes (Consequential Provisions) Act 
1976 the amendments made by that Act to the Continental Shelf (Living Natural Resources) 
Act 1968 are deemed to have come into operation on 22 December 1975. 

(b) The Continental Shelf (Living Natural Resources) Act 1968 was amended by Part LXXVII 
(section 280) only of the Statute Law (Miscellaneous Amendments) Act (No. 2) 1982, sub-
section 2(1) of which provides that Part LXXVII shall come into operation on Royal Assent. 

Table of Amendments 

ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted 
Provision affected How affected 
S. 4 rep. No 219, 1973 
S. 5 am. No. 219, 1973; No. 91, 1976; No. 155, 1979; No. 70, 1980; No. 80, 1982 
S. 6 am. No 219, 1973 
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c) Fisheries Agreements (Payments) Act 1981 

 

Fisheries Agreements (Payments)  

Act 1981 

No. 180 of 1981 

   

  An Act relating to payments under certain fisheries agreements 

[Assented to 8 December 1981] 

BE IT ENACTED by the Queen, and the Senate and the House of Representatives 
of the Commonwealth of Australia, as follows: 

Short title 
    
 5  1. This Act may be cited as the Fisheries Agreements (Payments) Act 1981. 

Commencement 

2. This Act shall come into operation on the day on which the Foreign Fishing 
Boats Levy Act 1981 comes into operation. 

Effect of section 4 
   
 10  3. Section 4 has effect only so far as that section is a law imposing taxation or 

dealing with the imposition of taxation within the meaning of section 55 of the 
Constitution. 

Payments under fisheries agreements 
   
 15  4. (1) If there is in force an agreement between Australia and the government of 

another country that contains a provision under which licences 
16150/81 Cat. No. 81 4698 6—Recommended retail price 20c 
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5

under sub-section 9 (2) or (3) of the Fisheries Act 1952 or under sub-section 18 (2) of the 
Continental Shelf (Living Natural Resources) Act 1968 are agreed to be granted in respect of 
foreign fishing boats if an amount or amounts specified in the provision is or are paid to Australia 
(whether or not that amount or those amounts or any part of that amount or of those amounts is or 
are to be paid before the grant of any of the licences), then, notwithstanding anything contained 
in those Acts, the Minister or the Secretary to the Department of Primary Industry shall, in 
determining whether or not to grant any of the licences to which the provision relates, have 
regard only to the terms of the agreement. 10
 (2) Where  
 (a) an agreement that contains a provision of a kind referred to in sub-section (1) is in 

force; 
 

 (b) a licence or licences to which the provision relates has or have been granted under 
sub-section 9 (2) or (3) of the Fisheries Act 1952 or under sub-section 13 (2) of the 
Continental Shelf (Living Natural Resources) Act 1968 in respect of a foreign 
fishing boat or foreign fishing boats; and 

15

 (c) the amount or amounts specified in the provision or any part of that amount or of 
those amounts is not paid to Australia in accordance with the terms of the 
provision, 

20

  the Minister may, by notice in writing given to the holder of a licence of a kind 
referred to in paragraph (b), suspend the licence. 

    
 (3) Where the Minister has suspended a licence under sub-section (2), the Minister shall, by 
notice in writing given to the holder of the licence, revoke the suspension if the amount or the 
amounts the failure to pay which resulted in the suspension of the licence is or are paid to 
Australia. 

25

 (4) In this section, "foreign fishing boat" has the same meaning as in" the Foreign Fishing 
Boats Levy Act 1981. 
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d) Foreign Fishing Boats Levy Act 1981 

 

Foreign Fishing Boats Levy 

Act 1981 

No. 179 of 1981 

  

 An Act to impose a levy on the grant of certain licences in respect 

of foreign fishing boats 

[Assented to 8 December 1981] 

BE IT ENACTED by the Queen, and the Senate and the House of 
Representatives of the Commonwealth of Australia, as follows: 

Short title 
   1. This Act may be cited as the Foreign Fishing Boats Levy Act 1981. 
    
 5 Commencement 
   2. This Act shall come into operation on a day to be fixed by Proclamation. 
  Interpretation 
   3. In this Act, unless the contrary intention appears— 
  "fish" has the same meaning as in the Fisheries Act 1952; 
 10 "foreign fishing boat", in relation to the grant of a licence, means— 
  (a) in a case of the grant of a licence under sub-section 9 (2) or (3) of the 

Fisheries Act 1952—a boat that is a foreign boat for the purposes of 
that Act or a boat in respect of which an instrument is in force under 
sub-section 4 (2) of that Act; and 

16149/81 Cat. No. 81 4697 4—Recommended retail price 20c 
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(b) in a case of the grant of a licence under sub-section 13 (2) of the 

Continental Shelf (Living Natural Resources)Act 1968—a boat that is 
a foreign ship for the purposes of that Act; 

"licence" means a licence under sub-section 9 (2) or (3) of the Fisheries Act 1952 or a 
licence under sub-section 13 (2) of the Continental Shelf (Living Natural 
Resources) Act 1968; 

5

"sedentary organism" has the same meaning as in the Continental Shelf (Living 
Natural Resources) Act 1968. 

 
Imposition of levy 
 4. (1) Subject to this section, a levy is imposed on the grant to a person of a licence in 
respect of a foreign fishing boat. 10

 (2) Levy is not imposed on the grant of a licence in respect of a foreign fishing boat 
included in a prescribed class of foreign fishing boats, being a foreign fishing boat that has 
been imported into Australia for a limited period. 

15 (3) Where there is in force an agreement between Australia and the government of another 
country that contains a provision under which licences are agreed to be granted in respect of 
foreign fishing boats (whether or not the provision also provides for the payment of an amount 
or amounts to Australia), levy is not imposed on the grant of any of the licences to which the 
provision relates. 20
 
Amount of levy 
5. The amount of the levy imposed by section 4 on the grant of a licence in respect of a 
foreign fishing boat is such amount as is prescribed by the regulations or as is calculated in 
accordance with the regulations. 
 
By whom levy payable 25
 6. The amount of the levy imposed by section 4 on the grant of a licence in respect of a 
foreign fishing boat is payable by the person to whom the licence is granted. 
 
Regulations 
 7. (1) The Governor-General may make regulations, not inconsistent with this Act, 
prescribing all matters required or permitted by this Act to be prescribed or necessary or 
convenient to be prescribed for carrying out or giving effect to this Act. 

30

 

35
 (2) Regulations made for the purposes of section 5 may prescribe different amounts of, or 
different methods of calculating the amounts of, levy imposed by this Act on the grant of 
licences in respect of different boats or different classes or kinds of boats, and may prescribe 
the amount of, or a method of calculating the amount of, levy imposed by this Act on the grant 
of a licence in respect of a boat by reference to a matter or matters specified in the regulations, 
being a matter or matters relating to the boat or to the operations of the boat, 40
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or, without limiting the generality of the foregoing, by reference to any one or more of the 
following matters: 

   

5 
(a) the fact that the boat is included in a class or kind of boats in respect of which an 

agreement relating to the operations or proposed operations of boats of that class or 
kind is in force, being an agreement to which the Commonwealth is a party; 

 (b) the size or tonnage of the boat, measured as prescribed, or the power of the main 
engine of the boat; 

10 (c) the quantity or kind of equipment permitted by the licence to be carried on the boat 
for the purpose of taking, processing or carrying fish or sedentary organisms; 

 
(d) the quantity of the fish or sedentary organisms, measured as prescribed, that the 

licence authorizes to be taken or processed with the use of the boat or carried by the 
boat; 

15 (e) the kind of fish or sedentary organisms that the licence authorizes to be taken or 
processed with the use of the boat or carried by the boat; 

 (f) the conditions to which the licence is subject; 

 (g) the method or methods by which the licence authorizes fish or sedentary organisms 
to be taken, processed or carried; 

20 (h) the degree of control that persons who are residents of Australia or of an external 
Territory have over the operations of the boat. 
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e) Fisheries Legislation Amendment Act 1984 

Fishing Legislation Amendment Act 1984 

No.30 of 1984 

TABLE OF PROVISIONS 

PART I-PRELIMINARY 
  
Section 

1. Short title 
PART II—AMENDMENT OF THE CONTINENTAL SHELF (LIVING  

NATURAL RESOURCES) ACT 1968 
 

2.  Principal Act 
3.  Interpretation 

PART III—AMENDMENTS OF THE FISHERIES ACT 1952 
  

4. Principal Act 
5. Title 
6. Interpretation 
7. Application 
8. Delegation 
9. Insertion of new section after section 6A— 

 6B Issue of permits for scientific purposes 
10. Regulation of fishing 
11. Insertion of new section after section 8— 

 8A. Tabling, disallowance, & c, of notices 
12. Licences 
13. Cancellation and suspension of licences 
14. Powers of officers 
15. Delegation 
16. Arrangements 
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TABLE OF PROVISIONS—continued 
  
Section 

17. Insertion of new section after section 12N— 
 12NA. Powers of Joint Authority with respect to permits 

18. Powers of Joint Authority with respect to licences 
19. Insertion of new section after section 1 2R— 

 12s. Reconsideration and review of decisions by Joint 
Authority 

20. Offences 
21. Having foreign boat equipped with nets, &c. 
22. Using foreign boat for fishing in Australian fishing zone 
23. Certain foreign boats not to enter Australian ports 
24. Insertion of new section after section 13BA— 

 13BA
A
.

Certain foreign boats authorized to enter Australian 
ports 

25. Court may make certain orders 
26. Evidence 
27. Insertion of new section after section 16— 

 16A. Reconsideration and review of decisions by Minister 
or Secretary 

28. Regulations 
 PART IV-AMENDMENT OF THE FISHING INDUSTRY 

RESEARCH ACT 1969 
29. Principal Act 
30. Interpretation 
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Fishing Legislation Amendment Act 1984 

No.30 of 1984 

  

 An Act to amend the Continental Shelf (Living Natural 
Resources) Act 1968, the Fisheries Act 1952 and the Fishing 

Industry Research Act 1969 

[Assented to 18 May 1984] 

[Date of commencement 15 June 1984] 

BE IT ENACTED by the Queen, and the Senate and the House of Representatives of 
the Commonwealth of Australia, as follows: 

PART I—PRELIMINARY 

Short title 

5  1.  This Act may be cited as the Fishing Legislation Amendment Act 1984. 

PART II—AMENDMENT OF THE CONTINENTAL SHELF (LIVING 
NATURAL RESOURCES) ACT 1968 

Principal Act 

10 
 2. The Continental Shelf (Living Natural Resources) Act 19681 is in this Part referred to 
as the Principal Act. 
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Interpretation 

 3. Section 5 of the Principal Act is amended by adding at the end thereof the following 
sub-section: 

 "(4) A reference in this Act to the continental shelf, in relation to the Coral Sea Islands 
Territory, shall be read as including a reference to the seabed and subsoil of the submarine 
areas within the territorial sea of that Territory.". 

5

PART III—AMENDMENTS OF THE FISHERIES ACT 1952 

Principal Act 

 4. The Fisheries Act 19522/ is in this Part referred to as the Principal Act. 

Title 10

 5. The title of the Principal Act is amended by omitting "in certain Australian Waters". 

Interpretation 

 6. Section 4 of the Principal Act is amended— 
   
 (a) by omitting from sub-section (1) the definition of "fisherman"; 15
 (b) by inserting after the definition of "master" in sub-section (1) the following 

definition: 
  "'master fisherman's licence' means a licence granted under sub-section 

9 (l);";and 
 (c) by omitting from sub-section (1) the definition of "traditional fishing". 20
Application 

 7. Section 5 of the Principal Act is amended by adding at the end thereof the following 
sub-section: 

 "(3) In relation to proclaimed waters beyond the outer limits of the Australian fishing 
zone, this Act— 

25

   
 (a) applies to all persons, including foreigners, on Australian boats; and 
 (b) does not apply to foreign boats.". 
Delegation 

 8. Section 6A of the Principal Act is amended— 

 (a) by omitting from sub-section (1) "9A,"; and 30

 (b) by omitting sub-section (4) and substituting the following sub-section: 

"(4) The Minister or the Secretary shall not delegate to a person other than 
a person holding, or performing the duties of, an office in the Department— 

 (a) his power to grant a licence under this Act in respect of a foreign boat; 35
 (b) his power to transfer a licence granted under sub-section 9(3); 
 (c) his powers under sub-section 16A (4); or 
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  (d) any of his powers or functions under section 6B, sub-section 9 (3), (3A), 
(4B) or (5B) or section 9A." 

 9. After section 6A of the Principal Act the following section is inserted in Part II: 

5 Issue of permits for scientific purposes 

  "6B. (1) The Minister or the Secretary may grant to a person a permit in respect of a 
boat authorizing that person to engage, for scientific purposes, in such activities by way of 
fishing with the use of the boat as are specified in the permit in proclaimed waters or in a 
specified area of proclaimed waters. 

10  "(2) The holder of a permit in force under sub-section (1) or a person acting on behalf of 
the holder of such a permit is not guilty of an offence against this Act by reason of anything 
done by him that is authorized by the permit to be done by the holder of the permit. 

15  "(3) A permit granted under sub-section (1) is subject to such conditions as are specified in 
the permit. 

  "(4) The Minister or the Secretary may, by notice in writing given to the holder of a permit 
in force und er sub-section (1 )— 

   
 (a) revoke the permit; or 

20 
(b) vary or revoke the conditions to which the permit is subject or specify further 

conditions to which the permit is to be subject.". 
 Regulation of fishing 
 10. (1) Section 8 of the Principal Act is amended— 
   
 (a) by omitting paragraph (1) (a) and substituting the following paragraph: 
25  "(a) prohibit the taking, processing or carrying of fish, or fish included in a 

class of fish specified in the notice;"; 
 (b) by omitting from paragraph (1) (b) ", from an area of proclaimed waters,"; 

30 
(c) by omitting from paragraph (1) (c) ", from proclaimed waters or from an area of 

proclaimed waters,"; 
 (d) by omitting paragraph (1) (d) and substituting the following paragraph: 

35 

 "(d) prohibit the master of a boat that is included in a class of boats specified 
in the notice from having on board the boat a number of persons greater 
than a number specified in, or ascertainable as provided in, the notice 
for the purpose of engaging in fishing;"; 

 (e) by omitting from paragraphs (1) (e) and (f) "in an area of proclaimed waters"; 
40 (f) by omitting from paragraph (1) (g) "in an area of proclaimed waters to which a 

notice under paragraph (f) applies,"; 
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 (g) by omitting from paragraph (1) (h) ", either at all times or during a period 
specified in the notice,"; 

 

 (h) by omitting from paragraph (1) (h) "in an area of proclaimed waters specified in 
the notice"; and 

 

 (j) by inserting after sub-section (4) the following sub-sections: 5
   
   "(4A) A notice under sub-section (1) comes into force on the day on which 

the notice is published or on such later day as is specified in the notice. 
   
   "(4D) A notice under sub-section (1) has effect— 
   
  (a) if an area of proclaimed waters is specified in the notice as being the 

area in respect of which the notice is to have effect—in that area; and 
10

  (b) in any other case—in any area of proclaimed waters. 
   "(4C) A prohibition contained in a notice under sub-section (1) has effect— 15
  (a) if a period is specified in the notice as being the period during which the 

prohibition is to have effect—during that period; or 
  (b) in any other case—at all times. 
   
   "(4D) A notice under sub-section (1) may provide that the activities 

prohibited by the notice are activities in respect of which an endorsement may be 
made under sub-section 9 (4). 20 

20

  "(4E) Where— 
  (a) a notice under sub-section (1) provides that the activities prohibited by 

the notice are activities in respect of which an endorsement may be 
made under sub-section 9 (4); and 25

  (b) an endorsement is made pursuant to sub-section 9 (4) in a licence in 
force in respect of a boat, 

  the prohibition contained in that notice under sub-section (1) does not apply in 
relation to the use of the boat during any period during which the endorsement has 
effect.".  30

 (2) A notice in force immediately before the commencement of this section under 
paragraph 8 (1) (a) of the Principal Act continues to have effect after the commencement of 
this section as if it were a notice under paragraph 8 (1) (a) of the Principal Act as amended by 
this Act. 

35 (3) A notice in force immediately before the commencement of this section under 
paragraph 8 (1) (d) of the Principal Act continues to have effect after the commencement of 
this section as if it were a notice under paragraph 8 (1) (a) of the Principal Act as amended by 
this Act and as if the notice provided, pursuant to sub-section 8 (4D) of the Principal Act as 
amended by this Act, that the activities prohibited by the notice were activities in respect of 
which an endorsement could be made under sub-section 9 (4) of the Principal Act as amended 
by this Act. 40
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  11. After section 8 of the Principal Act the following section is inserted: 

 Tabling, disallowance, &c, of notices 

5 

 "8A. (1) Sections 48 (other than paragraphs 48(1) (a) and (b) and sub-section 48 (2)), 
49 and 50 of the Acts Interpretation Act 1901 apply in relation to notices published under 
section 8 by the Minister, and so apply as if, in those sections of the Acts Interpretation Act 
1901, references to regulations were references to notices published under section 8 by the 
Minister and references to a regulation were a reference to a provision of a notice published 
under section 8 by the Minister. 

10  "(2) Notices published under section 8 shall be deemed not to be Statutory Rules within 
the meaning of the Statutory Rules Publication Act 1903.". 

 Licences 

 12. (1) Section 9 of the Principal Act is amended— 
 (a) by omitting sub-section (1) and substituting the following sub-section: 
15   "(1) The Minister or the Secretary may grant to a person a master fisherman's 

licence authorizing the person to be in charge of a boat that is being used for fishing 
in proclaimed waters or in a specified area of proclaimed waters."; 

20 (b) by omitting sub-section (4) and substituting the following sub-sections: 

 

25 

  "(4) The Minister or the Secretary may endorse a licence granted under sub-
section (2) or (3) in respect of a boat so as to extend the licence to authorize the use 
of the boat, at any time or during a period specified in the endorsement, for 
activities by way of fishing that are prohibited by a notice in force under sub-section 
8(1), being a notice identified in the endorsement. 

   "(4A) The Minister or the Secretary may, after being requested in writing to 
do so by the holder of a licence in respect of which an endorsement under sub-
section (4) is in force, revoke the endorsement. 

30   "(4B) The Minister or the Secretary may, by notice in writing given to the 
holder of a licence in respect of which an endorsement under sub-section (3A) or 
(4) is in force, revoke the endorsement"; and 

 (c) by inserting after sub-section (5A) the following sub-section: 

35 
  "(5B) The Minister or the Secretary may, by notice in writing given to the 

holder of a licence, vary or revoke a condition of the licence or specify further 
conditions to which the licence is to be subject.". 

  (2) A licence in force immediately before the commencement of this section under sub-
section 9 (1) of the Principal Act— 

40 (a) continues in force after the commencement of this section as if it were a licence 
granted under sub-section 9(1) of the Principal Act as amended by this Act; and 
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(b) remains in force, subject to the Principal Act as amended by this Act, until the 
expiration of the day specified in the licence as being the day until which it is to remain 
in force. 

 

5

 (3) Subject to the Principal Act as amended by this Act, a licence in force immediately 
before the commencement of this section under sub-section 9(2) or (3) of the Principal Act in 
respect of a boat, being a licence that was endorsed under sub-section 9 (4) of the Principal Act 
so as to extend the licence to authorize the use of the boat in an area of proclaimed waters in 
respect of which a notice under paragraph 8 (1) (d) of the Principal Act was in force at that time 
for taking, processing or carrying fish to which that notice related, continues to have effect after 
the commencement of this section as if the licence had been endorsed under sub-section 9 (4) of 
the Principal Act as amended by this Act so as to extend the licence to authorize the use of the 
boat for those activities. 

10

Cancellation and suspension of licences 15

 13. Section 9A of the Principal Act is amended by omitting from paragraph (1) (b) "or that 
Act as amended". 

Powers of officers 

 14. Section 10 of the Principal Act is amended by omitting paragraph (1) (j) and 
substituting the following paragraph: 20

"(j) require the master of a boat that is being used for fishing in proclaimed waters to 
state whether he is the holder of a master fisherman's licence and, if so, to produce 
the licence and permit the officer to make copies of, or take extracts from, the 
licence; and". 

Delegation 25

 15. Section 12E of the Principal Act is amended— 
(a) by omitting from sub-section (1) "A Joint Authority" and substituting "Subject to this 

section, a Joint Authority"; 
(b) by omitting from sub-section (1) "and its powers under section 9A"; and 30
(c) by inserting after sub-section (3) the following sub-section: 

"(3A) The powers of the Joint Authority under sub-section 12S (4) are not 
exercisable by a delegate other than a person holding, or performing the duties of, an 
office in the Department.".  

Arrangements 35
16. Section 12J of the Principal Act is amended by inserting in sub-sections (7), (8) and 

(9) "permits," after "licences,". 
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  17. After section 12N of the Principal Act the following section is inserted: 

 Powers of Joint Authority with respect to permits 

 

5 

 "12NA. (1) In respect of a Joint Authority fishery, the powers otherwise exercisable by 
the Minister or the Secretary under section 6B to grant or revoke permits in respect of 
Australian boats, to revoke or vary conditions to which permits of that kind are subject or to 
specify further conditions to which such permits are to be subject, are exercisable under that 
section by the Joint Authority. 

10 
 "(2) Where a fishery becomes a Joint Authority fishery, permits granted by the Minister 
or the Secretary under section 6B in respect of Australian boats have no application in 
relation to that fishery.". 

 Powers of Joint Authority with respect to licences 

15 

 18. Section 12P of the Principal Act is amended by inserting in sub-section (2) "or in 
relation to the imposition, variation or revocation of conditions to which licences are subject" 
after "licences". 

  19. The Principal Act is amended by inserting after section 12R the following section in 
Part IVA: 

 Reconsideration and review of decisions by Joint Authority 

 "12S. (1) In this section, unless the contrary intention appears— 

20 'decision' has the same meaning as in the Administrative Appeals Tribunal Act 1975; 

25 

'relevant decision' means a decision of a delegate of the Joint Authority under section 6B, 
section 9 (other than a decision under sub-section (9) or (10) of that section), sub-
section 9A (1) or (4), sub-section 12P (4) or sub-section (2) of this section; 

 'reviewable decision' means a decision of a delegate of the Joint Authority under sub-
section (4) of this section.  

 

30 

 "(2) A person affected by a relevant decision who is dissatisfied with the decision may, 
within 21 days after the day on which the decision first comes to the notice of the person, or 
within such further period as the Joint Authority (either before or after the expiration of that 
period), by notice in writing served on the person, allows, by notice in writing given to the 
Joint Authority, request the Joint Authority to reconsider the decision. 

35  "(3) There shall be set out in the request the reasons for making the request. 

  "(4) The Joint Authority shall within 45 days after the receipt of the request, reconsider 
the relevant decision and may make a decision— 

 (a) in substitution for the relevant decision, whether in the same terms as the relevant 
decision or not; or 

40 (b) revoking the relevant decision. 

  "(5) Where, as a result of a reconsideration under sub-section (4), the Joint Authority 
makes a decision in substitution for or revoking the relevant 
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decision, it shall, by notice in writing served, either personally or by post, on the person who 
made the request under sub-section (2) for the reconsideration, inform the person of the result 
of the reconsideration, set out findings on material questions of fact, refer to the evidence or 
other material on which those findings were based and give the reasons for its decision. 

5

 "(6) An application may be made to the Administrative Appeals Tribunal for a review of a 
reviewable decision. 

 "(7) Where a relevant decision is made and the person who made the relevant decision 
gives to a person whose interests are affected by the decision notice in writing of the making 
of the decision, that notice shall include a statement to the effect that a person affected by the 
decision— 

10

(a) may, if he is dissatisfied with the decision, seek a reconsideration of the decision by 
the Joint Authority in accordance with sub-section (2); and 

(b) may, subject to the Administrative Appeals Tribunal Act 1975, if a delegate of the 
Joint Authority reconsiders the decision under sub-section (4) and he is dissatisfied 
with the decision of the delegate upon that reconsideration, make application to the 
Administrative Appeals Tribunal for review of the decision of the delegate. 15

20
 "(8) Where a reviewable decision is made and notice in writing of the making of the 
decision is given to a person whose interests are affected by the decision, that notice shall 
include a statement to the effect that, subject to the Administrative Appeals Tribunal Act 1975, 
application may be made to the Administrative Appeals Tribunal for review of the decision to 
which the notice relates by or on behalf of a person whose interests are affected by the 
decision. 

 "(9) Any failure to comply with the requirements of sub-section (7) or (8) in relation to a 
decision does not affect the validity of the decision. 

25

 "(10) A reference in this section to a relevant decision does not include a reference to a 
decision in relation to the grant, suspension or cancellation of a master fisherman's licence in 
respect of a person who is neither an Australian citizen nor a resident of Australia, or in 
relation to the imposition, variation or revocation of conditions to which a master fisherman's 
licence granted to such a person is subject.". 

30

Offences 

 20. Section 13 of the Principal Act is amended— 
(a) by omitting paragraph (1) (a) and substituting the following paragraph: 35

"(a) in an area of proclaimed waters, be in charge of a boat that is being used 
for fishing unless the person is the holder of a master fisherman's licence 
that is in force;"; and 

(b) by omitting sub-section (3). 40
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 Having foreign boat equipped with nets, &c. 

  21. Section 13AB of the Principal Act is amended— 
(a) by omitting sub-section (1) and substituting the following sub-section: 

5  "(1) A person shall not, in the Australian fishing zone, have in his possession or in 
his charge a foreign boat equipped with nets, traps or other equipment for taking, 
catching or capturing fish unless there is in force a licence under sub-section 9 (2) 
authorizing the use of the boat for fishing in that area."; and 

(b) by omitting sub-section (2). 
10 Using foreign boat for fishing in Australian fishing zone 

  22. Section 13B of the Principal Act is amended by omitting sub-section (4). 

 Certain foreign boats not to enter Australian ports 

15 
 23. Section 13BA of the Principal Act is amended by omitting sub-section (1) and 
substituting the following sub-section: 

  "(1) A person, being the master of a foreign fishing boat who, otherwise than in 
accordance with— 

20 
(a) in a case where there is a licence in force under section 9 in respect of the boat—an 

endorsement of that licence made under sub-section 9(3A);or 
(b) in any other case—an authorization granted by the Minister or the Secretary under 

sub-section 13BAA (1), 
 brings the boat into a port in Australia or in an external Territory is guilty of an offence and is 

punishable— 
25 (c) on summary conviction—by a fine not exceeding $5,000; and 
 (d) on conviction on indictment—by a fine not exceeding $50,000.". 
  24. After section 13BA of the Principal Act the following section is inserted: 

 Certain foreign boats authorized to enter Australian ports 

30  "13BAA. (1)  The Minister or the Secretary may, by notice in writing given to the 
master of an unlicensed foreign fishing boat or to a person on behalf of the master of an 
unlicensed foreign fishing boat, authorize the master of that boat, at a time or during a period 
specified in the notice, to bring the boat, for purposes specified in the notice, into a port in 
Australia or in an external 

35 Territory being a port specified in the notice. 

  "(2) In this section, 'unlicensed foreign fishing boat' means a foreign boat— 
 (a) that is designed and equipped for— 
  (i) catching or capturing fish; 
40  (ii) processing fish; 
  (iii) carrying fish; 
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(iv) 2 or more of the purposes mentioned in sub-paragraphs (i), (ii) and (iii); or  
(v) supporting the operations of a boat that is, or boats that are, designed and 

equipped for any one or more of the purposes mentioned in sub-paragraphs (i), 
(ii) or (iii); and 5

(b) in respect of which there is not in force a licence under section 9.".  
 25. After section 13D of the Principal Act the following section is inserted:  

Court may make certain orders  

 13E. (1) Where a court convicts a person of an offence against paragraph 13 (1) (f), (g), 
(h) or (i), the court may, in addition to imposing a penalty in respect of that offence, order that 
the person shall not, during such period as the court determines, be on a boat in an area of 
proclaimed waters for the purpose of engaging in fishing. 

10

 "(2) A person who contravenes an order of a court made pursuant to sub-section (1) is 
guilty of an offence punishable, on conviction, by a fine not exceeding $2,000 or 
imprisonment for a period not exceeding 6 months, or both.". 

15

Evidence  

 26. (1) Section 16 of the Principal Act is amended—  
(a) by inserting in paragraphs (2) (a), (b), (c) and (d) "or during a period" after "time"; 20
(b) by omitting from paragraph (2) (b) "water" and substituting "waters";  
(c) by omitting from paragraph (2) (c) "to engage in fishing in an area of proclaimed 

waters specified in the certificate" and substituting "to be in charge of a boat for 
fishing in an area of proclaimed waters specified in the certificate"; 

25

(d) by omitting "or" from the end of paragraph (2) (db);  
(e) by inserting after paragraph (2) (db) the following paragraphs:  

"(dc) that there was, or was not, in respect of a boat specified in the certificate a 
notice in force under sub-section 13BAA (1) authorizing the bringing of the 
boat into a port specified in the certificate at a time or during a period specified 
in the certificate for a purpose specified in the certificate; 

30

(dd) that, at a time or during a period specified in the certificate, a person specified 
in the certificate was, or was not, the holder of a permit under section 6B 
authorizing the person to undertake activities specified in the certificate in an 
area of proclaimed waters specified in the certificate; or"; and 

35

(f) by omitting paragraph (2) (e) and substituting the following paragraph: 40
"(e) hat, at a time or during a period specified in the certificate, there was in force 

in respect of a boat identified in the 
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5 

certificate a licence under section 9, being a licence specified in the certificate to 
be one in respect of which an endorsement under sub-section 9 (4) was or was not 
in force that authorized or that did not authorize the use of the boat for activities 
specified in the certificate in an area of proclaimed waters specified in the 
certificate.". 

 

10 

 (2) Notwithstanding the amendments made by sub-section (1), sub-section 16 (2) of the 
Principal Act continues in operation after the commencement of this section for the purposes 
of proceedings for an offence against this Act or the regulations, being an offence that was 
committed before the commencement of this section. 

  27. The Principal Act is amended by inserting after section 16 the following section: 

 Reconsideration and review of decisions by the Minister or Secretary 

15  "16A. (1) In this section, unless the contrary intention appears—  

 'decision' has the same meaning as in the Administrative Appeals Tribunal Act 1975; 

20 
'relevant decision' means a decision of a delegate of the Minister or of a delegate of the 

Secretary under section 6B, section 9 (other than a decision under sub-section (3A), (9) or 
(10) of that section), sub-section 9A (1) or (4) or sub-section (2) of this section; 

 'reviewable decision' means— 

25 

(a) a decision of the Minister or the Secretary (other than a decision of a delegate 
of the Minister or of a delegate of the Secretary) under section 6B, section 9 
(other than a decision under sub-section (3A), (8B), (9) or (10) of that 
section), sub-section 9A (1) or (4) or sub-section (2) of this section; or 

 (b) a decision of the Minister or the Secretary under sub-section (4) of this 
section. 

30 

35 

 "(2) A person affected by a relevant decision who is dissatisfied with the decision may, 
within 21 days after the day on which the decision first comes to the notice of the person, or 
within such further period as the Minister or the Secretary (either before or after the expiration 
of that period), by notice in writing served on the person, allows, by notice in writing given to 
the Minister or the Secretary, request the Minister or the Secretary, as the case may be, to 
reconsider the decision. 

  "(3) There shall be set out in the request the reasons for making the request. 

40 
 "(4) The Minister or the Secretary shall, within 45 days after the receipt of the request, 
reconsider the relevant decision and may make a decision— 

 (a) in substitution for the relevant decision whether in the same terms as the relevant 
decision or not; or 

 (b) revoking the relevant decision. 
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"(5) Where, as a result of a reconsideration under sub-section (4), the Minister or the 
Secretary makes a decision in substitution for or revoking the relevant decision, he shall, by 
notice in writing served, either personally or by post, on the person who made the request 
under sub-section (2) for the reconsideration, inform the person of the result of the 
reconsideration, set out findings on material questions of fact, refer to the evidence or other 
material on which those findings were based and give the reasons for his decision. 

5

"(6) An application may be made to the Administrative Appeals Tribunal for a review of a 
reviewable decision. 

"(7) Where a relevant decision is made and the person who made the relevant decision 
gives to a person whose interests are affected by the decision notice in writing of the making 
of the decision, that notice shall include a statement to the effect that a person affected by the 
decision— 

10

(a) may, if he is dissatisfied with the decision, seek a reconsideration of the decision by 
the Minister or the Secretary in accordance with sub-section (2); and 15

(b) may, subject to the Administrative Appeals Tribunal Act 1975, if he is dissatisfied 
with a decision of the Minister or the Secretary upon that reconsideration, make 
application to the Administrative Appeals Tribunal for review of that decision. 20

"(8) Where the Minister or the Secretary or a delegate of the Minister or the Secretary 
makes a reviewable decision and gives to a person whose interests are affected by the 
decision notice in writing of the making of the decision, that notice shall include a statement 
to the effect that, subject to the Administrative Appeals Tribunal Act 1975, application may 
be made to the Administrative Appeals Tribunal for review of the decision to which the 
notice relates by or on behalf of a person whose interests are affected by the decision. 25

"(9) Any failure to comply with the requirements of sub-section (7) or (8) in relation to a 
decision does not affect the validity of the decision. 

"(10) In this section a reference to a relevant decision or a reviewable decision does not 
include a reference to— 

30

(a) a decision that relates to a foreign boat; or 
(b) a decision in relation to the grant, suspension or cancellation of a master fisherman's 

licence in respect of a person who is neither an Australian citizen nor a resident of 
Australia, or in relation to the imposition, variation or revocation of conditions to 
which a master fisherman's licence granted to such a person is subject.". 

35

Regulations 

 28. Section 17 of the Principal Act is amended— 
(a) by omitting from paragraphs (1) (b) and (e) "fishermen" and substituting "masters 

of boats that are licensed under this Act"; 
40
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 (b) by inserting after paragraph (1) (k) the following paragraph: 
 "(ka) for providing for the furnishing of information relating to persons on 

board a boat licensed under this Act that is in proclaimed waters;"; and 
5 (c) by omitting sub-section (3) and substituting the following sub-section:  
 "(3) Information derived from returns furnished under regulations made under 

paragraph (1) (f) is not to be used for purposes other than statistical purposes.". 

10 

PART IV—AMENDMENT OF THE FISHING INDUSTRY  

RESEARCH ACT 1969 

 Principal Act 

  29. The Fishing Industry Research Act 19693/ is in this Part referred to as the Principal 
Act. 

 Interpretation 

15  30. Section 3 of the Principal Act is amended by inserting after the definition of 
"nominated member" the following definition: 

  'State' includes the Northern Territory;". 
  
  
 NOTES 
  

 1. No. 149,1968, as amended. For previous amendments, see No. 219, 1973; No. 91,1976; 
No. 100,1978; No. 155,1979; Nos. 70 and 94,1980; No. 182,1981; and No. 80,1982. 

 2. No. 7, 1952, as amended. For previous amendments, see No. 3, 1953; No. 4, 1956; No. 
48, 1959; No. 93, 1966; No. 116, 1967; No. 150, 1968; No. 93, 1970; No. 218, 1973 (as 
amended by No. 7,1974); No. 3, 1975; No. 91, 1976; No. 99,1978; No. 155, 1979; Nos. 
70,86 and 93,1980; No. 181,1981; and No. 80,1982. 

 3. No. 80, 1969, as amended. For previous amendments, see No. 80, 1982; and No. 39, 
1983. 

 
  Printed by Authority by the Commonwealth Government Printer (12/83)
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FISHERIES REGULATIONS 

Incorporating all amendments by legislation made to 31 July 1980 
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Regulation 
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 2. Commencement 
 3. Interpretation 
 4. Licence not to be granted, &c, until fee paid 
 4A. Applications for licences 
 5-7. (Repealed) 
 8. Lost or destroyed licences, &c. 
 9. Defaced licences, &c. 
 10. Licence and other fees 
 11. Distinguishing number 
 12. Certain provisions of regulation 11 not to apply to boats licensed under 

State law 
 12A. Prescribed person for the purposes of paragraph 13AB (3) (b) of the Act 
 12B. Prescribed manner of obtaining approval for a foreign boat to travel 

through the Australian fishing Zone 
 12C. Masters of foreign boats in the Australian fishing zone to furnish 

position reports 
 12D. Foreign boats licensed under the Act to display their radio call-signs 
 12E. Foreign boats licensed under the Act to display their names 
 12F. Officers may inspect foreign boats 
 12G. Duties of officer who removes document from a foreign boat 
 12H. Officers may require the production of certain documents 
 12J. Foreign boats licensed under the Act to carry nominated persons 
 12K. Duties of persons in relation to the carriage of nominated persons 
 12I. Nominated persons may require radio messages to be transmitted 
 12M. Masters to cause radio messages to be delivered to nominated persons 
 13. Signals and rules of navigation 
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 14. Unclaimed nets, traps and equipment 
 15. Return by processor 
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 17. Return by master of prawns delivered for processing south of 20º south  
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 19A. Form of warrant for officer to enter land or premises 
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SCHEDULE 1 

Licence and other fees 

SCHEDULE 2 

Search Warrant under sub-section 10 (4) 

SCHEDULE 3 

Subsidiary Agreement 
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_______________ 

1. These Regulations may be cited as the Fisheries Regulations. 1/ Citation 
   

2. These Regulations shall come into operation on 1 January 1955. Commencement 
Amended by 
1976 No.173 r.3 

   
3. In these Regulations, unless the contrary intention appears— 
"approved form "means a form approved by the Minister; 
"licencing authority" means the Minister or the Secretary and includes, in 

relation to the exercise of a power or the performance by of a function that 
has been delegated by the Minister or the Secretary to a person or authority 
under sub-section 6A (1) of the Act, that person or authority; 

"master", in relation to a boat, includes the person for the time being in charge 
of the boat; 

interpretation 
substitute by 
1974.No.211.r.2 
last amended by 
1976, No.173 
r.4.amended by 
1976.No.173 
r.3;1979 
No.187.r.2 

"nominated person" means a person nominated by the Minister or the Secretary 
in pursuance of sub-regulation 12J (1); 

 

"the Act" means the Fisheries Act 1952.  
4. A licencing authority shall not grant or transfer a licence under section 9 of 

the Act unless the fee prescribed by these Regulations in respect of the grant or 
transfer, as the case may be, of that licence has been paid. 

Licence not to 
be granted, &c., 
until fee paid 
Substituted by 
1974 No.211. 
r.2 last amended 
by 1976 No.173 
r.4); amended 
by 1979 No. 
187 r.3 
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Applications for 
licences Inserted by 
1974 No 211 r.2 (as 
amended by 1976, 
No.173 r.41 

 4A. (1) An application for the grant, transfer or endorsement of a licence 
shall be made in the approved form. 

Added by 1979 No 
187.r.4 

 (2) An application for the grant of a licence under sub-section 9(2) or(3)of 
the Act shall be made not less than— 

 (a) except where paragraph (b) applies—30 days: or 

 (b) where the Minister or the Secretary in a particular case allows a 
number of days that is less than 30—the number of days so allowed. 

 before the date on which the licence so applied for is to come into force. 

Added by 1979 
No.187, r.4 

 (3) An application for the grant, transfer or endorsement of a licence in 
respect of a foreign boat shall be lodged at the Department of Primary Industry 
in Canberra. 

Regulations 5 7 
repealed by 1968 
No.7 r.2 

 * * * * * * * *  

Lost or destroyed 
licences. &c. Sub-
reg (I) amended by 
1974 No.211 r.3 

 8. ( 1) Where a licence granted under section 9 of the Act (in this 
regulation referred to as “the original instrument”) has been lost or destroyed, 
the holder of the licence may make application in writing to a licensing 
authority for the issue to him of a duplicate licence. 

Amended by 1974 
No.211 r.3 

 (2) If the licensing authority is satisfied that— 

 (a) the original instrument has been lost or destroyed; and 

 (b) no improper use has been made or is being made of the original 
instrument. 

 He may, upon payment by the applicant of the prescribed fee, issue to him a 
duplicate licence. 

Amended by 1974 
No 211 r.3 

 (3) A duplicate licence issued under this regulation has the same force and 
effect as the original instrument in respect of which it is issued. 

Amended by 1968 
No.7, r.3; 1976 No 
173 r.3 

 (4) A person shall not, in or in relation to an application under this 
regulation, make a statement or furnish information that is false or mis- leading 
in any particular. 

  Penalty: $200. 
Defaced licences. 
&c. Sub-reg: (I) 
amended by 1974 
No.211 r. 4 

 9. ( 1) Where a licence granted under section 9 of the Act (in this 
regulation referred to as “the original instrument”) has been defaced, the holder 
of the licence may, on returning the licence to a licensing authority and on 
payment of the prescribed fee, be issued with a duplicate licence. 

Amended by 1974 
No 211 r.4 

 (2) A duplicate licence issued under this regulation has the same force and 
effect as the original instrument in respect of which it is issued. 
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 10. (1) Each fee specified in column 2 of Schedule 1 is payable in respect of 
the matter specified in column 1 of the Schedule opposite to that fee. 

Licence and other 
fees Sub-reg (1) 
Substituted by 
1979 No.187, r.5 

 (2) For the purpose of Schedule 1, the overall length of a boat shall Added be 
taken to be the length of an imaginary straight line following the centre of the 
main deck of the boat from the fore side of the stem to the aft side of the stern of 
the boat. 

Added by 1968 
No.7,r.4. 
Amended by 
1974, No.212 
r.2:1975, No.69 
r.1:1976 
No.173:r.3. 1979 
No.187,r.5 

 * * * * * * * *  

Sub-reg(3) 
omitted by 1976 
No.173.r.1. Sub-
regs(4)and 
(5)omitted by 
1979 No.187 r.5 

 11. (1) Where a licensing authority grants an application for a licence 
authorizing the use of a boat for fishing, he shall assign to the boat a 
distinguishing number consisting of a letter or letters followed by a number. 

Distinguishing 
number Sub-
reg(1) Amended 
by 1968 No.7, r.5 

 (2) If— Amended by 
1968 No.7, r.5: 
1976 No. 173 r.3 

(a) a boat in respect of which a licence under sub-section 9 (2) of the Act is 
in force— 

 

 (i) is being or has, since the grant of the licence, been used for 
fishing in proclaimed waters; and 

 

(ii) does not bear the distinguishing number assigned to it under 
sub-regulation (1) conspicuously and legibly painted on each 
bow, above the water line, in dark letters and figures on a light 
ground, or in light letters and figures on a dark ground, each 
letter and a figure being not less than 12 inches in depth; 

 

(b) a boat in respect of which such a licence has been granted has ceased to 
be so licensed, and the distinguishing number assigned to it under sub-
regulation (1) has not been completely obliterated or removed; or 

 

(c) a boat that is being used for fishing in proclaimed waters has painted or 
displayed upon a bow a letter or letters followed by a number, not being 
the letter or letters and number assigned to it in pursuance of this 
regulation or under a law of a State, 

 

the master and the owner of the boat shall each be deemed to be guilty of an 
offence against this regulation punishable on conviction by a fine not exceeding 
$200. 
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 12. (1) The provisions of paragraphs 11 (2) (a) and (b) do not apply to. or 
in relation to, a boat that— 

(a) is licensed under the law of a State to be used in the taking of fish; and 

Certain provisions 
of regulation 11 not 
to apply to boats 
licensed understate 
law Sub reg. (I) 
amended by 1976 
NO 173. r.3 

(b) has painted or displayed on it a distinguishing number in accordance 
with that law. 

  (2) In this regulation'" distinguishing number " includes a distinguishing 
number consisting of a letter or letters followed by a number. 

Prescribed person 
for the purposes of 
paragraph 13AB 
(3)(b) of the Act 
Inserted by 1979 
No.187 r.6 

 12A. For the purposes of paragraph 13AB(3) (b)of the Act, the person 
who is for the time being performing the duties of the office of Senior Co-
ordinator, Australian Coastal Surveillance Centre in the Department of 
Transport is a prescribed person. 

 12B. (1) For the purposes of paragraph 13AB (3) (b) of the Act, the 
prescribed manner of obtaining the approval of a prescribed person or authority 
is by making an application for the approval to the prescribed person or 
authority by means of— 
  

(a) in the case of a boat that is at sea at the time the approval is sought— 

Prescribed manner 
of obtaining 
approval for a 
foreign boat to 
travel through the 
Australian fishing 
zone Inserted by 
1979 No. 187 r.6 

 (i) a radio message transmitted through an Australian coast radio 
station operated by the Overseas Telecommunications 
Commission (Australia) that commences with the appropriate 
code letters and contains the required particulars; or 

  (ii) a telegram or telex message that commences with the 
appropriate code letters and contains the required particulars; 
and 

 (b) in the case of a boat that is not at sea at the time the approval is 
sought—a telegram or telex message that commences with the 
appropriate code letters and contains the required particulars. 

  (2) For the purposes of this regulation, the' appropriate code letters are— 
 (a) in the case of an application that is made in respect of a boat that is to 

travel from a point outside the Australian fishing zone to a point inside 
an area that is an authorized area in relation to the boat—AFZE; 

 (b) in the case of an application that is made in respect of a boat that is to 
travel through an area of the Australian fishing zone that is not an 
authorized area in relation to the boat, being travel 
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 from a port in Australia or in an external Territory to a point in- side an area 
that is an authorized area in relation to the boat or travel from a point inside 
an area that is an authorized area in relation the boat to a point inside another 
such area—AFZT; 

 

(c) in the case of an application that is made in respect of a boat that is to travel 
to a port in Australia or in an external Territory from a point outside the 
Australian fishing zone or from a point inside an area that is an authorized 
area in relation to the boat— AFZH; and 

 

(d) in the case of an application that is made in respect of a boat that is to travel 
to a point outside the Australian fishing zone from a point inside an area that 
is an authorized area in relation to the boat or from a port in Australia or in an 
external Territory—AFZX. 

 

(3) For the purposes of this regulation, the required particulars are—  
(a) in the case of an application that is made in respect of a boat referred to in 

paragraph (2) (a)— 
 

(i) the international radio call-sign of the boat;  
(ii) the geographical co-ordinates of the point at which it is proposed 

that the boat should enter the Australian fishing zone and the date 
upon which, and the time at which, it is proposed that the boat 
should arrive at that point; and 

 

(iii) the geographical co-ordinates of the point in the area that is an 
authorized area in relation to the boat to which it is proposed that 
the boat should travel and the date upon which, and the time at 
which, it is proposed that the boat should arrive at that point; 

 

(b) in the case of an application that is made in respect of a boat referred to in 
paragraph (2) (b)— 

 

(i) the international radio call-sign of the boat;  
(ii) where it is proposed that the boat should commence to travel from 

a port in Australia or in an external Territory—the name of the port 
and the date upon which, and the time at which, it is proposed that 
the boat should commence to travel from the port; 

 

(iii) where it is proposed that the boat should commence to travel from 
a point inside an area that is an authorized area in relation to the 
boat—the geographical coordinates of the point at which it is 
proposed that the 

 



- 135 - 

AUS 96 

Fisheries Regulations 

r. 12B 

  
 boat should enter the area of the Australian fishing zone that is not 

an authorized area in relation to the boat and the date upon which, 
and the time at which, it is proposed that the boat should so enter 
that area; 

  
 (iv) the proposed movements of the boat while it is in the area of the Australian 

fishing zone that is not an authorized area in relation to the boat and. where 
it is proposed that the boat should change course while it is in that area, the 
geographical co-ordinates of each point at which it is proposed that the 
boat should change course in that area and the date upon which, and the 
time at which, it is proposed that each such change of course should occur; 
and 

 (v) the geographical co-ordinates of the point to which it is proposed that the 
boat should travel and the date upon which, and the time at which, it is 
proposed that the boat should arrive at that point; 

  
 (c) in the case of an application that is made in respect of a boat referred to in 

paragraph (2) (c)— 
 (i) the international radio call-sign of the boat; 
 (ii) the geographical co-ordinates of the point at which it is proposed that the 

boat should enter the area of the Australian fishing zone that is not an 
authorized area in relation to the boat and the date upon which, and the 
time at which, it is proposed that the boat should so enter that area; 

 (iii) the proposed movements of the boat while it is in the area of the Australian 
fishing zone that is not an authorized area in relation to the boat and, where 
it is proposed that the boat should change course while it is in that area, the 
geographical co-ordinates of each point at which it is proposed that the 
boat should change course in that area and the date upon which, and the 
time at which, it is proposed that each such change of course should occur; 
and 

 (iv) the name of the port to which it is proposed that the boat should travel and 
the date upon which, and the time at which, it is proposed that the boat 
should arrive at that port; and 

 (d) in the case of an application that is made in respect of a boat referred to in 
paragraph (2)'(d)— 

 (i) the international radio call-sign of the boat; 
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(ii) where it is proposed that the boat should commence to travel from a 
port in Australia or in an external Territory-the name of the port and 
the date upon which, and the time at which, it is proposed that the 
boat should commence to so travel; 

 

(iii) where it is proposed that the boat should commence to travel from a 
point inside an area that is an authorized area in relation to the 
boat—the geographical coordinates of the point at which it is 
proposed that the boat should enter the area of the Australian 
fishing zone that is not an authorized area in relation to the boat and 
the date upon which, and the time at which, it is proposed that the 
boat should so enter that area; 

 

(iv) the proposed movements of the boat while it is in the area of the 
Australian fishing zone that is not an authorized area in relation to 
the boat and, where it is proposed that the boat should change 
course while it is in that area, the geographical co-ordinates of each 
point at which it is proposed that the boat should change course in 
that area and the date upon which, and time at which, it is proposed 
that each such change of course should occur; and 

 

(v) the geographical co-ordinates of the point at which it is proposed 
that the boat should leave the Australian fishing zone and the date 
upon which, and the time at which, it is proposed that the boat 
should arrive at that point. 

 

 (4) Where a time is required to be specified in an application referred to in 
sub-regulation (1), that time shall be expressed as Greenwich Mean Time. 

 

 (5) In this regulation, "authorized area", in relation to a boat, means an area 
within the Australian fishing zone within which the use of the boat for taking, 
processing and carrying fish is authorized by a licence granted under section 9 of 
the Act. 

 

12C. (1) he master of a foreign boat licensed under the Act shall not, without 
reasonable excuse, fail to make, in accordance with this regulation, while the boat 
is in the Australian fishing zone, position reports to the Australian Coastal 
Surveillance Centre in the Department of Transport. 

Penalty:$200 

Masters of 
foreign boats 
Australian 
fishing zone to 
furnish position 
reports Inserted 
by 1979 
No.187,r.6 

 2) A position report shall be made within 12 hours after each of the times 
specified in the licence for the purposes of this regulation. 
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 (3) A position report— 
 (a) shall be conveyed to the Australian Coastal Surveillance Centre by radio 

through an Australian coast radio station operated by the Overseas 
Telecommunications Commission (Australia); 

 (b) shall be prefaced by the code letters AFZP; and 
 (c) shall specify— 
 (i) the international radio call-sign of the boat; 
 (ii) the time specified in the licence that, by virtue of sub- regulation 

(2), is the relevant time in relation to the making of that report; and 
 (iii) the geographical co-ordinates of the boat at the time referred to in 

sub-paragraph (ii). 
 12D. (1) The master of a foreign boat licensed under the Act shall, at all 
times while the boat is in the Australian fishing zone, cause the international radio 
call-sign allotted to it to be displayed on the boat in accordance with this 
regulation. 
 

Penalty: $200. 

Foreign boats 
licensed under the 
Act to display 
their radio call-
signs Inserted by 
1979 No.187 r.6 

(2) The international radio call-sign of the boat— 
 (a) shall be displayed in such a position, or in such positions, on the boat as 

to be clearly visible from aircraft and from surface vessels; and 
 (b) shall be represented— 
 (i) by white characters on a black background; 
 (ii) by black characters on a white background; or 
 (iii) by black characters on an international safety yellow background. 
 (3) Each character referred to in paragraph (2) (b)— 
 (a) shall consist of a Roman capital letter without ornamentation or an Arabic 

numeral without ornamentation; 
 (b) in the case of a boat less than 20 metres in length— 
 (i) shall be not less than 50 centimetres in height; and 
 (ii) shall consist of strokes not less than 6.25 centimetres wide; and 
 (c) in the case of a boat not less than 20 metres in length— 
 (i) shall be not less than 1 metre in height; and 
 (ii) shall consist of strokes not less than 12.5 centimetres wide. 
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 12E. (1) The master of a foreign boat licensed under the Act shall, at all 
times while the boat is in the Australian fishing zone, cause the name of the boat 
to be displayed on the boat in accordance with this regulation. 
 

Penalty: $200. 
(2) The name of the boat shall be displayed— 
(a) on both sides of the bow of the boat; and 

Foreign boats 
under the Act to 
display their 
names Inserted by 
1979 No.187, r.6 

(b) on the stern of the boat,   
in characters of a colour that contrasts with the background on which it appears.  

(3) Each character referred to in sub-regulation (2)—  
(a) shall consist of a Roman capital letter without ornamentation or an Arabic 

numeral without ornamentation; and 
 

(b) shall be not less than 45 centimetres in height.  
(4) The name of the boat displayed at the places specified in sub- regulation 

(2) shall be kept clean and clearly visible. 
 

 12F. (1) An officer may at any time inspect a foreign boat licensed under 
the Act and nets, traps and other equipment belonging to the boat and fish taken 
with the use of the boat. 

(2) A person shall not obstruct an officer in the exercise of his powers under 
sub-regulation (I). 

Officers may 
inspect foreign 
boats Inserted by 
1979 No.187 r.6 

Penalty: $200.  
 12G. (1) An officer may require the master of a foreign boat licensed under 
the Act— 

(a) to produce to the officer— 
(i) all papers held on the boat relating to the registration of the boat; 

(ii) all licences held on the boat that have been issued in respect of the 
boat by the country whose flag the boat flies; and 

Officers may 
require the 
production of 
certain documents 
Inserted by 1979 
No.187, r.6 

(iii) all records held on the boat relating to fishing operations carried 
out with the use of the boat in the Australian fishing zone; and 

 

(b) to allow the officer to make copies of, or take extracts from, the 
documents so produced to him. 

 

(2) An officer to whom a document has been produced under sub- regulation 
(1) may remove the document from the boat for the purpose of making a copy of 
or taking an extract from it. 

 

(3) If a document produced to an officer in pursuance of sub- regulation (I) is 
in a foreign language, the officer may require the master 
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 of the foreign boat, at the expense of the owner of the foreign boat, to furnish him 
with a written translation of the document into English made by such person as the 
officer may nominate. 

 (4) A person shall not— 
 (a) refuse or neglect to comply with a requirement made by an officer under 

sub-regulation (1); 
 (b) prevent or obstruct an officer from making a copy of or taking an extract 

from a document under sub-regulation (1); 
 (c) prevent or obstruct an officer from removing a document from a boat under 

sub-regulation (2); or. 
 (d) fail or neglect to comply with a requirement made by an officer under sub-

regulation (3). 

 Penalty: $200. 

12H. An officer who, under regulation 12G, removes a document from a 
boat shall— 

(a) retain the document for no longer than is reasonably necessary for making 
the copy or taking the extract; and 

Duties of officer 
who removes 
document from 
a foreign boat 
Inserted by 1979 
No.187, r.6 (b) allow the master of the boat, or a person nominated by the master, to 

accompany him while he has the document away from the boat for the 
purpose of making the copy or taking the extract. 

12J. (1) The Minister or the Secretary may, by notice in writing deliver to, 
or radio message sent to, the master of a foreign boat the Act, nominate— 

(a) a person who is an officer; or 

(b) a person— 
(i) who is engaged in marine research; or 

Foreign boats 
licensed under 
the Act to carry 
nominate 
persons Inserted 
by 1979 No.187 
r. 6 (ii) who is interested in methods of catching, capturing or processing 

fish, 
 as a person who is to be carried on the foreign boat in accordance with this 

regulation. 

 (2) A notification delivered or sent to the master of a foreign boat in pursuance 
of sub-regulation (1) shall specify— 

 (a) the name and residential address of the nominated person; 
 (b) if the nominated person is not self-employed— 
 (i) the name and business address of his employer; and 
 (ii) the capacity in which he is employed; 
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(c) if the nominated person is self-employed—  

(i) that he is self-employed; and  
(ii) his occupation;  

(d) the date upon which and the time and place at which, the nominated 
person is to be taken on board the boat; 

 

(e) the purpose for which the nominated person is to be carried on the boat;  

(f) the equipment (if any) relating to that purpose that the nominated person 
is to be permitted to take on board the boat; and 

 

(g) the date upon which and the time and place at which the nominated 
person is to be put ashore from the boat. 

 

 (3) A place specified in a notification referred to in sub-regulation (1) as a 
place at which the nominated person is to be taken on board a boat or put ashore 
from a boat shall be a place that, having regard to the proposed location of the 
fishing operations of the boat, is reasonable in the circumstances. 

 

 (4) A notification delivered or sent to the master of a foreign boat in 
pursuance of sub-regulation (I) shall be delivered or sent to the master so that it is 
received by him not less than 14 days before the date on which the nominated 
person is to be taken on board the boat. 

 

 12K. (1) Where the Minister or the Secretary has, in pursuance of sub-
regulation 12J( 1), nominated a person to be carried on a foreign boat, the master 
of the boat shall— 

(a) have his boat available to receive the nominated person on board at the 
time and place specified for embarkation in the notification delivered or 
sent to the master in relation to the nominated person; 

(b) permit the nominated person to remain on board the boat until the time 
specified in the notification for him to be put ashore; 

Duties of persons 
in related to the 
carriage of 
nominated 
persons Inserted 
by 1979 No.187, 
r.6 

(c) permit the nominated person to have access to all parts of the boat to 
which he may reasonably require access; 

 

(d) give the nominated person such information as is reasonably requested by 
him in relation- to the boat, the equipment in or on the boat or any fish 
taken with the use of the boat; and 

 

(e) put the nominated person ashore from the boat at the time and place 
specified for disembarkation in the notification delivered or sent to the 
master in relation to the nominated person. 

 

 (2) The master of a foreign boat licensed under the Act on board which a 
nominated person is being carried in accordance with this regulation shall, while 
the nominated person is being so carried— 
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 (a) provide the person with accommodation and sustenance of a standard 
that is equal to or better than the standard of accommodation and 
sustenance appropriate for a junior officer serving on the boat; and 

 (b) permit that person to use any facilities of the boat that the person requires 
the use of in order to operate any equipment taken on board the boat by 
him, being equipment specified in the notification given or sent to the 
master of the boat in accordance with sub-regulation 12J (1). 

 (3) Where the Minister or the Secretary has, in pursuance of sub- regulation 
12J (1), nominated a person to be carried on a foreign boat, the person to whom 
the licence in respect of the boat has been issued under the Act shall not obstruct 
the master of the boat in the performance of his duties under sub-regulations 
(1)or(2). 

 Penalty: $200. 
12L. (1) Where a nominated person who is being carried on a foreign boat 

licensed under the Act requests the master of the boat to transmit a radio 
message, the master of the boat shall cause the radio message to be transmitted 
promptly. 

Penalty: $200. 

Nominated 
persons may 
require radio 
messages to be 
transmitted 
Inserted by 1979 
No.187, r.6 (2) Where the master of a foreign boat licensed under the Act causes a radio 

message to be transmitted in pursuance of sub-regulation (1) he may recover 
from the nominated person at whose request the message was sent all costs 
incurred in sending the message. 

12M. Where a foreign boat licensed under the Act receives a radio message 
addressed to a nominated person being carried on the boat, the master of the boat 
shall cause the message to be delivered promptly to the nominated person. 

Masters to cause 
radio messages to 
be delivered to 
nominated persons 
Inserted by 1979 
No.187 r.6 

Penalty: $200. 

Signals and rules 
of navigation 

13. (1) The signals and rules of navigation prescribed by the Navigation 
(Collision) Regulations shall be observed by fishermen in charge of boats in 
proclaimed waters. 

(2) A fisherman in charge of a boat in proclaimed waters shall not— Amended by 1968 
No.7 r.6; 1976 
No.173 r.3 (a) contravene or fail to comply with a rule of navigation prescribed by the 

Navigation (Collision) Regulations; 
 (b) fail to exhibit, display or use a light or signal required by the Navigation 

(Collision) Regulations to be exhibited, displayed or used; or 
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(c) exhibit, display or use a light or signal other than those prescribed by the 
Navigation (Collision) Regulations. 

 

Penalty: $200.  

(3) The imposition of a penalty under this regulation does not relieve a person 
from civil liability for damage occasioned by his failure to observe a signal or rule 
of navigation required by this regulation to be observed. 

 

13A. (1) The Secretary shall cause to be issued to each officer, other than a 
member of a police force or a member of the Defence Force, an identity card stating 
that the person to whom the card has been issued is an officer for the purposes of the 
Act. 

Identity cards 
Inserted by 
l979 No. 187, 
r.7 

(2) A person, other than a member of a police force or a member of the Defence 
Force, who ceases to be an officer shall forthwith return his identity card to the 
Secretary. 

 

Penalty: $200.  

(3) Where an officer, other than a member of a police force or a member of the 
Defence Force, goes aboard a boat for the purpose of inspecting the boat, equipment 
in or on the boat or fish on board the boat he shall, if requested to do so by the 
master of the boat, produce to the master the identity card issued to him in 
pursuance of sub-regulation (I). 

 

14. (1) Where an officer finds nets, traps or other fishing equipment (in this 
regulation referred to as "the equipment") in proclaimed waters and the identity of 
the owner of the equipment is not known to the officer, he shall cause the equipment 
to be kept in safe custody for a period of 30 days. 

Unclaimed 
nets, traps 
equipment sub-
reg (1) 
amended by 
1976 No.173, 
r.3 

(2) If, at the expiration of the period specified in sub-regulation (1), no person 
has claimed, and established that he is the owner of, the equipment, a notice shall be 
inserted once in one or more newspapers circulating in the locality of the port 
nearest to which the equipment was found or, if there is no such newspaper, in such 
newspaper as the Secretary directs, describing the equipment and the approximate 
locality in which it was found, and stating that if it is not claimed, and the 
ownership of the claimant established, within 14 days from the date of the 
publication of the notice, it will be sold by public auction. 

Amended by 
1976 No.173, 
r.3 

(3) After the expiration of the period specified in the notice, an officer may, if 
the equipment has not been claimed and the ownership of the claimant established, 
sell the equipment by public auction. 

 

(4) An officer may conduct an auction sale under this regulation without 
holding an auctioneer's licence under the law of the State or Territory in which the 
auction sale is conducted. 
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  (5) The proceeds of the sale of equipment under this regulation shall be paid 
into the Consolidated Revenue Fund. 

  (6) For the purposes of the sale of equipment in pursuance of this regulation, 
the Commonwealth shall be deemed to be the absolute owner of the equipment. 

  (7) Any equipment submitted for sale at an auction sale held in pursuance of 
this regulation but not sold may be disposed of in such manner as the Minister 
directs. 

  (8) An action docs not lie against the Commonwealth or any person 
(including a purchaser of the equipment) by reason of the sale or disposal of 
equipment in pursuance of this regulation. 
 15. A person who has. at any time during a period of 6 months ending on the 
last day of a month, received, at a place in Australia north of the parallel 20 
degrees south latitude, prawns for processing in Australia shall, on or before the 
fifteenth day of the next succeeding month, furnish a return in the approved form 
to the Secretary— 

Return by 
processor 
Inserted by 1974 
No.211, r.5: 
Amended by 
1976 No.173 r.3 (a) stating the total quantity of prawns so received during the preceding 

month (including the quantity of prawns received from each boat from 
which prawns were received); 

 (b) giving the prescribed particulars in relation to those prawns; and 
 (c) giving particulars of the sale or other disposal of any fish (other than 

prawns) received by the processor at a place north of that parallel during 
the preceding month for processing in Australia. 

  Penalty: $200. 
 16. The master of a boat, in respect of which a licence has been granted under 
sub-section 9(2) of the Act and with the use of which prawns taken north of the 
parallel 20 degrees south latitude have, during a period of 6 months ending on the 
last day of a month, been processed in Australian waters shall, on or before the 
fifteenth day of the next succeeding month, furnish a return in the approved form 
to the Secretary— 

(a) stating the total quantity of those prawns so processed during the 
preceding month; 

(b) giving the prescribed particulars in relation to those prawns; and 

Return by master 
of prawns 
processed north 
of 20º south 
latitude Inserted 
by 1974 No. 211 
r.5 Amended by 
1976 No. 173, r.3 

(c) giving particulars of the sale or other disposal of any fish (other than 
prawns) taken with the use of the boat north of that parallel, during the 
preceding month in Australian waters. 

 Penalty: $200. 
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 17. The master of a boat, in respect of which a licence has been granted under 
sub-section 9(2) of the Act and from which prawns taken with the use of the boat in 
Australian waters north of the parallel 20 degrees south latitude have, during a 
period of 6 months ending on the last day of a month, been delivered south of that 
parallel to another boat, or to a place in Australia, shall, on or before the fifteenth 
day of the next succeeding month, furnish a return in the approved form to the 
Secretary— 

(a) stating the total quantity of those prawns so delivered during the preceding 
month; 

(b) giving particulars of the sale of those prawns; and 

Return by 
master of 
prawns 
delivered for 
processing 
south of 20º 
south latitude 
Inserted by 
1974 No. 211 
r.5 amended by 
1976 No. 173 
r.3 

(c) giving particulars of the sale of any fish (other than prawns) taken with the 
use of the boat in Australian waters north of that parallel that have, during 
the preceding month, been delivered south of that parallel to another boat, 
or to a place in Australia. 

 

Penalty: $200.  
 18. The master of a boat, in respect of which a licence has been granted under 
sub-section 9(3) of the Act and with the use of which prawns received from another 
boat north of the parallel 20 degrees south latitude have, during a period of 6 
months ending on the last day of a month, been processed in Australian waters shall, 
on or before the fifteenth day of the next succeeding month, furnish a return in the 
approved form to the Secretary— 

(a) stating the total quantity of those prawns so processed during the preceding 
month: 

(b) giving the prescribed particulars in relation to those prawns; and 

Return by 
master of 
prawns 
received from 
another boat 
processed in 
Australian 
waters 
Inserted by 
1974 No.211 
r.5. Amended 
by 1976 No. 
173 r.3 

(c) giving particulars of the sale or disposal of any fish (other than prawns) 
received by the boat from another boat north of that parallel and processed 
in Australian waters with the use of the boat during the preceding month. 

 

Penalty: $200.  
 19. (1) For the purposes of regulations 15, 16 and 18, "the prescribed 
particulars" in relation to prawns referred to in paragraph 15 (a), 16 (a) or 18 (a) are 
particulars of— 

Interpretation 
Inserted by 
1974 No. 211 
r.5 

(a) the total value of the prawns;  
(b) the value of prawns of each species of prawn;  
(c) the quantity of prawns of each species of prawn;  
(d) the sale or other disposal of so much of the prawns as are sold or otherwise 

disposed of in the form of— 
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 (i) uncooked prawn tails; 
 (ii) prawn cutlets (being peeled, de-veined, and split prawn tails) 

whether cooked or uncooked and whether breaded or unbreaded; 
 (iii) whole uncooked prawns; or 
 (iv) whole cooked prawns or in any other wholly or partially processed 

form. 
  (2) For the purposes of sub-regulation (1), particulars of the sale or other 

disposal of prawns in the form of uncooked prawn tails shall be separately 
specified in relation to each species and size range of prawn. 

Form of warrant 
for officer to 
enter land or 
premises Inserted 
by 1974 No 187 
r.8 

 19A. For the purposes of sub-section 10(4) of the Act, the prescribed form, 
in accordance with which a Justice of the Peace may grant a warrant authorizing 
an officer to enter land or premises for the purpose referred to in sub-section 10 (3) 
of the Act, is the form set out in Schedule 2. 

Marking of 
fishing 
equipment 
Inserted by 1974 
No.211 r.5 

 20. A licensing authority shall, upon the application of the holder of a licence 
granted under sub-section 9 (2) of the Act, assign a distinguishing symbol to 
equipment, being equipment of a kind to which a notice under paragraph 8(1) (f) 
of the Act applies, to be used for taking, in the area of proclaimed waters specified 
in the notice, fish to which the notice applies in pursuance of the licence. 

Short method of 
reference for 
"authorized 
areas" Inserted 
by 1979 No.235 
r.2 

 21. (1) In this regulation, "the Subsidiary Agreement" means the Subsidiary 
Agreement between the Government of Australia and the Government of Japan, 
being the agreement a copy of which is set out in Schedule 3. 

Amended by 
1980 No.13 r.1 

 (2) For the purposes of a notice under section 8 of the Act, a licence issued 
under section 9 of the Act, a certificate given under section 16 of the Act, any 
other instrument made by or under the authority of the Act or any information, 
complaint or summons laid or issued against a person who, when the offence was 
committed, was on a foreign boat— 

 (a) a reference to "the authorized area of the Australian fishing zone for 
Japanese tuna longline vessels" is the short method of reference to the area 
of proclaimed waters comprising the Australian fishing zone other than the 
area of proclaimed waters described in paragraphs A, B, C, D and E of the 
Appendix to the Subsidiary Agreement; 

 (b) a reference to "the authorized area of the Australian fishing zone for 
handline fishing by Japanese tuna longline vessels" is the short method of 
reference to the area of proclaimed waters in the Australian fishing zone 
described in paragraph (b) of Article II of the Subsidiary Agreement; and 
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(c) a reference to "the authorized area of the Australian fishing zone 
for Taiwanese vessels" is the short method of reference to the area 
of proclaimed waters in the Australian fishing zone specified in 
Schedule 4: 

_______________ 
SCHEDULE 1 Regulation 6 

Column 1 Column 2 
The Schedule 
repealed by 
l979 No.187 r.9: 
Schedule 1 
Inserted by 
1979 No.187 r.9 

Matter Fee  
 $  
1. Grant of a licence under sub-section 9 (1 )of the Act 20.00  
2. Grant of a licence under sub-section 9 (2) of the Act—   

(a) in respect of an Australian boat of less than 15 
metres in overall length 

40.00  

(b) in respect of an Australian boat of not less than 15 
metres but less than 20 metres in overall length 

50.00  

(c) in respect of an Australian boat of not less than 20 
metres in overall length 

60.00  

(d) in respect of a foreign boat, for each metre in 
overall length of the boat 

35.00  

3. Grant of a licence under sub-section 9 (3) of the Act—   
(a) in respect of a boat (being a boat in respect of 

which there is a licence in force under sub-section 
9 (2) of the Act) authorizing the use of the boat 
for earning fish taken with the use of another boat 
80.00 

  

(b) in respect of a boat (being a boat in respect of 
which there is a licence in force under sub-section 
9(2) of the Act) authorizing the use of the boat for 
processing and carrying fish taken with the use of 
another boat 

100.00  

(c) in respect of a boat ( being a foreign boat in 
respect of which there is no licence in force under 
sub-section 9 (2) of the Act) authorizing the use of 
the boat for carrying fish taken with the use of 
another boat 

80.00 plus, for 
each metre in 
overall length of 
the boat, 35.00 

 

(d) in respect of a boat (being a foreign boat in respect 
of which there is no licence in force under sub-
section 9(2) of the Act) authorizing the use of the 
boat for processing and carrying fish taken with 
the use of another boat 

100.00 plus, for 
each metre in 
overall length of 
the boat. 35.00 

 

4. Transfer under sub-section 9 (7) of the Act of a licence 
granted under sub- section 9 (2) or (3) of the Act 

1.00  

5. Issue of a duplicate of a lost or defaced licence 1.00  
_______________ 
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SCHEDULE 2 Regulation 19A

Fisheries Act 1952 

SEARCH WARRANT UNDER SUB-SECTION 10(4) 

To: (full name), an officer within the meaning of section 10 of the Fisheries Act 1952. 

WHEREAS, on an application made under sub-section 10(3) of that Act in relation to 
land or premises at I, (full name), a Justice of the Peace, am satisfied by information on oath 
(or affirmation) that the issue of a warrant is reasonably required for the purposes of that Act; 

YOU ARE HEREBY AUTHORIZED, with such assistance as you think necessary, to 
enter the land or premises at  for the purpose referred to in sub-section 10 (3) of that Act, 
namely, the purpose of ascertaining whether there are on that land or in those premises fish that 
have been landed in contravention of section 1 3BB of that Act: 

AND for so doing, this shall be your sufficient warrant. 

Dated this    day of     19 

Justice of the Peace 

_______________ 

Added by 1979 
No.235 r.3 

SCHEDULE 3 Regulation 21

SUBSIDIARY AGREEMENT BETWEEN THE GOVERNMENT OF AND AUSTRALIA 
THE GOVERNMENT OF JAPAN CONCERNING JAPANESE TUNA 

LONG-LINE FISHING 

The Government of Australia and the Government of Japan, 

Pursuant to the provisions of paragraph 2 of Article II of the Agreement on Fisheries 
between the Government of Australia and the Government of Japan, signed at Canberra on the 
seventeenth day of October, 1979 (hereinafter referred to as "the Head Agreement"), and 

Wishing to establish the detailed procedures for the conduct of tuna long-line fishing 
operations by fishing vessels of Japan (hereinafter referred to as the "vessels ') within the 
Australian fishing zone (hereinafter referred to as "the Zone") and for the issuance of licences 
by the Government of Australia. 

Have agreed as follows: 

ARTICLE I 

The Government of Australia shall, in accordance with the provisions of the Head 
Agreement, issue licences for the vessels, the number of which shall not exceed 350, subject to 
payment to the Government of Australia of a fee of one million four hundred thousand 
Australian dollars for all the vessels to be licensed and for the period of validity of this 
Subsidiary Agreement. 

ARTICLE II 
The Government of Australia shall, by the licence issued for each of the vessels 

referred to in Article 1 of this Subsidiary Agreement, permit that vessel to take within the Zone 
all species of tuna and bill-fish, together with all other species of finfish including oceanic 
sharks which are incidentally caught: 

(a) by the use of floating long-lines, except in the areas and at the times for each of 
those areas specified in the Appendix to this Subsidiary Agreement, which forms 
an integral part hereof; and 

(b) by the use of hand-lines, in the area of the Coral Sea bounded to the north by the 
parallel of Latitude 12º South, to the south by the parallel of Latitude 22º21'30" 
South and to the west by the line described in paragraph A of the Appendix to 
this Subsidiary Agreement. 
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ARTICLE III 

The Government of Australia and the Government of Japan recognise that it might not be possible to 
prevent parts of long-lines from drifting into the areas and at the times for each of those areas specified in the 
Appendix to this Subsidiary Agreement. Cases verified by the Government of Australia as cases in which the 
drifting of a pan of a long-line into such areas cannot reasonably be avoided shall not be regarded as 
infringements of this Subsidiary Agreement. 

ARTICLE IV 

1. The Government of Australia, subject to the relevant laws and regulations of Australia, undertakes to 
permit the vessels licensed under this Subsidiary Agreement to enter the ports of Brisbane, Sydney, Hobart, 
Fremantle and Albany. 

2. The Government of Australia shall give due notice to the Government of Japan of the procedures 
relating to the entry of the vessels into those ports. 

ARTICLE V 

1. The Government of Australia shall permit the lodgement of bulk applications for licences in respect of 
persons intending to engage in fishing on board each of the vessels licensed under this Subsidiary Agreement and 
shall, in accordance with the relevant laws and regulations of Australia, issue licences in respect of those persons. 

2.  If an application for a licence for a person intending to engage in fishing on board any of the vessels 
licensed under this Subsidiary Agreement has been accepted by the competent Australian authorities, the 
Government of Australia shall not require that person to have in his possession, or to produce, the licence until 
due procedures have been completed for passing the licence to that person. 

ARTICLE VI 

1. The Government of Australia shall determine, after consultation between the two Governments, the 
methods of and the terms and conditions with respect to: 

(a) applying for and issuing licences in respect of the vessels and persons; 

(b) preparing and reporting of catch and effort data in respect of the vessels; and 

(c) communicating between the vessels and the competent Australian authorities. 

2. The Government of Australia shall notify the Government of Japan of determinations under paragraph 1 
of this Article within a reasonable time. 

ARTICLE VII 

The Government of Japan shall, in accordance with the relevant laws and regulations of Japan, provide the 
Government of Australia with available current economic and marketing information relevant to the operations 
of the vessels within the Zone.  

ARTICLE VIII 

1. The Government of Australia and the Government of Japan shall, in accordance with the provisions of 
Article IX of the Head Agreement, consult in Canberra not later than three months before the expiry of this 
Subsidiary Agreement for the purposes of: 

(a) reviewing the operations of the vessels under this Subsidiary Agreement including any problems 
identified by either Government; and 

(b) discussing the terms and conditions under which a subsidiary agreement might be concluded for the 
following period of one year. 

2. Upon request by either Government, consultations shall be undertaken at any time during the period of 
validity of this Subsidiary Agreement on any aspect of the implementation of the Subsidiary Agreement. 
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ARTICLE IX 

This Subsidiary Agreement shall enter into force on the first day of November. 1979 and shall 
remain in force for a period of one year. 

IN WITNESS WHEREOF, the undersigned being duly authorised by their respective Governments, 
have signed this Subsidiary Agreement. 

DONE in duplicate at Canberra, this Seventeenth day of October. 1979. in the English language. 
For the Government of 
Australia: 

For the Government of 
  Japan: 

PETER NIXON YOSHIO OKAWARA
 APPENDIX

EXCEPTED AREAS AND TIMES 
A. At all times, the area landward of the line: 
 (1) commencing at the point. Latitude 9º39'26" South. Longitude 144"28' East; 
 (2) thence south to the point. Latitude 9º54' South. Longitude 144º28' East; 
 (3) thence south-westerly to the point. Latitude 10º15' South. Longitude 144º 12' East; 
 (4) thence south-westerly to the point. Latitude 10º28' South. Longitude 144º 10' East; 
 (5) thence west along the parallel of Latitude 1Oº28' South to its intersection with the outer 

edge of the Grcai Barrier Reef (Adm. 1039); 
 (6) thence southerly along the outer edge of the Great Barrier Reef to its intersection with the 

parallel of Latitude 14º20' South (Adm. 1039); 
 (7) thence south-easterly to the point. Latitude 14º44' South. Longitude 145º56' East; 
 (8) thence east to the point. Latitude 14º20' South. Longitude 145º44' East; 
 (9) thence southerly to the point. Latitude 15º25' South. Longitude 146º East; 
 (10) thence southerly to the point. Latitude 16º09' South. Longitude 146º07' East; 
 (11) thence south-easterly to the point. Latitude 16º47' South. Longitude 146º39' East; 
 (12) thence southerly to the point. Latitude 17º29' South. Longitude 146º55' East; 
 (13) thence southerly to the point. Latitude 17º47' South. Longitude 146º57' East; 
 (14) thence south-easterly to the point. Latitude 18º South. Longitude 147º 10' East; 
 (15) thence west along the parallel of Latitude 18º South to its intersection with the outer edge 

of the Great Barrier Reef (Adm. 1042); 
 (16) thence southerly along the outer edge of the Great Barrier Reef to its intersection with the 

parallel of Latitude 22º21'30" South (Adm. 1042. 1024); 
 (17) thence east along the parallel of Latitude 22º21'30" South to its first intersection with the 

200-metre isobath (Aus. 4602 ): 
 (18) thence southerly along that isobath to its intersection with the parallel of Latitude 

32º45'South; 
 (19) thence west along the parallel of Latitude 32º45' South to its intersection with the line 

every point on which is 12 nautical miles seaward of the baseline from which the breadth 
of the territorial sea is measured; 

 (20) thence southerly along that line to its intersection with the parallel of Latitude 35º South; 
 (21) thence east along the parallel of Latitude 35º South to its intersection with the 200-metre 

isobath (Aus. 4601); 
 (22) thence southerly along that isobath to its intersection with the parallel of Latitude 40º South 

at the eastern approach to Bass Strait (Aus. 4601); 
 (23) thence west along the parallel of Latitude 40º South to its intersection with the 200-metre 

isobath at the western approach to Bass Strait (Aus. 4601); 
 (24) thence north-westerly along that isobath to its first intersection with the meridian of 

Longitude 140º East (Aus.4601, 4709); 
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 (25) thence north along the meridian of Longitude 140º East to its intersection with the line 
every point on which is 12 nautical miles seaward of the baseline from which the breadth 
of the territorial sea is measured; 

 (26) thence north-westerly along that line to its first intersection with the parallel of Latitude 
35º South, south-west of Eyre Peninsula in South Australia; 

 (27) thence west along the parallel of Latitude 35º South to its fourth intersection with the line 
every point on which is 1 2 nautical miles seaward of the baseline from which the breadth 
of the territorial sea is measured, east of Albany; 

 (28) thence westerly, northerly and north-easterly along that line to its first intersection with the 
meridian of Longitude 129º55' East; 

 (29) thence north to the point, latitude 10º30' South, Longitude 129º55' East; 
 (30) thence east to the point. Latitude 10º30' South, Longitude 133º East; 
 (31) thence south along the meridian of Longitude 133º East to its intersection with the line 

every point on which is 12 nautical miles seaward of the baseline from which the breadth 
of the territorial sea is measured; 

 (32) thence easterly along that line to its first intersection with the straight line drawn from 
Cape Wilberforce (Latitude 11º52 South, Longitude 136º33' East) in the Northern Territory 
to Slade Point (Latitude 10º59' South, Longitude 142º08' East) in Queensland; 

 (33) thence easterly along that straight line to its intersection with the meridian of Longitude 
141º East; 

 (34) thence north to the point, Latitude 10º22'44" South, Longitude 141º East; 
 (35) thence north-easterly to the point, Latitude 9º46" South, Longitude 142º East; 
 (36) thence easterly to the point. Latitude 9º45'24" South, Longitude 142º03'30" East; 
 (37) thence north to the point, Latitude 9º15'43" South, Longitude 142º03'30" East; 
 (38) thence north-easterly to the point, Latitude 9º12'50" South, Longitude 142º06'25" East; 
 (39) thence north-easterly to the point, Latitude 9º11'51" South, Longitude 142º08'33" Fast; 
 (40) thence easterly to the point, Latitude 9º11'58" South, Longitude 142º 10' 18" East; 
 (41) thence easterly to the point, Latitude 9º11'22" South, Longitude 142º 12'54" East; 
 (42) thence easterly to the point, Latitude 9º 11'34" South, Longitude 142º 14'08" East; 
 (43) thence south-easterly to the point. Latitude 9º13'53" South, Longitude 142º16'26" East; 
 (44) thence south-easterly to the point. Latitude 9º16'04" South, Longitude 142º20'41" East; 
 (45) thence south-easterly to the point, Latitude 9º22'04" South, Longitude 142º29'41" East; 
 (46) thence easterly to the point, Latitude 9º21'48" South, Longitude 142º31 '29" East; 
 (47) thence south-easterly to the point. Latitude 9º22'33" South. Longitude 142º33"28' East; 
 (48) thence north-easterly to the point. Latitude 9º21'25" South. Longitude 142º35'29" East; 
 (49) thence easterly to the point. Latitude 9º20'21" South, Longitude 142º41'43" East; 
 (50) thence easterly to the point. Latitude 9º20'16" South, Longitude 142º43'53" East; 
 (51) thence easterly to the point. Latitude 9º19'26" South, Longitude 142º48' 18" East; 
 (52) thence south-easterly to the point, Latitude 9º23'40" South. Longitude 142º51' East; 
 (53) thence south to the point, Latitude 9º40'30" South, Longitude 142º51' East; 
 (54) thence easterly to the point, Latitude 9º40' South, Longitude 143º East; 
 (55) thence north-easterly to the point, Latitude 9º33' South, Longitude 143º05' East; 
 (56) thence east to the point, Latitude 9º33' South, Longitude 143º20" East; 
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 (57) thence north-easterly to the point, Latitude 9º24' South, Longitude 143º30' East; 
 (58) thence easterly to the point. Latitude 9º22' South, Longitude 143º48' East; 
 (59) thence easterly to the point, Latitude 9º30' South. Longitude 144"15' East; and 
 (60) thence south-easterly to the point of commencement. 

B. At all times, the areas, other than the area described in paragraph A of this Appendix, within 
12 nautical miles seaward of the baselines from which the breadth of the territorial sea is measured. 

C. From 30 September to 31 March at 1600 hours GMT on each of those days (equivalent to 
midnight Australian Western Standard Time), the area bounded by the line: 

(1) commenting, south of Australia, at the point of the meridian of Longitude 120º East 
which is 200 nautical miles seaward of the baseline from which the breadth of the 
territorial sea is measured; 

(2) thence north to the point, Latitude 35º South. Longitude 120º East; 
(3) thence cast along the parallel of Latitude 35º South to its third intersection with the 

line every point on which is 12 nautical miles seaward of the baseline from which the 
breadth of the territorial sea is measured, west of Eyre Peninsula in South Australia; 

(4) thence south-easterly along that line to its intersection with the meridian of Longitude 
140º East; 

(5) thence south to the point, Latitude 40º South, Longitude 140º East; 
(6) thence west along the parallel of Latitude 40º South to its first intersection with the 

line every pint on which is 200 nautical miles seaward of the baseline from which the 
breadth of the territorial sea is measured; and 

(7) thence westerly along that line to the point of commencement. 
D. From 30 April to 31 July at 1400 hours GMT on each of those days (equivalent to midnight 

Australian Eastern Standard Time). the area bounded by the line: 
(1) commencing at the intersection of the parallel of Latitude 40º South with the 200-

metre isobath at the eastern approach to Bass Strait (Aus. 4601); 
(2) thence cast to the point. Latitude 40º South. Longitude 151º East; 
(3) thence north along the meridian of Longitude 151º East to its intersection with the 

200-metre isobath (Aus. 4601); and 
(4) thence southerly along that isobath to the point of commencement. 

E. From I September to 30 April at 1400 hours GMT on each of those days (equivalent to 
midnight Australian Eastern Standard Time), the area bounded by the line: 

(1) commencing, cast of Australia, at the intersection of the parallel of Latitude 32º45' 
South with the line every point on which is 12 nautical miles seaward of the baseline 
from which the breadth of the territorial sea is measured; 

(2) thence east along the parallel of Latitude 32º45' South to its intersection with the 200-
metre isobath (Aus. 4602); 

(3) thence southerly along that isobath to its intersection with the parallel of Latitude 35º 
South; 

(4) thence west along the parallel of Latitude 35º South to its intersection with the line 
every point on which is 12 nautical miles seaward pf the baseline from which the 
breadth of the territorial sea is measured; and 

(5) thence northerly along that line to the point of commencement. 
_______________ 
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No.13 r.2 

SCHEDULE 4 AUTHORIZED AREA OF THE AUSTRALIAN FISHING ZONF FOR TAIWANESE 
VESSELS 

The area of the Australian fishing zone generally north and west of an imaginary line commencing at the 
point to the west of Australia on the parallel 21º south latitude that is 200 nautical miles seaward of the 
baseline from which the outer limns of the Australian fishing zone are measured: thence cast along that 
parallel to us intersection with an imaginary line on which every point is 12 nautical miles seaward of that 
baseline; thence north-easterly along that imaginary line to its intersection with the meridian 117' east 
longitude; thence north along that meridian to its intersection with the parallel 20c south latitude; thence 
northerly and easterly along an imaginary line on which every point is 25 nautical miles seaward of that 
baseline to the intersection of that imaginary line with the meridian 123' east longitude; thence south 
along that meridian to its intersection with an imaginary line on which every point is 12 nautical miles 
seaward of that baseline; thence northerly and easterly along that imaginary line to its intersection with 
the meridian 129º55' east longitude: thence north along that meridian to its intersection with the parallel 
10 30' south latitude; thence cast along that parallel to its intersection with the meridian 133º east 
longitude; thence south along that meridian to its intersection with an imaginary line every-point on 
which is 12 nautical miles seaward of that baseline; thence easterly along that imaginary line to the first 
intersection of that imaginary line with a straight imaginary line between the intersection of the parallel 
11º52' south latitude with the meridian 136º33' east longitude at Cape Wilberforce in the Northern 
Territory and the intersection of the parallel 10º59' south latitude with the meridian 142º08' east longitude 
at Slade Point in Queensland; thence easterly along that imaginary line to its intersection with the 
meridian 141º cast longitude; thence north along that meridian to its intersection with the parallel 
10º22'44" south latitude. 

  
NOTE  

1. The Fisheries Regulations (in force under the Fisheries Act 1952) as shown in this reprint comprise 
Statutory Rules 1954 No. 116 as amended by the other Statutory Rules specified in the following 
table: 

     

Year and number 

Date of 
notification in 
Gazette Date of commencement 

Application saving or 
transitional provisions 

 

1954 No. 116 9 Dec 1954 1 Jan 1955 –  
1968 No. 7 30 Jan 1968 30 Jan 1968 –  
143 28 Nov 1968 28 Nov 1968 –  
1974 No. 211 as 
amended by 

19 NOV 1974 1 Jan 1975(see r. 1 and 
Gazette 1974, No. 98, p. 
2) 

–  

1976 No. 173 25 Aug 1976 25 Aug 1976 –  
1974 No. 212 19 Nov 1974 1 Jan 1975 (see r. 1 and 

Gazette 1974, No. 98, p. 
2) 

–  

1975 No. 69 29 Apr 1975 29 Apr 1975(a) –  
1976 No. 173 25 Aug 1976 25 Aug 1976 –  
1979 No. 187 27 Sept 1979 1 Nov 1979 –  
235 1 Nov 1979 1 Nov 1979 –  
1980 No. 13 4 Feb 1980 4 Feb 1980 –  

(a) Regulation 3 of Statutory Rules 1975 No. 69 provides as follows: 

"3. The amendments effected by regulations 1 and 2 shall be deemed to have come into 
operation on 1 January 1975." 

Crown copyright subsists in this legislation. Other than as permitted by law, no part may be reproduced in 
any way without the permission of the Commonwealth. Requests should be in writing to "The Secretary, 
Attorney-General's Department, Canberra, A.C.T.2600". 

Printed by Authority by the Commonwealth Government Printer 
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b) Amendment of the Fisheries Regulations 1980 
Statutory Rules  

1980 No.279  

REGULATION UNDER THE FISHERIES ACT 1952*  

I, THE GOVERNOR-GENERAL of the Commonwealth of 
Australia, acting with the advice of the Federal Executive. 
Council, hereby make the following Regulation under the 
Fisheries Act 1952. 

 

 Dated this seventeenth day of September 1980.  

ZELMAN COWEN 

Governor-General 

 By His Excellency's Command,  

PETER NIXON  

Minister of State for Primary Industry  

AMENDMENT OF THE FISHERIES REGULATIONS†  

Regulations 3 to 4A (inclusive) of the Fisheries Regulations 
are repealed and the following regulations substituted: 

 

"3. In these Regulations, unless the contrary intention 
appears— 

Interpretation 

'approved form' means a form approved by the 
Minister; 

 

'licencing authority' means the Minister or the Secretary 
and includes, in relation to the exercise of a power 
or the performance of a function that has been 
delegated by the Minister or the Secretary to a 
person or authority under sub-section 6A (1) of the 
Act, that person or authority; 

 

'master', in relation to a boat, includes the person for the 
time being in charge of the boat; 

 

'nominated person' means a person nominated by the 
Minister or the Secretary in pursuance of sub-
regulation 12J (1); 

 

'the Act' means the Fisheries Act 1952.   
"4. A licencing authority shall not grant or transfer a licence 

under section 9 of the Act unless the fee prescribed by these 
Regulations 

Payment of 
licence fees 

 
* Notified in the Commonwealth of Australia Gazette on 25 
September 1980. 
† Statutory Rules 1954 No. 116 as amended to date. For previous 
amendments see footnote † to Statutory Rules 1980 No. 13 and see 
also Statutory Rules 1980 No.13. 
11501/80 Cat.No.80 4301 0—Recommended retail price 20c 
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 in respect of the grant or transfer, as the case may be, of that licence has been paid. 
Applications 
for licences 

"5. (1) An application for the grant, transfer or endorsement of a licence shall be 
made in the approved form. 

 "(2) An application for the grant of a licence under sub-section 9 (2) or (3) of the 
Act shall be made not less than— 

 (a) except where paragraph (b) applies—30 days; or 
 (b) where the Minister or the Secretary in a particular case allows a number 

of days that is less than 30—the number of days so allowed,  
 before the date on which the licence so applied for is to come into force. 
 "(3) An application for the grant, transfer or endorsement of a licence in respect of 

a foreign boat shall be lodged at the Department of Primary Industry in Canberra.". 

Printed by Authority by the Commonwealth Government Printer 
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c) Fisheries Regulations (Amendment) 1981 

Statutory Rules 1981 No. 3881 

   

Fisheries Regulations2 (Amendment) 

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the 
advice of the Federal Executive Council, hereby make the following Regulations 
under the Fisheries Act 1952. 

Dated 21 December 1981. 

ZELMAN COWEN 

Governor-General 

By His Excellency's Command, 

RALPH J. HUNT 

Minister of State for Transport for and on behalf of the 
Minister of State for Primary Industry 

_______________ 

1. Regulation 21 of the Fisheries Regulations is repealed and the following 
regulation substituted: 

Short methods of reference 

"21. (1) In Schedule 5, 'Subsidiary Agreement' means the Subsidiary 
Agreement between the Government of Australia and the Government of Japan, a 
copy of which is set out in Schedule 3. 

"(2) For the purposes of a notice under section 8 of the Act, a licence granted 
under section 9 of the Act, a certificate given under section 16 of the Act, any other 
instrument made by or under the authority of the Act or any information, complaint or 
summons laid or issued against a person who, when the offence was committed, was 
on a foreign boat, the short method of reference set out in an item in Schedule 5, in 
Column 2 of that Schedule, is the short method of reference to the area of proclaimed 
waters referred to in that item in Column 3 of that Schedule.". 

16275/81 Cat. No. 81 4739 3—Recommended retail price 40c 
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d) Fisheries Regulations (Amendment) 1982 

Statutory Rules 1982 No. 1271 

   

Fisheries Regulations2 (Amendment) 

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the 
advice of the Federal Executive Council, hereby make the following Regulations 
under the Fisheries Act 1952. 

Dated 4 June 1982. 

ZELMAN COWEN 

Governor-General 

By His Excellency's Command, 

PETER NIXON 

Minister of State for Primary Industry 

_______________ 

Interpretation 

1. Regulation 3 of the Fisheries Regulations is amended by omitting "Minister" 
from the definition of "approved form" and substituting "Secretary". 

Return by processor 

2. Regulation 15 of the Fisheries Regulations is amended by inserting after sub-
regulation (1) the following sub-regulations: 

"(2) For the purposes of sub-regulation (1), 'the prescribed particulars', in relation 
to prawns referred to in paragraph (1) (a) are particulars of— 

(a) the name of the person who received the prawns for processing; 
(b) the address of the place where the prawns were received; 
(c) the name of each fishing boat that took the prawns that were received; 
(d) the quantity of prawns taken by each such fishing boat; 
(e) the price paid by the person for the prawns referred to in paragraph (d); 

12227/82 Cat. No. 82 4467 9—Recommended retail price 30c 
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(f) the area of waters from which the prawns referred to in paragraph (d) 
were taken; and 

(g) the quantity of prawns sold or disposed of by the person in the form of— 
(i) uncooked prawn tails; 

(ii) whole uncooked prawns; 
(iii) whole cooked prawns; 
(iv) prawn cutlets; or 
(v) peeled prawn meat. 

"(3) For the purposes of sub-regulations (1) and (2), particulars of prawns 
received, or sold or disposed of, shall be specified separately in relation to each kind 
and size range of prawn received, or sold or disposed of. 

"(4) For the purposes of sub-regulation (1), the particulars of fish (other than 
prawns) referred to in paragraph (1) (c) include particulars of— 

(a) the quantity of fish sold or disposed of; 
(b) the value, or price, of fish sold or disposed of; and 
(c) where fish is sold or disposed of in a form other than whole fish or fillets—the 

form in which the fish was sold or disposed of. 
"(5) For the purposes of sub-regulations (1) and (4), the particulars of fish (other 

than prawns) sold or disposed of shall be specified separately in relation to— 
(a) each kind of fish sold or disposed of; 
(b) whole fish sold or disposed of; 
(c) fillets sold or disposed of; and 
(d) where fish is sold or disposed of in a form other than whole fish or fillets—

each such form.". 
3. Regulations 16, 17, 18 and 19 of the Fisheries Regulations are repealed and 

the following regulations substituted: 

Publication of log-books 
"16. (1) Where the Minister is satisfied that information— 
(a) in relation to the taking of fish in Australian waters and the sale or disposal of 

such fish; or 
(b) relating to the use in the Australian fishing zone of foreign boats licensed 

under the Act, 
is required in pursuit of the objectives of the Act, he shall cause to be published forms 
of log-books in which the information can be entered in accordance with these 
Regulations. 

"(2) Each form of log-book shall be appropriate to— 
(a) the kind of fish; 
(b) the kind of fishing activity; and 
(c) the area of waters, 
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in respect of which information is to be entered in the log-book and shall bear a letter, 
number or symbol by which it can be distinguished from other forms of log-book. 

"(3) The information referred to in sub-regulation (1) that may be required to be 
entered in a log-book in respect of fish taken by means of a boat may include— 

(a) the following particulars of the person in charge of taking fish by means of the 
boat— 

(i) his name; 
(ii) the number of his certificate of competency (if any) as a master of a 

boat and the name of the authority that granted it; and 
(iii) the duration of his experience in the method of fishing carried on by 

means of a boat; 
(b) the number of the crew of the boat and the number of that crew who are 

normally directly engaged in taking fish; 
(c) particulars of the physical characteristics, and means of identification, of the 

boat and its equipment; 
(d) particulars of the fish taken by means of the boat; 
(e) particulars of circumstances related to the taking of fish by means of the boat; 

and 
(f) particulars of the sale or disposal of fish taken by means of the boat. 

Powers of Minister 

"17. (1) Where the Minister has, by notice in writing published in the Gazette and 
in a newspaper circulating in a State or the Northern Territory, determined in respect 
of a form of log-book— 

(a) the kind of fish; 
(b) the kind of fishing activity; and 
(c) the area of waters, 

in respect of which the form of log-book is to be used in accordance with these 
Regulations, the form of log-book is for the purposes of these Regulations the 
appropriate form of log-book in relation to a boat— 

(d) engaged in taking in that area of waters fish included in that kind of fish; or 
(e) engaged in an activity related to taking in that area of waters fish included in 

that kind of fish. 
"(2) The Minister shall, by notice in writing published in the Gazette and in a 

newspaper circulating in a State or the Northern Territory, determine in respect of 
each form of log-book— 

(a) the beginning and the end of the period during which sub-regulation 18 (1), 
(2) or (3) shall apply in respect of the form of log-book; and 

(b) the places where copies of the form of log-book can be obtained during 
ordinary business hours. 
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"(3) For the purposes of a notice referred to in sub-regulation (1) or (2), it shall be 
sufficient to identify a form of log-book by means of the letter, number or symbol, 
referred to in sub-regulation 16 (2), by which it is distinguished from other forms of 
log-book. 

"(4) In respect of a form of log-book, the beginning of a period referred to in 
paragraph (2) (a) shall be not less than 14 days after the date on which the notice 
referred to in sub-regulation (2) is published in the Gazette, or in a newspaper referred 
to in that sub-regulation, whichever is the later, in relation to the form of log-book. 

"(5) In respect of a form of log-book, the duration of a period referred to in 
paragraph (2) (a) shall not be longer than 3 years after the date on which the notice 
referred to in sub-regulation (2) is published in the Gazette, or in a newspaper referred 
to in that sub-regulation, whichever is the earlier, in relation to the form of log-book. 

"(6) The Minister may, by notice in writing published in the Gazette and in a 
newspaper circulating in a State or the Northern Territory, determine that sub-
regulation 18(1), (2) or (3) shall not apply in relation to masters of a specified class of 
boat in respect of a specified form of log-book. 

"(7) The Minister shall determine in respect of each form of log-book the 
newspaper or newspapers in which a notice referred to in sub-regulation (1), (2) or (6) 
shall be published. 

"(8) In making a determination under sub-regulation (7), the Minister shall have 
regard to the area of waters in respect of which the form of log-book is to be used in 
accordance with these Regulations. 

"(9) Nothing in these Regulations prevents notices under sub-regulation (1), (2) or 
(6) being combined and published as one notice. 

Offences in relation to log-books 

"18. (1) Unless he has a reasonable excuse, a person who is a master of an 
Australian boat licensed under section 9 of the Act shall— 

(a) in respect of each day during which he uses the boat in an area of proclaimed 
waters, in relation to taking fish in such an area, or in relation to the sale or 
disposal of fish taken in such an area; and 

(b) not later than the end of the day immediately following the day referred to in 
paragraph (a), cause information relating to that taking, sale or disposal to be 
entered in a log-book, kept in the appropriate form, in accordance with the 
requirements set out in the log-book. 

Penalty: $200. 

"(2) Unless he has a reasonable excuse, a person who is a master of a foreign boat 
licensed under section 9 of the Act shall— 

(a) in respect of each day during which he uses the boat in the Australian fishing 
zone; and 
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(b) not later than the end of the day immediately following the day referred to in 
paragraph (a), 

cause information relating to that use to be entered in a log-book, kept in the 
appropriate form, in accordance with the requirements set out in the log-book. 

Penalty: $200. 
"(3) Unless he has a reasonable excuse, a person who has caused information to be 

entered in a log-book shall cause the folios, of the log-book, in which the information 
has been entered to be furnished as soon as practicable to an officer, or to the 
Department, in accordance with the requirements set out in the log-book. 

Penalty: $200. 

"(4) It is a defence to a prosecution for an offence against sub-regulation (1) or (2) 
in respect of a log-book if the defendant establishes that he made reasonable, but 
unsuccessful, efforts to obtain a copy of that log-book. 

Secrecy 
"19. (1) A person shall not, either directly or indirectly— 
(a) make a record of, or communicate to a person, information, concerning the 

affairs of another person, that is contained in a log-book; or 
(b) produce to a person any part of a log-book in which information has been 

recorded under these Regulations, 
except in the performance of a duty under, or in relation to, the Act or these 
Regulations, or in pursuance of an order of a court. 

Penalty: $200. 

"(2) The reference in sub-regulation (1) to information, concerning the affairs of 
another person, that is contained in a log-book does not include a reference to 
information— 

(a) that is compiled for statistical purposes with other like information; and 
(b) that does not specify the name of the person who furnished the information or 

to whom the information relates. 
"(3) In this regulation, 'court' includes any tribunal or person having authority 

under a law, or by consent of parties, to receive evidence.". 

 

NOTES 
1. Notified in the Commonwealth of Australia Gazette on 11 June 1982. 

2. Statutory Rules 1954 No. 116 as amended by 1968 Nos. 7 and 143; 1974 Nos. 211 
and 212; 1975 No. 69; 1976 No. 173; 1979 Nos. 187 and 235; 1980 Nos. 13, 279 and 
369; 1981 No. 388. 

_______________ 

Printed by Authority by the Commonwealth Government Printer 
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e) Fisheries Regulations (Amendment) 1983 

Statutory Rules 1983 No.101 

   

Fisheries Regulations1 (Amendment) 

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the 
advice of the Federal Executive Council, hereby make the following Regulation under 
the Fisheries Act 1952. 

Dated 4 February 1983. 

N.M.STEPHEN 
Governor-General 

By His Excellency's Command, 

PETER NIXON 

Minister of State for Primary Industry 

_______________ 

Schedule 3 

Schedule 3 to the Fisheries Regulations is repealed and the following Schedule 
substituted: 

SCHEDULE 3 Regulation 21

SUBSIDIARY AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA 
AND THE GOVERNMENT OF JAPAN CONCERNING JAPANESE TUNA 

LONG-LINE FISHING 
The Government of Australia and the Government of Japan, 

Pursuant to the provisions of paragraph 2 of Article II of the Agreement on 
Fisheries between the Government of Australia and the Government of Japan, signed 
at Canberra on the seventeenth day of October, 1979 (hereinafter referred to as "the 
Head Agreement"), and 

Wishing to establish the detailed procedures for the conduct of tuna long-line 
fishing operations by fishing vessels of Japan (hereinafter referred to as "the vessels") 
within the Australian fishing zone (hereinafter referred to as "the Zone") and for the 
issuance of licences by the Government of Australia, 

Have agreed as follows: 

____________________________________________________________________ 

10589/83 (S.R. 339/82)—Cat. No. 83 4016 7-Recommended retail price 40c 
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ARTICLE 1 

The Government of Australia shall, in accordance with the provisions of the Head Agreement, issue licences 
for the vessels, the number of which shall not exceed 350, subject to payment to the Government of Australia of 
a fee of one million, four hundred and forty thousand Australian dollars for all the vessels to be licensed and for 
the period of validity of this Subsidiary Agreement. 

ARTICLE II 

1. The Government of Australia shall, by the licences issued for the vessels referred to in Article I of this 
Subsidiary Agreement, permit those vessels to take within the Zone all species of tuna and bill-fish, together with 
all other species of finfish including oceanic sharks which are incidentally caught: 

(a) by the use of floating long-lines, except in the areas and at the times for each of those areas specified in 
the Appendix 1 to this Subsidiary Agreement, and except in the area specified in the Appendix II to this 
Subsidiary Agreement, which form an integral part hereof; and 

(b) by the use of hand-lines, in the area of the Coral Sea bounded to the north by the parallel of Latitude 12º 
South, to the south by the parallel of Latitude 22º21'30" South and to the west by the line described in 
paragraph B of the Appendix I to this Subsidiary Agreement. 

2. (1) The Government of Australia shall, by the licences issued for 22 vessels out of the vessels referred 
to in Article I of this Subsidiary Agreement, permit those vessels to take within the Zone all species of tuna and 
bill-fish, together with all other species of finfish including oceanic sharks which are incidentally caught, by the 
use of floating long-lines, in the area specified in the Appendix II to this Subsidiary Agreement, from 31 March 
at 1400 hours GMT until the completion of a cumulative total of 830 vessel-days or until 15 August at 1400 
hours GMT, whichever occurs sooner. 

(2) For the purposes of sub-paragraph (1) above a vessel-day shall be a period of one day or any part 
thereof during which time any one of the 22 vessels referred to in the sub-paragraph is operating in the area 
specified in the Appendix II to this Subsidiary Agreement. 

ARTICLE III 

The Government of Australia and the Government of Japan recognise that it might not be possible for a 
vessel to prevent parts of its long-line from drifting into an area of the Zone at the time when that vessel is not 
permitted to take fish in that area in accordance with the provisions of Article II of this Subsidiary Agreement. 
Cases verified by the Government of Australia as cases in which the drifting of a part of a long-line into such an 
area cannot reasonably be avoided shall not be regarded as infringements of this Subsidiary Agreement. 

ARTICLE IV 

1. The Government of Australia, subject to the relevant laws and regulations of Australia, undertakes to 
permit the vessels licensed under this Subsidiary Agreement to enter the ports of Brisbane, Sydney, Hobart, 
Fremantle and Albany. 

2. The Government of Australia shall give due notice to the Government of Japan of the procedures 
relating to the entry of the vessels into those ports. 

ARTICLE V 

1. The Government of Australia shall permit the lodgement of bulk applications for licences in respect of 
persons intending to engage in fishing on board each of the vessels licensed under this Subsidiary Agreement and 
shall, in accordance with the relevant laws and regulations of Australia, issue licences in respect of those persons. 

2. If an application for a licence for a person intending to engage in fishing on board any of the vessels 
licensed under this Subsidiary Agreement has been accepted by the competent Australian Authorities, the 
Government of Australia shall not require that person to have in his possession, or to produce, the licence until 
due procedures have been completed for passing the licence to that person. 

ARTICLE VI 

1. The Government of Australia shall determine, after consultation between the two Governments, the 
methods of and the terms and conditions with respect to: 

(a) applying for and issuing licences in respect of the vessels and persons; 
(b) preparing and reporting of catch and effort data in respect of the vessels; and 
(c) communicating between the vessels and the competent Australian authorities. 
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2. The Government of Australia shall notify the Government of Japan of determinations under paragraph 1 

of this Article within a reasonable time. 

ARTICLE VII 

The Government of Japan shall, in accordance with the relevant laws and regulations of Japan, provide the 
Government of Australia with available current economic and marketing information relevant to the operations 
of the vessels within the Zone.  

ARTICLE VIII 

1. The Government of Australia and the Government of Japan shall, in accordance with the provisions of 
Article IX of the Head Agreement, consult in Canberra not later than three months before the expiry of this 
Subsidiary Agreement for the purposes of: 

(a) reviewing the operations of the vessels under this Subsidiary Agreement including any problems 
identified by either Government; and 

(b) discussing the terms and conditions under which a subsidiary agreement might be concluded for the 
following period of one year. 

2. Upon request by either Government, consultations shall be undertaken at any time during the period of 
validity of this Subsidiary Agreement on any aspect of the implementation of this Subsidiary Agreement. 

ARTICLE IX 

This Subsidiary Agreement shall enter into force on the first day of November 1982 and shall remain in 
force for a period of one year. 

IN WITNESS WHEREOF, the undersigned being duly authorised by their respective Governments, have 
signed this Subsidiary Agreement. 

DONE in duplicate at Canberra, this twenty-eighth day of October, 1982, in the English language. 

For the Government of 
Australia: 

For the Government of  
Japan: 

PETER NIXON TAKASHI TAJIMA 

APPENDIX I 

A. At all times, the areas of the Zone, other than the areas described in paragraph B and paragraph C of this 
Appendix, within 12 nautical miles seaward of the baselines from which the breadth of the territorial sea is 
measured. 

B. At all times, the area landward of the line: 
(1) commencing at the point of Latitude 9º39'26" South, Longitude 144º28' East; 
(2) thence south along the meridian of Longitude 144º28' East to its intersection by the parallel of 

Latitude 9º54'South; 
(3) thence south-westerly along the rhumb line to the point of Latitude 10º 15' South, Longitude 

144º12'East; 
(4) thence south-westerly along the rhumb line to the point of Latitude 10º 28' South, Longitude 

144º10'East; 
(5) thence west along the parallel of Latitude 10º28' South to its intersection by the meridian of 

Longitude 144º East; 
(6) thence south along that meridian to its intersection by the parallel of Latitude 10º41' South; 
(7) thence east along that parallel to its intersection by the meridian of Longitude 145º East; 
(8) thence south along that meridian to its intersection by the parallel of Latitude 13º South; 
(9) thence south-easterly along the rhumb line to the point of Latitude 15º South, Longitude 146º East; 

(10) thence southerly along the rhumb line to the point of Latitude 17º30' South, Longitude 147º East; 
(11) thence south-easterly along the rhumb line to the point of Latitude 21º South, Longitude 152º55'East; 
(12) thence southerly along the rhumb line to the point of Latitude 24º30' South, Longitude 154' East; 
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(13) thence west along the parallel of Latitude 24º30' South to its intersection by the 200-metre isobath 

(Aus. 4602); 
(14) thence southerly along that isobath to its intersection by the parallel of Latitude 28º40' South; 
(15) thence east along that parallel to its intersection by the meridian of Longitude 154º East; 
(16) thence south along that meridian to its intersection by the parallel of Latitude 29º10' South; 
(17) thence southerly along the rhumb line to the point of Latitude 30º South, Longitude 153º45' East: 
(18) thence south-westerly along the rhumb line to the point of Latitude 30º20' South, Longitude 153º35' 

East; 
(19) thence southerly along the rhumb line to the point of Latitude 30º55' South, Longitude 153º22' East; 
(20) thence west along the parallel of Latitude 30º55' South to its intersection by the 200-metre isobath 

(Aus. 4602); 
(21) thence southerly along that isobath to its intersection by the parallel of Latitude 32º45' South; 
(22) thence west along that parallel to its intersection by the line every point on which is 12 nautical miles 

seaward of the baseline from which the breadth of the territorial sea is measured: 
(23) thence southerly along that line to its intersection by the parallel of Latitude 34º South; 
(24) thence east along that parallel to its intersection by the meridian of Longitude 152º East; 
(25) thence south along that meridian to its intersection by the parallel of Latitude 37º South; 
(26) thence southerly along the rhumb line to the point of Latitude 39º South, Longitude 151º East; 
(27) thence south along the meridian of Longitude 151º East to its intersection by the parallel of Latitude 

40º South; 
(28) thence west along that parallel to its intersection by the meridian of Longitude 140º East; 
(29) thence south along that meridian to its intersection by the outer limit of the Zone; 
(30) thence north-westerly, westerly and south-westerly along the outer limit of the Zone to its intersection 

by the meridian of Longitude 126º East; 
(31) thence north along that meridian to its intersection by the parallel of Latitude 35º South; 
(32) thence west along that parallel to the point 50 nautical miles easterly of Albany (Latitude 35º0l'30" 

South. Longitude 117º53' East): 
(33) thence along the arc of the circle with centre Albany (Latitude 35º01'30" South, Longitude 117º53' 

East) and radius 50 nautical miles, so as to pass successively to the east, south and west of Albany, to 
its intersection by the line every point on which is 12 nautical miles seaward of the baseline from 
which the breadth of the territorial sea is measured; 

(34) thence westerly, north-westerly, northerly and north-easterly along that line to its intersection by the 
meridian of Longitude 127º East; 

(35) thence easterly along the rhumb line to the point of Latitude 13º21' South, Longitude 129º40' East; 
(36) thence north along the meridian of Longitude 129º40' East to its intersection by the parallel of 

Latitude 10º30' South: 
(37) thence east along that parallel to its intersection by the meridian of Longitude 133º 16' East; 
(38) thence south along that meridian to its intersection by the parallel of Latitude 11º South; 
(39) thence south-easterly along the rhumb line to the point of Latitude 11º25' South, Longitude 134º 15' 

East; 
(40) thence east along the parallel of Latitude 11º25' South to its intersection by the meridian of Longitude 

135º35' East: 
(41) thence north-easterly along the rhumb line to the point of Latitude 11º05' South, Longitude 136º 10' 

East: 
(42) thence north-easterly along the rhumb line to the point of Latitude 10º30' South, Longitude l36º40' 

East: 
(43) thence south-easterly along the rhumb line to the point of Latitude 11º South, Longitude 137º05' East: 
(44) thence south along the meridian of Longitude 137º05' East to its intersection by the parallel of 

Latitude llº47' South; 
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(45) thence easterly along the rhumb line to the point of Latitude 11º 10' South, Longitude 141 º East; 
(46) thence north along the meridian of Longitude 141º East lo its intersection by the parallel of Latitude 

10º22'44" South; 
(47) thence north-easterly along the rhumb line to the point of Latitude 9º46' South, Longitude 142º East; 
(48) thence easterly along the rhumb line to the point of Latitude 9º45'24" South, Longitude 142º03'30' 

East; 
(49) thence north along the meridian of Longitude 142º03'30" East to its intersection by the parallel of 

Latitude 9º15'43" South; 
(50) thence north-easterly along the rhumb line to the point of Latitude 9º12'50" South, Longitude 

142º06'25" East; 
(51) thence north-easterly along the rhumb line to the point of Latitude 9º11'51" South, Longitude 

142º08'33" East; 
(52) thence easterly along the rhumb line to the point of Latitude 9º11º58" South, Longitude l42º10'18" 

East; 
(53) thence easterly along the rhumb line to the point of Latitude 9º11'22" South, Longitude 142º12'54" 

East; 
(54) thence easterly along the rhumb line to the point of Latitude 9ºI l'34w South, Longitude l42º14'08' 

East; 
(55) thence south-easterly along the rhumb line to the point of Latitude 9º 13'53" South, Longitude 

142º16'26" East; 
(56) thence south-easterly along the rhumb line to the point of Latitude 9º 16'04" South, Longitude 

142º20'41" East; 
(57) thence south-easterly along the rhumb line to the point of Latitude 9º22'04" South. Longitude 

142º29'41" East; 
(58) thence easterly along the rhumb line lo the point of Latitude 9º21'48" South, Longitude l42º31'29" 

East; 
(59) thence south-easterly along the rhumb line to the point of Latitude 9º22'33" South, Longitude 

142º33'28" East; 
(60) thence north-easterly along the rhumb line to the point of Latitude 9º21'25" South, Longitude 

142º35'29" East; 
(61) thence easterly along the rhumb line to the point of Latitude 9º20'21" South, Longitude 142º41'53" 

East; 
(62) thence easterly along the rhumb line to the point of Latitude 9o20'16" South. Longitude 142º43'53" 

East; 
(63) thence easterly along the rhumb line to the point of Latitude 9ºI9'26" South, Longitude 142º48'18" 

East, on the line every point on which is 3 nautical miles seaward of the baseline from which the 
breadth of the territorial sea is measured; 

(64) thence easterly, south-easterly and southerly along that line to the point of Latitude 9º23'40" South, 
Longitude 142º51' East; 

(65) thence south along the meridian of Longitude 142º51' East to its intersection by the parallel of 
Latitude 9º40'30" South; 

(66) thence easterly along the rhumb line to the point of Latitude 9º40' South, Longitude 143º East; 
(67) thence north-easterly along the rhumb line to the point of Latitude 9º33' South, Longitude 143º05' 

East; 
(68) thence east along the parallel of Latitude 9º33' South to its intersection by the meridian of Longitude 

143º20' East; 
(69) thence north-easterly along the rhumb line to the point of Latitude 9º24' South, Longitude 143º30' 

East; 
(70) thence easterly along the rhumb line to the point of Latitude 9º22' South, Longitude 143º48' East; 
(71) thence easterly along the rhumb line to the point of Latitude 9º30' South, Longitude 144º15' East; and 
(72) thence south-easterly along the rhumb line to the point of commencement. 
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C. At all times, the area bounded by the line: 
(1) commencing at the point of Latitude 12º South, Longitude 145º East; 
(2) thence south along the meridian of Longitude 145º East to its intersection by the parallel of Latitude 

13º South; 
(3) thence south-easterly along the rhumb line to the point of Latitude 15º South, Longitude 146º East; 
(4) thence southerly along the rhumb line to the point of Latitude 17º30' South, Longitude 147º East; 
(5) thence south-easterly along the rhumb line to the point of Latitude 18º43'16" South, Longitude 149º 

East; 
(6) thence north along the meridian of Longitude 149º East to its intersection by the parallel of Latitude 

17º South; 
(7) thence north-westerly along the rhumb line to the point of Latitude 14º South, Longitude 147º East; 

and 
(8) thence north-westerly along the rhumb line to the point of commencement. 

D. From 30 September to 31 March at 1600 hours GMT on each of those days (equivalent to midnight 
Australian Western Standard Time), the area bounded by the line: 
(1) commencing at the point of Latitude 35º South, Longitude 126º East; 
(2) thence west along the parallel of Latitude 35º South to its intersection by the meridian of Longitude 

120º East; 
(3) thence south along that meridian to its intersection by the outer limit of the Zone; 
(4) thence easterly along the outer limit of the Zone to its intersection by the meridian of Longitude 126º 

East; and 
(5) thence north along that meridian to the point of commencement. 
E. From 31 August to 30 April at 1400 hours GMT on each of those days (equivalent to midnight 

Australian Eastern Standard Time), the area bounded by the line: 
(1) commencing, cast of Australia, at the intersection of the parallel of Latitude 32º45' South by the 200-

metre isobath (Aus. 4602); 
(2) thence west along that parallel to its intersection by the line every point on which is 12 nautical miles 

seaward of the baseline from which the breadth of the territorial sea is measured; 
(3) thence southerly along that line to its intersection by the parallel of Latitude 34º South; 
(4) thence cast along that parallel to its intersection by the 200-metre isobath (Aus. 4602); and 
(5) thence northerly along that isobath to the point of commencement. 

F. From 31 December to 31 March at 1400 hours GMT on each of those days (equivalent to midnight 
Australian Eastern Standard Time), the area bounded by the line: 
(1) commencing at the point of Latitude 30º South, Longitude 153º45' East; 
(2) thence south-westerly along the rhumb line to the point of Latitude 30º20' South, Longitude 153º35' 

East; 
(3) thence southerly along the rhumb line to the point of Latitude 30º55' South, Longitude 153º22' East; 
(4) thence west along the parallel of Latitude 30º55' South to its intersection by the 200-metre isobath 

(Aus. 4602); 
(5) thence southerly along that isobath to its intersection by the parallel of Latitude 34º South; 
(6) thence east along that parallel to its intersection by the line every point on which is 50 nautical miles 

seaward of the baseline from which the breadth of the territorial sea is measured; 
(7) thence northerly along that line to its intersection by the parallel of Latitude 30º South; and 
(8) thence west along that parallel to the point of commencement. 

APPENDIX II 
 The area bounded by the line: 
(1) commencing at the point of Latitude 34º South, Longitude 152º East; 
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(2) thence south along the meridian of Longitude 152º East to its intersection by the parallel of 
Latitude 37º South; 

(3) thence southerly along the rhumb line to the point of Latitude 39º South, Longitude 151º 
East; 

(4) thence east along that parallel to its intersection by the outer limit of the Zone; 
(5) thence northerly along the outer limit of the Zone to its intersection by the parallel of 

Latitude 34º South; and 
(6) thence west along that parallel to the point of commencement. 

 
NOTES 

1. Notified in the Commonwealth of Australia Gazette on 11 February 1983. 

2. Statutory Rules 1954 No. 116 as amended by 1968 Nos. 7 and 143; 1974 Nos. 211 and 212; 1975 No. 69; 
1976 No. 173; 1979 Nos. 187 and 235; 1980 Nos. 13,279 and 369; 1981 No. 388; 1982 No. 127. 

Printed by Authority by the Commonwealth Government Printer 
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f) Foreign Fishing Boats Levy Regulations 

Statutory Rules 1983 No.1171 
   

Foreign Fishing Boats Levy Regulations 

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the 
advice of the Federal Executive Council, hereby make the following Regulations 
under the Foreign Fishing Boats Levy Act 1981. 

Dated 28 July 1983. 

N. M. STEPHEN 

Governor-General 

By His Excellency's Command, 

JOHN KERIN 

Minister of State for Primary Industry 

_______________ 

Citation 

1. These Regulations may be cited as the Foreign Fishing Boats Levy 
Regulations. 

Repeal of former Foreign Fishing Boats Levy Regulations 

2. Statutory Rules 1982 No. 288 gut repealed. 

Interpretation 

3. In these Regulations— 

"agreement" means the agreement in force in respect of the period of 12 
months commencing on 1 August 1983 entered into by the Minister, on 
behalf of the Commonwealth, with the Kaohsiung Fishing Boat 
Commercial Guild and with K.K.F.C. Proprietary Limited, a company 
incorporated within Australia; 

"the Act" means the Foreign Fishing Boats Levy Act 1981. 

11798/83 (S.R. 136/83) Cat. No. 83 4294 5 Recommended retail price 20c 
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Prescribed class of foreign fishing boats 

4. Boats other than boats in respect of which licences are granted in accordance 
with the agreement, in respect of which an instrument is in force under sub-section 4 
(2) of the Fisheries Act 1952, are a prescribed class of foreign fishing boats for the 
purposes of sub-section 4 (2) of the Act. 

Levy payable in respect of licences granted in accordance with the agreement 

5. (1) Subject to sub-regulation (2), for the purposes of section 5 of the Act, the 
amount of levy imposed by sub-section 4 (1) of the Act on the grant to a person of a 
licence in respect of a foreign fishing boat in accordance with the agreement is the 
proportion of the fee of $ 1,271,753 payable under the terms of the agreement by 
K.K.F.C. Proprietary Limited to the Commonwealth calculated as follows: 

(a) in respect of each of the first 104 boats in respect of which a licence is 
granted in accordance with the agreement—$ 12,219.54; and 

(b) in respect of each of the other 46 boats in respect of which licences are 
issuable in accordance with the agreement and to which that fee of 
$1,271,753 relates—an amount that is arrived at by dividing the difference 
between $1,271,753 and the total amount of the levy imposed in respect of 
boats referred to in paragraph (a) by 46. 

(2) For the purposes of section 5 of the Act, the amount of levy imposed by sub-
section 4 (1) of the Act on the grant to a person of a licence in respect of a foreign 
fishing boat that, in accordance with the agreement, is a replacement for a boat in 
respect of which a licence had previously been granted in accordance with the 
agreement is $20. 

Levy payable in other cases 

6. For the purposes of section 5 of the Act, the amount of levy imposed by sub-
section 4 (1) of the Act on the grant to a person of a licence in respect of a foreign 
fishing boat otherwise than in accordance with the agreement is $15,000. 

 

NOTE 
1. Notified in the Commonwealth of Australia Gazette on 29 July 1983. 
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g) Continental Shelf (Living Natural Resources) Regulations 

 

CONTINENTAL SHELF (LIVING NATURAL  

RESOURCES) REGULATIONS 

Reprinted as at 31 March 1981 
TABLE OF PROVISIONS 

Regulation 
1. Citation 
2. Commencement 
3. Interpretation 
4. Application for licence 
5. Lost or destroyed licences 
6. Defaced licences 
7. Short methods of reference to areas of continental shelf (First 

Schedule) 
8. Signals and Rules of Navigation 
9. Methods of marking a ship in respect of which a licence is in 

force 
10. Certain provisions of regulation 9 not to apply to ships licensed 

under State or Territory law 
11. Unclaimed equipment for use in searching for, or taking, 

sedentary organisms found in controlled areas 
12. Furnishing of statistics 
13. Fees 

FIRST SCHEDULE 

Short Methods of reference to Areas of Australian Continental Shelf or of 
Continental Shelf of a Territory 

SECOND SCHEDULE 
Fees 
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CONTINENTAL SHELF (LIVING NATURAL RESOURCES) 
REGULATIONS 

 

_______________ 

1. These Regulations may be cited as the Continental Shelf (Living Natural 
Resources) Regulations.1 

Citation 

2. These Regulations shall come into operation on the date fixed under section 
2 of the Act.1 

Commencement

3. In these Regulations, unless the contrary intention appears— Interpretation 
"approved form" means a form approved by the appropriate Minister;  

"licensing authority" means a person or authority authorized by or under the 
Act to grant licences under section 13 of the Act; 

 

"the Act" means the Continental Shelf (Living Natural Resources) Act 1968;  

"the Navigation (Collision) Regulations" means the Navigation (Collision) 
Regulations in force from time to time under the Navigation Act 1912-1968.  

 

4.(1) An application for— Application for 
licence 

(a) the grant of a licence under section 13 of the Act; or  
(b) the transfer, under sub-section (7) of section 13 of the Act, of a licence in 

respect of a ship,  
 

shall be deemed not to have been duly made to a licensing authority unless it is 
accompanied by the fee payable in respect of the grant of the licence or the transfer 
of the licence, as the case may be. 

 

(2) An application for the grant of a licence under paragraph (a) or (b) of sub-
section (4) of section 13 of the Act to or in respect of a diver or trial diver shall be 
deemed not to have been duly made to a licensing authority unless the applicant 
furnishes to the licensing authority a certificate signed, not earlier than thirty days 
before the date of application, by a medical practitioner certifying that the diver or 
trial diver, as the case may be, is not, in the opinion of the medical practitioner, 
suffering from a disease, complaint or infirmity likely to render the occupation of 
diving specially dangerous to the diver or trial diver. 
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  (3) In the last preceding regulation, "medical practitioner" means a person who 
is registered or licensed as a medical practitioner under a law of a state or Territory 
that provides for the registration or licensing of medical practitioners. 

lost or 
destroyed 
licences 

 5. (1) Where a licence granted under section 13 of the Act (in this regulation 
referred to as "the original licence") has been lost or destroyed, the holder of the 
licence may apply in writing to a licensing authority for the issue to him of a 
duplicate licence. 

 (2) If the licensing authority is satisfied that— 
 (a) the original licence has been lost or destroyed; and 
 (b) improper use has not been, or is not being, made of the original licence by, or 

with the consent of, the applicant, he may, upon payment of the prescribed 
fee, issue a duplicate licence to the applicant. 

  (3) A duplicate licence issued under this regulation has the same effect as the 
original licence. 

  (4) A person shall not, in or in relation to an application under this regulation, 
make a statement or furnish information that is false or misleading in any particular. 

 Penalty: Two hundred dollars. 
Defaced 
licences 

 6. (1) Where a licence granted under section 13 of the Act (in this regulation 
referred to as "the original licence") has been defaced, a licensing authority may— 

 (a) upon application in writing accompanied by the original licence; and 
 (b) upon payment of the prescribed fee, issue a duplicate licence to the holder of 

the original licence. 

  (2) A duplicate licence issued under this regulation has the same effect as the 
original licence. 

Short methods 
of reference to 
areas of 
continental 
shelf (First 
Schedule) 

 7. (1) Such areas of the Australian Continental Shelf or of the Continental Shelf 
of a Territory as are described in full in the second column of the First Schedule to 
these Regulations may be referred to by the short descriptions respectively specified 
in the first column of that Schedule. 

  (2) The short descriptions referred to in the last preceding sub- regulation may 
be used, for the purpose of referring to the respective areas described in the second 
column of the First Schedule to these Regulations, in— 
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(a) a notice under section 11 or 12 of the Act;  

(b) a licence under section 1 3 of the Act;  

(c) a permit under section 23 of the Act; and  

(d) an application for such a licence or permit.  

 8. (1) This regulation applies to a ship, that is being used by a person, in an 
area of the Australian continental shelf, or an area of the continental shelf of a 
Territory, that is a controlled area in relation to sedentary organisms of any kind, in 
searching for or taking sedentary organisms of that kind as authorized by a licence 
granted to him, or to a person on whose behalf he is acting, under sub-section (2) of 
section 13 of the Act.  

Signals and 
Rules of 
Navigation 
Sub-reg.(1) 
Amended by 
1974 No.213 
r.1 

 (2) The signals and rules of navigation prescribed by the Navigation (Collision) 
Regulations and by this regulation shall be observed by the person in charge of a 
ship to which this regulation applies. 

Amended by 
1974 No. 
213r.1 

 (3) The person in charge of a ship to which this regulation applies from which 
diving operations are being conducted shall keep at hand the code flag A of the 
International Code, which he shall, on the approach of another ship, cause to be 
displayed in a prominent position on his ship. 

Substituted by 
1974 No. 2l3 
r.1 

 (4) The person in charge of a ship under way shall give a wide berth to a ship 
displaying the code flag A of the International Code in the manner referred to in the 
last preceding sub-regulation. 

Amended by 
1974 No.2l3 r.1 

 (5) Nothing in the last two preceding sub-regulations shall be taken to confer 
on a person a right to cause or permit a ship to which this regulation applies to 
obstruct a fairway used by ships other than ships to which this regulation applies.  

 

 (6) The person in charge of a ship to which this regulation applies shall not— Amended by 
1974 No.213 
r.1 

(a) contravene or fail to comply with a rule of navigation prescribed by the 
Navigation (Collision) Regulations or by this regulation; 

 

(b) fail to exhibit, display or use a light or signal required by the Navigation 
(Collision) Regulations or by this regulation to be exhibited, displayed or 
used; or 

 

(c) exhibit, display or use a light or signal other than that prescribed by the 
Navigation (Collision) Regulations or by this regulation. 

 

Penalty: Two hundred dollars.  

 (7) The imposition of a penalty under this regulation does not relieve a person 
from civil liability for any damage occasioned by his failure to observe a signal or 
rule of navigation required by this regulation to be observed. 
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9. (1) Where a licensing authority grants a licence authorizing the use of a ship 
in searching for and taking sedentary organisms, he shall assign to the ship a 
distinguishing letter and number. 

(2) Where— 

Methods of 
marking a ship 
in respect of 
which a licence 
is in force 

(a) a ship, in respect of which a licence under sub-section (2) of section 13 of 
the Act is in force  

 (i) is being, or has been, since the grant of the licence, used in 
searching for and taking sedentary organisms; and 

 (ii) does not bear the distinguishing letter and number, assigned to it 
under the last preceding sub-regulation, conspicuously and legibly 
painted on each bow, above the water line and in dark letters and 
figures on a light ground, or in light letters and figures on a dark 
ground, each letter and figure being not less than twelve inches in 
depth; 

 (b) a ship in respect of which such a licence has been granted has ceased to be 
so licensed and the distinguishing letter and number assigned to it under 
the last preceding sub-regulation has not been completely obliterated or 
removed; or 

 (c) a ship that is being used in searching for and taking sedentary organisms in 
a controlled area has painted or displayed upon its bow a letter or number 
other than— 

 (i) the letter and number assigned to it in pursuance of this regulation 
or under a law of a State or a Territory; or 

 (ii) a letter or number assigned to it under a law of another country, 
 the master and the owner of the ship are each guilty of an offence against this 

regulation punishable, upon conviction, by a fine not exceeding Two hundred 
dollars. 

10. Paragraphs (a) and (b) of sub-regulation (2) of the last preceding regulation 
do not apply to, or in relation to, a ship that— 

(a) is licensed, under the law of a State or a Territory, to be used in searching 
for and taking sedentary organisms; and 

Certain 
provisions of 
regulation 9 not 
to apply to ships 
licensed 
understate or 
Territory law 

(b) has painted or displayed on it an identification letter and number in 
accordance with that law. 

11. (1) Where an officer— 

(a) finds, in a controlled area, equipment for use in searching for, or taking, 
sedentary organisms; and 

(b) does not know the identity of the owner of the equipment,  

Unclaimed 
equipment for 
use in searching 
for, or taking, 
sedentary 
organisms found 
in controlled 
areas. 

he shall keep the equipment in safe custody for a period of thirty days. 
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 (2) Where, at the expiration of the period referred to in the last preceding sub-
regulation, a person has not claimed, and established that he is the owner of, the 
equipment, the officer shall cause to be inserted once in one or more newspapers 
circulating in the locality of the port nearest to which the equipment was found or, if 
there is not such a newspaper, in such a newspaper as the appropriate Secretary 
directs, a notice describing the equipment and the approximate locality in which it 
was found and stating that if the equipment is not claimed, and the ownership of the 
claimant established, within a period of fourteen days from the date of the 
publication of the notice, the equipment will be sold by public auction. 

 

 (3) After the expiration of the period specified in the notice, an officer may, if 
the equipment has not been claimed and the ownership of the claimant established, 
sell the equipment by public auction. 

 

 (4) An officer may conduct an auction sale under this regulation without 
holding an auctioneer's licence under the law of the State in which the auction sale 
is conducted. 

 

 (5) The proceeds of a sale of equipment under this regulation shall be paid into 
the Consolidated Revenue Fund. 

 

 (6) For the purposes of a sale of equipment in pursuance of this regulation, the 
Commonwealth shall be deemed to be the absolute owner of the equipment. 

 

 (7) Equipment submitted for sale at an auction sale held in pursuance of this 
regulation but not sold may be disposed of in such manner as the appropriate 
Minister directs. 

 

 (8) An action does not lie against the Commonwealth or a person, including a 
purchaser of the equipment, by reason of the sale or other disposal of equipment in 
pursuance of this regulation. 

 

 12. (1) The holder of a licence under sub-section (1) of section 13 of the Act to 
search for and take sedentary organisms of a kind specified in this regulation shall— 

(a) not later than the seventh day of February in each year, furnish to a 
licensing authority at the place where the licence was granted a return, in 
accordance with an approved form, showing the particulars indicated on the 
form concerning— 

Furnishing of 
statistics Sub-
reg.(l) amended 
by 1972 No.11 
r.1 

(i) the weight, value and number of pieces of pearl shell, trochus, bêche-
de-mer and green snail taken in a controlled area; 

 

(ii) the value of pearls, if any, taken in a controlled area; and  
(iii) the average number of persons employed by him both on ships 

lawfully engaged in searching for and taking, in a controlled area, 
pearl shell, trochus, bêche-de-mer and green snail and at places on 
land in Australia or the Territories in connexion with the preparation 
for disposal of those sedentary organisms, 
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  during the twelve months ended on the last preceding thirty-first day of January; 
and 

 (b) not later than the seventh day of each month, furnish to a licensing authority at 
the place where the licence was granted a return, in accordance with an approved 
form, showing the particulars indicated on the form concerning the weight of 
pearl shell, trochus, bêche-de-mer and green snail, respectively, taken, in a 
controlled area, during the preceding month, by each ship in respect of which he 
is the holder of a licence under sub-section (2) of section 13 of the Act. 

  (2) A person shall not furnish information under this regulation that is false or 
misleading in any particular. 

  Penalty: Two hundred dollars. 
Fees Sub-reg (1) 
Substituted by 1980 
No. 337 r.2 

13. (1) The fee specified in column 3 of the Second Schedule in an item in the 
Schedule is payable in respect of the matter specified in column 2 of the Schedule in that 
item.  

Amended by 1972 
No.11 r.2 1974 
No.214 r.1 1975 
NO 70 r.1 

(2) For the purposes of the Second Schedule to these Regulations, the overall length 
of a ship is the length of an imaginary straight line following the centre of the main deck 
of the ship from the fore side of the stem of the ship to the aft side of the stern. 

Sub-reg. (3) 
omitted by 1975 
No.70 r.1 

 
* * * * * * * * 

 

    
 
First Schedule 
amended by 1974 
No.213 r.2 

FIRST SCHEDULE  Regulation 7 

 SHORT METHODS OF REFERENCE TO AREAS OF AUSTRALIAN CONTINENTAL 
SHELF OR OF CONTINENTAL SHELF OF A TERRITORY 

 First Column  
Short Description  

Second Column  
Full Description 

 New South Wales 
Division 

 

The area of continental shelf beneath the area of waters bounded by a 
line commencing at a point that is the intersection of the coastline at 
mean low water by the geodesic between the trigonometrical station 
known as Point Danger near Point Danger and a point of Latitude 27º 58' 
South, Longitude 154º East and running thence north-easterly along that 
geodesic to the lastmentioned point, thence north-easterly along the 
geodesic to a point of Latitude 27º 48' South, Longitude 154º 22' East, 
thence easterly along the geodesic to a point of Latitude 27º 30' 35" 
South, Longitude 160º East, thence southerly along the meridian of 
Longitude 160º East to its intersection by the parallel of Latitude 39º 12' 
South, thence south-westerly along the geodesic to a point of Latitude 
40º 40' South, Longitude 158º 53' East, thence north-westerly along the 
geodesic to a point of Latitude 37º 35' South, Longitude 150º 10' East, 
thence north-westerly along the geodesic to the intersection of the 
coastline at mean low water by the boundary between the States of New 
South Wales and Victoria, thence along the coastline of the State of New 
South Wales at mean low water to the point of commencement. 
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 First Column  
Short Description  

Second Column  
Full Description 

 Victoria Division The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the States of New South Wales and Victoria and running 
thence south-easterly along the geodesic to a point of Latitude 37º 35' South. 
Longitude 150º 10' East, thence south-easterly along the geodesic to a point of 
Latitude 40º 40' South, Longitude 158º 53' East, thence south-westerly along the 
geodesic to a point of Latitude 41º 30' South, Longitude 158º 13' East, thence 
north-westerly along the geodesic to a point of Latitude 39º 12' South, Longitude 
150º East, thence westerly along the parallel of Latitude 39º 12' South to its 
intersection by the meridian of Longitude 142º 30' East, thence south-westerly 
along the geodesic to a point of Latitude 39º 50' South, Longitude 142º East, 
thence south-westerly along the geodesic to a point of Latitude 44º South, 
Longitude 136º 29' East, thence north-easterly along the geodesic to a point of 
Latitude 38º 40' 48" South, Longitude 140º 40' 44" East, thence north-easterly 
along the geodesic to a point of Latitude 38º 35' 30" South, Longitude 140º 44' 37" 
East, thence north-easterly along the geodesic to a point of Latitude 38º 26' South, 
Longitude 140º 53' East, thence north-easterly along the geodesic to a point of 
Latitude 38º 15' South, Longitude 140º 57' East, thence north-easterly along the 
geodesic to a point that is the intersection of the parallel of Latitude 38º 10' South 
by the meridian passing through the intersection of the coastline at mean low water 
by the boundary between the States of South Australia and Victoria, thence 
northerly along that meridian to its inter- section by the coastline at mean low 
water, thence along the coastline of the State of Victoria at mean low water to the 
point of commencement. 

 Queensland 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the Northern Territory of Australia and the State of 
Queensland and runs thence north-easterly along the geodesic to a point of 
Latitude 15º 55' South, Longitude 138º 30' East, thence northerly along the 
meridian of Longitude 138º 30' East to its intersection by the parallel of Latitude 
14º 30' South, thence easterly along that parallel to its intersection by the meridian 
of Longitude 139º 15' East, thence northerly along that meridian to its intersection 
by the parallel of Latitude 11 º South, thence north-westerly along the geodesic to a 
point of Latitude 10º 51' South, Longitude 139º 12' 30" East, thence north-westerly 
along the geodesic to a point of Latitude 10º 50' South, Longitude 139º 12' East, 
thence north-easterly along the rhumb line to a point of Latitude 10º 24' South, 
Longitude 139º 46' East, thence north-easterly along the rhumb line to a point of 
Latitude 9º 52' South, Longitude 140º 29' East, thence south-easterly along the 
geodesic to a point of Latitude 9º 52' 30" South, Longitude 140º 30' 30" East, 
thence north-easterly along the geodesic to a point of Latitude 9º 38' South, 
Longitude 141º East, thence north-easterly along the geodesic to a point of 
Latitude 9º 30' South, Longitude 141º 35' 30" East, thence north-easterly along the 
geodesic to a point of Latitude -9º 10' 45" South. Longitude 142º 00' 15" East, 
thence easterly along the parallel of Latitude 9º 10' 45" South to its intersection by 
the meridian of Longitude 142º 04' 45" East, thence south-easterly along the 
geodesic to a point of Latitude 9º 11' 45" South, Longitude 142º 09' East, north-
easterly along the geodesic to a point of Latitude 9º 10' 30" South, Longitude 142º 
16' East, thence south-easterly along the geodesic to a point of Latitude 9º 11' 45" 
South, Longitude 142º 18' 30" East, thence south-easterly along the geodesic to a 
point of Latitude 9º 14' 45" South, Longitude 142º 21' 30" East, thence south-
easterly along the geodesic to a point of Latitude 9º 21' 30" South, Longitude 142º 
33' 15" East, thence north-easterly along the geodesic to a point of Latitude 9º 08' 
15" South, Longitude 143º 52' I 5" East, thence south-easterly along the geodesic 
to a point of Latitude 9º 24' 30" South, Longitude 144º 13' 45" East, thence north- 
easterly along the geodesic to a point of Latitude 9º South, Longitude 144º 45' 
East, thence easterly along the parallel of Latitude 9º South to its intersection by 
the meridian of Longitude 145º 13' East, thence south-easterly along the geodesic 
to a point of Latitude 9º 15' South, Longitude 145º 20' East, thence south- easterly 
along the geodesic to a point of Latitude 10º 45' South, Longitude 145º 40' East, 
thence south-easterly along the geodesic to a point of Latitude 12º 10' 
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 First Column  
Short Description  

Second Column  
Full Description 

 Queensland 
Division— 
continued 

South, Longitude 146º 25' East, thence south-easterly along the geodesic to a point 
of Latitude 12º 50' South, Longitude 147º 40' Fast, thence southerly along the 
meridian of Longitude 147º 40' East to its intersection by the parallel of Latitude 
14º South, thence westerly along that parallel to its intersection by the meridian of 
Longitude 146º 55' East, thence southerly along that meridian to its intersection by 
the parallel of Latitude 17º 05' South, thence easterly along that parallel to its 
intersection by the meridian of Longitude 147º 45' East, thence southerly along that 
meridian to its intersection by the parallel of Latitude 18º 30' South, thence easterly 
along that parallel to its intersection by the meridian of Longitude 150º 50' East, 
thence southerly along that meridian to its intersection by the parallel of Latitude 
20º South, thence easterly along that parallel to its intersection by the meridian of 
Longitude 151º 30' East, thence southerly along that meridian to its intersection by 
the parallel of Latitude 20º 25' South, thence easterly along that parallel to its 
intersection by the meridian of Longitude 153º 05' East, thence southerly along that 
meridian to its intersection by the parallel of Latitude 22º 50' South, thence easterly 
along that parallel to its intersection by the meridian of Longitude 153º 40' East, 
thence southerly along that meridian to its intersection by the parallel of Latitude 
23º 15' South, thence easterly along that parallel to its intersection by the meridian 
of Longitude 154º East, thence southerly along that meridian to its intersection by 
the parallel of Latitude 23º 50' South, thence easterly along that parallel to its inter- 
section by the meridian of Longitude 155º 15' East, thence southerly along that 
meridian to its intersection by the parallel of Latitude 25º South, thence easterly 
along that parallel to its intersection by the meridian of Longitude 158º 35' East, 
thence south-easterly along the geodesic to a point of Latitude 27º 30' 35" South, 
Longitude 160º East, thence westerly along the geodesic to a point of Latitude 27º 
48' South, Longitude 154º 22' East, thence south-westerly along the geodesic to a 
point of Latitude 27º 58' South, Longitude 154º East, thence south-westerly along 
the geodesic between the last-mentioned point and the trigonometrical station 
known as Point Danger near Point Danger to its inter- section by the coastline *at 
mean low water, thence along the coastline of the State of Queensland at mean low 
water to the point of commencement. 

 South Australia 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the States of South Australia and Victoria and running 
thence southerly along the meridian through that point to its intersection by the 
parallel of Latitude 38º 10' South, thence south-westerly along the geodesic to a 
point of Latitude 38º 15' South, Longitude 140º 57' East, thence south-westerly 
along the geodesic to a point of Latitude 38º 26' South, Longitude 140º 53' East, 
thence south-westerly along the geodesic to a point of Latitude 38º 35' 30" South, 
Longitude 140º 44' 37" East, thence south-westerly along the geodesic to a point of 
Latitude 38º 40' 48" South, Longitude 140º 40' 44" East, thence south-westerly 
along the geodesic to a point of Latitude 44º South, Longitude 136º 29' East, 
thence westerly along the parallel of Latitude 44º South to its intersection by the 
meridian of Longitude 129º East, thence northerly along that meridian to its 
intersection by the parallel of Latitude 31º 45' South, thence northerly along the 
geodesic to the intersection of the coastline at mean low water by the boundary 
between the States of South Australia and Western Australia, thence along the 
coastline of the State of South Australia at mean low water to the point of 
commencement. 

 Western Australia 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the States of South Australia and Western Australia and 
running thence southerly along the geodesic to a point of Latitude 31º 45' South, 
Longitude 129º East, thence southerly along the meridian of Longitude 129º East 
to its intersection by the parallel of Latitude 44º South, thence westerly along that 
parallel to its intersection by the meridian of Longitude 110º East, thence northerly 
along that meridian to its intersection by the parallel of Latitude 17º South, thence 
north-easterly along the geodesic to a point of Latitude 12º 24' South, Longitude 
121º 24' East, thence south-easterly along the 
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 First Column  
Short Description  

Second Column  
Full Description 

 Western Australia 
Division— 
continued 

geodesic to a point of Latitude 12º 56' South, Longitude 122º 06' East, thence 
south-easterly along the geodesic to a point of Latitude 13º 20' South, Longitude 
122º 41' East, thence easterly along the geodesic to a point of Latitude 13º 19' 30" 
South, Longitude 123º 16'45" East, thence easterly along the parallel of Latitude 
13º 19'30" South to its intersection by the meridian of Longitude 124º 27º 45" East, 
thence north-easterly along the geodesic to a point of Latitude 13º 13º 15" South. 
Longitude 124º 36' 15" East, thence north-easterly along the geodesic to a point of 
Latitude 12º 46' 15" South, Longitude 124º 55' 30" East, thence north-easterly 
along the geodesic (o a point of Latitude 11º 51' South, Longitude 125º 27' 45" 
East, thence north-easterly along the geodesic to a point of Latitude 11º 44' 30" 
South, Longitude 125º 31' 30" East, thence north- easterly along the geodesic to a 
point of Latitude 10º 21' 30" South, Longitude 126º 10' 30" East, thence north-
easterly along the geodesic to a point of Latitude 10º 13' South, Longitude 126º 26' 
30" East, thence north-easterly along the geodesic to a point of Latitude 10º 05' 
South, Longitude 126º 47' 30" East, thence south-easterly along the geodesic to a 
point of Latitude 11º 13' 15" South, Longitude 127º 32' East, thence south-easterly 
along the geodesic to a point of Latitude 11º 48' South, Longitude 127º 53' 45" 
East, thence south- easterly along the geodesic to a point of Latitude 12º 26' 30" 
South, Longitude 128º 22' East, thence south-easterly along the geodesic to a point 
of Latitude 12º 32' 45" South, Longitude 128º 24' East, thence south-easterly along 
the geodesic to a point of Latitude 12º 55' 30" South, Longitude 128º 28' East, 
thence southerly along the meridian of Longitude 128º 28' East to its intersection 
by the parallel of Latitude 13º 15' 30" South, thence south-easterly along the 
geodesic to a point of Latitude 13º 39' 45" South, Longitude 128º 30' 45" East, 
thence south-easterly along the geodesic to a point of Latitude 13º 49' 45" South, 
Longitude 128º 33' 15" East, thence south-easterly along the geodesic to a point of 
Latitude 14º South, Longitude 128º 42' 15" East, thence south- easterly along the 
geodesic to a point of Latitude 14º 19' 30" South, Longitude 128º 53' East, thence 
south-easterly along the geodesic to a point of Latitude 14º 32'30" South, 
Longitude 129º 01' 15" East, thence southerly along the geodesic to a point of 
Latitude 14º 37' 30" South, Longitude 129º 01' 45" East, thence southerly along the 
geodesic to the intersection of the coastline at mean low water by the boundary 
between the Northern Territory of Australia and the State of Western Australia, 
thence along the coastline of the State of Western Australia at mean low water to 
the point of commencement. 

 Tasmania Division The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point of Latitude 39º 12' South, Longitude 142º 30' East and 
running thence easterly along the parallel of Latitude 39º 12' South to its 
intersection by the meridian of Longitude 150º East, thence south-easterly along 
the geodesic to a point of Latitude 41º 30' South, Longitude 158º 13' East, thence 
south-westerly along the geodesic to a point of Latitude 45º South, Longitude 150º 
East, thence south-easterly along the geodesic to a point of Latitude 56º South, 
Longitude 165º East, thence westerly along the parallel of Latitude 56º South to its 
intersection by the meridian of Longitude 155º East, thence north- westerly along 
the geodesic to a point of Latitude 45º South, Longitude 140º East, thence north-
westerly along the geodesic to a point of Latitude 44º South, Longitude 136º 29' 
East, thence north-easterly along the geodesic to a point of Latitude 39º 50' South, 
Longitude 142º East, thence north-easterly along the geodesic to the point of 
commencement. 

 Northern Territory 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the Northern Territory of Australia and the State of Western 
Australia and runs thence northerly along the geodesic to a point of Latitude 14º 
37' 30" South, Longitude 129º 01' 45" East, thence northerly along the geodesic to 
a point of Latitude 14º 32' 30" South, Longitude 129º 01' 15" East, thence north-
westerly along the geodesic to a point of Latitude 14º 19' 30" South, Longitude 
128º 53' East, thence north-westerly, along the geodesic to a point of Latitude 14º 
South, Longitude 128º 42' 15" East, thence north- westerly along the geodesic to a 
point of Latitude 13º 49' 45" South, Longitude 
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 Northern Territory 
Division— 
continued 

128º 33' 15" East, thence north-westerly along the geodesic to a point of Latitude 
13º 39' 45" South, Longitude 128º 30' 45" East, thence north-westerly along the 
geodesic to a point of Latitude 13º 15' 30" South, Longitude 128º 28' East, thence 
northerly along the meridian of Longitude 128º 28' East to its intersection by the 
parallel of Latitude 12º 55' 30" South, thence north-westerly along the geodesic to 
a point of latitude 12º 32'45" South, Longitude 128º 24' East, thence north-westerly 
along the geodesic to a point of Latitude 12º 26' 30" South, Longitude 128º 22' 
East, thence north-westerly along the geodesic to a point of Latitude 11º 48' South, 
Longitude 127º 53' 45" East, thence north- westerly along the geodesic to a point 
of Latitude 11º 13' 15" South, Longitude 127º 32 East, thence north-westerly along 
the geodesic to a point of Latitude 10º 05' South, Longitude 126º 47' 30" East, 
thence north-easterly along the geodesic to a point of Latitude 9º 53' 45" South, 
Longitude 127º 18' 30" East, thence north-easterly along the geodesic to a point of 
Latitude 9º 28' South, Longitude 127º 56' East, thence north-easterly along the 
rhumb line to a point of Latitude 9º 25' South, Longitude 128º East, thence easterly 
along the rhumb line which is on the parallel of Latitude 9º 25' South to its 
intersection by the meridian of Longitude 130º 10' East, thence north-easterly 
along the rhumb line to a point of Latitude 8º 54' South, Longitude 133º 14' East, 
thence north- easterly along the rhumb line to a point of Latitude 8º 53' South, 
Longitude 133º 23' East, thence south-easterly along the rhumb line to a point of 
Latitude 9º 25' South, Longitude 134º 50' East, thence north-easterly along the 
rhumb line to a point of Latitude 9º 22' South, Longitude 135º 03' East, thence 
north- easterly along the rhumb line to a point of Latitude 9º 17' South, Longitude 
135º 13' East, thence north-easterly along the rhumb line to a point of Latitude 9º 
08' South, Longitude 135º 29' East, thence south-easterly along the rhumb line to a 
point of Latitude 9º 57' South, Longitude 137º 45' East, then south- easterly along 
the rhumb line to a point of Latitude 10º 09' South, Longitude 138º 13' East, thence 
south-easterly along the rhumb line to a point of Latitude 10º 22' South, Longitude 
138º 35' East, thence south-easterly along the rhumb line to a point of Latitude 10º 
24' South, Longitude 138º 38' East, thence south- easterly along the rhumb line to a 
point of Latitude 10º 50' South, Longitude 139º 12' East, thence south-easterly 
along the geodesic to a point of Latitude 10º 51' South, Longitude 139º 12' 30" 
East, thence south-easterly along the geodesic to a point of Latitude 11º South, 
Longitude 139º 15' East, thence southerly along the meridian of Longitude 139º 15' 
East to its intersection by the parallel of Latitude 14º 30' South, thence westerly 
along that parallel to its intersection by the meridian of Longitude 138º 30' East, 
thence southerly along that meridian to its intersection by the parallel of Latitude 
15º 55' South, thence south-westerly along the geodesic to the intersection of the 
coastline at mean low water by the boundary between the Northern Territory of 
Australia and the state of Queensland, thence along the coastline of the Northern 
Territory of Australia at mean low water to the point of commencement. 

 Ashmore and Car 
tier Islands 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point of Latitude 12º 24' South, Longitude 121º 24' East and runs 
thence north-easterly along the geodesic to a point of Latitude 11º 35' South, 
Longitude 123º 10' East, thence easterly along the rhumb line which is on the 
parallel of Latitude 11º 35' South to its intersection by the meridian of Longitude 
123º 14' East, thence north-easterly along the rhumb line to a point of Latitude 11º 
23' South, Longitude 123º 26' East, thence south-easterly along the rhumb line to a 
point of Latitude 11º 28' South, Longitude 123º 40' East, thence north-easterly 
along the rhumb line to a point of Latitude 11 º 26' South, Longitude 124º East, 
thence north-easterly along the rhumb line to a point of Latitude 11º 25' South, 
Longitude 124º 10' East, thence north-easterly along the rhumb line to a point of 
Latitude 11 º 07' South, Longitude 124º 34' East, thence north-easterly along the 
rhumb line to a point of Latitude 11º 01' South, Longitude 125º 19' East, thence 
north-easterly along the rhumb line to a point of Latitude 10º 37' South, Longitude 
125º 41' East, thence north-easterly along the rhumb line to a point of Latitude 10º 
28' South, Longitude 126º East, thence north-easterly along the geodesic to a point 
of Latitude 10º 21' 30" South, Longitude 126º 10' 30" East, thence south-westerly 
along the geodesic to a point 
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 Ashmore and 
Cartier Islands 
Division— 
continued 

of Latitude 11º 44' 30" South. Longitude 125º 31' 30" East, thence south- westerly 
along the geodesic to a point of Latitude 11º 51'South, Longitude 125º 27' 45" Fast, 
thence south-westerly along the geodesic to a point of Latitude 12º 46' 15" South. 
Longitude 124º 55' 30" East, thence south-westerly along the geodesic to a point of 
Latitude 13º 13' 15" South, Longitude 124º 36' 15" Fast, thence south-westerly 
along the geodesic to a point of Latitude 13º 19' 30" South, Longitude 124º 27' 45" 
Fast, thence westerly along the parallel of Latitude 13º 19' 30" South to its 
intersection by the meridian of Longitude 123º 16' 45" East, thence westerly along 
the geodesic to a point of Latitude 13º 20' South, Longitude 122º 41' East, thence 
north-westerly along the geodesic to a point of Latitude 12º 56' South, Longitude 
122º 06' East, thence north-westerly along the geodesic to the point of 
commencement. 

 Papua Division The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point that is the intersection of the coastline at mean low water by 
the boundary between the Territory of New Guinea and the Territory of Papua and 
runs thence north-easterly along the geodesic to a point of Latitude 7º 59' 20" 
South, Longitude 148º 01' 30" East, thence north-easterly along the geodesic to a 
point of Latitude 7º 50' 45" South, Longitude 148º 06' 15" East, thence north-
easterly along the geodesic to a point of Latitude 7º 22' South, Longitude 148º 16' 
45" East, thence north-easterly along the geodesic to a point of Latitude 7º 16' 
South, Longitude 148º 55' East, thence south-easterly along the geodesic to a point 
of Latitude 7º 31' South, Longitude 149º 15' East, thence north-easterly along the 
geodesic to a point of Latitude 7º 22' South, Longitude 149º 42' East, thence north-
easterly along the geodesic to a point of Latitude 7º 18' South, Longitude 150º 10' 
East, thence easterly along the geodesic to a point of Latitude 7º 19' South, 
Longitude 150º 25' East, thence easterly along the geodesic to a point of Latitude 
7º 13' South, Longitude 151 º 05' East, thence easterly along the geodesic to a point 
of Latitude 7º 10' South, Longitude 152º 40' East, thence north-easterly along the 
geodesic to a point of Latitude 7º 05' South, Longitude 153º 10' East, thence south-
easterly along the geodesic to a point of Latitude 7º 18' South, Longitude 153º 30' 
East, thence south-easterly along the geodesic to a point of Latitude 7º 35' South, 
Longitude 153º 48' East, thence south-easterly along the geodesic to a point of 
Latitude 8º 50' South, Longitude 155º 08' East, thence south-easterly along the 
geodesic to a point of Latitude 9º 18'South, Longitude 155º 18'East, thence south-
westerly along the geodesic to a point of Latitude 10º 09' South, Longitude 154º 
41' East, thence south-easterly along the geodesic to a point of Latitude 10º 45' 
South, Longitude 154º 55' East, thence south-easterly along the geodesic to a point 
of Latitude 14º 07' South, Longitude 156º 35' East, thence south-westerly along the 
geodesic to a point of Latitude 14º 28' South, Longitude 155º 03' East, thence 
south-westerly along the geodesic to a point of Latitude 14º 45' South, Longitude 
154º 15' East, thence north-westerly along the geodesic to a point of Latitude 14º 
15' South, Longitude 152º 15' East, thence north-westerly along the geodesic to a 
point of Latitude 13º 50' South, Longitude 151º 29' East, thence north-westerly 
along the geodesic to a point of Latitude 13º 12' South, Longitude 149º 40' East, 
thence north-westerly along the geodesic to a point of Latitude 13º 05' South, 
Longitude 148º 35' East, thence north-westerly along the geodesic to a point of 
Latitude 12º 50' South, Longitude 147º 40' East, thence north-westerly along the 
geodesic to a point of Latitude 12º 10' South, Longitude 146º 25' East, thence 
north-westerly along the geodesic to a point of Latitude 10º 45' South, Longitude 
145º 40' East, thence north-westerly along the geodesic to a point of Latitude 9º 15' 
South, Longitude 145º 20' East, thence north-westerly along the geodesic to a point 
of Latitude 9º South, Longitude 145º 13' East, thence westerly along the parallel of 
Latitude 9º South to its intersection by the meridian of Longitude 144º 45' East, 
thence south-westerly along the geodesic to a point of Latitude 9º 24' 30" South, 
Longitude 144º 13' 45" East, thence north-westerly along the geodesic to a point of 
Latitude 9º 08' 15" South, Longitude 143º 52' 15* East, thence south-westerly 
along the geodesic to a point of Latitude 9º 21' 30" South, Longitude 142º 33' 15" 
East, thence north-westerly along the geodesic to a point of Latitude 9º 14' 45" 
South, Longitude 142º 21' 30" East, thence north-westerly along the geodesic to a 
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point of Latitude 9º 11' 45" South, Longitude 142º 18' 30" East, thence north- 
westerly along the geodesic to a point of Latitude 9º 10' 30" South, Longitude 142º 
16' East, thence south-westerly along the geodesic to a point of Latitude 9º 11' 45" 
South, Longitude 142º 09' East, thence north-westerly along the geodesic to a point 
of Latitude 9º 10' 45" South. Longitude 142º 04' 45" Fast, thence westerly along 
the parallel of Latitude 9º 10' 45" South to its intersection by the meridian of 
Longitude 142º 00' 15" Past, thence south-westerly along the geodesic to a point of 
Latitude 9º 30' South, Longitude 141º 35' 30" East, thence south-westerly along the 
geodesic to a point of Latitude 9º 38' South, Longitude 141º East, thence south-
westerly along the geodesic to a point of Latitude 9º 52' 30" South, Longitude 140º 
30' 30" East, thence north-westerly along the geodesic to a point of Latitude 9º 52' 
South, Longitude 140º 29' East, thence north-easterly along the rhumb line to a 
point of Latitude 9º 24' 30" South, Longitude 140º 49' 30" East, thence north-
easterly along the rhumb line to a point of Latitude 9º 23' South, Longitude 140º 
52' East, thence north- easterly along the rhumb line that terminates at a point of 
Latitude 9º 08' 08" South, Longitude 141º 01' 10" East to its intersection by the 
coastline at mean low water (or, if at any time that last-mentioned rhumb line is not 
intersected by the coastline at mean low water, then to the point of Latitude 9º 08' 
08" South, Longitude 141º 01' 10" East, thence northerly along the meridian of 
Longitude 141 º 01' 10" East to its intersection by the coastline at mean low water), 
thence along the coastline of the Territory of Papua at mean low water to the point 
of commencement. 

 New Guinea 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at the point of Latitude 2º 35' 37" South, Longitude 141º East, being 
the point of intersection of the coastline at mean low water with the meridian of 
Longitude 141º East, thence north-easterly along the rhumb line to a point of 
Latitude 2º 08' 30" South, Longitude 141º 01' 30" East, thence north-easterly along 
the rhumb line to a point of Latitude 1 º 04' South, Longitude 141 º 23' 42" East, 
thence north-westerly along the rhumb line to a point of Latitude 0º 55' 54" South, 
Longitude 141º 20' 30" East, thence north-westerly along the geodesic to a point of 
Latitude 0º 47' North, Longitude 140º 49' East, thence north- westerly along the 
geodesic to a point of Latitude 2º 41' North, Longitude 140º 46' East, thence 
easterly along the geodesic to a point of Latitude 2º 40' North, Longitude 142º 05' 
East, thence easterly along the geodesic to a point of Latitude 2º 44' North, 
Longitude 143º 05' East, thence north-easterly along the geodesic to a point of 
Latitude 2º 47' North, Longitude 143º 26' East, thence north- easterly along the 
geodesic to a point of Latitude 3º 19' North, Longitude 145º 10' East, thence north-
easterly along the geodesic to a point of Latitude 3º 23' North, Longitude 145º 43' 
East, thence south-easterly along the geodesic to a point of Latitude 3º 17' North, 
Longitude 146º 38' East, thence south-easterly along the geodesic to a point of 
Latitude 3º 12' North, Longitude 147º 01' East, thence south-easterly along the 
geodesic to a point of Latitude 2º 41' North, Longitude 147º 58' East, thence 
easterly along the geodesic to a point of Latitude 2º 46' North, Longitude 150º 22' 
East, thence south-easterly along the geodesic to a point of Latitude 2º 22' North, 
Longitude 151º 02' East, thence south- easterly along the geodesic to a point of 
Latitude 0º 19' South, Longitude 152º 45' East, thence south-easterly along the 
geodesic to a point of Latitude 1º South, Longitude 153º 58' East, thence easterly 
along the geodesic to a point of Latitude 1 º 05' South, Longitude 157º 40' East, 
thence north-easterly along the geodesic to a point of Latitude 1º 01' South, 
Longitude 157º 51' East, thence north-easterly along the geodesic to a point of 
Latitude 0º 53' North, Longitude 160º 04' East, thence south-easterly along the 
geodesic to a point of Latitude 0º 15' North, Longitude 161º 46' East, thence south-
easterly along the geodesic to a point of Latitude 3º 55' South, Longitude 163º 58' 
East, thence south-westerly along the geodesic to a point of Latitude 4º 53' South, 
Longitude 160º 08' East, thence north-westerly along the geodesic to a point of 
Latitude 4º 46' South, Longitude 158º 58' East, thence north-westerly along the 
geodesic to a point of Latitude 4º 35' South, Longitude 158º 12' East, thence south-
westerly along the geodesic to a point of Latitude 5º 52' South, Longitude 157º 53' 
East, thence westerly along the geodesic to a point of Latitude 5º 51' South, 
Longitude 157º 23' East, thence north-westerly along the geodesic to a point of 
Latitude 5º 38' 
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South, Longitude 156º 32' Last, thence south-westerly along the geodesic to a point 
of Latitude 6º 23' South, Longitude 156º 15' East, thence south-westerly along the 
geodesic to a point which lies 9i admiralty nautical miles north 23º east true from 
Cape Friendship, thence southerly along the geodesic to a point which lies 4 
admiralty nautical miles south 84º east true from Cape Friendship, thence south-
westerly along the geodesic to a point which lies 2i admiralty nautical miles south 
36º east true from Cape Friendship, thence south-westerly along the geodesic to a 
point which lies 2 admiralty nautical miles south 38º east true from the 
southernmost point of the peninsula which bounds the harbour of Tonolei on the 
east, thence southerly along the geodesic to a point which lies 34 admiralty 
nautical miles south 19º east true from the southernmost point of that peninsula, 
thence south-westerly along the geodesic to a point which lies 4 admiralty nautical 
miles south true from the southernmost point of that peninsula, thence north-
westerly along the geodesic to a point which lies 21 admiralty nautical miles south 
45º west true from the southernmost point of that peninsula, thence south-westerly 
along the geodesic to a point which lies 6 admiralty nautical miles south 40º west 
true from the southernmost point of that peninsula, thence westerly along the 
geodesic to a point which lies 41 admiralty nautical miles north 85º east true from 
Moila Point, thence south-westerly along the geodesic to a point which lies 4 
admiralty nautical miles south 66º east true from Moila Point, thence south-
westerly along the geodesic to a point which lies 5* admiralty nautical miles south 
53º west true from Moila Point, thence north- westerly along the geodesic to a 
point which lies 81 admiralty nautical miles south 78º west true from Moila Point, 
thence south-westerly along the geodesic to a point of Latitude 7º 11' South, 
Longitude 155º 27' East, thence south- westerly along the geodesic to a point of 
Latitude 7º 14' South, Longitude 155º 04' East, thence south-westerly along the 
geodesic to a point of Latitude 7º 27' South, Longitude 154º 06' East, thence south-
westerly along the geodesic to a point of Latitude 7º 35' South, Longitude 153º 48' 
East, thence north-westerly along the geodesic to a point of Latitude 7º 18' South, 
Longitude 153º 30' East, thence north-westerly along the geodesic to a point of 
Latitude 7º 05' South, Longitude 153º 10' East, thence south-westerly along the 
geodesic to a point of Latitude 7º 10' South, Longitude 152º 40' East, thence 
westerly along the geodesic to a point of Latitude 7º 13' South, Longitude 151 º 05' 
East, thence westerly along the geodesic to a point of Latitude 7º 19' South, 
Longitude 150º 25' East, thence westerly along the geodesic to a point of Latitude 
7º 18' South, Longitude 150º 10' East, thence south-westerly along the geodesic to 
a point of Latitude 7º 22' South, Longitude 149º 42' East, thence south-westerly 
along the geodesic to a point of Latitude 7º 31' South, Longitude 149º 15' East, 
thence north-westerly along the geodesic to a point of Latitude 7º 16' South, 
Longitude 148º 55' East, thence south-westerly along the geodesic to a point of 
Latitude 7º 22' South, Longitude 148º 16' 45" East, thence south-westerly along the 
geodesic to a point of Latitude 7º 50' 45" South, Longitude 148º 06' 15" East, 
thence south-westerly along the geodesic to a point of Latitude 7º 59' 20" South, 
Longitude 148º 01' 30" East, thence south-westerly along the geodesic to the 
intersection of the coastline at mean low water by the boundary between the 
Territory of New Guinea and the Territory of Papua, thence along the coastline of 
the Territory of New Guinea at mean low water to the point of commencement. 

 Coral Sea Islands 
Division 

The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point of Latitude 14º 45' South, Longitude 154º 15' East and 
running thence north-easterly along the geodesic to a point of Latitude 14º 28' 
South, Longitude 155º 03' East, thence north-easterly along the geodesic to a point 
of Latitude 14º 07' South, Longitude 156º 35' East, thence south-westerly along the 
geodesic to a point of Latitude 20º South, Longitude 156º 10' East, thence south-
easterly along the geodesic to a point of Latitude 25º South, Longitude 158º 35' 
East, thence westerly along the parallel of Latitude 25º South to its intersection by 
the meridian of Longitude 155º 15' East, thence northerly along that meridian to its 
intersection by the parallel of Latitude 23º 50' South, thence westerly along that 
parallel to its intersection by the meridian of Longitude 154º East, thence northerly 
along that meridian to its intersection by the 
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parallel of Latitude 23º 15' South, thence westerly along that parallel to its 
intersection by the meridian of Longitude 153º 40' East, thence northerly along that 
meridian to its intersection by the parallel of Latitude 22º 50' South, thence westerly 
along that parallel to its intersection by the meridian of Longitude 153º 05' East, 
thence northerly along that meridian to its intersection by the parallel of Latitude 20º 
25' South, thence westerly along that parallel to its intersection by the meridian of 
Longitude 151º 30' East, thence northerly along that meridian to its intersection by 
the parallel of Latitude 20º South, thence westerly along that parallel to its 
intersection by the meridian of Longitude 150º 50' East, thence northerly along that 
meridian to its intersection by the parallel of Latitude 18º 30' South, thence westerly 
along that parallel to its intersection by the meridian of Longitude 147º 45' East, 
thence northerly along that meridian to its intersection by the parallel of Latitude 17º 
05' South, thence westerly along that parallel to its intersection by the meridian of 
Longitude 146º 55' East, thence northerly along that meridian to its intersection by 
the parallel of Latitude 14º South, thence easterly along that parallel to its 
intersection by the meridian of Longitude 147º 40' East, thence northerly along that 
meridian to its intersection by the parallel of Latitude 12º 50' South, thence south-
easterly along the geodesic to a point of Latitude 13º 05' South, Longitude 148º 35' 
East, thence south-easterly along the geodesic to a point of Latitude 13º 12' South, 
Longitude 149º 40' East, thence south-easterly along the geodesic to a point of 
Latitude 13º 50' South, Longitude 151º 29' East, thence south-easterly along the 
geodesic to a point of Latitude 14º 15' South, Longitude 152º 15' East, thence south-
easterly along the geodesic to the point of commencement. 

_______________ 

 SECOND SCHEDULE  
 

Regulation 13 Substituted by 
l980 No.337 r.3 

 FEES   
Column 1 Column 2 Column 3  
Item Matter Fee  
  $  
1 Grant of a licence under sub-section 13(1) of the Act 20.00  
2 Grant of a licence under sub-section 13(2) of the Act—   
 (a) in respect of an Australian ship of less than 15 metres in 

overall length 
40.00  

 (b) in respect of an Australian ship of not less than 15 metres, 
but less than 20 metres, in overall length 

50.00  

 (c) in respect of an Australian ship of not less than 20 metres 
in overall length 

60.00  

 (d) in respect of a foreign ship, for each metre in overall length 
of the ship 

35.00  

3 Grant of a licence under sub-section 13(4) of the Act—   
 (a) authorizing the employment of a person as a diver 20.00  
 (b) authorizing the employment of a person as a trial diver 2.00  
 (c) authorizing the employment of a person as a diver's tender 20.00  
4 Transfer under sub-section 13(7) of the Act of a licence granted 

under sub-section 13(2) of the Act 
1.00  

5 Issue of a duplicate of a lost or defaced licence 1.00  
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1. The Continental Shelf (Living Natural Resources) Regulations (in force under the Continental 
Shelf (Living Natural Resources) Act 1968) as shown in this reprint comprise Statutory Rules 
1970 No. 47 as amended by the other Statutory Rules specified in the following table: 
    

Year and Number Date of notification 
in Gazette 

Date of 
commencement 

Application, saving 
or transitional 
provisions 

1970 No.47 9 Apr 1970 15 Apr 1970 (see r.2 
and Gazette p.1499) 

 

1972 No.11 3 Feb 1972 3 Feb 1972  — 
1974 No.213 19 Nov 1974 19 Nov 1974  — 
 214 19 Nov 1974 19 Nov 1974  — 
1975 No.70 29 Apr 1975 Rr.1and 2:1 Jan 1975  — 
  Remainder: 29 Apr  
1980 No.337 27 Nov 1980 1 Dec 1980  — 

© Commonwealth of Australia 1981 

Crown copyright subsists in this legislation. Other than as permitted by law, no part may be 
reproduced in any way without the permission of the Commonwealth. Requests should be in 
writing to "The Secretary, Attorney-General's Department, Canberra, A.C.T. 2600". 

Printed by Authority by the Commonwealth Government Printer 
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h) Continental Shelf (Living Natural Resources) 
Regulations (Amendment) 1982 

Statutory Rules 1982 No. 3891 

_______________ 

Continental Shelf (Living Natural 
Resources) Regulations2 (Amendment) 

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the 
advice of the Federal Executive Council, hereby make the following Regulation under 
the Continental Shelf (Living Natural Resources) Act 1968. 

Dated 20 December 1982. 

N.M.STEPHEN 

Governor-General 

By His Excellency's Command, 

PETER NIXON 

Minister of State for Primary Industry 

_______________ 

First Schedule 

The First Schedule to the Continental Shelf (Living Natural Resources) 
Regulations is amended by omitting the full description of the Coral Sea Islands 
Division and substituting the following description: 

"The area of continental shelf beneath the area of waters bounded by a line 
commencing at a point of Latitude 12º56'23" South, Longitude 147º40' East and 
running thence southerly along the meridian of Longitude 147º40' East to its 
intersection by the parallel of Latitude 14º South, thence westerly along that 
parallel to its intersection by the meridian of Longitude 146º55f East, thence 
southerly along that meridian to its intersection by the parallel of Latitude 17º05' 
South, thence easterly along that parallel to its intersection by the meridian of 
Longitude 147º45' East, thence southerly along that meridian to its intersection by 
the parallel of Latitude 18º30' South, thence easterly along that parallel to its 
intersection by the meridian of Longitude 150º50' East, thence southerly along 
that meridian to its intersection by the parallel of Latitude 20º South, thence 
easterly along that parallel to its intersection by the meridian of Longitude 151º30' 
East, thence southerly along that meridian to its intersection by the parallel of 
Latitude 20º25" South, thence easterly along that parallel to its intersection by the 
meridian of Longitude 153º05' East, thence southerly along that meridian to its 
intersection by the parallel of Latitude 22º50' South, thence easterly along that 
parallel to its intersection by the meridian of Longitude 153º40' East, thence 
southerly along that meridian to its intersection by the parallel of Latitude 23º 15' 
South, thence easterly along that parallel to its intersection by the meridian of 
Longitude 154º East, thence southerly along that meridian to its intersection by the 
parallel of Latitude 23º50' South, thence easterly along that parallel to its 
intersection by the meridian of Longitude 155º 15' East, thence 
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Continental Shelf (Living Natural Resources) 1982 No. 389 

FIRST SCHEDULE-continued 

southerly along that meridian lo its intersection by the parallel of Latitude 25º 
South, thence easterly along that parallel to its intersection by the meridian of 
Longitude 158º32'45" East, thence north-westerly along the geodesic to the 
point of Latitude 23º15' South, Longitude 157º48'01" Last, thence north-
westerly along the geodesic to the point of Latitude 22º31'44" South, 
Longitude 157º18'40" East, thence north-westerly along the geodesic to the 
point of Latitude 22º10'37" South, Longitude 157º 13'01" East, thence north-
easterly along the geodesic to the point of Latitude 21º47'27" South, 
Longitude 157º14'33" East, thence north-westerly along the geodesic to the 
point of Latitude 21º13'03" South. Longitude 157º 10'14" East, thence north-
westerly along the geodesic to the point of Latitude 20º53'39" South, 
Longitude 157º06'22" East, thence north-westerly along the geodesic to the 
point of Latitude 20º42'58" South, Longitude 157º04'31" East, thence north-
westerly along the geodesic to the point of Latitude 20º32'34" South, 
Longitude 157º03'06" East, thence north-westerly along the geodesic to the 
point of Latitude 20º08'34" South, Longitude 156º49'31" East, thence north-
westerly along the geodesic to the point of Latitude 19º 17' 18" South, 
Longitude 156º 15' 17" East, thence north-easterly along the geodesic to the 
point of Latitude I8º56' South, Longitude 156º37'26" East, thence north-
easterly along the geodesic to the point of Latitude 18º32'31" South, 
Longitude 156º56'41" East, thence north-easterly along the geodesic to the 
point of Latitude 17º54'46" South, Longitude 157º21'56" East, thence north-
easterly along the geodesic to the point of Latitude 1 7º30'34" South, 
Longitude 157º38'28" East, thence north-easterly along the geodesic to the 
point of Latitude 16º34'57" South, Longitude 158º16'23" East, thence north-
easterly along the geodesic to the point of Latitude 16º25'34" South, 
Longitude 158º22'46" East, thence north-easterly along the geodesic to the 
point of Latitude 15º44'13" South, Longitude 158º45'36" East, thence north-
westerly along the geodesic to the point of Latitude 15º28'06" South, 
Longitude 158º29'57" East, thence north-westerly along the geodesic to the 
point of Latitude 14º41'06" South, Longitude 157º43'57" East, thence north-
westerly along the geodesic to the point of Latitude 14º19'06" South, 
Longitude 157º17'57" East, thence north-westerly along the geodesic to the 
point of Latitude 14º South, Longitude 157º East, thence south-westerly along 
the geodesic to the point of Latitude 14º South, Longitude 156º37' East, 
thence north-westerly along the geodesic to the point of Latitude 14º45' South, 
Longitude 154º 15' East, thence north-westerly along the geodesic to the point 
of Latitude 14º38' South, Longitude 152º07' East, thence north-westerly along 
the geodesic to the point of Latitude 13º10'30" South, Longitude 148º05' East, 
and thence north-westerly along the geodesic to the point of commencement.".  

NOTES 
1. Notified in the Commonwealth of Australia Gazette on 31 December 1982. 

2. Statutory Rules 1970 No. 47 as amended by 1972 No. 11; 1974 Nos. 213 and 214; 
1975 No. 70; 1980 No. 337. 
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4) SUPPLEMENTARY LEGISLATION (Titles only) 

a) Fishing Industry Act 1956 

b) Fishing Industry Research Act 1956 

c) Whale Protection Act 1980 

d) Antarctic Marine Living Resources Conservation Act 1981 

e) Fish (Export Inspection Charge) Act 1981 

f) Fish (Export Inspection Charge) Collection Act 1981 

g) Torres Strait Treaty (Miscellaneous Amendments) Act 1984 

h) Torres Strait Fisheries Act 1984 
5) STATE LEGISLATION (Titles Only) 

a) New South Wales 

i) Fisheries and Oyster Farms Act 1935 

ii) Fisheries and Oyster Farms (General) Regulations 

b) Victoria 

i) Fisheries Act 1968 

c) Queensland 

i) Fisheries Act 1976 

ii) Fisheries Regulations 1977 

iii) Fishing Industry Organization and Marketing Regulations 1983 

d) South Australia 

i) Fisheries Act 1982 

ii) Fisheries (General) Regulations 1984 

iii) Fisheries (Exotic Fish Farming and Fish Diseases) Regulations 1984 

e) Western Australia 

i) Fisheries Act 1905-1980 

ii) Fisheries Act Regulations 1938 

f) Tasmania 

i) Fisheries Act 1959 

ii) Sea Fisheries Regulations 

iii) Fisheries Development Act 1977 

g) Northern Territory 

i) Fish and Fisheries Act 1979 
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1) NATIONAL LIMITS OF JURISDICTION 

a) Territorial Sea and Exclusive Economic Zone Act, 1977 (excerpts) 
TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT, 1977 

... 
3. The territorial sea - The territorial sea of the Cook Islands comprises those areas of the sea 

having, as their inner limits, the baseline described in section 5 of this Act and, as their outer limits, a 
line measured seaward from that baseline, every point of which is distant 12 nautical miles from the 
nearest point of the baseline 

8. The exclusive economic zone - (1) The exclusive economic zone of the Cook Islands 
comprises those areas of the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea 
of the Cook Islands, having as their outer limits a line measured seaward from the baseline described 
in section 5 of this Act, every point of which line is distant 200 nautical miles from the nearest point of 
the baseline. 

(2) Notwithstanding subsection (1) of this section, where - 

(a) Any part of the median line between the Cook Islands and any other country is less than 
200 nautical miles from the nearest part of the baseline of the territorial sea of the Cook 
Islands; and 

(b) No other outer limit of the exclusive economic zone is for the time being determined by 
an Order in Executive Council made under subsection (4) of this section - 

that part of the median line shall be an outer limit of the zone. 

(3) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgement of any international Court, or for any other purpose in accordance 
with international law, the High Commissioner may from time to time, by Order in Executive Council, 
declare that the exclusive economic zone shall not extend to any specified area of the sea, seabed, or 
subsoil, that would otherwise be included with the exclusive economic zone by virtue of this section. 

... 
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2) LAWS ON MARINE FISHERIES 

a) Fishing Ordinance, 1950, No. 1 

ANALYSIS 
Title 

1. Short title 
2. Interpretation 
3. Use of dynamite or other explosive prohibited. Penalties 
4. Application of fines inflicted and moneys received 
5. Commencement 

FISHING ORDINANCE, 1950, NO. 1 

An ordinance to prohibit the use of dynamite or other explosive substance to catch or destroy fish in 
the Cook Islands. (8 November, 1950.) 

1. Short Title - This Ordiance may be cited as the "Cook Islands Fishing Ordinance, 1950". 

2. Interpretation - In this Ordinance "Cook Islands Waters" means the sea within one marine league 
of the coast or external reef line of any island or atoll of the Cook Islands and includes the waters 
within the external reef and all salt, brackish and fresh waters in any bay or harbour of the Cook 
Islands or in any estuary or tidal waters therein. 

3. Use of dynamite or other explosive prohibited.  

Penalties - (a) Every person who uses dynamite or other explosive substance to catch or destroy 
fish or whales in any Cook Islands waters is liable either to a fine not exceeding twenty pounds or, in 
the discretion of the Court, to imprisonment with or without hard labour for any period not exceeding 
two months. 

(b) The burden of proving that such dynamite or explosive substance was not used for the purpose 
of catching or destroying fish or whales shall be upon the accused. 

4. Application of fines inflicted and moneys received - All fines inflicted and moneys received under 
this Ordinance shall be paid into the Cook Islands Treasury and shall form part of the public revenues 
of the Cook Islands. 

5. Commencement - This Ordinance shall come into force on the first day of December, 1950. 

________________________________ 
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2) LAWS ON MARINE FISHERIES 

b) Trochus Act, 1975 

    
1975  Trochus No. 4 
    

ANALYSIS 
    
    
 Title   
1. Short Title 13. Naked diving licence not transferrable 
2. Interpretation 14. Use of diving-machine licence 
3. Fishing reserves 15. Taking undersize shell 
4. Licence to fish 16. Possessing or selling undersize shell 
5. Application for naked diving licence 17. Inspectors 
6. Issue of naked diving licence 18. Grading 
7. Diving machines 19. Inspection of diving- machines 
8. Application for diving- machine licence 20. Open and closed season 
9. Issue of diving machine licence 21. All licences void during closed season 
10. Licence issued under fraud 22. Limit of harvest 
11. Revocation of licence upon conviction 23. Depth for use of diving- machine 
12. Effect of revocation of licence 24. Time for diving 
  25. Offences 
  26. Regulations 
    

1975, No. 4 

An Act to establish Trochus Fishing Reserves 

(5 March 1975) 

BE IT ENACTED by the Legislative Assembly of the Cook Islands in Session assembled, and by the 
authority of the same, as follows: 

1. Short Title - This Act may be cited as the Trochus Act 1975. 

2. Interpretation - In this Act unless the context otherwise requires - 

"Diving-machine" includes an aqua-lung and any other mechanical device designed to aid 
breathing under water: 

"Fishing reserve" and "reserve" mean one of the fishing reserves constituted by this Act: 

"Island Council" in relation to any fishing reserve, means the Island Council for the island 
where the fishing reserve is situated except in the case of the fishing reserve for the island 
of Manuae 
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where the Island Council shall be the Aitutaki Island Council: "Minister" means the 
Minister in charge of Marine Resources.  

3. Fishing reserves - (1) The following areas are hereby constituted fishing reserves for the 
purposes of this Act and shall be known by the names hereby assigned to them:- 

(a) The lagoon, reef and inshore areas at the Island of Aitutaki, to be known as the Aitutaki 
Reserve. 

(b) The lagoon, reef and inshore areas at the Island of Palmerston to be known as the 
Palmerston Reserve. 

(c) The lagoon, reef and inshore areas at the Island of Manuae, to be known as the Manuae 
Reserve. 

(2) Notwithstanding any of the provisions of subsection (1) of this section the Minister may at any 
time declare the lagoon, reef and inshore areas of any other island to be a trochus reserve. 

4. Licence to fish - No person shall fish and dive for trochus shells in any fishing reserve, 
whether by naked diving or using a diving machine, unless he is the holder of a current licence issued 
under this Act authorising him to fish and dive for trochus shells in that fishing reserve. 

5. Application for naked diving licence - Any person desiring to fish and dive for trochus shells 
in a reserve in any island shall make written application in that behalf to the Clerk of the Island 
Council in respect of that island, who upon recommendation from the Council, shall forward the 
application to the Minister. 

6. Issue of naked diving licence - (1) Every licence to fish and dive for trochus shells in a reserve 
in any island shall be issued by the Minister upon advice of the Director of Marine Resources and 
upon recommendation of the Island Council of the Island concerned. 

(2) Any recommendation by the Island Council for the issue of such a licence shall be by 
majority vote at a duly called meeting of the island council. 

(3) In issuing a licence the Minister shall take into account the island of origin of the applicant 
and the island of ordinary residence of the applicant. 

(4) Every licence shall be issued for the period that the reserve is open. 

(5) A fee of $1.00 shall be paid on the issue of every such licence to the office of the Chief 
Administration Officer or Senior Clerk and shall form part of the Cook Islands Government Account. 

7. Diving Machines - No person shall use a diving-machine in any fishing reserve unless he is 
the holder of a current licence issued under this Act authorising him to do so. 

8. Application for diving machine licence - Any person desiring to use a diving machine in any 
fishing reserve shall make written application in that behalf to the Minister. 
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9. Issue of diving machine licence - (1) Every licence to use a diving-machine in a reserve in any 
island shall be issued by the Minister upon advice of the Director of Marine Resources and by further 
consultation with the Island Council in respect of that island and shall give specification of the diving 
machine for which it was issued. 

(2) Not more than one licence shall be granted to any person for the use of a diving machine 
in any particular reserve. 

(3) In issuing licences, the Minister, may, in his discretion, take into account the island of 
origin and the place of ordinary residence of the applicant. 

(4) Every licence shall be issued for the period that the reserve is open. 

(5) A fee of $20.00 shall be paid on the issue of every such licence to the office of the Chief 
Administration Officer or Senior Clerk and shall form part of the Cook Islands Government Account. 

10. Licence issued under fraud - If upon information laid by any person it is proved to the 
satisfaction of the High Court that the holder of any licence issued under this Act has obtained the 
same by fraud, misrepresentation or mistake, or has acted in any improper manner in exercising the 
rights thereby conferred, the High Court may by order declare that such licence is revoked. 

11. Revocation of licence upon conviction - Upon conviction of the holder of a licence for any 
offence against this Act the High Court may by order declare that his licence is revoked. 

12. Effect of revocation of licence - Upon the making by the High Court of an order declaring that 
any licence is revoked, such licence shall forthwith be void and cease to have any effect for the 
purposes of this Act and the holder thereof shall forthwith, unless prevented by circumstances outside 
his control, surrender the same to the Minister to be cancelled, by failure so to surrender the licence 
shall not affect the revocation thereof. 

13. Naked diving licence not transferable - Every licence granted to fish and dive for trochus 
shells shall be available only for the personal use of the individual to whom it is granted, and no 
licence shall be transferable or pass by operation of law to any other person. 

14. Use of diving machine licence - Every licence to use a diving-machine shall be available for 
the person to whom it is granted and for his servants and agents being holders of a current licence to 
fish and dive for trochus shells, but not further or otherwise, and shall not be transferable but may pass 
by operation of law to any other person. 

15. Taking undersize shell - (1) No person shall take from a fishing reserve any trochus shell 
measuring less than 2 1/2 inches across the widest points of the shell base. 
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(2) No person shall attempt to extract the flesh from a trochus shell in the reserve but shall 
bring the shell ashore for inspection by an Inspector duly authorised under Section 17 of this Act. 

(3) If any Inspector is of the opinion that any trochus shell measured less than 2 1/2 inches 
across the widest point of the shell base, the Inspector may order the person having possession of the 
trochus shell to return the shell alive to the fishing reserve and any person so ordered shall as soon as 
practicable comply with such order. 

16. Possessing or selling undersize shell - (1) No person shall sell or purchase in or export from 
any part of the Cook Islands any trochus shell which is taken from a fishing reserve and has a diameter 
of less than 2 1/2 inches measured across the widest points of the shell base. 

(2) Where any person in the Cook Islands has in his possession, or sells, purchases, or exports 
any trochus shell having a diameter of less than 2 1/2 inches measured across the widest points of the 
shell base, that trochus shell shall, in the absence of proof to the contrary, be deemed to have been 
taken from a fishing reserve. 

17. Inspectors - (1) The Minister may from time to time by writing under his hand authorise such 
persons as he thinks fit to act as Inspectors for the purposes of this act. 

(2) Any such Inspector may at any reasonable time enter any building or vehicle or upon any 
land or premises or go aboard a dance, boat or ship for the purpose of searching for and inspecting 
trochus shells. 

(3) Any such Inspector may confiscate any trochus shell which measures less than 2 1/2 
inches across the widest points of the shell base. 

(4) Any trochus shell so confiscated shall be deemed to be forfeited to Her Majesty, and shall 
be disposed of at the direction of the Minister. 

18. Grading - (1) Any person intending to export any trochus shell cut of the Cook Islands shall, 
prior to such exportation submit the shell for inspection and grading by an Inspector duly authorised 
under subsection (1) of Section 17 of this Act. 

(2) Such Inspectors shall grade all such shell according to the following classifications:- 

(a) Grade 1 - shell that is reasonably free from worm and other foreign matter and unbroken. 

(b) Grade 2 - shell that is not reasonably free from worm and other foreign matter, or is 
broken. 

19. Inspection of diving machines - (1) Any Inspector duly authorised under subsection (1) of 
Section 17 of this Act may at any reasonable time enter any building or vehicle or upon any land or 
premises or go aboard any canoe, boat or ship for the purpose of inspecting any diving-machine in 
respect of which a current licence under this Act has been issued. 
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(2) If any Inspector is of the opinion that any diving-machine is in such condition as to be not 
fit or safe for use he shall issue a notice in writing to the person or firm to whom the licence to use the 
diving-machine was issued requiring that person to repair, replace or otherwise deal with the diving-
machine to make it fit and safe for use by a definite date. 

(3) In the event of the diving-machine not being made fit or safe by the definite date as 
required by the Inspector then, notwithstanding any other provision contained in this Act, the licence 
to use the diving-machine shall forthwith terminate and cease to be of any effect. 

20. Open and closed season - The Minister may from time to time by notice under his hand 
published in the Gazette declare that all or any of the reserves shall be open for such period or periods 
as he thinks fit and at all times other than the period or periods declared to be so open the season shall 
be deemed to be a closed season. 

21. All licences void during closed season - Notwithstanding any other provision of this Act no 
licence granted under this Act shall be of any force or effect or shall have any operation during any 
closed season of any fishing reserve. 

22. Limit of harvest - Limit of the harvest in respect of each reserve will be published in the Cook 
Islands Gazette following consultation between the Minister and the Director of Marine Resources. 

23. Depth for use of diving-machine - (1) In order that the shallower parts of the fishing reserves 
may be reserved for naked diving, the Minister may from time to time direct the holder of a licence to 
use a diving-machine that he shall not use the machine in water of less than a specified depth in the 
fishing reserves and may from time to time review any such direction and withdraw the same and issue 
a fresh direction. 

(2) No licensee and no servant or agent of a licensee shall use a diving-machine in breach of a 
direction given under subsection (1) of this section. 

24. Time for diving - Notwithstanding any other provision contained in this Act no person shall 
fish and dive for trochus shells whether by naked diving or using a diving machine in any fishing 
reserves before 6 a.m. or after 10 p.m., on any day. 

25. Offences - Any person who fails to comply with or acts in contravention of any of the 
provisions of this Act commits an offence and shall be liable upon conviction to a fine not exceeding 
fifty dollars. 

26. Regulations - (1) The High Commissioner may from time to time by order in Executive 
Council make such regulations as may be deemed necessary or expedient for the purpose of giving full 
effect to the provisions of this Act and for the due administration thereof. 

(2) All regulations made under this section shall be laid before the Legislative Assembly 
within twenty-eight days after the date of the making thereof if the Legislative Assembly is then in 
session and if not in session shall be laid before the Legislative Assembly within twenty-eight days 
after the date of the next ensuing session. 

_______________________ 
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2) LAWS ON MARINE FISHERIES 

c) Territorial Sea and Exclusive Economic Zone Act, 1977 

1977  TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE   No. 16 

ANALYSIS 

 Title   
1. Short title and commencement 14. Renewal of licences 
2. Interpretation 15. Variation of licences 
  16. Licensing fees 
 PART I 17. Licensing offences 
  18. Suspension and cancellation 
 THE TERRITORIAL SEA OF THE   of licences 
 COOK ISLANDS 19. Fisheries regulations 
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TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE. ACT 1977, No. 16 

An Act to make provision with respect to the territorial sea of the Cook Islands; and to 
establish an exclusive economic zone of the Cook Islands adjacent to the territorial sea, and in 
the exercise of the sovereign rights of the Cook Islands to make provision for the exploration 
and exploitation, and conservation and management, of the resources of the zone; and for 
matters connected with those purposes 

 (14 November 1977) 

BE IT ENACTED by the Legislative Assembly of the Cook Islands in Session assembled, and by the 
authority of the same, as follows: 

1. Short Title and commencement - (1) This Act may be cited as the Territorial Sea and 
Exclusive Economic Zone Act 1977. 

(2) Section 25 of this Act shall come into force on the passing ofthis Act. 

(3) Except as provided in subsection (2) of this section, the provisions of this Act shall come 
into force on a date to be appointed by the High Commissioner by Order in Executive Council. 

(4) For the purposes of subsection (3) of this section, one or more Orders in Executive 
Council may be made - 

(a) Bringing different provisions of this Act into force on different dates; and 

(b) Bringing provisions of this Act into force on different dates in respect of specified parts 
of the Cook Islands. 

2. Interpretation - (1) In this Act, unless the context otherwise Requires, - 

"Cook Islands fishing craft" means any fishing vessel based in and operating from the Cook 
Islands: 

"Exclusive economic zone" and "zone mean the exclusive economic zone of the Cook Islands 
described in section 8 of this Act: 

"Fish" means every description of fish and shellfish and their young or fry or spawn, except 
sedentary species as described in paragraph (b) of the term "natural resources" in section 2 of 
the Continental Shelf Act 1964 of the New Zealand Parliament as applied to the Cook Islands: 

"Fishery" means one or more stocks of fish that can be treated as a unit for the purposes of 
conservation and management: 

"Fishing" means - 

(a) Taking any fish; or 

(b) Engaging in any activity relating to the taking of any fish, including (inter alia) any 
activity involving the preparation, 
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supply, storage, refrigeration, transportation, or processing of any fish: 

"Fishing craft" means any vessel, aircraft, hovercraft, or other craft, of whatever size and 
however propelled, that is capable of being used for fishing: 

"Foreign fishing craft" means any fishing craft that is not a Cook Islands fishing craft: 

"Highly migratory species" means species that, in the course of their life cycle, migrate over 
great distances of ocean: 

"International agreement" means any bilateral or multilateral treaty, convention, or agreement, 
to which the Cook Islands is a party, and any understanding concluded by the Government of 
the Cook Islands and the government of any other country: 

"Island" means a naturally formed area of land that is surrounded by and above water at mean 
high-water spring tides: 

"Licence" means a licence issued under section 13 of this Act in respect of a foreign fishing 
craft; and "licensed" has a corresponding meaning: 

"Licensee" means the person to whom a licence is issued: "Low-water mark" has the meaning 
assigned to that expression by section 27 of this Act: 

"Low-tide elevation" means a naturally formed area of land that is surrounded by and above 
water at mean low-water spring tides but is submerged at mean high-water spring tides: 

"Master", in relation to a fishing craft, means the person for the time being having command 
or charge of the craft: 

"Median line" as between the Cook Islands and any other country means a line every point of 
which is equidistant from the nearest points of the baseline of the territorial sea of the Cook 
Islands and the corresponding baseline of that other country: 

"Minister" means the Minister responsible for Fisheries: 

"Nautical mile" means the international nautical mile: 

"Owner", in relation to a fishing craft, includes any body of persons, whether incorporated or 
not, by whom the craft is owned, and any charterer, sub-charterer, lessee, or sub-lessee of the 
craft: 

"Prescribed" means prescribed by regulations made under this Act: "Take" includes - 

(a) To take, catch, kill, attract, or pursue by any means or device; and 

(b) To attempt to do any act specified in paragraph (a) of this definition: 

"Total allowable catch", with respect to the yield from any fishery, means the amount of fish 
that will produce from that fishery the maximum sustainable yield, as qualified by any relevant 
economic or environmental factors and taking into account fishing patterns, the 
interdependence of stocks of fish, and any generally recommended subregional, regional, or 
global standards.  
(2) For the purposes of this Act, permanent harbour works that form an integral part of a 

harbour system shall be treated as forming part of the coast. 
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PART I 

THE TERRITORIAL SEA OF THE COOK ISLANDS 

3. The territorial sea- The territorial sea of the Cook Islands comprises those areas of the sea 
having, as their inner limits, the baseline described in section 5 of this Act and, as their outer limits, a 
line measured seaward from that baseline, every point of which is distant 12 nautical miles from the 
nearest point of the baseline. 

4. Internal waters- The internal waters of the Cook Islands include any areas of the sea that are 
on the landward side of the baseline of the territorial sea of the Cook Islands. 

5. Baseline of territorial sea - The baseline from which the breadth of the territorial sea of the 
Cook Islands is measured shall be - 

(a) In the case where there is a coral reef surrounding any island or any part of any island, 
the mean low water mark along the outer edge of the coral reef; 

(b) In the case where the island or any part of the island is not surrounded by a coral reef the 
mean low water mark along the coast of the island; 

(c) In the case of the sea adjacent to any harbour a straight line joining the low water marks 
of the natural entrance points of the harbour. 

6. Bed of territorial sea and internal waters vested in Crown- Subject to the grant of any estate or 
interest therein (whether by or pursuant to the provisions of any enactment or otherwise, and whether 
made before or after the commencement of this Act), the seabed and subsoil of submarine areas 
bounded on the landward side by the low-water mark along the coast of all islands of the Cook Islands 
and on the seaward side by the outer limits of the territorial sea of the Cook Islands shall be deemed to 
be and always to have been vested in the Crown. 

7. Regulations in territorial sea - Where no other provision is for the time being made by any 
other enactment for any such purposes, the High Commissioner may from time to time, by Order in 
Executive Council make regulations not inconsistent with any other enactment for all or any of the 
following purposes: 

(a) Regulating the conduct of scientific research within the territorial sea: 

(b) Prescribing measures for the protection and preservation of the marine environment of 
the territorial sea: 

(c) Regulating the construction, operation, and use of artificial islands (whether permanent 
or temporary), and other installations and structures in the territorial sea, including the 
establishment of safety zones, around such islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the territorial sea for the production of 
energy from the water, current, and winds, and for any other economic purposes: 
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(e) Providing for such other matters as are necessary or expedient for giving full effect to the 
sovereignty exercised by the Cook Islands in relation to the territorial sea: 

(f) Providing that a breach of any such regulations shall be a criminal offence, and imposing 
penalties by way of fine not exceeding $10,000 for any such offences: 

(g) Providing for such other matters as are contemplated by or necessary for giving full 
effect to the provisions of this Part of this Act and for its due administration. 

PART II 

THE EXCLUSIVE ECONOMIC ZONE OF THE COOK ISLANDS 

8. The exclusive economic zone - (1) The exclusive economic zone of the Cook Islands 
comprises those areas of the sea, seabed, and subsoil that are beyond and adjacent to the 
territorial sea of the Cook Islands, having as their outer limits a line measured seaward from 
the baseline described in section 5 of this Act, every point of which line is distant 200 
nautical miles from the nearest point of the baseline. 

(2) Notwithstanding subsection (1) of this section, where - 

(a) Any part of the median line between the Cook Islands and any other country is less than 
200 nautical miles from the nearest part of the baseline of the territorial sea of the Cook 
Islands; and 

(b) No other outer limit of the exclusive economic zone is for the time being determined by 
an Order in Executive Council made under subsection (4) of this section - 

that part of the median line shall be an outer limit of the zone. 

(4) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgment of any international Court, or for any other purpose in accordance 
with international law, the High Commissioner may from time to time, by Order in Executive Council, 
declare that the exclusive economic zone shall not extend to any specified area of the sea, seabed, or 
subsoil, that would otherwise be included with the exclusive economic zone by virtue of this section. 

9. Calculation of total allowable catch- The Minister shall from time to time determine, in respect 
of every fishery within the exclusive economic zone, the total allowable catch. 

10. Calculation of allowable catch by foreign fishing craft- (1) The Minister shall from time to 
time determine, in respect of the total allowable catch for every fishery within the exclusive economic 
zone, the portion that Cook Islands fishing craft have the capacity to harvest. 

(2) Where the Minister has determined, in respect of the total allowable catch for a fishery 
within the exclusive economic zone, the portion that Cook Islands fishing craft have the capacity to 
harvest, the remaining portion shall constitute the allowable catch for that fishery for foreign fishing 
craft. 
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11. Apportionment of allowable catch for foreign fishing craft -(1) The Minister may from time to 
time apportion, among countries other than the Cook Islands, the allowable catch for foreign fishing 
craft in respect of any fishery within the exclusive economic zone, as determined under section 10 of 
this Act. 

(2) In making an apportionment under subsection (1) of this section, the Minister may take 
into account (inter alia) the following considerations: 

(a) Whether the fishing craft of countries to which the apportionment applies have engaged 
habitually in fishing within the exclusive economic zone: 

(b) Whether such countries have co-operated with the Cook Islands in fisheries research and 
in the identification of fish stocks within the zone: 

(c) Whether such countries have co-operated with the Cook Islands in the conservation and 
management of fisheries resources within the zone, and in the enforcement of Cook 
Islands law relating to such resources: 

(d) The terms of any relevant international agreement: 

(e) Such other matters as the Minister, after consultation with the Premier, determines to be 
relevant. 

12. Prohibition of operation of unlicensed foreign fishing craft in zone- No foreign fishing craft 
shall be used for fishing within the exclusive economic zone except in accordance with a licence 
issued by the Minister under section 13 of this Act in respect of that fishing craft. 

13. Grant of licences- (1) Subject to subsection (2) of this section, the Minister may grant and 
issue to the owner of any named foreign fishing craft a licence to fish within the exclusive economic 
zone. 

(2) The Minister shall exercise the powers conferred on him by this section in such a manner 
as to ensure that - 

(a) The catch that all foreign fishing craft licensed under this section are for the time being 
authorised to harvest from any fishery within the exclusive economic zone does not 
exceed the allowable catch for foreign fishing craft for that fishery calculated under 
section 10 of this Act; and 

(b) The catch that all foreign fishing craft of a particular country licensed under this section 
are for the time being authorised to harvest from any fishery within the zone does not 
exceed the apportionment made under section 11 of this Act for that fishery in respect of 
that country. 

(3) In granting a licence under this section, the Minister may attach to the licence conditions 
relating (inter alia) to all or any of the following matters: 

(a) The areas within the exclusive economic zone in which fishing is authorised; and 
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(b) The reasons, times, and particular voyages during which fishing is authorised 

(c) The species, size, age, and quantities of fish that may be taken: 

(d) The methods by which fish may be taken; 

(e) The types, size, and amount of fishing gear that may be used or carried by a foreign 
fishing craft, and the modes of storage of that gear when not in use: 

(f) The use, transfer, transhipment, landing and processing of fish taken: 

(g) Entry by the foreign fishing craft to Cook Islands ports, whether for the inspection of its 
catch or for other purposes: 

(h) The compensation payable to Cook Islanders residents of the Cook Islands or to the 
Cook Islands Government in the event of any loss or damage caused by the foreign 
fishing craft to other fishing craft, or their gear or catch, or to fish stocks, or to other 
Cook Islands interests: 

(i) Statistical and other information required to be given by the foreign fishing craft to the 
Ministry of Economic Services and Natural Resources, including statistics relating to 
catch and effort and reports as to the positions of the craft: 

(j) The conduct by the foreign fishing craft of specified programmes of fisheries research: 

(k) The training of Cook Islands personnel in the methods of fishing employed by the 
foreign fishing craft and the transfer to the Cook Islands of technology relating to 
fisheries: 

(1) The display on board the foreign fishing craft of the licence issued in respect of it: 

(m) The marking of the foreign fishing craft, and other means for its identification: 

(n) Directions, instructions and other requirements given or made by Cook Islands 
Government ships or aircraft to the foreign fishing craft that shall be complied with by 
the craft: 

(o) The placing of Cook Islands observers on the foreign fishing craft and the 
reimbursement to the Ministry of Economic Services and Natural Resources by the 
licensee of the costs of doing so: 

(p) The installation on the foreign fishing craft and maintenance in working order of a 
transponder or other equipment for the fixing of its positions or its identification, and of 
adequate navigational equipment to enable it to fix its positions itself: 

(q) The carriage on board the foreign fishing craft of specified nautical charts: 

(r) Such other matters as the Minister considers necessary or expedient for the conservation 
or management of fisheries resources within the zone. 

14. Renewal of licences- Subject to section 13 (2) of this Act, the Minister may from time to time 
renew any licence granted under section 13 of this Act. 

15. Variation of licences- (1) The Minister may from time to time, where he is satisfied that it is 
necessary or expedient for the proper regulation of fishing within the exclusive economic zone to do 
so, vary the 
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terms and conditions of any licence or licences, or class or classes of licence, granted under section 13 
of this Act. 

(2) Notice of every variation of any licence under this section shall be given as soon as 
practicable to the licensee. 

16. Licensing fees- There shall be payable by every licensee to the Crown in respect of the 
granting of a licence under section 13 of this Act, or the renewal of a licence under section 14 of this 
Act, such fee as may from time to time be prescribed. 

17. Licensing offences - (1) Where any foreign fishing craft that is not licensed under section 13 
of this Act is used for fishing in contravention of section 12 of this Act, each of them the owner, the 
master, and every crew member of the craft commits an offence against this Act. 

(2) Where any foreign fishing craft is used for fishing within the exclusive economic zone in 
contravention of any condition of a licence granted in respect of it under section 13 of this Act, each of 
them, the licensee, the owner, the master, and every crew member of the craft commits an offence 
against this Act. 

(3) Every owner or master of a foreign fishing craft who commits an offence specified in 
subsection (1) of this section is liable on conviction to a fine not exceeding $100,000. 

(4) Every crew member of a foreign fishing craft who commits an offence specified in 
subsection (1) of this section is liable on conviction to a fine not exceeding $5,000. 

(5) Every licensee, owner, or master of a foreign fishing craft who commits an offence 
specified in subsection (2) of this section is liable on conviction to a fine not exceeding $25,000. 

(6) Every crew member of a foreign fishing craft who commits an offence specified in 
subsection (2) of this section is liable on conviction to a fine not exceeding $1,500. 

(7) In this section, "crew member" does not include a licensee, owner, or master of a foreign 
fishing craft. 

18. Suspension and cancellation of licences- (1) Where the Minister is satisfied, that - 

(a) Any foreign fishing craft in respect of which a licence has been granted under section 13 
of this Act is being or has been used for fishing within the exclusive economic zone in 
contravention of any condition of the licence or of any Cook Islands law that applies to 
fishing within the zone; or 

(b) Any licensee, owner, master, or crew member of a foreign fishing craft has been 
convicted of an offence against this Act, or against any regulations made under section 
19 of this Act, or against any other Cook Islands law relating to fishing within the zone - 
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he may suspend the licence for such period as he shall specify, or cancel the licence. 

(2) Where the Minister, after consultation with the Premier, determines that it is necessary or 
expedient for the proper regulation of fishing within the exclusive economic zone to do so, he may 
suspend any licence or licences for such period as he shall specify, or cancel any licence or licences. 

(3) No determination, variation, suspension, cancellation, or other action of the Minister under 
subsection (2) of this section shall be reviewable by any Court of law. 

(4) While a licence is suspended under this section, it shall have no effect. 

19. Fisheries regulations- (1) The High Commissioner may from time to time, by Order in 
Executive Council, make regulations for all or any of the following purposes: 

(a) Prescribing the manner of applying for licences under section 13 of this Act, and for the 
renewal of such licences under section 14 of this Act, and forms of applications: 

(b) Prescribing the terms of duration of licences: 

(c) Prescribing the forms of licences to be issued by the Minister: 

(d) Prescribing the fees payable to the Cook Islands Government for the issue of licences 
and for their renewal: 

(e) Providing for the production of licences by licensees to specified Cook Islands 
authorities when required to do so, and the inspection of licences by such authorities: 

(f) Providing for such other measures as are necessary or expedient to ensure that foreign 
fishing craft are used for fishing within the exclusive economic zone only in accordance 
with the terms and conditions of their licences: 

(g) Prescribing conditions, not inconsistent with this Act, under which fishing may be under-
taken within the zone by foreign fishing craft: 

(h) Prescribing measures, not incosistent with this Act, for the conservation and 
management of fisheries resources within the zone. 

(i) Specifying particular types of highly migratory species of fish, and regulating, in a 
manner not incosistent with this Act, fishing for those species within the zone, and also, 
in the case of Cook Islands fishing craft, beyond the zone: 

(j) Providing that a breach of any such regulation shall be a criminal offence, and imposing 
penalties by way of fine not exceeding in the case of a licensee, owner, or master of a 
fishing craft, $10,000 for any such offences and, in the case of any other crew member, 
$1,000 for any such offences: 

(k) Prescribing the form of bonds for the purposes of section 22 of this Act. 

(2) Regulations made under this section may make different provisions for different parts of 
the exclusive economic zone and for different species of fish. 
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(3) In prescribing fees in regulations made under this section, the High Commissioner in 
Executive Council may - 

(a) Take into account (inter alia) the costs of implementing the provisions of this Act, 
including the cost of the conservation and management of fisheries resources, and of 
fisheries research, and of the administration and enforcement of such enactments; and 

(b) Prescribe different fees for different classes of foreign fishing craft (whether by 
reference to size, catch, method of fishing, function, or otherwise). 

20. Fishing for research, experimental, and sporting purposes- Notwithstanding section 12 of this 
Act, a foreign fishing craft may be used for fishing within the exclusive economic zone for the purpose 
of fisheries research, or of experimentation, or sport, subject always to the prior consent in writing of 
the Minister to such activity and in accordance with such conditions (if any) as the Minister may 
impose in giving his consent. 

21. Apprehension of offenders- (1) Where any officer specified in subsection (11) of this section 
has reasonable cause to believe that an offence against this Act, or against regulations made under 
section 19 of this Act, or against any other Cook Islands law relating to fishing within the exclusive 
economic zone, has been committed in respect of any foreign fishing craft, he may - 

(a) Stop, board, and search the craft; and 

(b) Inspect, seize, and detain all fish on board the craft; and 

(c) Apprehend any person who he has reason to believe has committed any offence specified 
in subsection (1) of this section; and 

(d) Where he has reason to believe that any such offence has been committed by the 
licensee, owner or master of the craft, seize and detain the craft. 

(2) Any officer specified in subsection (11) of this section may exercise the powers conferred on 
him by subsection (1) of this section with the aid of such assistants as he considers to be necessary for 
the purpose. 

(3) Where any foreign fishing craft is detained under subsection(1) of this section, it shall be 
held in the custody of the Crown until - 

(a) A decision is made not to lay any information or charge in respect of the alleged offence 
for which the craft was detained; or 

(b) Where such an information or charge is laid, the security required by section 22 of this 
Act is given in respect of the craft. 

(4) The decision whether or not to lay an information or charge in respect of an alleged 
offence for which a foreign fishing craft is detained under subsection (1) of this section shall be made 
as soon as reasonably practicable after the craft is detained. 
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(5) The release of a foreign fishing craft from detention shall not affect any subsequent 
forfeiture of the craft in respect of the conviction of any person for an offence. 

(6) On the conviction of any licensee, owner, or master of a foreign fishing craft for any 
offence specified in subsection (1) of this section, the craft shall be forfeited to the Crown, and shall be 
disposed of in such manner as the Minister shall order, in addition to any fine that may be imposed by 
any Court on the convicted person. 

(7) Where any officer specified in subsection (11) of this section detains any fish under 
subsection (1) of this section, the fish shall be held in the custody of the Crown until a decision is 
made not to lay an information or charge in respect of the alleged offence for which it was detained, or 
where such an information or charge is laid, until the information or charge is determined. 

(8) On the conviction of any person for any offence specified in subsection (1) of this section 
in respect of any fish detained under that subsection, the fish shall be forfeited to the Crown and shall 
be disposed of in such manner as the Minister shall order, in addition to any fine that may be imposed 
by any Court on the convicted person. 

(9) Where any officer specified in subsection (11) of this section apprehends any person under 
subsection (1) of this section, the officer shall cause the person to be taken as soon as reasonably 
practicable before a Court to be dealt with in accordance with law. 

(10) Any person who in any way prevents or hinders any officer specified in subsection 
(11) of this section, or any assistant of the officer, in exercising the powers conferred by this section 
commits an offence against this Act, and is liable on conviction to a fine not exceeding $10,000. 

(11) Subsection (1) of this section refers to any of the following officers: 

(a) Any members of the Police Force; 

(b) Any officers and employees of the Ministry of Economic Services and Natural 
Resources; 

(c) Any other person appointed for this purpose by the Minister. 

(12) In this section, "foreign fishing craft" includes all equipment on board the craft. 

22. Security for release of foreign fishing craft - (1) Where any foreign fishing craft is detained 
under section 21 of this Act, and an information or charge is laid against the licensee, owner, or master 
of the craft in respect of the offence for which the craft has been detained, the licensee, owner, or 
master of the craft may at any time before the determination of the information or charge apply to the 
Court by which the information or charge will be determined for the release of the craft on the 
provision of security in accordance with this section. 
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(2) On hearing the application, the Court shall order release of the foreign fishing craft on the 
execution by any suitable person or persons approved by the Court for the purpose, of a bond in favour 
of Her Majesty the Queen, in the prescribed from and conditioned in accordance with subsection (4) of 
this section, in an amount not less than the aggregate of the value of the craft and the maximum fine to 
which the defendant will be liable if he is convicted of the offence. 

(3) Notwithstanding subsection (2) of this section, the Court may, where it is satisfied that 
there are special circumstances to justify it in doing so, order that the bond shall be in a specified 
amount that is less than the amount required by that subsection. 

(4) The condition of the bond shall be that if - 

(a) The defendant is found not guilty of the information or charge; or 

(b) The defendant on being convicted of the information or charge pays in full within 14 
days after he is convicted the amount of the fine imposed by the Court and the foreign 
fishing craft is within that time surrendered to the Crown for forfeiture - 

then the bond shall be of no effect, but that otherwise the bond shall remain in full force and effect. 

(5) The amount specified in the bond shall be recoverable in full as a debt due to Her Majesty 
the Queen jointly and severally by the person or persons by whom the bond is given, unless the person 
or persons prove the due performance of the condition on which the bond is defeasible. 

(6) In this section, "foreign fishing craft" includes all equipment on board the craft. 

23. General regulations in zone - (1) Where no other provision is for the time being made by any 
other enactment for any such purposes the High Commissioner may from time to time, by Order in 
Executive Council, make regulations not inconsistent with any other enactment for all or any of the 
following purposes: 

(a) Regulating the conduct of scientific research within the exclusive economic zone: 

(b) Prescribing measures for the protection and preservation of the marine environment of 
the zone: 

(c) Regulating the construction, operation, and use of artificial islands (whether permanent 
or temporary), and of other installations and structures within the zone, including the 
establishment of safety zones around such islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the zone for the production of energy 
from the water, current, and winds, and for any other economic purposes: 

(f) Providing that a breach of any such regulations shall be a criminal offence, and imposing 
penalties by way of fine not exceeding $10,000 for any such offences: 
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(g) Providing for such other matters as are contemplated by or necessary for giving full 
effect to the provisions of this Part of this Act (other than matters for which regulations 
may be made under section 19 of this Act) and for its due administration. 

(2) Regulations made under this section may declare that the provisions of any enactment 
(whether made before or after the passing of this Act) shall apply, with such modifications and 
exceptions (if any) as may be specified in the regulations, - 

(a) Within the exclusive economic zone; or 

(b) Within any specified part of the zone; or 

(c) To acts and omissions within the zone - 

and the provisions of that enactment (with such modifications and exceptions, if any) shall apply 
accordingly as if the zone or the specified part of the zone were within the territorial limits of the Cook 
Islands). 

24. Offences in zone deemed to be committed in the Cook Islands- Any offence against this Act 
that is committed within the exclusive economic zone shall be deemed to have been committed in the 
Cook Islands. 

PART III 

MISCELLANEOUS PROVISIONS 

25. Interim and transitional measures - Pending the coming into force of Part II of this Act, the 
High Commissioner may from time to time, by Order in Executive Council, prescribe interim or 
transitional measures for the conservation and management of fisheries resources beyond the territorial 
sea of the Cook Islands but within 200 nautical miles of the baseline described in section 5 of this Act, 
and for the limitation of fishing by foreign fishing craft in any areas to which those measures relate. 

26. Modifications to give effect to international agreement- The High Commissioner may, from 
time to time, by Order in Executive Council, limit any provision of this Act relating to the exclusive 
economic zone so far a it is necessary to do so to give full effect to any convention that is adopted by 
the Third United Nations Conference on the Law of the Sea. 

27. Official charts- (1) For the purposes of this Act, the low-water mark in any specified area shall 
be the line of low water at mean low-water spring tides as depicted on the largest scale New Zealand 
Government nautical chart for the time being of that area, or, where no such chart of that area exists, 
the largest scale British Admiralty chart for the time being of that area. 

(2) In any proceedings in any Court, a certificate purporting to be signed by an officer of the 
New Zealand Naval Forces authorised by the Secretary of Defence of the New Zealand Government or 
a Deputy Secretary of Defence of that Government that - 

(a) Any specified New Zealand Government nautical chart of any area is the largest scale 
New Zealand Government nautical chart for the time being of that area; or 
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(b) No New Zealand Government nautical chart for any area exists and that any specified 
British Admiralty chart of that area is the largest Scale British Admiralty chart for the 
time being of that area - 

shall be admissible as evidence of the matters stated in the certificate. Every person signing any such 
certificate shall, in the absence of proof to the contrary, be presumed to be duly authorised to sign it. 

28. Onus of proof in respect of offences- In any criminal proceedings under this Act where a 
defendant is charged with having contravened section 12 of this Act, or with having contravened any 
other provision in any regulations made under this Act under which a licence or permit, or the consent 
of any person is required for the doing of any act, the onus shall be on the defendant to prove that at 
the time to which the charge relates, he held the requisite licence, permit, or consent. 

29. Repeal and savings - (1) The Fisheries Protection Act 1976 is hereby repealed. 

(2) Except as expressly provided by this Act, the provisions of this Act are in addition to and 
not in substitution for the provision of every other enactment, and accordingly nothing in this Act shall 
limit or derogate from the provisions of any other enactment. 

___________________________ 

This Act is administered in the Ministry of Economic Services and Natural Resources. 

THE TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT 
COMMENCEMENT ORDER 1979 

___________________ 

Chief Justice of the High Court 

ORDER IN EXECUTIVE COUNCIL 

At Avarua, Rarotonga this 1st day of October 1979 

Present: 

HIS HONOUR THE CHIEF JUSTICE OF THE HIGH COURT 
IN EXECUTIVE COUNCIL 

PURSUANT to Article 7(2) of the Constitution of the Cook Islands and Section 1(3) of the Territorial 
Sea and Exclusive Economic Zone Act 1977, His Honour the Chief Justice of the High Court 
exercising the functions of the High Commissioner of the Cook Islands, acting by and with the advice 
and consent of the Executive Council, hereby hereby makes the following Order: 

______________________________________________________________________ 
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ORDER 

1. Title - This Order may be cited as the Territorial Sea and Exclusive Economic Zone Act 
Commencement Order 1979. 

2. Commencement of Act- The Territorial Sea and Exclusive Economic Zone Act 1977 shall come 
into force on the 1st day of October 1979 

_______________________ 

Clerk of the Executive Council 

This Order is administered in the Ministry of Agriculture and Fisheries 

By Authority: 
T. KAPI, Government Printer, Rarotonga, Cook Islands - 1979 
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2) LAWS ON MARINE FISHERIES 

d) Pearl and Pearl-Shell (Penrhyn, Rakahanga and Manihiki Lagoons) Act 1982 

ANALYSIS 

1. Short Title 5. Appeal 
2. Interpretation 6. Penalty 
3. Powers of Island Council 7. Regulations 
4. Diving Season 8. Revocation 

_______________________________________ 

PEARL AND PEARL-SHELL (PENRHYN, RAKAHANGA 

AND MANIHIKI LAGOONS) ACT 1982, NO. 8 

AN ACT TO PROVIDE FOR THE MANAGEMENT OF THE PENRHYN, RAKAHANGA AND 
MANIHIKI LAGOONS 

10th September 1982 

BE IT ENACTED by the Parliament of the Cook Islands in session assembled, and by the authority of 
the same, as follows: 

1. Short Title - This Act may be cited as the Pearl and Pearl-Shell (Penrhyn, Rakahanga and 
Manihiki Lagoons) Act 1982. 

2. Interpretation- In this Act: 

"Fisheries Officer" means a representative of the Fisheries Division of the Ministry of Agriculture 
and Fisheries; 

"Island Council" means the Island Council of Penrhyn, Rakahanga or Manihiki as the case may be; 

"Lagoon" means the Penrhyn, Rakahanga or Manihiki Lagoon as the case may be; 

"Minister" means the Minister of Agriculture and Fisheries.  
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3. Powers of Island Council- (1) No person shall: 

(a) seed, cultivate or otherwise cause to be grown artificially any pearl, or 

(b) seed, cultivate or propagate or transplant any pearl shell, or 

(c) gather, harvest or collect any pearl or pearl-shell 

in or from the lagoon unless a permit from the Island Council has first been obtained. 
(2) The Island Council may attach such condition or conditions as it deems necessary to any 

such permit including a description of the area of the lagoon to which the permit relates. 

(3) The Island Council shall give reasons for every decision it makes under this section. 

(4) A copy of every decision made shall be given to the Fisheries Division of the Ministry of 
Agriculture and Fisheries. 

(5) Notwithstanding anything contained in any other enactment, the Island Council is hereby 
empowered to grant exclusive licences for pearl and pearl-shell farming in respect of defined areas of 
the lagoon. 

(6) Any Fisheries Officer shall be entitled to address any meeting of the Island Council when 
considering matters covered by this Act, and the Island Council shall have regard to his submissions. 

4. Diving Season - (1) The Island Council may from time to time, by resolution, publicly 
notified, fix a close season or seasons for pearl-shell or pipi pearls fishing for the whole or any part of 
the lagoons. 

(2) During a close season for pearl-shell or pipi pearls fishing, no person shall fish for pearl-
shell or pipi pearls (as the case may be) in any lagoon or any portion hereof. 

5. Appeal - Any person who is dissatisfied with a decision of the Island Council may appeal, 
within 60 days of the date of the decision, to the Minister who may, after consultation with the Island 
Council, affirm, vary or reverse the decision of the Island Council. 

6. Penalty - Any person who acts in contravention of this Act or in contravention of any decision 
of the Island Council made hereunder, shall be liable upon conviction to a fine not exceeding $200, 
and, if the offence is a continuing one, to a further fine of $50 for every day that the offence continues. 

7. Regulations - (1) The Queen's Representative may from time to time by Order in Executive 
Council make all such regulations as may, in his opinion, be deemed necessary or expedient for giving 
full effect to the provisions of his Act and for the due administration thereof. 
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(2) All regulations made under this section shall be laid before Parliament within 20 days after 
the date of the making thereof if Parliament is then in session and, if not, shall be laid before 
Parliament within 20 days after the next ensuing session. 

8. Revocation - The Pearl-Shell Fisheries Regulations 1950 (N.Z.) are hereby revoked. 

______________________________ 
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3) REGULATIONS ON MARINE FISHERIES 

a) Cook Islands Commercial Fishing Regulations 1951 

THE COOK ISLANDS COMMERCIAL FISHING REGULATIONS 1951 

PURSUANT to the Cook Islands Act, 1915, His Excellency the Governor-General, acting by and with 
the advice and consent of the Executive Council, doth hereby make the following regulations. 

REGULATIONS 

1. (1) These regulations may be cited as the Cook Islands Commercial Fishing Regulations 1951. 

(2) These regulations shall come into force on the 1st day of April, 1951. 

2. In these regulations, unless the context otherwise requires, - "Boat" includes every vessel used in 
navigation of whatsoever size and however propelled: 

"Commercial fishing" means taking fish for the purposes of sale otherwise than for domestic 
consumption in any island of the Cook Islands: 

"Domestic fishing" means taking fish for the purposes of sale for domestic consumption in any 
island of the Cook Islands: 

"Fish" includes every description both of fish and of shell fish found in the territorial waters of the 
Cook Islands, and their young or fry or spawn: 

Resident Commissioner" means the Resident Commissioner of Rarotonga or the Resident 
Commissioner of Niue, as the case may require: 

"Sale" includes barter, and also includes offering or attempting to sell, or receiving for sale, or 
having in possession for sale, or exposing for sale, or sending or delivering for sale, or causing or 
allowing to be sold, offered, or exposed for sale: 

Take" includes taking, catching, killing, or pursuing by any means or device; and includes also 
attempting to take; and "taking" has a corresponding meaning. 

3. Except as provided in regulation 4 hereof, nothing in these regulations shall apply to a Native as 
defined in section 2 of the Cook Islands Act, 1915. 

4. No person (whether a Native or not) shall use any boat for commercial fishing within the territorial 
waters of the Cook Islands. 

5. Except as provided in regulation 6 hereof, no person shall use any boat within a lagoon in any 
island of the Cook Islands for the purpose of taking fish for use as lures or bait. 
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6. (1) The Resident Commissioner may by writing under his hand authorize any person to engage in 
domestic fishing in the territorial waters of the Cook Islands. 

(2) The Resident Commissioner may by writing under his hand authorize any person to use a boat 
for the purpose of taking fish for use as lures or bait from any lagoon in any island of the Cook Islands. 

(3) The authority of the Resident Commissioner may be granted subject to any such conditions as 
he may think fit with respect to the size of the boat and the methods to be used in domestic fishing or 
in taking fish or fish for use as lures or bait in any other matters incidental thereto. 

(4) No person shall engage in domestic fishing in the territorial waters of the Cook Islands or use 
a boat for the purpose of taking fish for use as lures or bait from a lagoon in any island of the Cook 
Islands except in pursuance of, and in accordance with the conditions of a written authority from, the 
Resident Commissioner. 

7. Any person who commits a breach of these regulations is liable to a fine not exceeding £50. 
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3) REGULATIONS ON MARINE FISHERIES 

b) Fisheries Bylaw 1960, No. 10 

ANALYSIS 
 Title 
1. Short title and commencement 
2. Definitions 
3. Unlawful to sell Ikatauira. Penalty 

_________________________________ 

FISHERIES BYLAW 1960, No. 10 

A Bylaw to prohibit the sale of Ikatauira in the Island of Rarotonga. (16 May 1960.) 

1. Short Title and Commencement - This Bylaw may be cited as the Rarotonga Fisheries Bylaw 1960 
and shall come into force on the day it is assented to by the [High Commissioner] of the Cook Islands. 

[The words "High Commissioner" were substituted for the words "Resident Commissioner" by S.3(4) 
of the Cook Islands Amendment Act 1965.] 

2. Definitions- In this Bylaw:- 

"Ikatauira" means the fry of the common species of lagoon fish. 

"Sale" includes barter, and also includes offering or attempting to sell, or receiving for sale, or 
having in possession for sale, or exposing for sale, or sending or delivering for sale, or causing or 
allowing to be sold, offered, or exposed for sale.  

3. Unlawful to sell Ikatauira. Penalty- It shall be unlawful for any person to sell Ikatauira and any 
such person who offends against this Bylaw shall on conviction be liable to a fine not exceeding £10. 

______________________________ 
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3) REGULATIONS ON MARINE FISHERIES 

c) Exclusive Economic Zone (Foreign Fishing Craft) 
Regulations, 1979 

THE EXCLUSIVE ECONOMIC ZONE (FOREIGN FISHING CRAFT) REGULATIONS 
1979 

_________________________ 

GAVEN JOHN DONNE, Chief Justice of the High Court 

ORDER IN EXECUTIVE COUNCIL 

At Avarua, Rarotonga this 1st day of October 1979 

Present: 

HIS HONOUR THE CHIEF JUSTICE OF THE HIGH COURT 

IN EXECUTIVE COUNCIL 

PURSUANT to Article 19 of the Territorial Sea and Exclusive Economic Zone Act 1977, the 
Chief Justice of the High Court, acting by and with the advice and consent of the Executive 
Council, hereby makes the following regulations. 

_______________ 

ANALYSIS 

1. Title and commencement 21. Exemption from port inspection 
2. Interpretation  22. Port calls following clearance to fish 
 Administration 23. Flags 
  24. Markings 
3. 25. Lighting 
 

Approval of National Fisheries 
Representative 26. Records 

4. Communications to be made  27. Interpreters 
  through National Fisheries 28. Methods of communication 
  Representative 29. Reporting 
5. Fishing Plan 30. Notification of completion of quota 

Licensing of Foreign Fishing Craft 31. Restrictions on trawling and bottom- lining 

  32. Stowage of gear 

6. Application for licence 33. Avoidance of set gear 
7. Additional information 34. Trans-shipment of catch 

35. Landing of fish 
Interference with fisheries 

8. Minister may require application to be 
in pursuance of fishing plan 36. 

 
9. Issue of licence  Enforcement 
10. Licence fees   
11. Endorsement of variation of Licence 37. General Powers of Enforcement Officers 

12. Suspension of licence 38. Facilities for observers and  
13. Cancellation of licence  enforcement officers 
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14. Effect of action not affected   
15. Production of licence  Miscellaneous Provisions 
16. Licence to be kept on craft   
17. Duplicate licence 
  

39. Safety of Cook Islands officials 

40. Compliance with instructions Control of Licensed Craft in theExclusive 
Economic Zone 41. Bonds 

  42. Regulations to be read subject to 
conditions of licence 18. Notice of intention to enterZone 

43. Offences 
44. Extensions of time 19. Compulsory port inspection on entry to 

zone 45. Services of communications schedule 
20. Compulsory port inspectionbefore leaving 

zone   

___________________________________________________________________________ 

REGULATIONS 

1. Title and commencement- (1) These regulations may be cited as the Exclusive Economic Zone 
(Foreign Fishing Craft) Regulations 1979. 

(2) These regulations shall come into force on the 1st day of October 1979. 

2. Interpretation- In these regulations, unless the context otherwise requires - 

"Approved fishing plan" means a fishing plan for the time being approved by the Minister under 
regulation 5 (4) of these regulations: 

"Call sign" means International Radio Call Sign: 

"CIST" means Cook Island Standard Time 

"Country of registration" means the state in which a craft is recognised at international law as 
being registered: 

"Craft" includes all equipment on board or used by a craft: 

"Enforcement officer" means any officer specified in section 21 (II) of the Act: 

"Equipment" includes instruments and fishing gear: 

"Fishing log" means a fishing log required to be maintained on a licensed craft under regulation 
26 (2) of these regulations: 

"Inspection port" in relation to any particular foreign fishing craft, means any Cook Islands port 
that the Minister has, by notification to the owner, licensee, or master of the craft, or to the 
National Fisheries Representative of the craft, designated as an inspection port for the purposes 
of these regulations: 

"Licensed craft" means a licensed foreign fishing craft: 

"National Fisheries Representative" in relation to any foreign fishing craft, means the National 
Fisheries Representative approved for the time being for that craft by the Minister of External 
Affairs under regulation 3 of these regulations: 

"Secretary" means the Secretary of Agriculture and Fisheries:  
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"Ship's log" means a ship's log required to be maintained on a licensed craft under regulation 26 
(1) of these regulations; 

"Trawling" means drawing a net (not being a Danish seine net) by one or more craft under way.  

Administration 

3. Approval of National Fisheries Representative - Where, under section 13 (1) of the Act, the 
Minister has for the time being made an apportionment of the allowable catch for foreign fishing craft 
in respect of a fishery in the exclusive economic zone - 

(a) The government of any country to which the apportionment applies shall nominate for 
the approval of the Minister of External Affairs a specified individual to be the National 
Fisheries Representative, for the purposes of these regulations, for the fishing craft of 
that country; and 

(b) The Minister of External Affairs may approve accordingly the individual so nominated. 

4. Communications to be made through National Fisheries Representative - Unless in any 
particular case the Minister or the Secretary otherwise authorises, every notice, other document, or 
communication that is to be served on or given to the Minister or the Secretary in respect of any 
foreign fishing craft or of any licensee, owner, master, or crew member of any foreign fishing craft, 
shall be served, or given, through the National Fisheries Representative to the Secretary in Rarotonga. 

5. Fishing plan - (1) For the purposes of these regulations, the National Fisheries Representative 
of any country in respect of which the Minister has made an apportionment of the allowable catch for 
foreign fishing craft under section 10 (2) of the Act in respect of any fishery in the exclusive economic 
zone may from time to time submit to the Minister a fishing plan that complies with this regulation. 

(2) Every fishing plan shall be in the English language in the form of a memorandum, and 
shall outline the proposals for taking from the fishery the apportionment that has been made in respect 
of that country, including the following information: 

(a) The areas in the exclusive economic zone within which fishing will be carried out by 
fishing craft of that country: 

(b) An estimate of the number of fishing craft from that country that will be engaged: 

(c) The estimated times of arrival in and departure from the exclusive economic zone of 
such fishing craft: 

(d) The proposed duration of the fishing plan: 

(e) An outline of the likely calls into Cook Island ports to be made by the fishing craft of 
that country during the duration of the fishing plan: 
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(f) An outline of all proposed trans-shipments of fishing craft of that country to other craft 
in the exclusive economic zone, during the duration of the fishing plan (including an 
estimate of the number and nature of such other craft involved and of the times and 
places of trans-shipment): 

(g) An outline of all proposed landings of fish in the Cook Islands from the fishing craft of 
that country during the duration of the fishing plan: 

(h) An outline of all other proposed operations in support of the fishing craft of that country 
in the exclusive economic zone during the duration of the fishing plan: 

(i) Such other information as the Minister may reasonably require in order to exercise his 
powers under section 13 of the Act. 

(3) The National Fisheries Representative of any country in respect of which a fishing plan 
has been submitted under this regulation may from time to time submit, in the same manner, any 
proposal to vary or revise that fishing plan. 

(4) The Minister may from time to time approve any fishing plan submitted to him under this 
regulation, or any proposal to vary that plan. 

(5) In approving a fishing plan, or a proposal to vary a fishing plan, the Minister may specify 
the time for which the approval shall remain in force. 

(6) The Minister may from time to time, of his own motion, vary or suspend any approved 
fishing plan, or cancel his approval of any fishing plan. 

(7) The approval of a fishing plan shall not be construed to limit any power of the Minister 
relating to the licensing of any foreign fishing craft. 

Licensing of Foreign Fishing Craft 

6. Application for licence - Every application for licence in respect of a foreign fishing craft shall 
be made to the Minister in the form specified in Form 1 of the First Schedule to these regulations or in 
such other form as the Minister may in any particular case or class of cases authorise. 

7. Additional information - Before determining any aplication for a licence, the Minister may 
require to be submitted to him in respect of the application such further information, not contained in 
or attached to the application, as is reasonably necessary or expedient in order to exercise his powers 
under section 13 of the Act. 
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8. Minister may require application to be in pursuance of fishing plan- Without limiting the 
powers of the Minister under the Act, he may refuse to consider or grant an application for a licence - 

(a) If there is no approved fishing plan for the country of the foreign fishing craft in respect 
of which the application is made; or 

(b) If the application is made otherwise than in pursuance of the fishing plan for that 
country. 

9. Issue of licence - On grating a licence, the Minister may issue a licence, in the form specified 
in Form 2 of the First Schedule to these regulations, to the owner of the foreign fishing craft in respect 
of which the licence is granted.  

10. Licence fees- The Minister may refuse to issue a licence until the prescribed fee for it has been 
paid. 

11. Endorsement of variation of licence - (1) Where under section 15 of the Act the Minister has 
varied the licence of any foreign fishing craft, and the Secretary has required the licensee or the master 
of the craft to deliver the licence to the Secretary in Rarotonga for endorsement accordingly, that 
owner or master shall do so within 72 hours after the craft next enters a Cook Island port. 

(2) After a licence has been endorsed under this regulation, it shall be returned to the licensee 
or master of the licensed craft. 

12. Suspension of licence - (1) Where under section 18 of the Act, the Minister suspends any 
licence or class of licence, every licensee to whom the suspension applies shall within 72 hours after 
receiving notice of the suspension surrender his licence to the Secretary. 

(2) On the expiry of the period of any suspension of a licence, it shall be returned to the 
licensee. 

13. Cancellation of licence- Where under section 18 of the Act, the Minister cancels any licence or 
class of licence, every licensee to whom the cancellation applies shall within 72 hours after receiving 
notice of the cancellation surrender his licence to the Secretary. 

14. Effect of action not affected- Nothing in regulation 11, regulation 12, or regulation 13 of these 
regulations shall be construed to limit the effect of any variation, suspension, or cancellation of a 
licence. 

15. Production of licence - Every master of a licensed craft in the Cook Islands fisheries waters 
shall, on the demand of any enforcement officer, produce to that officer for inspection the licence 
issued in respect of the craft. 

16. Licence to be kept on craft - Except as provided in regulation 11, regulation 12, regulation 13, 
and regulation 15 of these regulations, every licence shall be maintained in good condition on the 
foreign fishing craft 



- 223 - 

COO 34 

in respect of which it is issued, in a place where it can be readily inspected by an enforcement officer 
and is safe from the elements. 

17. Duplicate licence- The Minister may from time to time, where - 

(a) He is satisfied that a licence has been accidentally lost, destroyed, or so damaged as to be 
illegible; or 

(b) For any other reason he considers it desirable to do so - 

issue a duplicate licence to the licensee. 

Control of Licensed Craft in the Exclusive Economic Zone 

18. Notice of intention to enter zone - (1) No foreign fishing craft to which this regulation applies 
shall enter the exclusive economic zone from the high seas unless, not less than 24 hours before its 
entry, the Secretar has been notified of the following matters: 

(a) The name, call sign, and country of registration of the craft: 

(b) The latitude and longitude of the point at which the craft will enter the exclusive 
economic zone: 

(c) The port to which the craft will proceed for inspection under regulation 19 of these 
regulations: 

(d) The species of fish on board the craft, and the quantity and conditions of each species. 

(2) This regulation applies to - 

(a) Any foreign fishing craft entering the exclusive economic zone in furtherance of or for 
the purpose of making an application for a licence; and 

(b) Any licensed craft. 

19. Compulsory port inspection on entry to zone - (1) Every craft to which regulation 18 of these 
regulations applies shall, on entering the exclusive economic zone from the high seas, proceed directly 
and immediately to an inspection port. 

(2) No licensed craft shall be used for fishing in the exclusive economic zone except in pursuance of a 
clearance to fish in the zone given by an enforcement officer at an inspection port to which the craft 
has proceeded under subclause (1) of this regulation. 

20. Compulsory port inspection before leaving entry zone - (1) No licensed craft shall enter the 
high seas from the exclusive economic zone except in pursuance of a clearance to leave the zone given 
by an enforcement officer at an inspection port. 
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(2) Every licensed craft in respect of which a clearance has been given under subclause (1) of this 
regulation shall, on leaving the inspection port at which the clearance is given, proceed expeditiously 
to the high seas. 

(3) No licensed craft in respect of which a clearance has been given under subclause (1) of this 
regulation shall be used for fishing in the exclusive economic zone before it enters the high seas. 

21. Exemption from port inspection- The Secretary may in any particular case or class of cases 
exempt a licensed craft from compliance with any provision of regulations 19 and 20 of these 
regulations, on such conditions (if any) as he may specify. 

22. Port calls following clearance to fish - Where a licensed craft wishes to enter a Cook Island 
port after it has been given a clearance under regulation 19 of these regulations to fish in the exclusive 
economic zone but before it has been given a clearance under regulation 20 of these regulations to 
leave the zone, the Secretary shall be notified not less than 24 hours before its intended entry of the 
following matters: 

(a) The name, call sign, and country of registration of the craft: 

(b) The intended port of entry: 

(c) The purport of the intended entry. 

23. Flags - Every licensed craft shall, at all times while it is in Cook Islands fisheries waters, fly 
the flag of its country of registration. 

24. Markings- (1) Every licensed craft shall, at all times while it is in Cook Islands fisheries 
waters, display its call sign in block Roman alphabet letters, in white markings on a black background 
or in black markings on a white background, on the port and the starboard side of the hull in such a 
manner that the markings are clearly visible and legible from the air and at sea level. 

(2) Without limiting the requirements of subclause (1) of this regulation- 

(a) In the case of a licensed craft whose overall length exceeds 20 metres, the lettering 
required to be displayed under that subclause shall be not less than one metre in height; 
and 

(b) In the case of a licensed craft whose overall length does not exceed 20 metres, the lettering 
required to be displayed under that subclause shall be not less than 50 centimetres in 
height. 

(3) No licensed craft shall use for fishing in the exclusive economic zone any fishing 
equipment that cannot be readily seen to be attached to the craft, unless the equipment is permanently 
and legibly marked with the call sign of the craft in such a manner that it can be readily identified as 
being used by that craft. 
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25. Lighting - Every licensed craft shall in the exclusive economic zone display lights and shapes 
in compliance with the requirements of the International Regulations for Preventing Collisions at Sea 
for the craft and the activity in which it is engaged. 

26. Records - (1) Every master of a licensed craft shall maintain in the English language on board 
the craft, at all times while the craft is in Cook Islands fisheries waters, a ship's log, and shall enter in 
that log a record of the date, time, and nature of every instruction, direction, or requirement 
communicated to the master by the Minister, the Secretary, or an enforcement officer while the craft is 
in Cook Islands fisheries waters. 

(2) Every master of a licensed craft shall maintain in the English language on board the craft, 
at all times while the craft is in Cook Islands fisheries waters, a separate fishing log in which he shall 
enter daily, whenever the craft is in the exclusive economic zone, the following information relating to 
the activities of the craft during the day: 

(a) The fishing effort of the craft: 

(b) The methods of fishing used: 

(c) The areas in which fishing was undertaken: 

(d) The species of fish taken, and the quantity and condition of each species: 

(e) The species of fish returned from the craft to the sea, and the quantity and condition of 
each species: 

(f) Such other information as the Secretary may reasonably require in order to ascertain the 
fishing activities of that craft in the exclusive economic zone. 

(3) Every fishing log shall be maintained in a form supplied or approved by the Secretary. 

(4) Every master of a licensed craft shall, within 72 hours after each occasion on which the 
craft enters a Cook Islands port, forward so much of the fishing log as is then completed to the 
Secretary. 

27. Interpreters- (1) Every licensed craft shall, at all times while it is in Cook Islands fisheries 
waters, have on board a person who is able to converse effectively in English and to act as an 
interpreter from English into the language of the master of the craft and from that other language into 
English. 

(2) The Secretary may in any particular case or class of cases exempt a licensed craft from 
compliance with subclause (1) of this regulation, on such conditions (if any) as he may specify. 

28. Methods of communication - (1) Every licensed craft in Cook Island fisheries waters shall 
carry the latest edition of the International Code of Signals published by the Inter-Governmental 
Maritime Consultative Organization Marine Safety Committee. 

(2) Every person who is a master or officer of a licensed craft shall have a working knowledge 
of the Code. 
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(3) In every communication by radio, flag, or light between any licensed craft in Cook Islands 
fisheries waters and any Cook Islands authority, the signals specified in the Code shall be used. 

29. Reporting -(1) Every licensed craft shall, so long as it is in Cook Islands fisheries waters, 
report to the Secretary within 24 hours after the appropriate time specified in subclause (2) of this 
regulation the following information: 

(a) The name, call sign, and country of registration of the craft: 

(b) Its position at that specified time. 

(2) The times referred to in subclause (1) of this regulation are - 

(a) In the case of a licensed craft that is authorised to fish in the exclusive economic zone by 
trawling, purse-seining, or long-lining, 1200 hours CIST daily: 

(b) In every other case, 1200 hours CIST every Tuesday. 

(3) Every licensed craft, so long as it is in Cook Islands fisheries waters, shall within 60 hours 
after 2400 hours CIST every Sunday report to the Secretary the following information: 

(a) The name, call sign, and country of registration of the craft: 

(b) The position of the craft at the time of reporting: 

(c) The species of fish (Including all fish returned to the sea, and the quantity of each 
specied) taken by the craft in the exclusive economic zone during the period of 7 days 
ending at 2400 hours CIST on that Sunday and the areas in which they were taken. 

30. Notification of completion of quota - Every National Fisheries Representative shall notify the 
Secretary forthwith - 

(a) Of the completion of the taking of so much of the allowable catch in respect of any 
fishery in the exclusive economic zone as has been apportioned to the fishing craft of his 
country: 

(b) Of the completion of the taking of so much of that apportionment as may only be taken 
in a specified area or by a specified method in the exclusive economic zone. 

31. Restrictions on trawling and bottom-lining - No licensed craft shall be used in fishing by 
trawling or bottom-lining in any territorial sea as defined in Section 3 of the Act. 

32. Stowage of gear- (1) All fishing equipment on board a foreign fishing craft in Cook Islands 
fisheries waters shall be stowed in such a manner that it is not readily available for use for fishing. 

(2) Subclause (1) of this regulation shall not apply to - 

(a) A licensed craft that is in the exclusive economic zone in an area in which it may be used 
for fishing pursuant to its license; or 

(b) Any other foreign fishing craft in an area in Cook Islands fisheries waters in which it 
may lawfully be used for fishing. 
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33. Avoidance of set gear- Every master of a foreign fishing craft in the exclusive economic zone 
shall ensure that a distance of not less than one-half of a nautical mile is maintained at all times 
between the craft and any fishing equipment (other than equipment from the craft) that - 

(a) Has been set in the sea; and 

(b) Has been marked so as to be visible to persons on board any craft navigating within one-
half of a nautical mile of the set gear. 

34. Trans-shipment of catch - (1) No fish shall be trans-shipped from a foreign fishing craft in 
Cook Islands fisheries waters to any other craft, except at a place and time authorised for the purpose 
by the Secretary and in accordance with such conditions (if any) as he may specify. 

(2) Subclause (1) of this regulation shall not apply to a trans-shipment at the direction of an 
enforcement officer. 

35. Landing of Fish- No fish shall be landed in the Cook Islands from a licensed craft without the 
authorisation of the Secretary and in accordance with such conditions (if any) as he may specify. 

36. Interference with fisheries - No living organism, article, or substance (other than fishing 
equipment or bait) that is likely - 

(a) To cause harm to any fish or marine mammal; or 

(b) To obstruct fishing equipment; or 

(c) To become a hazard to navigation - 

shall be put or released into the sea of the exclusive economic zone from a foreign fishing craft. 

Enforcement 

37. General powers of enforcement officers in respect of licensed craft- Any enforcement officer 
may at any time in Cook Islands fisheries waters, with the aid of such assistants as he considers to be 
necessary for the purpose - 

(a) Require the master or any other crew of any licensed craft to inform him of the name, 
call sign, and country of registration of the craft, and the name of the master or any other 
crew member; and 

(b) Require the master of the craft to produce the ship's log or fishing log to him for 
inspection and for making of a copy or transcript for retention by the enforcement 
officer; and 

(c) Make any entry (being an entry dated and signed by him) in the ship's log; and 

(d) Subject to any other applicable Cook Islands law, give to the master such directions as 
he thinks fit as to the stowing and sealing, or the landing on shore, of any equipment on 
board the craft that contravenes or is being used in contravention of any condition of the 
licence issued in respect of the craft or of any Cook Islands law that is applicable to the 
craft; and 

(e) Give such other directions as are* necessary or reasonably expedient to the master or any 
other crew member of the craft for any purpose specified in these regulations or to 
provide for the compliance by 
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the craft or the master or any other crew member with the conditions of the licence or any 
Cook Islands law applicable to the craft. 

38. Facilities for observers and enforcement officers- (1) Every master of a licensed craft in Cook 
Islands fisheries waters - 

(a) Whenever required to do so by the Secretary shall allow any person authorised by the 
Secretary for the purpose to board and remain on the craft as an observer while it is in 
Cook Islands fisheries waters; and 

(b) Whenever required to do so by the Secretary or an enforcement officer, shall allow any 
enforcement officer to board and remain on the craft while it is in Cook Islands fisheries 
waters. 

(2) Every master of a licensed craft in Cook Islands fisheries waters shall, whenever required 
to do so by the Secretary or any enforcement officer, proceed to any Cook Islands port or to any other 
place in Cook Islands fisheries waters for the purpose of embarking or disembarking any observer or 
enforcement officer. 

(3) At all times while any observer or enforcement officer is on board a licensed craft 
pursuant to this regulation, the master - 

(a) Shall allow the observer or enforcement officer full access to all equipment and records, 
and documents, and to all fish on board the craft; and 

(b) Shall permit the observer or enforcement officer to make such tests, observations, and 
records, and take and remove such samples as he may require in order to determine the 
nature and extent of the activities of the craft in Cook Islands fisheries waters; and 

(c) Shall provide for the observer or enforcement officer all reasonable assistance to enable 
him to do any act specified in paragraphs (a) and (b) of this subclause; and 

(d) Shall provide food and accommodation, at least equivalent to the standard of that 
provided for the officers of the craft, for the observer or the enforcement officer. 

(4) No compensation shall be payable by the Crown to the licensee or master or a foreign 
fishing craft for the cost of complying with subclause (1), subclause (2), or subclause (3) of this 
regulation 

(5) Nothing in this regulation shall be contrued to limit any other powers conferred on an 
observer or enforcement officer in respect of any foreign fishing craft or its catch. 

39. Safety of Cook Islands officials - Every person who is a master or crew member of a foreign 
fishing craft, shall take all reasonable precautions for the safety of every enforcement officer, assistant 
of an enforcement officer, or observer who is boarding, on board, or leaving the craft in Cook Islands 
fisheries waters. 

40. Compliance with instructions - Every person who is a master or crew member of a foreign 
fishing craft in Cook Islands fisheries waters shall immediately comply with every instruction, 
direction, or requirement that is given or made to him by an enforcement officer pursuant to these 
regulations. 
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41. Bonds - For the purposes of section 22 (2) of the Act, every bond shall be in the form specified 
in Form 3 of the First Schedule to these regulations. 

Miscellaneous Provisions 

42. Regulations to be read subject to conditions of licence- In relation to a licensed craft, the 
provisions of these regulations shall be read subject to any condition of the licence issued in respect of 
that craft. 

43. Offences- (1) Where any provision of these regulations is contravened or is not complied with 
in respect of any foreign fishing craft to which it applies, the master of the craft commits an offence 
against these regulations, and is liable on summary conviction to a fine not exceeding $10,000. 

(2) Every crew member (other than the master) of a foreign fishing craft who contravenes or 
fails to comply with any provision of these regulations that applies to that other crew member commits 
an offence against these regulations, and is liable on summary conviction to a fine not exceeding 
$1,000. 

(3) In any proceedings under these regulations in which any person is charged with having 
contravened or having failed to comply with any provision of these regulations, it shall be a defence to 
the charge if the defendant proves that any material act or omission complained of was done or made 
and was reasonably necessary for the purpose of - 

(a) Saving human life; or 

(b) Obtaining emergency medical assistance for any person; or 

(c) Averting imminent danger to the safety of any craft. 

44. Extentions of time - Where any time limit is prescribed in these regulations for doing any 
thing, the Secretary may in any particular case if he thinks it is proper to do so extend that time limit. 

45. Service of communications - (1) Without limiting any other method of service, delivery, or 
communication, any notice or other document or communication that is to be or may be served or 
given by the Minister or by the Secretary or by any enforcement officer or any person under the Act or 
under these regulations in respect of any foreign fishing craft may be served or given by being 
delivered or communicated, as the case requires, to the National Fisheries Representative for that craft 
and in such a case it shall be deemed to have been served or given at the time when it is so delivered or 
communicated to the National Fisheries Representative. 

(2) Any notice or other document or communication referred to in subclause (1) of this 
regulation may be served or given by being sent in a registered letter addressed to a National Fisheries 
Representative or (in the case of any other method of service, delivery, or communication, to any other 
person on or to whom it is to be served, delivered or communicated) in which case it shall be deemed 
to have been duly received at the time when it would have been received in the ordinary course of 
post. 

Clerk of the Executive Council 
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The Exclusive Economic Zone (Foreign 

Fishing Craft) Regulations 1979  

SCHEDULES 

________________ 

FIRST SCHEDULE 

Forms 

Form 1          Reg. 6 

Application for licence 

To: The Minister of Fisheries 

1. I hereby apply for a licence under section 13 of the Territorial Sea and Exclusive Economic Zone 
Act 1977 in respect of the following foreign fishing craft: 

(a) Name of craft: 
(b) Country of registration: 
(c) Radio call sign: 
(d) Registration number: 
(e) Owner: 
(f) Adress of owner 
(g) Occupation of owner 
(h) Master: 
(i) Address of master: 
(j) Number of officers: 
(k) Number of crew members. 

2. The technical specifications of the crat and its equipment are as set out in the atached annex. 

3. I desire the licence for the period commencing on the day
of . . 19. . and expiring with the 
of  19. . day

4. The purpose for which the licence is required are as follows: 

(Specify species of fish sought, areas in which it is proposed to carry on fishing, and methods of 
fishing to be used, and estimated number of fishing days in zone.) 

Dated this     day of    19.. 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
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The Exclusive Economic Zone (Foreign 

Fishing Craft) Regulations 1979 

FIRST SCHEDULE 

Form 2 

Licence to Fish in the Exclusive Economic Zone 

1. This licence is issued pursuant to section 13 of the Territorial Sea and Exclusive Economic Zone 
Act 1977. 

2. The foreign fishing craft described hereunder licensed to be used for fishing in the exclusive 
economic zone (for the period specified in paragraph 4 of this licence*), for the purposes specified in 
paragraph 3 of this licence and in accordance with the conditions set out in the Schedule to this licence 
and subject to all Cook Islands laws that apply to the craft in the zone. 

Description of Craft 

Name of craft: Name of owner: 

Type of craft: Country of registration: 

Registration number: Overall lenght: 

Gross tonnage: International radio call sign: 

Name of master:  

3. The purposes for which the craft may be used for fishing in the zone are as follows: 

4. Subject to the Act, this licence is valid from the Day 
of 19.. to the day of 19.. 
(inclusive).*  

5. This licence is not transferable. 

* Delete if inapplicable 
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SCHEDULE 

(Insert conditions of licence) 
Dated this day of 19..

……………………………………. 

Minister of Agriculture & Fisheries 

* Delete if inapplicable 
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The Exclusive Economic Zone (Foreign 

Fishing Craft) Regulations 1979 

FIRST SCHEDULE 

Form 3      Reg. 41 

Bond to Secure Surrender of Craft For 

Forfeiture 

KNOW all men by these presents that .. of is (are) held and firmly bound to Her Majesty the Queen in 
the sum of $ .. for the payment of which sum to Her Majesty the Queen the said .. does (do jointly and 
severally*) bind himself (themselves*) (itself*) and his (their*) (its*) (executors and administrators*) 
(successors*) firmly by these presents. 

WHEREAS .. (hereinafter called the defendant), if the licensee (owner*) (master*) of .. (name of craft) 
a foreign fishing craft redistered in .. (country of registration) (under number ..*) (in respect of which 
Licence No. has been issued under section 13 of the Territorial Sea and Exclusive Economic Zone Act 
1977*): 

AND WHEREAS an information (charge*) has been laid against the defendant in the Magistrate's 
Court1 at .. under No. (specify number of information or charge): 

NOW THE CONDITION OF THE ABOVE-WRITTEN BOND is such that if - 

(a) The defendant is found not guilty of the information or charge; or 

(b) The defendant on being convicted of the information or charge pays in full within 14 
days after he is convicted the amount of the fine imposed by the Court and the amount 
of all costs due by him to the Crown under section 21 (1) of the Act, and the foreign 
fishing craft is within that time surrendered to the Crown for forfeiture - 

than the above-written obligation shall be of no effect, but that otherwise it shall remain in full force 
and effect. 

Dated at this  day of 19.. 

 

Signed by the  ) 
Abovenamed ) 
.. ) 
in the presence of (or ) 
as the case may require, ) 
in the case of a company) ) 

* Delete if inapplicable. 
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4) SUPPLEMENTARY LEGISLATION 

a) Ministry of Agriculture and Fisheries Act, 1978 

_____________________ 

1978     Ministry of Agriculture and Fisheries      No. 13 

ANALYSIS 

 Title   
1. Short Title 
2. Interpretation 

9. Delegation of powers of Minister 

3. Ministry of Agriculture and Fisheries 10. Delegation of powers by Secretary 

11. Powers of Minister 4. Principal functions of the Department 
12. Special investigations 

5. Secretary for Agriculture and Fisheries 13. Advisory and technical committees 
14. Annual report 6. Appointment of other Officers and 

employees 15. Regulations 
16. Consequential Amendments 7. Existing appointments Deemed to be 

made under this Act. Repeal 
8. Officers to act under the direction of the 

Secretary 

17. 
Schedules 

___________________________________________ 

MINISTRY OF AGRICULTURE AND FISHERIES ACT 1978, No. 13 

An Act to constitute the Ministry of Agriculture and Fisheries 

(27 December 1978) 

BE IT ENACTED by the legislative Assembly of the Cook Islands, in Session assembled, and by the 
authority of the same, as follows: 

1. Short Title- This Act may be cited as the Ministry of Agriculture and Fisheries Act 1978. 

2. Interpretation - In this Act, unless the context otherwise requires, - 

"Minister" means the Minister of Agriculture and Fisheries: 

"Department" means the Ministry of Agriculture and Fisheries constituted under this Act: 

"Secretary" means the Secretary for Agriculture and Fisheries appointed under this Act.  

3. Ministry of Agriculture and Fisheries- (1) There shall be a Department of State to be known as 
the Ministry of Agriculture and Fisheries. 
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(2) The Department shall, under the control of the Minister, be charged with the 
administration of the Acts specified in the First Schedule to this Act and with such other functions as 
may be lawfully conferred on it. 

4. Principal functions of the Department - The principal functions of the Department shall be - 

(a) To promote and encourage the development of all phases of the agricultural, pastoral, 
horticultural, marine resources and fishing industries; and 

(b) To promote and encourage the growing of bananas, citrus, copra, pineapples and other 
fruit, market garden and other vegetables and stock and poultry; and 

(c) To increase the production of and to promote and encourage the marketing and sale of 
those products. 

5. Secretary for Agriculture and Fisheries - There shall from time to time be appointed under the 
Public Service Act 1975 a Secretary for Agriculture and Fisheries who shall be the administrative head 
of the Department. 

6. Appointment of other officers and employees- (1) There may from time to time be appointed 
under the Public Service Act 1975 such other officers and employees of the Department as may be 
necessary. 

(2) Without limiting the provisions of subsection (1) of this section, it is hereby declared that 
any officer of the Department may be appointed under this section as an Inspector; and, without further 
authority than this section, every Inspector so appointed shall - 

(a) Be deemed to be an Inspector appointed under the Animals Act 1975 and the Plants Act 
1973:  

(b) Have all such powers and authorities as may be necessary for the enforcement of - 

(i) The Plants Act 1973; 

(ii) Any provision under the Customs Act 1913 which, for the purpose of preventing 
the introduction of any disease affecting stock or plant life, prohibits the 
importation into the Cook Islands of such goods. 

7. Existing appointments to determine on passing of this Act - (1) Notwithstanding anything in 
any other legislation all persons including officers, appointed pursuant to the provisions of the Public 
Service Act 1975 to the Ministry of Economic Services and Natural Resources shall, upon the passing 
of this Act cease to hold such appointment or office. 

(2) Pending the appointment of Secretary, officers and employees pursuant to the terms of this 
Act, the Minister may appoint such persons as he thinks fit upon such terms as he thinks fit to 
administer the Department and the provisions of this Act. 
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8. Officers to act under the direction of the Secretary- (1) All inspectors, registrars, clerks, 
officers, and employees of the Department shall act under the direction of the Secretary in the exercise 
and performance of the powers, duties and functions conferred or imposed on them by any enactment 
of which the Department or the Secretary is charged with the administration by this Act or any other 
enactment. 

(2) The Secretary shall have full power and authority to exercise and perform any power or 
function which is conferred on the Director of any Division of the Department by any enactment of 
which the Department or the Secretary is charged with the administration by this Act or any other 
enactment. 

9. Delegation of powers of Minister - (1) The Minister may from time to time, by writing under 
his hand, either generally or particularly, delegate to the Secretary all or any of the powers which are 
conferred on him as Minister of Agriculture and Fisheries by any enactment, including powers 
delegated to him under any enactment but not including the power to delegate under this section or the 
power to consent to a delegation under section 10 of this Act. 

(2) Subject to any general or special directions given or conditions attached by the Minister, 
the Secretary may exercise any powers delegated to him as aforesaid in the same manner and with the 
same effect as if they had been conferred on him directly by this section and not by delegation. 

(3) Where the Secretary purports to act pursuant to any delegation under this section, he shall 
be presumed to be acting in accordance with the terms of the delegation in the absence of proof to the 
contrary. 

(4) Every such delegation shall be revocable at will, and no such delegation shall prevent the 
exercise of any power by the Minister. 

(5) Unless and until any such delegation is revoked, it shall continue in force according to its 
tenor. In the event of the Minister by whom any such delegation has been made ceasing to hold office, 
it shall continue to have effect as if made by the person for the time being holding office as Minister 
and, in the event of the Secretary to whom any such delegation has been made ceasing to hold office, it 
shall continue to have effect as if made to the person for the time being holding office as Secretary or, 
if there is no Secretary in office or if the Secretary is absent from duty, to the person for the time being 
directed under the Public Service Act 1975 to act in the place of the Secretary. 

10. Delegation of powers by Secretary - (1) The Secretary may from time to time, by writing 
under his hand, either generally or particularly, delegate to such officer or officers or employee or 
employees of the Department as he thinks fit all or any of the powers exercisable by him under any 
enactment, but not including this present power of delegation: 

Provided that the Secretary shall not delegate any power delegated to him by the Minister 
without the written consent of the Minister, or any power delegated to him under the Public Service 
Act 1975 without the written consent of the Public Service Commission. 
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(2) Subject to any general or special directions given or conditions attached by the Secretary, 
the officer or employee to whom any powers are delegated under this section may exercise those 
powers in the same manner and with the same effect as if they had been conferred on him directly by 
this section and not by delegation. 

(3) Every person purporting to act pursuant to any delegation under this section shall be 
presumed to be acting in accordance with the terms of the delegation in the absence of proof to the 
contrary. 

(4) Any delegation under this section may be made to a specified officer or employee or to 
officers or employees of a specified class, or may be made to the holder or holders for the time being 
of a specified office or class of offices. 

(5) Every delegation under this section shall be revocable at will, and no such delegation shall 
prevent the exercise of any power by the Secretary. 

(6) Any such delegation shall, until revoked, continue in force according to its tenor, 
notwithstanding the fact that the Secretary by whom it was made may have ceased to hold office, and 
shall continue to have effect as if made by the successor in office of that Secretary. 

11. Powers of Minister - (1) For the purpose of enabling the Department to carry out its functions, 
the Minister may - 

(a) Devise, promote, and carry out experiments, researches, investigations, and measures in 
relation to the health, and the diagnosis, prevention and treatment of diseases, of Marine 
Resources, fish, stock, poultry, bees, and plants, the management of soils, and the 
production and improvement of livestock, crops, and pastures, and in relation to any 
other matters affecting the operations of any of the industries which it is the function of 
the Department to promote and encourage: 

(b) Promote and carry out by publicity or other means the diffusion or dissemination of 
information relating to or affecting any of those industries for the instruction, guidance, 
and benefit of persons engaged in those industries: 

(c) Establish and maintain experimental, research, instructional, and demonstration farms 
and areas for the purpose of acquiring knowledge and imparting practical instruction and 
advice in modern practices and management in respect of any of the industries which it 
is the function of the Department to promote and encourage: 

(d) Promote and carry out the testing of agricultural and horticultural seeds, bulbs, and 
tubers for purity, quality and germination, and the approval by certification or other 
means of seeds, bulbs, and tubers in respect of their trueness to type and freedom from 
seed-borne diseases: 

(e) Promote and carry out the testing of machinery, appliances, and equipment used in any 
of the industries which it is the function of the Department' to promote and encourage: 
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(f) Enter into agreements with owners and occupiers of land for the sowing and growing for 
the Department of agricultural and horticultural seeds from stock seed supplied by the 
Department for the purpose of multiplying and distributing selected and improved strains 
of the seed or for the carrying out on the land of co-operative trials relating to crop, 
pasture, horticultural, and livestock production and improvement: 

(g) Devise, promote, and carry out investigations and experiments into the harvesting, 
storage, and transport of the products of the industries which it is the function of the 
Department to promote and encourage: 

(h) Initiate and carry out economic surveys into any aspect of agricultural, pastoral, 
horticultural or fisheries production: 

(i) Exercise such other powers as are reasonably necessary for the effective performance of 
the functions of the Department. 

(2) It is hereby declared that every work which the Minister is authorised to carry out, 
establish, or undertake under this or any other Act is a public work within the meaning of the Public 
Works Act 1974. 

12. Special investigations - (1) The Minister may from time to time, as he thinks fit, cause an 
investigation pursuant to this section to be made into any matter connected with or affecting any of the 
industries which it is the function of the Department to promote and encourage. 

(2) For the purposes of any such investigation, the Minister may, by order in writing signed 
by him, require any person, partnership, company, or other corporate body carrying on any business 
relating to or affecting the subject-manner of the investigation to produce for the inspection of any 
person nominated in that behalf by the Minister any papers, books, or documents which are in the 
possession of the person, partnership, company or corporate body, or to set down in writing any facts 
relating to the subject-manner of the investigation which are within the knowledge of the person, 
partnership, company or corporate body, and to allow copies or extracts from any such papers, books 
or documents to be made by the person inspecting them. 

(3) Any person who fails to comply with any order of the Minister under this section or who 
deceives or obstructs or attempts to deceive or obstruct any person nominated by the Minister as 
aforesaid in the conduct of any such investigation commits an offence, and shall be liable on summary 
conviction to a fine not exceeding $200. 

(4) All information obtained by the Minister or by any other person by means of any such 
investigation shall be treated as confidential and be absolutely privileged and may not be used in any 
civil or criminal proceedings except for the purposes of this Act. 

13. Advisory and technical committees- (1) The Minister may from time to time appoint advisory 
or technical committees, and define the functions of any such committee. 

(2) If the Minister so directs, there may be paid out of money appropriated by the Legislative 
Assembly for the purpose to the members of any such committee remuneration by way of fees, salary, 
or allowances and 
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travelling allowances and expenses in accordance with the Budget and the provisions of that Act shall 
apply accordingly as if the committee were a statutory Board within the meaning of that Act. 

14. Annual report - (1) The Secretary shall as soon as practicable after the end of each financial 
year furnish to the Minister a report on the operations of the Department for that year. 

(2) A copy of the report shall be laid before Parliament within 28 days after it has been 
furnished to the Minister if Parliament is then in session, and, if not, shall be laid before Parliament 
within 28 days after the commencement of the next ensuing session. 

15. Regulations- (1) The High Commissioner may from time to time by Order in Executive 
Council, make all such regulations as may in his opinion be necessary or expedient for giving full 
effect to the provisions of this Act and for the due administration thereof. 

(2) Without limiting the general power conferred by sub-section (1) of this section, it is 
hereby declared that regulations may be made under this section for all or any of the following 
purposes: 

(a) Obtaining any information or particulars that may be required for the effective 
performance of the functions of the Department under this Act: 

(b) Providing for and defining offences against such regulations: 

(c) Prescribing fines not exceeding $200 for offences against any such regulation. 

(3) All regulations made under this section shall be laid before Parliament within 28 days after 
the date of the making thereof if Parliament is then in session, and, if not, shall be laid before 
Parliament within 28 days after the commencement of the next ensuing session. 

16. Consequential Amendments - The enactments specified in the Second Schedule to this Act are 
hereby amended in the manner indicated in that Schedule. 

17. Repeal - The Ministry of Economic Services and Natural Resources Act 1973/74 is hereby 
repealed. 
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______________________________ 

FIRST SCHEDULE 

3 (2) ENACTMENTS TO BE ADMINISTERED BY THE MINISTRY 

OF AGRICULTURE AND FISHERIES 

1. Continental Shelf Amendment, 1977 No. 17. 

2. Territorial Sea and Exclusive Economic Zone Act, 1977 No. 16. 

3. Wandering Animals Act, 1976 No. 24. 

4. Animals Act, 1975 No. 21 

5. Trochus Act, 1973, No. 4 

6. Plants Act 1973. 

7. Copra Act, 1970. 

8. Continental Shelf Act, 1964. 

9. The Fishing Ordinance, 1950 No. 1 

10. The Cook Islands Pearl Shell Fisheries, Regulations, 1950. Statutory Regulations Serial No. 
1950/50. 

Cook Islands Pearl Shell Fisheries Regulations, 1950. 

Amendment No. 1 

Statutory Regulations Serial No. 1952/54. 

Cook Islands Pearl Shell Fisheries Regulations 1950 

Amendment No. 2 

Statutory Regulations Serial No. 1957/182. 

Cook Islands Pearl Shell Fisheries Regulations 1950 

Amendment No. 3 

Statutory Regulations Serial No. 1958/103.  

11. The Cook Islands Fruit Regulations 1954. 

Statutory Regulations Serial No. 1954/146 dated 22 September 1954.  

12. Regulations under Cook Islands Act 1915 for preventing growth and spread of Noxious Weeds. 

New Zealand Gazette No. 75, 6 July 1916.  

13. Amending Noxious Weeds Regulations 1916. 

New Zealand Gazette No. 27, 5 May 1927. 

Amending Noxious Weeds Regulations 1931. 

New Zealand Gazette No. 83, 12 November 1931. 

Amending Noxious Weeds Regulations, 1933. 

New Zealand Gazette No. 67, 21 September 1933.  
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14. Regulations dated 29 June 1916 under the Cook Islands Act 1915 for the protection of 
indigenous and imported birds and to prevent the introduction of Noxious Animals and Birds 
into the Cook Islands. New Zealand Gazette No. 72 dated 29 June 1916. 
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__________________________ 

SECOND SCHEDULE 

ENACTMENTS AMENDED 

Enactment Amended Amendement 

Public Service Act, 1975 By omitting from the Schedule the words 
"Agriculture, Marine, Scientific and Industrial 
Research" and substituting the Words "Agriculture 
and Fisheries". 

Continental Shelf Amendment, 1977 By omitting the words after Section 2 "This Act is 
administered in the Ministry of Economic Services 
and Natural Resources" and substituting the words 
"This Act is administered in the Ministry of 
Agriculture and Fisheries". 

Territorial Sea and Exclusive Econimic Zone 
Act, 1977 By omitting from the definition of the term "Minister" 

in Section 2 the words "means the minister 
Responsible for Fisheries" and substituting the words 
"means the Minister of Agriculture and Fisheries". 

 By omitting all other references in the Act to the term 
"Ministry of Economic Development and Natural 
Resources" and substituting references to the term 
"Ministry of Agriculture and Fisheries". 

Wandering Animals Act, 1976 By omitting from the definition of the term "Minister" 
in Section 2 the words "means the Minister in Charge 
of Agriculture and Fisheries". 
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Enactment Amended Amendement 

 By omitting from Section 2 the words "Secretary" 
means the person for the time being acting as the 
Secretary of Economic Services and Natural 
Resources and substituting the words "Secretary" 
means the Secretary of Agriculture and Fisheries". 

 By omitting all other references in the Act to the term 
"department of Agriculture" and substituting 
references to the term "Ministry of Agriculture and 
Fisheries". 

Animals Act, 1975 By omitting from Section 2 the term "Director" and 
the definition of that term and substituting the term 
and definition "Secretary" means the Secretary of 
Agriculture and Fisheries". 

 By omitting all other references in the Act to the term 
"Director" and substituting the term "Secretary". 

 By omitting from the definition of the term "Minister" 
in Section 2 the words "means the Minister in Charge 
of the Ministry of Economic Services and Natural 
Resources" and substituting the words "means the 
Minister of Agriculture and Fisheries". 

 By omitting from the definition of the term 
'.'Inspector" in Section 2 the Words "Section 6 of the 
Department of Agriculture Act, 1970" and substituting 
the words "Section 6 of the Ministry of Agriculture 
and Fisheries Act, 1978". 

 By omitting all other references in the Act to the term 
"Department of Agriculture" and substituting the term 
"Ministry of Agriculture and Fisheries". 
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Enactment Amended Amendement 

Trochus Act, 197 By omitting from the definition of the term "Minister 
in Section 2 the words "means the Minister in Charge 
of Marine Resources" and substituting the words 
"means the Minister of Agriculture and Fisheries". 

 By omitting all other references in the Act to the term 
"Director of Marine Resources" and substituting the 
term "Secretary of Agriculture and Fisheries". 

 By adding after Section 26 of the Act the words "This 
Act is administered in the Ministry of Agriculture and 
Fisheries". 

Plants Act, 1973 By omitting from Section 2 the terra "director" and the 
definition of that term and substituting the term and 
definition "Secretary" means the "Secretary of 
Agriculture and Fisheries". 

 By omitting all other references in the Act to the term 
"Director" and substituting the term "Secretary". 

 By omitting from the definition of the term 
"Inspector" the words "Department of Agriculture 
Act, 1970" and substituting the words "Ministry of 
Agriculture and Fisheries Act, 1978". 

 By omitting from the definition of the term "Minister" 
in Section 2 the words "means the Minister in Charge 
of the Department of Agriculture" and substituting the 
words "means the Minister of Agriculture and 
Fisheries". 
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Enactment Amended Amendment 

 By omitting all other references in the Act to the 
term "Department of Agriculture" and 
substituting the term "Ministry of Agriculture 
and Fisheries". 

Copra Act, 1970 By omitting from Section 2 the term "Director" 
and the definition of that term and substituting 
the term and definition of that term and 
substituting the term and definition "Secretary" 
means the "Secretary of Agriculture and 
Fisheries". 

 By omitting all other references in the Act to the 
term "Director" and substituting the term 
"Secretary". 

 By omitting all references in the Act to the terms 
"Department of Agriculture" and "Agriculture 
Department" and substituting the term "Ministry 
of Agriculture and Fisheries". 

_______________________ 

This Act is administered by the Ministry of Agriculture and Fisheries 

RAROTONGA, COOK ISLANDS: Printed under the authority of the Cook Islands Government, By 
T. KAPI, Government Printer - 1978. 
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1) NATIONAL LIMITS OF JURISDICTION 

a) Marine Spaces Act, 1977 (Excerpts) 

. . . 

PART II - MARINE SPACES 

Internal 
waters 

3. (1) Except where closing lines are drawn under the provisions of subsection (2) 
the outer limits of the internal waters of Fiji shall be a line drawn along the low-
water line of the coast of each island, provided nevertheless that in the case of 
islands situated on atolls or islands having fringing reefs the line shall be drawn 
along the seaward low-water line of the reef. 

   
  (2) The Minister responsible for Foreign Affairs may, in accordance with the 

rules of international law, declare, by reference to physical features marked on 
official charts or to lists of geographical co-ordinates specifying the geodetic 
datum, the points between which closing lines are to be drawn for the purpose of 
determining the outer limits of the internal waters of Fiji in the case of mouths of 
rivers, bays and permanent harbour works. 

   
  (3) Where closing lines are drawn under the provisions of subsection (2) the 

internal waters of Fiji shall include all waters on the landward side of those 
closing lines. 

   
Archipelagi
c waters 

4. (1) The archipelagic waters of Fiji comprise all areas of sea Contained within the 
baselines established under the provisions of this section. 

   
  (2) The Minister responsible for Foreign Affairs, in accordance with the rules of 

international law may by order declare, by reference to physical features marked 
on official charts or to lists of geographical co-ordinates specifying the geodetic 
datum, the points 

   
Territorial 
seas 

 between which straight baselines are to be drawn for the purpose of determining 
the outermost limits of the archipelagic waters of Fiji and the innermost limits of 
the territorial sea of the Fiji archipelago. 

   
 5. (1) The territorial seas of Fiji comprise all areas of sea having as their innermost 

limits the baselines established under the provisions of this section and as their 
outermost limits a line measured seaward from those baselines every point of 
which is at a distance of twelve miles from the nearest point of the baselines. 

   
  (2) Where archipelagic baselines are drawn under the provisions of section 4, 

those baselines shall be the baselines from which the breadth of the territorial sea 
of the Fiji archipelago shall be measured. 
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  (3) In all other cases the baseline from which the breadth of the territorial sea is 
measured is the line determining the outer limits of the internal waters of Fiji 
drawn under the provisions of section 3. 

   
Exclusive 
economic 
zone 

6. (1) Subject to the following provisions of this section, the exclusive economic 
zone of Fiji comprises all areas of sea having, as their innermost limits the 
outermost limits of the territorial seas, and, as their outermost limits, a line 
drawn seaward from the baselines every point of which is at a distance of 200 
miles from the nearest point of the appropriate baseline. 

   
  (2) The Minister responsible for Foreign Affairs may by order, for the purpose 

of implementing any international agreement or the award of any international 
body, or otherwise, declare that the outer limits of the exclusive economic zone 
of Fiji extend to such line, any point of which may be at a distance of less than 
200 miles from the nearest point of the appropriate baseline, as may be 
specified in such order. 

   
  (3) Where the median line, as defined in subsection (4), is less than 200 miles 

from the nearest baseline, and no other line is for the time being specified under 
the provisions of subsection (2), the outer limits of the exclusive economic zone 
of Fiji and of any opposite or adjacent State or territory are measured. 

   
  (4) The median line is a line every point of which is equidistant from the 

nearest points of the baselines from which the breadth of the territorial seas of 
Fiji and of any opposite or adjacent State or territory are measured. 

. . . 
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2) LAW ON MARINE FISHERIES 

a) Fisheries Ordinance (CAP 135) 

FISHERIES 

CHAPTER 135 

AN ORDINANCE TO MAKE PROVISION FOR THE REGULATION  

OF FISHING 

(1st January, 1942) 

Short title  1. This Ordinance may be cited as the Fisheries Ordinance. 
   
Interpretation  2. In this Ordinance, unless the context otherwise requires "cast net" means a 

round net, weighted at the periphery, which is used by being cast over fish in 
such a way that it sinks to the bottom; 

   
  "fish" means any aquatic animal whether piscine or not, and includes shell-fish, 

sponges, holothurians (beche-de-mer), sea-urchins, crustaceans and turtles and 
their eggs; 

   
  "Fisheries Officer" means an officer appointed by the Public Services 

Commission to tupervise fishing within Fiji or any part thereof; 
   
  "fishing vessel" means any vessel or boat used for taking fish by way of trade or 

business; 
   
  "hand net" means a net fixed on a frame or on two poles, which can be moved 

in all directions by one person, the maximum width of which is not greater than 
five feet; 

   
  "licensing officer" means any person appointed by the Public Service 

Commission to issue licences under this Ordinance; "taking fish" includes any 
method of catching fish; 

   
  "territorial waters" means that part of the sea adjacent to the coast of any island 

in Fiji which is within three geographical miles measured from low-water mark 
of the seaward side of the reef fronting such coast, or when a reef is not present, 
from the low-water mark of the coast itself; 

   
  "wading net" means a net fixed on a frame or on two poles which can be moved 

in all directions by two persons, the maximum width of which does not exceed 
fourteen feet. (Section amended by 26 of 1964, s.2.) 
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Minister may 
appoint 
honorary 
wardens 

3. The minister may appoint honorary fish wardens whose duties shall be the 
prevention and detection of offences under this Ordinance and enforcement of 
the provisions thereof. (Inserted by 34 of 1959, s.2.) 

   
Licence to 
take fish 

4. (1) A licencing officer may in his discretion grant licences to take fish in the 
territorial or inland waters of Fiji. 

   
  (2) Every licence granted under this Ordinance shall terminate on the thirty-

first day of December next after the day of issue. It shall be personal to the 
holder, shall not be transferable and shall be subject to such conditions as the 
licensing officer shall think fit to endorse thereon in accordance with this 
Ordinance or any regulations made thereunder. 

   
  (3) No person shall take fish in the territorial or inland waters of Fiji by way of 

trade or business or as an employee of a person carrying on the trade or 
business of a fisherman unless such person is authorised by a licence to take 
fish; 

  Provided that - 
   
  (a) a person who takes fish with a lice from the shore or with a spear shall 

not be required to obtain such a licence; 
    
  (b) The Minister may be regulation exempt any person from the necessity 

or possessing such a licence. (Subsection substituted by 26 of 1964, 
s.3.) 

    
  (4) No licence to take fish in the territorial or inland waters of Fiji shall be 

granted to any person owning, operating or manning any fishing vessel 
registered elsewhere than in Her Majesty's dominions, without the prior 
approval of the Minister. (Subsection substitute by 26 of 1964, s.4.) 

   
Registration 
of fishing 
vessels 

5. (1) Every licensed fisherman owning or operating any fishing vessel shall 
register every such vessel with a licensing officer, and shall renew the 
registration annually in the prescribed manner. (Amended by 26 of 1964, s.4.) 

   
  (2) Every vessel registered under the provisions of this ordinance shall bear 

such letter and number as may be given by a licensing officer. Such letter and 
number shall be plainly painted and maintained plainly painted on each side of 
the vessel, on the swell of the bow thereof, in white figures on a black ground 
or in black figures on a white ground. Such figures shall be at least eight inches 
in height and one inch in breadth of stroke. (Amended by 26 of 1964, s.4.) 
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  (3) If any vessel registered under the provisions of this section is a sailing 
vessel, the letter and number required to be painted on the bow shall, in 
addition, be plainly painted and be kept plainly painted in black figures on each 
side of the sail thereof and such figures shall be at least twelve inches in height, 
and two inches in breadth of stroke. 

   
  (4) Any person owning or operating a fishing vessel who fails to comply with 

any of the provision of this section shall be guilty of an offence against this 
Ordinance, (Inserted by 14 of 1943, s.2.) 

   
Power of 
examination 
and detention 

6. (1) Any licensing officer, police officer, customs officer, honorary, fish warden 
and any other officer empowered in that behalf by the Minister, may, for the 
purpose of enforcing the provisions of this Ordinance. 

   
  (a) require any person engaged in fishing to exhibit his licence, apparatus 

and catch; 
    
  (b) go on board any vessel reasonably believed to be engaged in fishing and 

search and examine any fishing apparatus therein; 
    
  (c) where there is reasonable suspicion that any offence has been 

committed, take the alleged offender, the vessel, apparatus and catch, 
without summons, warrant or other process, to the nearest or most 
convenient police station or port. The vessel and apparatus may be 
detained pending trial of the offender and the catch may be sold and the 
proceeds of the sale detailed pending such trial; and thereafter any 
vessel, apparatus or money so detained shall, unless forfeited under the 
provisions of subsection (7) of section 9 of this Ordinance, be returned 
to the person from whom the same was taken. (Amended by 14 of 1943, 
s.3.) 

    
  (2) Any person who refuses to permit any officer or person mentioned in the 

last preceding subsection to board a vessel or obstructs or hinders him in the 
course of boarding a vessel or in the course of otherwise executing his duties 
shall be guilty of an offence and shall be liable to a fine not exceeding fifty 
pounds or to imprisonment for a term not exceeding six months. (Inserted by 34 
of 1959, s.3.) 

   
Cancellation 
of licence to 
take fish 

7. A licence to take fish may be cancelled by the court upon the conviction of the 
holder for any contravention of the terms of his licence or for any breach of the 
provisions of this Ordinance or of the regulations made thereunder. 
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Regulations 8. The Minister may make regulations - 
   
  (a) prohibiting any practices or methods, or employment of equipment or 

devices or materials, which are likely to be injeries to the maintenance 
and development of a stock of fish; 

    
  (b) prescribing areas and seasons within which the taking of fish is 

prohibited or restricted, either entirely or- with reference to any named 
species; 

    
  (c) prescribing limits to the size and weight of fish of named species which 

may be taken; 
    
  (d) Prescribing limits to the size of nets or the mesh of nets which may be 

employed in taking fish either in the territorial or inland waters of Fiji or 
in any specified part thereof; 

    
  (e) regulating the procedure relating to the issue of and cancellation of 

licences and the registration of fishing boats and prescribing the forms of 
applications and licences therefore and the conditions to be attached 
thereto; 

    
  (f) prescribing the fees to be charged upon the issue of licences and the 

registration of fishing vessels which fees may differ as between British 
subjects and others; 

    
  (g) regulating any other matter relating to the conservation, projection and 

maintenance of a stock of fish which ma} be doomed requisite. 
   (Section amended by 7 of 1966, s.17) 
   
Offences 9. (1) Any person who, being required to be the holder of licence, takes or 

attempts to take fish in the territorial or inland waters of Fiji or is in possession 
of fishing apparatus in such circumstances as to satisfy the court before which 
he is tried that he intended to use the apparatus for the purpose of taking or 
destroying fish without being licensed for three months or to a fine of twenty-
five pounds or to both such penalties. 

  (Amended by 2 of 1945, s.133.) 
   
  (2) Any person who - 
   
  (a) being the holder of a licence under this Ordinance fails to comply with 

any of the conditions of his licence; or 
    
  (b) commits any offence against this Ordinance for which no special penalty 

is provided; or 
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  (c) contravenes or fails to comply with the provisions of any regulation 
made hereunder, 

    
  shall be liable to imprisonment for three months or to a fine of twenty-five 

pounds or to both such penalties, (Substituted by 14 of 1943, s.4. and amended 
by 2 of 1945, s.133.) 

    
  (3) The master and the owner of any fishing vessel registered elsewhere than 

in Her Majesty's dominions using such vessel for the purpose of taking fish 
within the territorial or inland waters of Fiji, without the prior approval of the 
Minister, shall be liable to imprisonment for six months or to a fine of five 
hundred pounds or to both such penalties. (Amended by 14 of 1943, s.5. and 2 
of 1945, s.133.). 

   
  (4) Any person who takes or destroys or attempts to take or destroy any fish 

by the use of dynamite, gelignite or other explosive substance, or who, being 
the holder of a licence under this Ordinance, is found in possession of 
dynamite, gelignite or other explosive in such circumstances as to satisfy the 
court before which he is tried that he intended to use the substance for the 
purpose of taking or destroying fish, or any person possessing, transporting or 
selling or exposing for sale or hawking fish which has been taken by the use of 
one of the aforesaid explosives, shall be liable for a first offence to 
imprisonment for six months or to a fine of fifty pounds or to both such 
penalties; for a second offence to imprisonment for nine months or a fine of 
seventy-five pounds or to both such penalties, and if he is the holder of a 
licence to take fish it shall be cancelled and may not be renewed for a period 
of three years from the date of the second conviction; for a third and any 
subsequent offence to imprisonment for twelve months or a fine of one 
hundred pounds or to both such penalties, and if he is the holder of a licence to 
take fish it shall be cancelled and may not be renewed for a period of six years 
from the date of such conviction. 

   
  In all cases where dynamited fish is seized, it shall be confiscated and 

destroyed. (Amended by 2 of 1945, s.133). 
   
  (5) Any person, whether he be the salesman or the owner of illegally caught 

fish, who fails to supply on demand to any officer named in section 6 of this 
Ordinance, information regarding the source of his supply, shall be guilty of 
an offence against this Ordinance. 

   
  (6) Any person who obscure the registration number of a vessel with intent to 

evade any of the provisions of this Ordinance shall be guilty 'of an offence 
against this Ordinance. 
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  (7) The court may order the forfeiture to the crown of any vessel, apparatus or 
catch or the proceeds of sale on any catch detained under paragraph (c) of 
section 6 of this Ordinance, employed in the commission of, or derived from, 
any act proved to be an offence this ordinance or any regulation thereunder; 

   
  Provided that in every case of a conviction under subsection (3) of this section 

the fishing apparatus employed shall be forfeited to the Crown. (Substituted by 
14 of 1943, s.6.) 

   
  (8) A certificate under the hand of a Government veterinary officer or 

Government chemist stating that a fish has been killed by dynamite, gelignite 
or other explosive substance shall be prima facie evidence of that fact until the 
contrary is proved. (Inserted by 34 of 1959, s.4.) 

   
Power to 
permit use of 
explosives 

10. (1) The Minister may in his discretion issue to any person a permit 
authorising by a method specified in the permit and in accordance with any 
conditions which be may think fit to impose, the use of explosives for the 
taking of fish. 

   
  (2) Where a permit has been issued under the provisions of the last preceding 

subsection, the provisions of subsection (4) of the last preceding section shall 
not apply - 

   
  (a) in respect of the taking or attempted taking of fish by the holder of the 

permit or his servants where such taking or attempted taking is in 
accordance with the terms and conditions of the permit; 

    
  (b) in respect of the destruction of fish by the holder of the permit or his 

servants where such destruction is in the course of and in consequence 
of the taking or attempted taking of fish in accordance with the terms 
and conditions of the permit; 

    
  (c) in respect of the possession, transportation, selling, exposing for sale, or 

hawking of fish by any person where such fish were taken by the holder 
of the permit or his servants in accordance with the terms and 
conditions of the permit; 

    
  (d) in respect of the possession of explosives by the holder of the permit or 

his servants where such possession is for the purpose of taking fish in 
accordance with the terms and conditions of the permit. 
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  (3) The Minister may at any time in his discretion cancel or modify a permit 
issued under this section. (Section inserted by 20 of 1949, s.2.) 

   
Rewards 11. The court may order to be paid out of any fine inflicted for any contravention 

of any of the provisions of subsection (4) of section 9 of this Ordinance, such 
rewards as the court considers fit and proper to any person giving information 
which may have led to the conviction of the offender; 

   
  Provided that in no instance shall the reward exceed one half of the fine 

imposed. 
   
Protection of 
native fishing 
rights 

12. (1) Notwithstanding anything contained in the Rivers and Streams Ordinance, 
it shall be an offence for any person to take fish on any reef or on any kai 
(cockle) or other shellfish bed in any area in respect of which the rights of any 
mataqali or other division or sub-division of the Fijian people have been 
registered by the Native Fisheries Commission in the Register of Native 
Customary Fishing Rights. Unless he shall be a member of such mataqali, 
division or sub-division of the Fijian people who does not require a licence 
under section 4 of this Ordinance to take such fish or shall first have obtained 
a permit to do so from the Commissioner of the Division in which such area is 
situated: 

   
  Provided that - 
   
  (a) such permits shall both be necessary in the case of persons taking fish 

(other than by way of trade or business or as an employee of a person 
carrying on the trade or business of a fisherman) with hook and line, or 
with a spear or portable fish trap which can be handled by one person; 
and 

    
  (b) any such permit may exclude fishing for particular species of fish, or 

may exclude fishing in any particular areas, or may exclude fishing by 
any particular methods, or may contain any combination of such 
exclusion. 

    
  (2) The grant of a permit shall be in the discretion of such Commissioner who 

shall consult the Fisheries Officer and the sub-division of the Fijian people 
whose fishing rights may be affected thereby, prior to granting the same. 

   
  (3) A permit may be granted for any period not exceeding three years, but 

every such permit shall expire on the 31st day of December in any one of such 
years. (Section substituted by 26 of 1964, s.6.) 
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Native 
Fisheries 
Commission 

13. The Minister responsible for Fijian Affairs may appoint a Native Fisheries 
Commission (hereinafter referred to as the Commission), consisting of one or 
more commissioners, each of whom shall have the powers of the Commission, 
who shall be charged with the duty of ascertaining what customary fishing 
rights in each province of Fiji are the rightful and hereditary property of native 
owners, whether of mataqali or in whatsoever manner or way or by 
whatsoever divisions or sub-divisions of the people the same may be held. 
(Amended by 37 of 1966, s.50) 

   
Inquiry by 
Commission 

14. (1) The Commission shall institute inquiries into the title of all customary 
fishing rights claimed by mataqali or other sub-division of the people, and 
shall record in writing the boundaries and situation of such rights together with 
the names of the respective communities claiming to be owners thereof. 
(Amended by 8 of 1951, s.3.) 

   
  (2) The Commission shall with the approval of the Minister responsible for 

Fijian Affairs make rules for regulating the procedure to be followed and 
prescribe forms to be adopted at any such inquiry. 

Announceme
nt of decision 

15. On the conclusion of the proceedings recording the ownership of any 
customary fishing rights the Commission shall announce its decision to the 
parties concerned: 

   
  Provided that the Commission may adjourn to such date as it may think fit for 

the purpose of considering such decision. 
   
Appeal 16. (1) There is hereby constituted an Appeals Tribunal consisting of a chairman 

and two other members all to be appointed by the Minister responsible for 
Fijian Affairs. It shall be the duty of the Appeals Tribunal to hear and 
determine appeals from decisions of the Commission under the last preceding 
section, and any such determination by the Appeals Tribunal shall be final. 

   
  (2) Any person aggrieved by any such decision of the Commission shall 

within ninety days of the announcement thereof give notice of his desire to 
appeal, which shall be signed by the appellant or his duly authorised agent, to 
the Commission or to the Minister responsible for Fijian Affairs. The notice 
shall contain the grounds of appeal. 

   
  (3) For the purpose of determining an appeal the Appeals Tribunal shall have 

power to hear further evidence, but only if all of the three following conditions 
are satisfied: 

   
  (a) if it is shown that the evidence could not have been obtained with 

reasonable diligence for use at the inquiry before the Commission; 
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  (b) if the further evidence is such that, if given it would probably have an 
important influence on the decision; 

    
  (c) if the evidence is such as is presumably to be believed. 
    
  (4) If no notice of appeal is given the record of the Commission shall be 

conclusive and final. (Section substituted by 16 of 1958, s.2.) 
   
Power to 
summon 
witnesses 

17. For the purposes of any inquiry the Commission shall have the same powers 
as those vested in magistrates to summon and examine on oath any person 
whom they may think able to give relevant evidence, and to require the 
attendance of all claimants to any customary fishing rights, the title of which is 
being inquired into, and of all persons likely to be interested in the title to such 
rights. 

   
Registration 18. (1) The Commission shall cause the description of the boundaries and 

situation of fishing rights recorded and settled in the manner aforesaid to be 
entered in a register called the "Register of Native Customary Fishing Rights". 

   
  (2) The volumes of such register according to the provinces shall from time to 

time be transmitted to the Registrar of Titles who shall preserve the Register 
of Native Customary Fishing Rights in the same manner as the Register of 
Land granted by the Crown. 

   
  (3) When it is found that an error has been made in the preparation of such 

register it shall be lawful for the Registrar of Titles on the receipt of an order 
under the hand of the Minister responsible for Fijian Affairs to correct the 
same. 

   
 19. A copy of the volume of the said register in the Fijian language so far as 

applicable to each province shall be deposited with the scribe of the province, 
and a copy of the register so far as it affects each mataqali or other sub-
division of the people shall be given to each for public use, whenever the 
boundaries of the fishing rights of such mataqali or sub-division have been 
finally fixed and determined. 
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2) LAWS ON MARINE FISHERIES 

b) Marine Spaces Act, 1977 

  FIJI  ACT NO. 18 OF 1977 

 

J assent. 

[L.S.]               G. K. CAKOBAU 

Governor-General 

15th December 1977 

AN ACT 

TO MAKE PROVISION FOR THE DEMARCATION OF THE MARINE 
SPACES APPERTAINING TO FIJI, DECLARING THE RIGHTS OF 
FIJI IN RELATION THERETO; TO REGULATE THE 
EXPLOITATION OF THE RESOURCES THEREOF AND OTHER 
ACTIVITIES THEREIN AND TO MAKE FURTHER PROVISION 
FOR THE REGULATION OF FISHING 

[     ] 

ENACTED by the Parliament of Fiji— 

PART I—PRELIMINARY 

1 This Act may be cited as the Marine Spaces Act, 1977, and shall come 
into force on a date to be notified in the Gazette by the Minister responsible for 
Foreign Affairs: 

Short title 

 

Provided that the Minister responsible for Foreign Affairs may specify 
different, dates for the coming into force of different sections of this Act. 

 

2.—(1) In this Act, unless the context otherwise requires— Interpretat
ion 

"archipelagic baselines" means the baselines, drawn under the 
provisions of subsection (2) of section 4; 

 

"baseline" means the line from which the width of the territorial sea is 
measured;   
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 "conservation and management" includes all rules, regulations, methods and 
measures which are— 

 (a) required to rebuild, restore or maintain, or which are useful in rebuilding, 
restoring or maintaining, any fishery resource or the marine environment; and 

 (b) designed to assure that— 

  (i) a supply of food and other products may be taken, and that recreational 
benefits may be obtained, on a continuing basis; 

  (ii) irreversible or long-term adverse effects on fishery resources or the 
marine environment are avoided; and 

  (iii) there will be a multiplicity of options available with respect to future 
uses of these resources; 

 "exclusive economic zone" means the exclusive zone of Fiji as defined in section 6; 

 "Fiji archipelago" means all islands forming part of Fiji, other than the Island of 
Rotuma and its Dependencies and the island of Ceva-i- Ra; 

 "Fiji fisheries waters" means all waters appertaining to Fiji and includes all internal 
waters, archipelagic waters, territorial seas and all waters within the exclusive 
economic zone; 

 "Fiji fishing vessel" means any fishing vessel which is registered in Fiji or the 
operations of which are based on a place in Fiji and which is wholly owned by, or 
is under exclusive charter to, a natural person who is a resident of, or a company 
incorporated in, Fiji; 

No.9 of 1970. "fish" includes all forms of aquatic animal life except sedentary species as described 
in paragraph (b) of the definition of " natural resources " in section 2 of the 
Continental Shelf Act, 1970; 

 "fishery" means any one or more stocks of fish which can be treated as a unit for the 
purposes of conservation and management and which are identified on the basis 
of geographical, scientific, technical, recreational and economic characteristics, 
and includes any fishing for any such stocks; 

 "fishery resource" means any fishery, any stock of fish, any species of fish and any 
habitat of fish; 

 "fishing" means the catching, taking or harvesting of fish, including any operations 
at sea in support of, or in preparation for, any such activity; 
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 "fishing vessel" means any boat, craft, ship or other vessel which is used for, equipped 
to be used for, or of a type normally used for— 

 (a) fishing; or 

 (b) aiding or assisting any other boat, craft, ship or vessel at sea in the performance 
of any activity relating to fishing, including, but not limited to, preparation, 
processing, refrigeration, storage, supply or transportation; 

   

 "foreign fishing vessel" means any fishing vessel other than a Fiji fishing vessel; 

 "island" means a naturally formed area of land which is surrounded by and above water 
at mean high-water spring tides; 

 "licensee" means the holder of a licence issued under the provisions of section 12; 

 "low-water line" means the line of low water at mean low-water spring tides as 
depicted on the largest scale nautical chart of the area produced by any authority and 
for the time being held and used by the Minister responsible for marine affairs; 

 "master", in the case of any fishing vessel, means the person for the time being having 
charge of that vessel; 

 "mile" means the international nautical mile of one thousand eight hundred and fifty-
two meters; 

 "Minister" means the Minister responsible for fisheries matters; 

 "owner", in relation to a fishing vessel, means any person or body of persons whether 
incorporated or not by whom the vessel is owned and includes any charterer, sub-
charterer, lessee or sub-lessee of the vessel; 

 "stock of fish" means a species, sub-species, geographical grouping or other category of 
fish which can be treated as a unit; 

 "territorial seas" means the territorial seas of Fiji as defined in section 5; 

 "total allowable catch", with respect to the yield from any fishery, means the amount of 
fish that will produce from the fishery the maximum sustainable yield, as qualified 
by any relevant economic or environmental factors and taking into account fishing 
patterns, the interdependence of stocks of fish, and any generally recommended sub-
regional, regional, or global standards.  

  

 (2) For the purposes of this Act, permanent harbour works that form an integral part of 
a harbour system shall be treated as forming part of the coast. 
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PART II—MARINE SPACES 
Internal water. 3.—(l) Except where closing lines are drawn under the provisions of 

subsection (2) the outer limits of the internal waters of Fiji shall be a line drawn 
along the low-water line of the coast of each island, provided nevertheless that in 
the case of islands situated on atolls or islands having fringing reefs the line shall 
be drawn along the seaward low-water line of the reef. 

 (2) The Minister responsible for Foreign Affairs may, in accordance with the 
rules of international law, declare, by reference to physical features marked on 
official charts or to lists of geographical co-ordinates specifying the geodetic 
datum, the points between which closing lines are to be drawn for the purpose of 
determining the outer limits of the internal waters of Fiji in the case of mouths of 
rivers, bays and permanent harbour works. 

 (3) Where closing lines are drawn under the provisions of subsection (2) the 
internal waters of Fiji shall include all waters on the landward side of those closing 
lines. 

Archipelagic 
water 

4.—(1) The archipelagic waters of Fiji comprise all areas of sea contained 
within the baselines established under the provisions of this section 

Territorial seas (2) The Minister responsible for Foreign Affairs, in accordance with the rules 
of international law may by order declare, by reference to physical features marked 
on official charts or to lists of geographical co-ordinates specifying the geodetic 
datum, the points between which straight baselines are to be drawn for the purpose 
of determining the outermost limits of the archipelagic waters of Fiji and the 
innermost limits of the territorial sea of the Fiji archipelago. 

 5.—(1) The territorial seas of Fiji comprise all areas of sea having as their 
innermost limits the baselines established under the provisions of this section and 
as their outermost limits a line measured seaward from those baselines every point 
of which is at a distance of twelve miles from the nearest point of the baselines. 

 (2) Where archipelagic baselines are drawn under the provisions of section 4, 
those baselines shall be the baselines from which the breadth of the territorial sea 
of the Fiji archipelago shall be measured. 

 (3) In all other cases the baseline from which the #breadth of the territorial sea 
is measured is the line determining the outer limits of the internal waters of Fiji 
drawn under the provisions of section 3. 

Exclusive 
economic zone 

6.—(1) Subject to the following provisions of this section, the exclusive 
economic zone of Fiji comprises all areas of sea having, as their inner- most limits 
the outermost limits of the territorial seas, and, as their outermost limits, a line 
drawn seaward from the baselines every point of which is at a distance of 200 
miles from the nearest point of the appropriate baseline. 



- 262 – 

FIJ 16 

(2) The Minister responsible for Foreign Affairs may by order, for the 
purpose of implementing any international agreement or the award of any 
international body, or otherwise, declare that the outer limits of the exclusive 
economic zone of Fiji extend to such line, any point of which may be at a distance 
of less than 200 miles from the nearest point of the appropriate baseline, as may 
be specified in such order. 

 

(3) Where the median line, as defined in subsection (4), is less than 200 miles 
from the nearest baseline, and no other line is for the time being specified under 
the provisions of subsection (2), the outer limits of the exclusive economic zone 
of Fiji extend to the median line. 

 

(4) The median line is a line every point of which is equidistant from the 
nearest points of the baselines from which the breadth of the territorial seas of Fiji 
and of any opposite or adjacent State or territory are measured. 

 

7. All areas of seabed and the subsoil thereof contained within the exclusive 
economic zone of Fiji are deemed to form part of the continental shelf of Fiji for 
the purposes of the Continental Shelf Act, 1970, and to be subject to the 
provisions of that Act as if they were areas designated under the provisions of 
subsection (2) of section 3 of that Act. 

Continental 
Shell Act 1970 
to apply No. 9 
of 1970 

8.—(1) The Minister responsible for Foreign Affairs shall cause all closing 
lines, baselines and other lines drawn under the provision of this Act for the 
purpose of determining the limits of the internal waters, territorial seas and 
exclusive economic zone of Fiji to be clearly indicated on charts of a scale or 
scales adequate for them to be readily determined and shall give due publicity to 
such charts by notice in the Gazette and shall cause a copy of each such chart to 
be deposited with the Secretary- General of the United Nations. 

Charts and 
publicity 

(2) In any proceedings in any court, a certificate purporting to be signed by 
the Director of Marine that any specified nautical chart of any area is the largest 
scale nautical chart of that area produced by any authority and for the time being 
held by the Minister responsible for marine affairs shall be admissible in evidence 
of the matters stated in the certificate. 

 

9.—(1) The sovereignty of Fiji extends beyond its land territory and" internal 
waters over its archipelagic waters and territorial seas and to the airspace 
thereover as well as to the seabed and subsoil thereunder. 

Legal character 
of marine spaces 

(2) Within the exclusive economic zone Fiji has sovereign rights for the 
purpose of exploring and exploiting, conserving and managing the natural 
resources, whether living or non-living of the seabed and subsoil and the 
superjacent waters. 
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 (3) The exercise by Fiji of its sovereignty and sovereign rights under the 
provisions of this section is subject to the rules of international law. 

PART III-MANAGEMENT AND CONSERVATION OF FISHERIES 
Application of 
Fisheries Act 
Cap.135 

10.—(1) The archipelagic waters and the waters comprised in the 
exclusive economic zone shall be part of Fiji fisheries waters as defined in 
subsection (1) of section 2 of the Fisheries Act and, subject to the provisions of 
subsection (2), the provisions of that Act shall apply accordingly within the 
archipelagic waters and the exclusive economic zone. 

Cap.135. 

(2) Notwithstanding any other provision in this section or in the Fisheries 
Act the provisions of that Act relating to the obtaining of licences to take fish or 
to the registration of fishing vessels shall not apply to the fishing activities of 
foreign fishing vessels or their crews in the exclusive economic zone. 

11.—(1) The Minister shall from time to time determine on the basis of 
the best available information— 
 

(a) the total allowable catch in respect of every fishery within the 
exclusive economic zone; and 

Calculation and 
apportionment of 
allowable catch by 
foreign fishing 
vessels. 

(b) the portion of that catch which Fiji's fishing vessels have the 
capacity to harvest. 

 (2) Where the Minister has determined, in respect of the total allowable 
catch for a fishery within the exclusive economic zone, the portion that Fiji 
fishing vessels have the capacity to harvest, the remaining portion shall 
constitute the allowable catch for that fishery for foreign fishing vessels. 

 (3) The Minister may from time to time apportion, among countries other 
than Fiji, the allowable catch for foreign fishing vessels in respect of any 
fishery within the exclusive economic zone, as determined under subsection (2).

 (4) In making an apportionment under subsection (3) the Minister may take 
into account the following considerations:— 

 (a) whether the fishing vessels of countries to which the 
apportionment applies have engaged habitually in fishing 
within the exclusive economic zone; 

 (b) whether such countries have co-operated with Fiji in fisheries 
research and in the identification of fish stocks within the 
exclusive economic zone; 

 (c) whether such countries have co-operated with Fiji in the 
conservation and management of fisheries resources within the 
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 exclusive economic zone, and in the enforcement of Fiji law relating 
to such resources; 

 

(d) the terms of any relevant international agreement;  
(e) such other matters as the Minister determines to be relevant.  

12.—(1) Subject to the provisions of subsection (2) the Minister may grant 
and issue licences authorising foreign fishing vessels to fish in the exclusive 
economic zone. 

Licensing of 
foreign fishing 
vessels 

(2) In the exercises of his powers under the provisions of this section the 
Minister shall ensure to the extent of the information available to him, that— 

 

(a) the catch -that all foreign fishing vessels licensed under this section 
are for the time being authorised to harvest from any fishery within 
the exclusive economic zone does not exceed the allowable catch for 
foreign fishing vessels for that fishery calculated under subsection 
(2) of section 11; 

 

(b) the catch that all foreign fishing vessels of a particular country 
licensed under this section are for the time being authorised to 
harvest from any fishery within the exclusive economic zone does 
not exceed the apportionment made under subsection (3) of section 
11 for that-fishery in respect of that country. 

 

(3) A licence issued under the provisions of this section shall on payment by 
the applicant of the prescribed fee, be issued to the owner in respect of a specific 
boat to be identified by name in the licence and may authorise fishing generally or 
may confer limited authority by reference to all or any of the following limitations 
and conditions, namely as to— 

 

(a) the area within which fishing is authorised;  
(b) the periods, times or particular voyages during which fishing is 

authorised; 
 

(c) the descriptions and quantities of fish which may be taken;  
(d) the methods by which fish may be taken;  
(e) the type of fishing gear which may be used and the stowage of that 

gear when not in use; 
 

(f) the use, transfer, transhipment, landing and processing of fish taken;  
(g) entry by the vessel into Fiji ports;  
(h) the compensation payable in the event of any loss or damage caused 

by the vessel to other fishing boats, gear or catches or to any fish 
stocks or to other Fiji interests; 

 

(i) statistical and other information required to be given relating to the 
operations of the vessel including catch and effort statistics and 
vessel position reports; 
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 (j) the conduct of fisheries research programmes; 
 (k) the training of Fiji personnel in the methods of fishing employed by the 

vessel and the transfer to Fiji of fisheries technology; 
 (l) the production of the licence on demand by any fisheries officer; 
 (m) the markings and other means of identification of the vessel; 
 (n) the placing of Fiji observers on the vessel; 
 (o) the carrying on board the vessel of specified nautical charts; 
 (p) the installation and maintenance in working order on the vessel of 

position fixing or other identification equipment; 
 (q) compliance by the vessel with directions and instructions of Fiji ships or 

aircraft; and 
 (r) such other conditions as the Minister considers necessary or expedient 

for the regulation of fishing or the conservation and management of 
fisheries. 

13.—(1) Where the Minister is satisfied that— Suspension and 
cancellation of 
licences. 

(a) any foreign fishing vessel in respect of which a licence has been 
granted under section 12 is being or has been used for fishing within 
the exclusive economic zone in contravention of any conditions of the 
licence or any Fiji law relating to fishing; or 

 (b) the master, licensee or any crew member of a foreign fishing vessel has 
been convicted of an offence against this Act, or against any 
regulations made under the provisions of this Act, or against any other 
Fiji law relating to fishing, 

 he may suspend the licence for such period as he shall specify, or cancel the 
licence. 

 (2) Where the Minister determines that it is necessary or expedient for the 
proper regulation of fishing within the exclusive economic zone to do so, he may 
vary the conditions of or suspend any licence or licences for such period as he shall 
specify, or he may cancel any licence or licences. 

 (3) No determination, variation, suspension, cancellation, or other action of 
the Minister under subsection (2) shall be reviewable by any court of law. 

 (4)While a licence is suspended under this section, it shall have no effect. 

Licensing 
offences 

14.—(1) If any foreign fishing vessel that is not licensed under the 
provisions of section 12 is used for the purpose of fishing within the exclusive 
economic zone, the owner and the master of the vessel are each guilty of an 
offence an liable on conviction to a fine not exceeding one hundred thousand 
dollars each. 

 (2) If any foreign fishing vessel is used for the purpose of fishing within the 
exclusive economic zone in contravention of any of the limitations on 



- 266 - 

FIJ 20 

or conditions of a licence issued under the provisions of section 12, the master and 
licensee of the vessel are each guilty of an offence and liable on conviction to a 
fine not exceeding twenty-five thousand dollars each. 

 

15.—(1) The following persons shall be fisheries officers for the purpose of 
this Act, that is to say- 

Fisheries 
officers. 

(a) any fisheries officer appointed under the provisions of the Fisheries 
Act; 

cap 135. 

(b) any customs officer appointed under the provisions of the Customs 
Act; 

cap. 170 

(c) any police officer;  
(d) any commissioned officer of the Royal Fiji Military Forces;  
(e) any person in command or charge of any vessel or aircraft operated 

by or on behalf of the Royal Fiji Military Forces; and 
 

(f) any other person appointed as a fisheries officer by the Minister 
responsible for fisheries matters. 

 

(2) For the purpose of enforcing the provisions of this Act a fisheries officer 
may exercise in relation to any foreign fishing vessel within the limits of Fiji 
fisheries waters and in relation to any Fiji fishing vessel outside those limits the 
following powers:— 

 

(a) he may go on board that vessel, and for that purpose may require the 
vessel to stop and to do anything else which will facilitate the 
boarding of the vessel; 

 

(b) he may require the attendance before him of the master and other 
persons on board and may make any examination or inquiry which 
appears to him to be necessary for the purpose of enforcing the 
provisions of this Act and, in particular— 

 

(i) may search the vessel and examine any fish found on board 
and the equipment of the vessel, including the fishing gear, 
and require persons on board the vessel to do anything which 
appears to him to be necessary to facilitate the examination; 
and 

 

(ii) may require any person on board the vessel to produce any 
documents relating to that vessel or the persons on board 
which are in his custody or possession and take copies of any 
such document. 

 

(3) Where any fisheries officer has reasonable cause to believe that an 
offence against any of the provisions of section 14 or against any other Fiji law 
relating to fishing in the exclusive economic zone has been committed in respect 
of any foreign fishing vessel, he may, without warrant— 

 

(a) arrest any person who he has reason to believe has committed such 
offence; and 
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 (b) where he has reason to believe that any such offence has been 
committed by the master or licensee of the vessel, seize and detain a 
vessel together with all fish found on board and may take the same 
and the crew of the vessel to the port which appears to him to be the 
nearest convenient port. 

 (4) Any fisheries officer may exercise the powers conferred on him by this 
section with the aid of such assistants as he considers necessary for the purpose. 

 (5) Where any fishing vessel is detained under the provisions of sub- section 
(3) of this section it shall be held in the custody of the Crown until a decision is 
made not to institute proceedings in respect of the alleged offence or, if such 
proceedings are commenced the security required by the provisions of section 17 is 
given in respect of the vessel. 

 (6) All fish detained under the provisions of this section shall be held in the 
custody of the Crown in respect of the alleged offences for which it was detained, 
or, if such proceedings are instituted, until the proceedings are determined: 

 Provided that if adequate facilities are not available for the preservation of such 
fish pending the completion of the proceedings the Minister may take all steps 
necessary for the sale of such fish at its reasonable market value, the net proceeds 
of such sale to be paid into a fund to be held by the court in which such proceedings 
are taken pending the making of a final order by the court in respect of the 
forfeiture or otherwise of that fish. 

 (7) he decision whether or not to institute proceedings in respect of an alleged 
offence for which a foreign fishing vessel is detained under subsection (3) shall be 
made as soon as reasonably practicable after the vessel is detained. 

 (8) he release of a foreign fishing vessel from detention shall not affect any 
subsequent forfeiture of the vessel in respect of the conviction of any person for an 
offence. 

 (9) here a fisheries officer arrests any person under the provisions of 
subsection (3) he shall cause that person to be taken as soon as reasonably 
practicable before a court to be dealt with in accordance with law. 

Forfeiture of 
vessels, etc 

16. n conviction of the owner, master or licensee of an offence under section 
14, the court may also order the forfeiture to the Crown of the fishing vessel and 
any fish, fishing gear, apparatus, cargo and stores found therein or thereon. 

Security for 
release of 
foreign fishing 
vessel. 

17.—(1) here any foreign fishing vessel is detained under section 15, and 
proceedings are instituted against the master or licensee of the vessel in respect of 
the offence for which the vessel has been detained, the master or licensee of the 
vessel or any other person having an interest 
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in the vessel may at any time before the determination of the proceedings apply to 
the court by which proceedings will be determined for the release of the vessel on 
the provision of security in accordance with this section. 

 

(2) On hearing the application, the court shall order the release of the foreign 
fishing vessel on the execution by any suitable person or persons approved by the 
court for the purpose, of a bond in favour of the Crown, in the prescribed form 
and conditioned in accordance with subsection (4), in an amount not less than the 
aggregate of the value of the vessel and the maximum fine to which the defendant 
will be liable if he is convicted of the offence. 

 

(3) Notwithstanding subsection (2), the court may, where it is satisfied that 
there are special circumstances to justify it in doing so, order that the bond shall 
be in a specified amount that is less than the amount required by that subsection. 

 

(4) The condition of the bond shall be that if—  
(a) the defendant is found not guilty of the offence; or   
(b) the defendant on being convicted of the offence pays in full within 

fourteen days after he is convicted the amount of the fine imposed 
by the court and the foreign fishing vessel is within that time 
surrendered to the Crown for forfeiture if so ordered by the court, 

 

then the bond shall be of no effect, but that otherwise the bond shall remain in full 
force and effect. 

 

(5) The amount specified in the bond shall be recoverable in full as a debt due 
to the Crown jointly and severally by the person or persons by whom the bond is 
given, unless the person or persons prove the due performance of the condition on 
which the bond is defeasible. 

 

(6) In this section, " foreign fishing vessel" includes all equipment on board 
the vessel. 

 

18.—(1) Any person who— obstruction, etc. 
of fisheries r 

(a) obstructs or hinders any fisheries officer or any person assisting him 
in the exercise of any of his powers under this Act; or 

office 

(b) fails to comply with any lawful requirement imposed or to answer 
any lawful enquiry made by a fisheries officer under this Act; or 

 

(c) being on board any fishing vessel being pursued or about to be 
boarded by a fisheries officer, throws overboard or destroys any 
fish, fishing gear or any other thing whatsoever shall be guilty of an 
offence and liable on conviction to a fine not exceeding five 
thousand dollars. 

 

(2) If an offence under paragraph (1) takes place on board or alongside a 
fishing vessel, the master of that fishing vessel shall be guilty of a like offence and 
liable to a like penalty. 
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Non-liability 
of fisheries 
officers. 

19. No fisheries officer shall be personally liable in respect of any act done or 
omitted to be done by him in good faith in the execution or purported execution of 
this powers and duties under this Act. 

Regulations. 20.—(1) The Minister may make regulations for all or any of the following 
purposes:— 

 (a) prescribing the procedure and forms for application for and granting 
and renewal of licences under the provisions of the Act; 

 (b) prescribing the terms and duration of licences; 
 (c) prescribing the forms of licence that may be issued; 
 (d) prescribing the classes of licences that may be issued which may 

include different classes of licences, whether by reference to size of 
vessel, size of catch, method of fishing, species of catch or otherwise; 

 (e) prescribing the fees payable for licences which may include different 
fees for different classes of licences; 

 (f) providing for the production of licences for inspection when required 
by a fisheries inspector or other specified authorities; 

 (g) prescribing conditions under which foreign fishing vessels may fish 
in the the exclusive-economic zone; 

 (h) prescribing measures for the conservation and management of 
fisheries resources within the exclusive economic zone; 

 (i) prescribing measures for ensuring that foreign fishing vessels comply 
with the limitations and conditions of their licences; 

 (j) prescribing the., manner in which and times when fishing gear is to be 
stowed.;. 

 (k) prescribing, the form of bonds for the purpose of section 17; 
 (i) prescribing measures, not inconsistent with the provisions of this Act, 

for the regulation of fishing for highly migratory species within Fiji 
fisheries waters and in the case of Fiji fishing vessels, beyond the 
limits of those waters; and 

 (m) providing for-such other matters as appear to him to be necessary for 
giving full" effect to Fiji's sovereignty or sovereign rights over Fiji 
fisheries waters. 

 (2) For the purpose of this section the expression "highly migratory species" 
means species that in1 the course of their life cycle, migrate over great distances of 
ocean. 

Fishing for 
research and 
sporting 
purposes 
excluded. 

21. The provisions of this Part of this Act shall not apply to nor prohibit or 
restrict fishing by foreign fishing vessels for fisheries research or sporting purposes 
with the prior consent in writing of the Minister and in accordance with such 
conditions as the Minister may impose in giving his consent. 
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PART IV—MISCELLANEOUS  
22. Any offence against the provisions of this Act that is committed within 

the exclusive economic zone shall be deemed to have been committed in Fiji. 
Offences deemed 
committed in Fiji 

23. Pending the entry into force of other provisions of this Act, the Minister 
may by order prescribe interim or transitional measures for the conservation and 
management of fisheries resources beyond the territorial seas of Fiji and for the 
limitation of foreign fishing within an area of two hundred miles from the 
baselines. 

Interim measures 

Passed by the House of Representatives this thirtieth day of November, in 
the year of our Lord one thousand nine hundred and seventy-seven. 

 

Passed by the Senate this sixth day of December, in the year of our Lord 
one thousand nine hundred and seventy-seven. 

 



- 271 – 

FIJ 25 

3) REGULATIONS ON MARINE FISHERIES 
a)  Fisheries Regulations (CAP 135) 

CHAPTER 135 

FISHERIES 

SECTION 2 - LICENSING OFFICERS 

Appointed by the Governor 

Notice 

20th Feb., 

1965 

The following officers shall be licensing officers:- 

Director of Agriculture; 

Deputy Director of Agriculture; 

Chief Veterinary Officer; 

Fisheries Officer 

Regulations SECTION 8 - FISHERIES REGULATIONS 

6th Feb., Made by the Governor in Council 

1965 (in force 

26th Feb., 1965 PART I 

30th Apr., 1965 

10th Jan., 1966 PRELIMINARY 

8th June, 1966) 
Short title 1. These Regulations may be cited as the Fisheries Regulations. 
Interpretation 2. In these Regulations, unless the context otherwise requires - "estuary" means 

that portion of an estuary specified by the Fisheries Officer by notice in the 
Gazette. 

PART II 

LICENCES AND REGISTRATION 
Fees 3. The fees to be charged for persons taking fish by way of trade or business or 

as employees thereof, and for registration of fishing vessels shall be as 
follows:- 

 (a) (i) for the captain of every fishing vessel, a fee of two pounds per 
annum; 

  (ii) for each member of the crew other than the captain and for 
each person taking fish as an employee of a person carrying on 
the trade or business of a fisherman, a fee of ten shillings per 
annum; 
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   (iii) for each person who takes crustaceans or shellfish by net or hand 
net for sale, no fee; Provided that no further licence shall be 
required in respect of the wife or husband, and not more than two 
children under the age of 21 years, of the licensee and, where 
applicable, use his hand nets. 

   (iv) for any other person carrying on the trade or business of a 
fisherman, a fee of two pounds per annum; 

  (b) (i) for each fishing vessel propelled by an engine or sail, an annual 
fee of two pounds; 

   (ii) for each fishing vessel propelled by oars, paddle or poles, 
whether such hand-propelled vessel is worked independently or 
in conjunction with a power or sail-driven mother vessel, an 
annual fee of ten shillings. 

Licences 4. (1) For the purpose of avoiding doubt, it is hereby declared that a licence 
under the last preceding regulation does not permit the holder to take fish on 
any reef or on any kai (cockle) or other shellfish bed in any area in respect of 
which the right of any mataqali or other division or sub-division of the Fijian 
people have been registered by the Native Fisheries Commission in the 
Register of Native Customary Fishing Rights, unless he shall first have 
obtained a permit to do so under section 1 of the Fisheries Ordinance from the 
Commissioner of the Division in which such area is situated. The holder of 
any such permit shall produce it to the licensing officer at the time of his 
application for a licence under the last preceding regulation in order that the 
particular permit thereon may be included in the application and recorded on 
the licence. 

  (2) Every licence granted under these Regulations shall expire on the thirty-
first day of December next following the date of issue and shall be renewable 
at the discretion of the licensing officer upon payment of the prescribed fee. 

5. (1) Application for the registration of a fishing vessel shall be made on the 
form set out in the First Schedule to these Regulations. 

  
 (2) The form of licence to be issued to the owner of a registered fishing vessel 

shall be that set out in the second schedule to these Regulations. 

Applications 
for 
registration of 
vessels and 
fishing 
licences. First 
Schedule 
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Second 
Schedule 
Third 
Schedule 

 (3) Application for a fishing licence shall be made in the form set out in 
the Third Schedule to these Regulations. 

  (4) A fishing licence shall be issued in the form set out in the Fourth 
Schedule to these Regulations. 

  (5) Every applicant for a fishing licence shall submit with his application 
two copies of his photograph approximately 3 1/2 inches long by 2 1/2 inches 
wide. 

PART III 
PROHIBITED.METHODS AND AREAS 

Fish fences 6. It shall be competent for the Fisheries Officer - 
  (a) to determine the location and distance between fish fences or other 

similar obstructive devices of a permanent or semi-permanent nature; 
  (b) to order the removal of a fish fence or other similar obstructive 

fishing device. 
Use of nets 
in estuaries 

7. No net other than hand nets, wading nets and cast nets shall be permitted for the 
purpose of taking fish in the estuary of any river or stream or in the sea within 
100 yards of the mouth of a river or stream. 

   
Use of 
poison 

8. No person shall take, stupefy or kill any fish in any lake, pool, pond, river, 
stream or in the sea by the use of any of the following substances or plants;- 

  (a) any chemical or chemical compound; 
  (b) Any substance containing derris; 
  (c) any substance containing the active principal of derris, namely 

rotenone; 
  (d) any plant or extract of or derivative from any plant, belonging to the 

genera Barrington, Derris, Eupherbia, Pittosperum or Tephrosia, or 
place any of such substances or plants in any water for the purpose of 
taking, stupefying or killing any fish. 

    
Spearing of 
turtle 

9.  No person shall harpoon any turtle unless the harpoon is armed with 
at least one barb of which the point projects not less than 3/8 inch 
from the surface of the shaft, measured at right angles to the long axis 
of the shaft. 
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Fishing in 
fresh water 

10. No person shall kill or take fish of any kind (excluding shellfish) in fresh 
water in any manner other than by means of a hand net, portable fish trap, 
spear, line and hook. 

Restricted 
area 

11. No person, unless he is authorised in writing under the hand of the 
Commissioner of the Division in which the area described in the Fifth 
Schedule to these Regulations is situated shall, within such area, kill or take 
fish of any kind whatsoever, except by hand net or wading net, spear or line 
and hook. 

Fifth 
Schedule 

  

PART IV 
MESH LIMITATIONS 

Stretched 
measurements 
for nets 

12.  For the purpose of these Regulations, stretched mesh shall be measured by 
taking two diagonally opposite knots of the mesh of the net and drawing them 
apart until the remaining two knots of the mesh just touch each other. 

Mesh of hand 
nets 

13. The mesh of a hand net may be of any size, 

Mesh of cast 
nets 

14. The mesh of cast nets shall not be less than 1 1/4 inches, wet and stretched. 

Nets for 
sardines and 
white- bait 

15. Nets for taking sardines and whitebait may have a mesh size of not less than 1 
1/4 inches, wet and stretched, but their overall dimensions shall not exceed 35 
feet from the cork line and 5 feet from the cork line to the ground rope. It is 
prohibited to join two such nets together. Such nets may not be used to take 
fish other than sardines or whitebait. 

Meshes of 
other nets 

16. The meshes of wading nets and of all nets not specifically mentioned in these 
Regulations shall in no part be less than 2 inches, wet and stretched. 

Fish fence 17.  In every fish fence constructed with cane or reed screens there shall be at the 
inmost point in each terminal trap or pan a section not less than 3 feet in 
length, and of the full height of the fence wherein the cane or reeds shall be 
placed not less than 2 inches apart, or wherein the cane or reed screen shall be 
replaced by netting or cord, galvanised wire or expanded metal, the mesh of 
which shall measure not less than 2 inches across the smallest diameter. In 
fences constructed entirely of wire netting or of expanded metal, the mesh of 
the netting in the traps or pans shall measure not less than 2 inches along the 
shortest diameter. 
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PART V 

SIZE AND LIMITS OF FISH AND PROHIBITIONS 
Fish Sixth 
Schedule 

18. No person shall kill, take, sell or offer or expose for sale, any fish listed in 
the Sixth Schedule to these Regulations of less than the lengths therein set 
out, measured in each case from the point of the snout to the middle of the 
tailfish when the fish is laid flat: 

  Provided that this regulation shall not apply to fish caught by children under 
the age of sixteen years when fishing with hook and line from the shore or 
wading near the shore and not offered or exposed for sale. 

Crabs 19. No person shall kill, take, sell or offer or expose for sale any crab of the 
species Scylla serrata (Swimming Crab or Qari Dina) of less than 5 inches 
measured across the widest part of the carapace of shells. 

Turtle 20. (1) No person shall at any time dig up, use, take or destroy turtle eggs of any 
species or in any way molest, take or kill any turtle the shell or which is less 
than 18 inches in length. No person during the months of January, February, 
November or December in any year shall in any way molest or take or kill 
any turtle of any size. This regulation shall not apply to turtles kept as pets or 
in aquaria. 

  (2) No person shall be in possession of, sell, offer or expose for sale or 
export any turtle shell the length of which is less than eighteen inches. 
(Inserted by Regulation 8th June, 1966). 

Trocas 21. No person shall take, be in possession of, or expose for sale or export any 
shell - 

  (a) of the species Pinctada margaratifera (civa) (pearl oyster shell) of 
which the nacre or mother-of-pearl measure less than 4 inches from the 
butt or hinge to the opposite edge or lip. (Amended by Regulations 8th 
June, 1966) 

Davui 21. (A) No person shall take, sell or offer or expose for sale, or export any shell 
of the species charonia tritonis (davui). 

Giant Helmet  (B) NO person shall take, sell or offer or expose for sale, or export any shell 
of the species cassis cornuta (giant helmet shell). 

Application 
of regulations 
21A & 21B 

 (C) (1) The prohibition of taking shells contained in each of the two last 
preceding regulations shall come into force on the 15th day of Feb., 1970. 
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  (2) The prohibition on selling, offering or exposing for sale or exploiting shells 
contained in each of the two last preceding regulations shall come into force on 
the 13th day of April, 1970. 

Porpoises 
and 
dolphins 

22. No person shall kill, take, sell or offer or expose for sale any porpoise or 
dolphin of the genera, Phocaena or Delphin, (babale). For the purpose of 
avoiding doubt, the expression "dolphin" used in this regulation shall not be 
deemed to refer to the fish commonly known as a dolphin but of the genus 
Coryphaena. (Inserted by Regulations 8th June, 1966.) 

Export of 
fish 

23. No person shall export from Fiji - 

  (a) live fish of any kind whatsoever; 
  (b) turtle flesh. 

PART VI 
EXEMPTIONS 

Exemptions 
by public 
officers 

24. The Director of Agriculture or any person appointed by him may exempt any 
person, in writing, from any of the provisions of regulations 8, 10, 14, 15, 16, 
18, 19, 20, 21, 22 and 23 of these Regulations. 

Exemption 
relating to 
Fijians 

25. Any Fijian assisting a licensed fisherman in a traditional or customary fish drive 
shall not require a licence to take fish by way of trade or business by reason of 
the fact that such assistance is given, whether free of charge or on payment. 

Exemption 
relating to 
punts or 
skiffs 

26. (1) Where open unpowered punts or skiffs, each not exceeding 24 feet in 
length, are employed in fishing by way of trade or business in conjunction with 
and under the immediate overall control of the captain of a power-driven or 
sailing fishing vessel, neither the persons in charge nor the crew of such punts 
or skiffs shall require licences to carry on the trade or business of a fisherman 
when employed solely as aforesaid. 

  (2) For the purposes of this regulation, the expression "sailing vessel" shall 
mean a vessel propelled solely or mainly by sail whether or not such vessel 
possesses an engine. 
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SIXTH SCHEDULE 

(Regulation 18) 

COMMON NAME FIJIAN FAMILY GENUS MINIMUM 
LENGTH (INCHES) 

Barracuda Ogo Sphyranidae Sphyrona 12 
Grevally, Trevally, Pompane Saqa (excluding 

vilu/saqa) 
Carangidae Caranx 12 

Grey Mullet Kanace Mugilidae Mugil 8 
Glassperch, Aholehole Ika Droka Duclidae Dules 6 
Ketang, Spinefeet, Rabbitfish Nuqa Siganidae Siganus 8 
Long-jawed Salala Scombridae Rastrelliger 8 
Longtora, Garfish, Greengar Saku Busa Belonidae Belone 12 
Milk Fish Yawa Chanidae Chanos 12 
Mojarra Matu Gerridae Gerres 4 
Parrotfish Ulavi Callyodontida

e 
Scarichthys 10 

Pentor, Slimy, Soapy, Poperek Kaikai Leiognathidae Gazza 4 
Rock Cod, Grouper, Salmod 
Cod  

Donu, Kawakawa, 
Kavu (excluding 
small red spotted 
cod) 

Serranidae Serranus 10 

Sea Bream, Big-faced Bream Kawago, 
Dokonivudi, 
Gusubi 

Lethrinidae Lethrinus 10 

Small Sea Bream Kabatia, Kake Lethrinidae Lethrinus 6 
Small Sea Bream Sabutu Lethrinidae Lethrinus 8 
Surgeon Fish Balagi Hepatidae Hepatus 8 
Surmullet, Goatfish, 
Whiskereed 

Ki, Ose Mullidae Mulloidichthy
s Psudupeneus 
Upeneus 

6 

Snapper Darau Lutjanidae Lutjanus 12 
Unicorn-Fish, Leather jacket Ta Hepatidae Haso 12 
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Rules in 
force 9th 
May, 1947 

SECTION 14-NATIVE FISHERIES COMMISSION (INQUIRIES) RULES 

  
 Made by the Native Fisheries Commission and approved by the Governor in Council 
Short title 1. These Rules may be cited as the Native Fisheries commission (inquiries) Rules. 
Interpretati
on 

2. In these Rules, unless the context otherwise requires - "claimant" means any 
Fijian or Fijians claiming an interest in customary fishing rights of which the 
ownership is being inquired into. 

Notice of 
inquiry 

3. When the Commission is about to institute inquiries into the. ownership of any 
fishing rights, notice of the time and place at which the first sitting of the 
Commission for that purpose will be held shall be given to the Roko of the 
Province in which the fishing right is situated. 

Delivery of 
notice 

4. The notice shall be delivered to the Roko not less than thirty days before the 
sitting of the Commission. 

Publication 
of meeting 

5. A general notice of the intention to hold a meeting of the Commission giving the 
time and place of the meeting shall be published in Na Mata and in the Gazette, 
and also be broadcast in Fijian by wireless. 

Mode of 
publication 

6. The Roko shall cause the time and place of the sitting of the Commission to be 
publicly proclaimed in each Tikina. 

Witness 7. Any member of a social unit claiming to have any customary fishing rights shall 
be allowed to give evidence of such claim before the Commission. 

Claimant's 
deputy 

8. Any claimant who, by reason of illness or other cause which the Commission may 
consider sufficient, is unable to attend the sittings of the Commission, may depute 
any male member of his mataqali to act as his representative and such 
representative shall be entitled to all privileges which might have been exercised 
by the claimant if present in person at the sitting. 

Adjournme
nt 

9. The Commission may at its discretion from time to time adjourn the sitting either 
sine die or to a fixed time and place. All claimants to fishing rights within the 
province in which the Commission is sitting at the time of adjournment shall be 
deemed to have notice of the adjournment. 

Language 10. All proceedings before the Commission shall be conducted in the Fijian language. 
Forms 
First and 
Second 
Schedule 

11. The Forms set out in First and Second Schedule to these Rules shall be used in 
recording the boundaries and owners of fishing rights. 
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3) REGULATIONS ON MARINE FISHERIES 

b) Marine Spaces (Foreign Fishing Vessels) Regulations, 1979 

FIJI ROYAL GAZETTE SUPPLEMENT 

No. 29  AUGUST FRIDAY 1979

[LEGAJ. NOTICE No. 137] 

MARINE SPACES ACT, 1977 
(No. 18 OF 1977) 

(CHAPTER 158A) 

________ 

MARINE SPACES (FOREIGN FISHING VESSELS) REGULATIONS, 1979 

IN exercise of the powers conferred upon him by section 20 of the Marine Spaces Act, 1977, the 
Minister for Agriculture and Fisheries has made the following Regulations:— 

PART 1—PRELIMINARY 
1. These Regulations may be cited as the Marine Spaces (Foreign Fish- Short title. 

ing Vessels) Regulations, 1979 and shall come into force on a date to be notified by the 
Minister in the Gazette. 

Short 
title  

2. In these Regulations, unless the context otherwise requires– interpr
etatio
n. 

"approved fishing plan" means a fishing plan for the time being approved by the 
Minister under regulation 5; 

"call sign" means International Radio Call Sign; 

"country of registration" means the state in which a vessel is recognized in 
international law as being registered; 

"equipment" includes instruments and fishing gear; 

"Fisheries Officer" means any officer specified in section 15 of the Act; 

"fishing log" means a fishing log required to be maintained on a licensed vessel 
under regulation 25; 

"inspection port", in relation to any particular foreign fishing vessel, means any Fiji 
port that the Minister has, by notification to the owner, licensee, or master of the craft, 
or the National Fisheries Representative of the vessel, designated as an inspection port 
for the purposes of these Regulations; 

"licensed vessel" means a licensed foreign fishing vessel; 

"National Fisheries Representative", in relation to any foreign fishing vessel, means 
the National Fisheries Representative approved for that vessel under regulation 3; 

"Permanent Secretary" means the Permanent Secretary for Agriculture and 
Fisheries; 

"Ship's log" means a ship's log required to be maintained on a licensed vessel under 
regulation 25; 

"vessel" includes all equipment on board or used by a vessel.  
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PART II—ADMINISTRATION 
 Where, under section 11 (3) of the Act, the Minister has for the time being made 
an apportionment of the allowable catch for foreign fishing vessels in respect of a 
fishery in the exclusive economic zone— 

Approval 
of National 
Fisheries 
Representat
ive. 

 (a) the Government of any country to which the apportionment applies shall 
nominate for the approval of the Minister responsible for Foreign Affairs a 
specified individual to be the National Fisheries Representative, for the 
purpose of these Regulations, for the fishing vessels of that country; and 

 (b) the Minister responsible for Foreign Affairs may approve accordingly the 
individual so nominated. 

Communic
ations to be 
made 
through 
National 
Fisheries 
Representat
ive. 

 4. Unless in any particular case the Minister or Permanent Secretary otherwise 
authorises, every notice, other document, or communication that is to be served on or 
given to the Minister or Permanent Secretary in respect of any foreign fishing vessel or 
of any licensee, owner, master, or crew member of any foreign fishing vessel, shall be 
served, or given, through the National Fisheries Representative to the Permanent 
Secretary at Suva. 

Fishing 
plan 

 5.—(1) For the purposes of these Regulations, the National Fisheries 
Representative of any country in respect of which the Minister has made an 
apportionment of the allowable catch for foreign fishing vessels under section 11 (3) of 
the Act in respect of any fishery in the exclusive economic zone may from time to time 
submit to the Minister a fishing plan which complies with this regulation. 

  (2) Every fishing plan shall be in the English language in the form of a 
memorandum and shall outline the proposals for taking from the fishery apportionment 
that has been made in respect of that country, including the following information:— 

(a) the areas in the exclusive economic zone within which fishing will be 
carried out by fishing vessels of that country; 

(b) the number of fishing vessels which will be engaged in fishing; 
(c) the estimated times of arrival in and departure from the exclusive economic 

zone of each fishing vessel; 
(d) the proposed duration of the fishing plan; 
(e) an outline of the likely calls into Fiji ports to be made by the fishing vessels 

of that country during the duration of the fishing plan; 
(f) an outline of all proposed trans-shipment of fish from the fishing vessels to 

other vessels of that country in the exclusive economic zone during the 
period of the fishing plan; 

(g) an outline of all proposed landings of fish in Fiji from the fishing vessels of 
that country during the duration of the fishing plan; 

(h) an outline of all other proposed operations in support of the fishing vessels 
of that country in the exclusive economic zone during the duration of the 
fishing plan. 

  (3) The Minister may from time to time approve any fishing plan submitted to him 
under this regulation, or any proposal to vary that plan. 
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 (4) In approving a fishing plan, or proposal to vary a fishing plan, the Minister 
may specify the time for which the approval shall remain in force. 

 

 (5) The Minister may from time to time vary or suspend any approved fishing 
plan, or cancel his approval of any fishing plan. 

 

 (6) The approval of a fishing plan shall not be construed to limit any power of 
the Minister relating to the licensing of any foreign fishing vessel. 

 

PART III-LICENSING OF FOREIGN FISHING VESSELS 
 6. Every application for a licence in respect of a foreign fishing vessel shall be 
made to the Minister in the form specified in Form 1 in the Schedule or in such 
other form as the Minister may in any particular case or class of cases authorise. 

Application For 
licence. Form 1. 

 7. Before determining any application for a licence, the Minister may require 
to be submitted to him in respect of the application such further information as is 
reasonably necessary or expedient in order to exercise his powers under section 
20 of the Act. 

Additional 
information 

 8. Without limiting the powers of the Minister under the Act, he may refuse to 
"consider or grant an application for a licence— 

(a) if there is no approved fishing plan for the country of the foreign fishing 
vessel in respect of which the application is made; or 

(b) if the application is made otherwise than in pursuance of the fishing plan 
for that country. 

Minister may 
require 
application to be 
in pursuance of 
fishing plan. 

 9. On granting a licence, the Minister may issue a licence in the form 
specified in Form 2 in the Schedule to the owner of the foreign fishing vessel in 
respect of which the licence is granted. 

Issue of Licence 
Form 2. 

 10.—(1) Every person to whom a licence has been granted under section 12 
of the Act shall pay a fee of fifty dollars plus 5% of the landed market value of the 
catch taken in the exclusive economic zone by the vessel to which the licence 
refers. 

Licence fees for 
foreign fishing 
vessels. 

 (2) The Minister may require a proportion of the catch taken by the vessel to 
which the licence refers, to be landed for processing at a port in Fiji. 

 

 (3) The Minister may, in such circumstances, and subject to such conditions, 
as he may consider appropriate, exempt any person from all or any of the 
provisions of this regulation. 

 

 11. All fees payable under these Regulations shall be paid to the Permanent 
Secretary at Suva. 

Place of 
Payment. 

 12.—(1) Where, under section 13 (2) of the Act, the Minister has varied the 
licence of any foreign fishing vessel, and the Permanent Secretary has required 
the licensee or the master of the vessel to deliver the licence to the Permanent 
Secretary at Suva for endorsement accordingly, that owner or master shall do so 
within 72 hours after the vessel enters a Fiji port. 

Endorsement of 
Variation Of 
licence. 

 (2) After a licence has been endorsed under this regulation, it shall be returned 
to the licensee or master of the licensed vessel. 
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Suspension 
of Licence 

 13.—(1) Where, under section 13 of the Act, the Minister suspends any licence, 
every licensee to whom the suspension applies shall, within 72 hours after receiving 
notice of the suspension, surrender his licence to the permanent Secretary. 

  (2) On the expiry of the period of any suspension of a licence, it shall be returned 
to the licensee. 

Cancellation 
of Licence 

 14. Where, under section 13 of the Act, the Minister cancels any licence, every 
licensee to whom the cancellation applies shall, within 72 hours after receiving notice 
of the cancellation, surrender his licence to the Permanent Secretary. 

Production 
of licence 

 15. Every master of a licensed vessel in Fiji fisheries waters shall, on the demand 
of a Fisheries Officer, produce to that Officer for inspection the licence issued in 
respect of the vesssel. 

Licence to 
be kept on 
the vessel. 

 16. Except as provided in regulations 12, 13, 14 or 15, every licence shall be 
maintained in good condition on the foreign fishing vessel in respect of which it is 
issued in a place where it can be readily inspected by a Fisheries Officer and is safe 
from the elements. 

Duplicate 
licence 

 17. The Minister may from time to time, where— 

 (a) he is satisfied that a licence has been accidentally lost, destroyed or so 
damaged as to be illegible; or 

(b) for any other reason he considers it desirable to do so, 
 issue a duplicate licence to the licensee. 

PART IV—CONTROL OF LICENSED VESSELS IN THE EXCLUSIVE 

ECONOMIC ZONE 

Notice of 
intention to 
enter zone. 

 18.—(1) No foreign fishing vessel to which this regulation applies shall enter the 
exclusive economic zone from the high seas unless, not less than 24 hours before its 
entry, the Permanent Secretary has been notified of the following:— 

 (a) the name, call sign and country of registration of the vessel; 
 (b) the latitude and longitude of the point at which the vessel will enter 

exclusive economic zone; 
 (c) the port to which the craft will proceed for inspection under regulation 19. 
 (d) the quantity of each species of fish on board the vessel. 
  (2) This regulation applies to— 
 (a) any foreign fishing vessel entering the exclusive economic zone in 

furtherance of or for the purpose of making an application for a licence; 
 (b) any licensed vessel. 

 19.—(1) Every vessel to which regulation 18 applies shall, on entering or prior to 
leaving the exclusive economic zone from and to the high seas respectively, proceed 
directly and immediately to an inspection port. 

Compulsory 
port 
inspection 
on entry and 
before 
leaving the 
zone. 

 (2) No licensed vessel shall be used for fishing in the exclusive economic zone 
unless a clearance to fish in the zone is given by a Fisheries Officer. 
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 (3) Every licensed vessel in respect of which clearance to leave the exclusive 
economic zone has been given by a fisheries officer shall, on leaving the inspection 
port proceed expeditiously to the high seas. 

 

 20. The Permanent Secretary may exempt a licensed vessel from compliance with 
any provision of regulation 19 on such conditions as he may specify. 

Exemption 
from port 
inspection. 

 21. Where a licensed vessel wishes to enter a Fiji port after it has been given 
clearance under regulation 19 to fish in the exclusive economic zone but before it has 
had clearance to leave that zone, the Permanent Secretary shall be notified not less 
than 24 hours before its intended entry of the following:— 

Port calls 
following 
clearance to 
fish. 

(a) the name, call sign, and country of registration of the vessel;  
(b) the intended port of entry;  
(c) the purpose of the intended entry.  

 22. Every licensed vessel shall, at all times while it is in Fiji fisheries waters, fly 
the flag of its country of registration. 

Flags. 

 23. Every licensed vessel shall, at all times when it is in Fiji fisheries waters, 
display its call sign in block Roman alphabet letters not less than one metre in height, 
in white markings on a black background or in black markings on a white 
background, on the port and the starboard side of the hull in such a manner that the 
markings arc clearly visible and legible from the air and at sea level. 

Markings. 

 24. Every licensed vessel shall use for fishing in the exclusive economic zone 
display lights and shapes in compliance with the requirements of the International 
Regulations for Preventing Collisions at Sea for the vessel and the activity in which it 
is engaged. 

Lighting. 

 25.—(1) Every master of a licensed vessel shall maintain in the English language 
on board the vessel, at all times while the vessel is in Fiji fisheries waters, a ships log 
and shall enter in that log a record of the date, time, and nature of every instruction, 
direction, or requirement communicated to the master by the Minister, the Permanent 
Secretary or a Fisheries Officer while the vessel is in Fiji fisheries waters. 

Records. 

 (2) Every master of a licensed vessel shall maintain in the English language on 
board the craft, at all times while the vessel is in Fiji fisheries waters, a separate 
fishing log in which he shall enter daily, whenever the vessel is in the exclusive 
economic zone, the following information relating to the activities of the vessel 
during the day:— 

 

(a) the fishing effort of the vessel;  
(b) the method of fishing used;  
(c) the areas in which fishing was undertaken;  
(d) the quantity of each species of fish taken; and  
(e) such other information as the Permanent Secretary may reasonably 

require in order to ascertain the fishing activities of that vessel in the 
exclusive economic zone. 

 

 (3) Every fishing log shall be maintained in a form supplied or approved by the 
Permanent Secretary. 

 

 (4) Every master of a licensed vessel shall, within 72 hours after each occasion on 
which the vessel enters a Fiji port, forward the completed log to the Permanent 
Secretary. 
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Interpreters.  26.—(1) livery licensed vessel shall, at all times while it is in Fiji fisheries waters 
have on board a person who is able to converse effectively in English and to act as an 
interpreter from English into the language of the master of the vessel and from that 
other language into English. 

  (2) The Permanent Secretary may in any particular case exempt a licensed vessel 
from compliance with paragraph (1) on such conditions as he may specify. 

Methods of 
communicati
on. 

 27.—(1) Every licensed vessel in Fiji fisheries waters shall carry the latest edition 
of the " International Code of Signals " published by the inter-Governmental 
Maritime Consultative Organisation Marine Safely Committee. 

  (2) Every person who is a master or officer of a licensed vessel shall have a 
working knowledge of that code. 

  (3) In every communication by radio, flag or light between any licensed vessel in 
Fiji fisheries waters and any Fiji authority, the signals specified in the said code shall 
be used. 

Reporting.  28.—(1) Every licensed vessel shall so long as it is in Fiji fisheries waters, report 
to the Permanent Secretary daily the following information:— 

  (a) the name, call sign, and country of registration of the craft; 
  (b) its position at that specified time. 
  (2) Every licensed vessel shall, so long as it is in Fiji fisheries waters, report 

weekly the quantity of each species of fish taken by the vessel in the exclusive 
economic zone during the previous seven day period and the areas in which such fish 
were taken. 

Notification 
Of 
completion 
Of quota. 

 29. Every National Fisheries Representative shall notify the Permanent Secretary 
forthwith of the completion of the taking of so much of the allowable catch in the 
exclusive economic zone as has been apportioned to the fishing vessels of his 
country. 

Stowage of 
gear. 

 30.—(1) All fishing equipment on board a foreign fishing vessel in Fiji fisheries 
waters shall be stowed in such a manner as not to be readily available for use for 
fishing. 

  (2) Paragraph (1) shall not apply to a licensed vessel that is in the exclusive 
economic zone in an area in which it may be used for fishing pursuant to its licence. 

Transshipme
nt of catch 

 31. No fish shall be trans-shipped from a foreign fishing vessel in Fiji fisheries 
waters to any other vessel, except at a place and time authorised for the purpose by 
the Permanent Secretary, and in accordance with such conditions as he may specify. 

Interference 
with 
fisheries. 

 32. No living organism, article or substance, other than fishing equipment or bait, 
that is likely— 

 (a) to cause harm to any fish or marine mammal; or 
 (b) to obstruct fishing equipment; or 
 (c) to become a hazard to navigation— 
 shall be put or released into the sea of the exclusive economic zone from a foreign 

fishing vessel. 
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PART V—ENFORCEMENT 
 33. Any Fisheries Officer may at any time in Fiji fisheries waters, with such aid 
as he considers to be necessary for the purpose— 

General 
powers of 
Fisheries 
Officers. 

(a) require the master or any other crew member of any licensed vessel to 
inform him of the name, call sign, and country of registration of the 
vessel, and the name of the master or any other crew member; and 

 

(b) require the master of the vessel to produce the ships log or fishing log to 
him for inspection and for the making of a copy or transcript for 
retention by the Fisheries Officer; and 

 

(c) make an entry, being an entry dated and signed by him, in the ships log; 
and 

 

(d) subject to any other applicable Fiji law, give to the master such 
directions as he thinks fit as to the stowing and sealing, or the landing on 
the shore, of any equipment on board the vessel that contravenes or is 
being used in contravention of any conditions of the licence issued in 
respect of the vessel or any Fiji law that is applicable to the vessel; and 

 

(e) give such directions as arc necessary or reasonably expedient to the 
master or any other crew member of the vessel for any purpose specified 
in these Regulations or to provide for the compliance by the vessel or 
the master or any other crew member with the conditions of the licence 
or any Fiji law applicable to the vessel. 

 

 34.—(1) Every master of a licensed vessel in Fiji fisheries waters— Facilities for 
observers and 
Fisheries 
Officers. 

(a) whenever required so to do by the Permanent Secretary, shall allow any 
person authorised by the Permanent Secretary for the purpose to board 
and remain on the vessel as an observer while it is in Fiji fisheries 
waters; and 

 

(b) whenever required so to do by the Permanent Secretary or a Fisheries 
Officer, shall allow any Fisheries Officer to board and remain on the 
vessel while it is in Fiji fisheries waters. 

 

 (2) Every master of a licensed vessel in Fiji fisheries waters shall, whenever 
required so to do by the Permanent Secretary or a Fisheries Officer, proceed to any 
Fiji port or to any other place in Fiji fisheries waters for the purpose of embarking or 
disembarking any observer or Fisheries Officer. 

 

 (3) At all times while any observer or Fisheries Officer is on board a licensed 
vessel pursuant to this regulation, the master— 

 

(a) shall allow the observer or Fisheries officer full access to all Equipment 
and records, and documents, and to all fish on board the vessel; and 

 

(b) shall permit the observer or Fisheries Officer to make such tests, 
observations, and records, and take and remove such samples as he may 
require in order to determine the nature and extent of the activities of the 
vessel in Fiji fisheries waters; 

 

(c) shall provide for the observer or Fisheries Officer all reasonable 
assistance to enable him to do any act specified in sub-paragraphs (a) 
and (b); and 
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  (d) shall provide food and accommodation, at least equivalent to the standard 
of that provided for the officers of the vessel, for the observer or Fisheries Officer. 

  (4) No compensation shall be payable by the Crown to the licensee or master of a 
foreign fishing vessel for the costs of complying with this regulation. 

Safety of 
Fiji 
officials. 

 35. Every person who is the master or a crew member of a foreign fishing vessel 
shall take all reasonable precautions for the safety of every Fisheries Officer or 
observer who is boarding on board, or leaving the vessel in Fiji fisheries waters. 

Complianc
e with 
instructions
. 

 36. Every person who is the master or a crew member of a foreign fishing vessel in 
Fiji fisheries waters shall immediately comply with every instruction direction, or 
requirement that is given or made to him by a Fisheries Officer pursuant to these 
Regulations. 

PART VI—MISCELLANEOUS 

Regulation
s to be read 
subject to 
conditions 
of licence. 
Offences. 

 37. In relation to a licensed vessel, the provisions of these Regulations shall be read 
subject to any condition of a licence issued in respect of that vessel. 

  38. Any person who contravenes or fails to comply with any of the provisions of 
these Regulations shall be guilty of an offence and, where no other penalty has been 
prescribed, shall be liable on conviction to a fine not exceeding four hundred dollars. 

Service of 
communic
ations. 

 39.—(1) Without limiting any other method of service, delivery, or 
communication, any notice or other document or communication that is to be or may 
be served or given by the Minister or by the Permanent Secretary or by a Fisheries 
Officer to any person under the Act or under these Regulations in respect of any 
foreign fishing craft may be served or given by being delivered or communicated, as 
the case requires, to the National Fisheries Representative for that vessel and in such a 
case it shall be deemed to have been served or given at the time when it is so delivered 
or communicated to the National Fisheries Representative. 

  (2) Any notice or other document or communication referred to in paragraph (1) 
may be served or given by being sent in a registered letter addressed to a National 
Fisheries Representative or (in the case of any other method of service, delivery, or 
communication, to any other person on or to whom it is to be served, delivered or 
communicated) in which case it shall be deemed to have been duly received at the time 
when it would have been received in the ordinary course of post. 

  Made at Suva this 5th day of April 1979. 
J. MAVOA 

Minister for Agriculture and Fisheries. 
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SCHEDULE 

FORM 1 

APPLICATION FOR A LICENCE TO FISH IN THE EXCLUSIVE 
ECONOMIC ZONE IN FIJI 

This application refers only to pole and line, purse seine and longline fishing of highly 
migratory species, as defined in Appendix I, within those waters described in section 6 of the 
Fiji Marine Spaces Act, 1977 (Appendix II) for the period from.......................... 
19.......................... to 31 December 19..........................The licence may authorise fishing 
generally or may confer limited authority to fish as specified in section 12 (3) (a-r) of the 
above Act (Appendix III). 

1. NAME OF VESSEL: 

2. IDENTIFICATION MARKS: 

3. PORT OF REGISTRATION: 

4. OWNER (S): 

5. OWNER'S REGISTERED OFFICE AND ADDRESS: 

6. VESSEL SIZE: 

LENGTH: 

BREADTH: 

DRAFT: 

7. GROSS TONNAGE: tonnes

8. FISH HOLD TONNAGE: tonnes

9. NUMBER AND NATIONALITY OF CREW: 

10. PREVIOUS FISHING HISTORY IN THE AREA WHICE IS NOW INCLUDED IN 
THE FIJI EXCLUSIVE ECONOMIC ZONE: 

YEAR        
TOTAL CATCH        
        

11. AREA WITHIN WHICH FISHING IS NOW REQUESTED: 

12. SPECIFIC PERIOD FOR WHICH FISHING IS REQUESTED: 



- 291 - 

FIJ 46 

 



- 292 - 

FIJ 47 

APPENDIX I. 

HIGHLY MIGRATORY SPECIES 

1. Skipjack (Katsuwonus pelamis) 

2. Yellowfin tuna (Thunnus albacares) 

3. Bigeye tuna (Thunnus obesus) 

4. Albacore tuna (Thunnus alalunga) 

5. Southern bluefin tuna (Thunnus maccoyii) 

6. Little tuna (Euthynnus alletteratus) 

7. Frigate tuna (Auxis spp.) 

8. Butterfly mackerel (Gasterochisma melampus) 

9. Wahoo (Acanthocybium solandri) 

10. Lancetfish(Alepisaurus) 

11. Marlins (Tetrapturus, Makaira) 

12. Sailfish (Istiophorus) 

13. Swordfish (Xiphias gladius) 

14. Pomfrets (Bramidac) 

15. Dolphin fish (mahi mahi) (Coryphaena) 

16. Oceanic sharks (Hexanchidae, Alopiidae, Carcharhinidae Sphyrnidae, Isuridae, Cetorhinus 
Maximus, Rhinocedon typus) 

Appendix II — (Section 6 of the Marine Spaces Act, 1977 to be set out in full). 

Appendix III — (Section 12 (3) of the /Marine Spaces Act, 1977 to be set out in full). 

FORM 2. 

LICENCE No.: 

FEE PAID $50 

MINISTRY OF AGRICULTURE AND FISHERIES 

________ 
LICENCE TO FISH IN THE EXCLUSIVE ECONOMIC ZONE OF FIJI 

VESSEL................................................................................ L.O.A. …………............................ 

PORT OF REGISTRATION……………………………………………………......................... 

This is to certify that............................................................................................of.................................... 
……………………………………………………..being the owner/s, or certified legal representative 
of the owner (s) of the above fishing vessel, may permit the use of the said vessel for the purpose of 
fishing within the exclusive economic zone of Fiji from.............................................19.......................... 
to 31 December 19.......................... according to the following stipulations. 
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1.  Type of fishing: 

2.  Area to be fished: 

3.  Period limitation: 

4.  Allowable catch: 

5.  Stowage of gear when not in use: 

6.  Transfer, transhipment, landing and processing restriction: 

7.  Restrictions on entry to Fiji ports: 

8.  Vessel markings: 

9.  Entry, exit and reporting procedure: 

10.  Compliance with the general regulations of the Marine Spaces Act, 1977 of Fiji as detailed 
overleaf: 

11.  Special conditions: 

Issuing Officer............................... 

for the Minister of Agriculture and 

Fisheries. 

Dated:.................................................... 

GENERAL REGULATIONS OF THE MARINE SPACES ACT, 1977 OF FIJI 
1. Statistical and other information relating to the operations of the vessel including catch and 

effort statistics and vessel position will be supplied as requested. 

2. The licence must be produced on demand by any Fisheries Officer. 

3. The vessel may be required to: 
(a) assist in fisheries research programmes; 
(b) train Fiji personnel in the methods of fishing employed by the vessel; and the transfer 

to Fiji of fisheries technology; 
(c) permit the placing of Fiji observers on the vessel; 
(d) carry specified nautical charts; 
(e) install and maintain in working order on the vessel of position; fixing or other 

identification equipment; 
(f) comply with directions and instructions of Fiji ships or aircrafts; 
(g) any other conditions as the Minister considers necessary or expedient for the 

regulation of fishing or the conservation and management of fisheries. 
4. The operations of the vessel must comply with all additional requirements of the Marine 

Spaces Act, 1977 with specific reference to section 13 of the suspension and cancellation of licences, 
section 14 on licensing offences, section 15 on the definition of Fisheries Officers, section 16 on the 
forfeiture of vessels, section 17 on security for release of foreign fishing vessels and section 18 on 
obstruction of a Fisheries Officer. 
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1) NATIONAL LIMITS OF JURISDICTION 
a) Fishery Zones Jurisdiction of the Federated States of Micronesia, Title 

52 of the Trust Territory (excerpts) 
… 

Chapter 3 

FISHERY ZONES JURISDICTION ESTABLISHED 

Section 51. — Baseline system defined. A baseline is a continuous line which encircles an island or 
atoll. The baseline from which the zones designated in this Chapter are to be measured is as follows: 

1. The baseline of an island or portion of an island lacking a barrier reef, fringing reef, or 
other reef system is the low water line of the island as marked on large scale charts 
officially recognized by the Government of Micronesia. 

2. The baseline of an atoll or island or portion of an island having a barrier reef, fringing 
reef, or other reef system is a line following the contour of the seaward edge of the 
reef system, which line connects those outermost elevations of the reef which are 
above water at low tide, and which line exists as marked on large scale charts 
officially recognized by the Government of Micronesia. 

Section 52. — Territorial Sea. 

1. There is hereby established a Territorial Sea of three nautical miles breadth. The inner 
boundary of the Territorial Sea of each island or atoll is the baseline as defined in 
Section 51 of this Title. The outer boundary is a line, every point of which is three 
nautical miles seaward of the nearest point of the baseline. 

2. Waters landward of the baseline, including the lagoons or atolls or islands, are internal 
waters. 

3. The sovereignty of the Government of Micronesia extends to its internal waters and 
Territorial Sea. 

Section 53. — Exclusive Fishery Zone 

1. There is hereby established an Exclusive Fishery Zone contiguous to the Territorial 
Sea. The inner boundary of the Exclusive Fishery Zone of each island or atoll is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, every point 
of which is twelve nautical miles seaward of the nearest point on the baseline as 
defined in Section 51 of this Title. 

2. The Government of Micronesia possesses and may exercise the same sovereign rights 
to living resources in the Exclusive Fishery zone as it does in the Territorial Sea. 
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Section 54. — Extended Fishery Zone. There is hereby established an Extended Fishery Zone 
contiguous to the Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone of each 
island or atoll is the seaward boundary of the Exclusive Fishery Zone, and the outer boundary is a line, 
every point of which is two hundred nautical miles seaward of the nearest point on the baseline as 
defined in Section 51 of this Title. The Government of the Federated States of Micronesia shall have 
exclusive management, conservation, and regulatory authority over all living resources within the 
Extended Fishery Zone to the full extent recognized by international law. 

Section 55. — Merged Zones. Where the zone of one island overlaps a like zone of another island, 
they merge and become one, the outer boundary of which is the seaward most boundary of the merged 
zones. 

Section 56. — Submerged reefs. Traditionally recognized fishing rights in submerged reef areas 
wherever located within the fishery zones of Micronesia shall be preserved and respected. 

Section 57. — Delimitation 

1. The Government of the Federated States of Micronesia and the United States 
Government shall cooperate in the delimitation of the Micronesian Extended Fishery 
Zone when it overlaps a zone of national jurisdiction of another nation. 

2. The boundary between the Extended Fishery Zone established herein and the fishery 
zones of Palau and the Marshall Islands shall be established by agreement between the 
Government of the Federated States of Micronesia and the Governments of Palau and 
the Marshall Islands. 

... 
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2) LAWS ON MARINE FISHERIES 

a) Fishery Zones Jurisdiction of the Federated States of Micronesia, Title 
52 of the Trust Territory 

Including amendments to 52TTC passed by the Congress of the Federated States of 
Micronesia: PL 1-34, PL 1-92, PL IC-3 

TITLE 52 

FISHERY ZONE JURISDICTION 

Chapter 1 

GENERAL PROVISIONS 

Sections 

1. Statement of purpose 

2. Definitions 

3. Application of this Act 

Chapter 3 

FISHERY ZONES JURISDICTION ESTABLISHED 

Sections 

51. Baseline system defined 

52. Territorial Sea 

53. Exclusive Fishery Zone 

54. Extended Fishery Zone 

55. Merged zones 

56. Submerged zones 

57. Delimitation 

Chapter 5 

MANAGEMENT AUTHORITY 

Sections 

101. Micronesian Maritime Authority 

Chapter 7 

FOREIGN FISHING 

Sections 

151. Foreign fishing permitted 

152. Foreign fishing agreements 

153. International fishery agreements 

154. Fishing permits 

155. Application of this chapter to the Territorial Sea and Exclusive Fishery Zone 
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Chapter 9 

PENALTIES 

Sections 

201. Prohibited acts 

202. Civil penalties 

203. Criminal penalties 

204. Forfeitures 

205. Revenue from fines and forfeitures 

206. Fees 

207. Jurisdiction of courts 

208. Enforcement 

Chapter 1 

GENERAL PROVISIONS 

Sections 

1. Statement of purpose 

2. Definitions 

3. Application of this Act 

Section 1. — Statement of purpose. The living resources of the sea around Micronesia are a finite but 
renewable part of the physical heritage of the people of Micronesia. As Micronesia is nearly devoid of 
land-based resources, the sea provides the only feasible means for the development of economic 
viability necessary to provide the foundation for political stability. The resources of the sea around 
Micronesia are being heavily exploited by the citizens of other nations without benefit to the people of 
Micronesia. Catch statistics indicate that certain reef and highly migratory stocks of fish may be 
threatened with irreversible diminution by reckless and excessive exploitation, thus threatening the 
material advancement and ultimately the political viability and stability of Micronesia. The purpose of 
this Title is to promote economic development and to manage and conserve Micronesia's vital sea 
resources by means of the extension of the fishery jurisdiction of Micronesia out 200 miles from its 
shores. 

Section 2. — Definitions. As used in this Title, unless the context otherwise requires, the term: 

1. "Atoll" means a circular or oval coral reef forming a geographic and ecologic unity 
crowned by at least one island. 

2. "Authority" means the Micronesian Maritime Authority established by Section 101 of this 
Title. 

3. "Congress" means the Congress of the Federated States of Micronesia. 

4. "Executive Director" means the Executive Director of the Micronesian Maritime 
Authority. 

5. "State" means any of the states of the Federated States of Micronesia. 
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6. "Fish" means any living resource. 

7. "Fishery" means: 

(a) One or more stocks of fish which can be treated as a unit for purposes of 
conservation and management and which are identified on the basis of 
geographical, scientific, technical, recreational, and economic characteristics; 
and 

(b) Any fishing for such stocks. 

8. "Fishing" means: 

(a) The actual or attempted catching, taking or harvesting of fish; 

(b) Any other activity which can reasonably be expected to result in the catching, 
taking or harvesting of fish; or 

(c) Any operations at sea in support of or in preparation for, any activity 
described in paragraphs (a) and (b) above. 

9. "Fishing Vessel" means any vessel, boat, ship, or other craft which is used for, equipped to 
be used for, or of a type that is normally used for: 

(a) Fishing; 

(b) Aiding or assisting one or more vessels at sea in the performance of any 
activity related to fishing, including but not limited to, preparation, supply, 
storage, refrigeration, transportation or processing. 

10. "Foreign Fishing Agreement" means an agreement between the Authority on behalf of the 
Government of the Federated States of Micronesia and one or more foreign commercial fishing 
interests to permit foreign vessels to harvest fish within the Extended Fishery Zone of the Federated 
States of Micronesia. A "foreign party" is a party to such an agreement other than the Authority. To 
take effect within the Extended Fishery Zone of the Federated States of Micronesia, such agreement 
shall require the approval of the Congress of the Federated States of Micronesia by resolution; 
PROVIDED, that such an agreement involving fewer than six vessels will not require the approval of 
the Congress of the Federated States of Micronesia; and PROVIDED, FURTHER, that the Committee 
on Resources and Development of the Congress of the Federated States of Micronesia shall approve 
such an agreement if the Congress is not in session. 

11. "Foreign fishing" means fishing by vessels: 

(a) Not registered in Micronesia; or 

(b) Not wholly owned by citizens of Micronesia; or 

(c) Not wholly controlled by citizens of Micronesia; or 

(d) Of foreign registry chartered by citizens of Micronesia. 
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12. "Island" means a naturally formed area of land, surrounded by water, which is above water 
at high tide. 

13. "Living resource" means finfish, mollusks, crustaceans, and all other forms of marine 
animal and plant life other than marine birds. 

14. "Micronesia" or "Government of Micronesia" refers to the appropriate State Government, 
or the Government of the Federated States of Micronesia. 

15. "Person" means any individual, corporation, partnership, association, or other entity, the 
Government of Micronesia or any of its subdivisions or any entity thereof, and any foreign 
government, subdivision of such government or entity thereof. 

16. "Reef fish" means any species of living resource which predominately inhabits reef areas 
or internal waters. 

17. "Stock of fish" means a species, subspecies, geographical grouping, or other category of 
fish capable of management as a unit. 

18. "Submerged reef" means a coral reef forming a geographic and ecologic unity which is 
wholly submerged at high tide. 

Section 3. — Application of this act. The provisions of this Title apply to the Federated States of 
Micronesia. 

Chapter 3 

FISHERY ZONES JURISDICTION ESTABLISHED 

Sections 

51. Baseline system defined. 

52. Territorial Sea. 

53. Exclusive Fishery Zone. 

54. Extended Fishery Zone. 

55. Merged Zones. 

56. Submerged Zones. 

57. Delimitation. 

Section 51. — Baseline system defined. A baseline is a continuous line which encircles an island or 
atoll. The baseline from which the zones designated in this Chapter are to be measured is as follows: 

1. The baseline of an island or portion of an island lacking a barrier reef, fringing reef, or 
other reef system is the low water line of the island as marked on large scale charts 
officially recognized by the Government of Micronesia. 

2. The baseline of an atoll or island or portion of an island having a barrier reef, fringing 
reef, or other reef system is a line following the contour of the seaward edge of the 
reef system, which line connects those outermost elevations of the reef which are 
above water at low tide, and which line exists as marked on large scale charts 
officially recognized by the Government of Micronesia. 
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Section 52. — Territorial Sea. 

1. There is hereby established a Territorial Sea of three nautical miles breadth. The inner 
boundary of the Territorial Sea of each island or atoll is the baseline as defined in 
Section 51 of this Title. The outer boundary is a line, every point of which is three 
nautical miles seaward of the nearest point of the baseline. 

2. Waters landward of the baseline, including the lagoons or atolls or islands, are internal 
waters. 

3. The sovereignty of the Government of Micronesia extends to its internal waters and 
Territorial Sea. 

Section 53. — Exclusive Fishery Zone 

1. There is hereby established an Exclusive Fishery Zone contiguous to the Territorial 
Sea. The inner boundary of the Exclusive Fishery Zone of each island or atoll is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, every point 
of which is twelve nautical miles seaward of the nearest point on the baseline as 
defined in Section 51 of this Title. 

2. The Government of Micronesia possesses and may exercise the same sovereign rights 
to living resources in the Exclusive Fishery zone as it does in the Territorial Sea. 

Section 54. — Extended Fishery Zone. There is hereby established an Extended Fishery Zone 
contiguous to the Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone of each 
island or atoll is the seaward boundary of the Exclusive Fishery Zone, and the outer boundary is a line, 
every point of which is two hundred nautical miles seaward of the nearest point on the baseline as 
defined in Section 51 of this Title. The Government of the Federated States of Micronesia shall have 
exclusive management, conservation, and regulatory authority over all living resources within the 
Extended Fishery Zone to the full extent recognized by international law. 

Section 55. — Merged Zones. Where the zone of one island overlaps a like zone of another island, 
they merge and become one, the outer boundary of which is the seaward most boundary of the merged 
zones. 

Section 56. — Submerged reefs. Traditionally recognized fishing rights in submerged reef areas 
wherever located within the fishery zones of Micronesia shall be preserved and respected. 

Section 57. — Delimitation 

1. The Government of the Federated States of Micronesia and the United States 
Government shall cooperate in the delimitation of the Micronesian Extended Fishery 
Zone when it overlaps a zone of national jurisdiction of another nation. 

2. The boundary between the Extended Fishery Zone established herein and the fishery 
zones of Palau and the Marshall Islands shall be 
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established by agreement between the Government of the Federated States of 
Micronesia and the Governments of Palau and the Marshall Islands. 

Chapter 5 

MANAGEMENT AUTHORITY 

Sections 

101. Micronesian Maritime Authority 

101. - Micronesian Maritime Authority 

1. There is hereby established a Micronesian Maritime Authority composed of four 
members appointed by the High Commissioner; four members from the Congress of 
the Federated States of Micronesia appointed by the Speaker of the Congress of the 
Federated States of Micronesia; and one member appointed jointly by the Speaker and 
the High Commissioner; PROVIDED, HOWEVER, that present members of the 
Authority who were appointed jointly by the Presiding Officers of the former 
Congress of Micronesia, and who are also members of the Congress of the Federated 
States of Micronesia, as well as the appointees of the High Commissioner and the joint 
appointee of the High Commissioner and the Presiding Officers of the former 
Congress of Micronesia, shall serve until their terms of appointment expire. All 
appointments shall be for a term of two years. The term of office of each original 
member shall be for a term of two years. The term of office of each original member 
shall commence effective the date of the first meeting of the Authority. Vacancies 
shall be filled in the same manner as the original appointment for the remainder of the 
term of office of the vacancy. The Chairman shall be chosen by majority vote of the 
members of the Authority. The Authority shall meet at such times and places as may 
be designated by the Chairman or by the Authority. The Authority shall adopt its own 
rules of procedure and regulations by majority vote. Regulations adopted by the 
Authority shall have the full force and effect of law. The process for the adoption of 
regulations by the Authority is expressly exempt from the requirements of the 
Administrative Procedure Act set forth in Title 17 of the Trust Territory Code, but the 
Authority nevertheless shall publish its proposed regulations and afford the public a 
reasonable opportunity to present its views prior to the adoption of any regulation. The 
Chairman may promulgate interim regulations on his own authority which shall be 
effective for a period no longer than six months unless the Authority by majority vote 
revokes the interim regulations. 

2. The Authority shall have the following duties, functions and authority: 

(a) To adopt regulations for the conservation, management, and exploitation of all 
living resources in the Extended Fishery Zone of the Federated States of 
Micronesia pursuant to Sections 52, 53 and 54 of this Title; 
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(b) To provide technical assistance in the delimitation of the Extended Fishery 
Zone in accordance with Section 57 of this Title; 

(c) To negotiate and conclude foreign fishing agreements in accordance with 
Section 152 of this Title; 

(d) To issue foreign fishing permits in accordance with procedures established by 
the Authority or regulations promulgated pursuant to Subsection 1 and 
Paragraph 2(a) of this section; 

(e) To require all foreign fishing vessels to possess a permit issued by a State 
before fishing in the Territorial Sea or Exclusive Fishery Zone of a State; 

(f) To rebate according to regulation approved by the Authority all or a portion of 
a fee collected pursuant to Section 154 (7) of this Title from a joint fishing 
venture duly organized by law, if the rebate will promote fishery 
development; 

(g) The Authority shall submit its budget and a report regarding the expenditure 
of its funds to the Congress each regular session for approval; and 

(h) To perform such other duties and functions as may be necessary to carry out 
the purposes of this Title. 

3. The Authority shall employ a full-time Executive Director possessing such 
qualifications as may be established by the Authority. The Authority may employ such 
other staff as it may deem necessary. 

4. Members of the Authority, other than the member appointed jointly by the Presiding 
Officers of the former Congress of Micronesia and the High Commissioner, or 
appointed jointly by the Speaker of the Congress of the Federated States of Micronesia 
and the High Commissioner, shall be compensated at the rate of thirty-five dollars per 
day when actually on the business of the Authority. The joint appointee shall be 
compensated at a rate established by the Authority, but shall not participate in the 
decision of the Authority determining his compensation. Members of the Authority 
who are employees of state governments or the Government of the Federated States of 
Micronesia, or the Trust Territory of the Pacific Islands shall not be entitled to receive 
any compensation. All members of the Authority shall receive per diem and travel 
expenses at established Trust Territory Government rates while on the business of the 
Authority. 

5. The Chairman of the Authority shall report on its activities to the High Commissioner 
and to the Presiding Officer of the Congress of the Federated States of Micronesia and 
to each State Governor on an annual basis, which report shall contain a detailed 
accounting of the expenditure of funds of the Authority. 
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Chapter 7 

FOREIGN FISHING 

Sections 

151. Foreign Fishing Permitted. 

152. Foreign Fishing Agreements. 

153. International Fishery Agreements. 

154. Fishing Permits. 

155. Application of this Chapter to the Territorial Sea and Exclusive Fishery Zone 

Section 151. — Foreign Fishing Permitted. No foreign fishing regulated pursuant to the provisions of 
this Title is permitted in the Extended Fishery Zone of Micronesia except by valid and applicable 
permit issued under authority conferred by Sections 101 and 154 of this Title. No foreign fishing is 
permitted in the Territorial Sea and Exclusive Fishery Zone of a State except by valid and applicable 
permit issued by the State. 

Section 152. — Foreign fishing agreements 

1. Each foreign fishing agreement shall acknowledge the exclusive fishery management 
authority of the Government of Micronesia as set forth in this Title. 

2. In negotiating foreign fishing agreements, the Authority shall seek substantial 
agreement by the foreign parties to the following terms and conditions: 

(a) the foreign party and the owner or operator of any fishing vessel fishing 
pursuant to such agreement will abide by all regulations issued under 
authority of Sections 101 and 102 of this Title. 

(b) The foreign party and the owner or operator of any fishing vessel fishing 
pursuant to such foreign fishing agreements will abide by the agreement that: 

(i) Any officer authorized to enforce the provisions of this Title shall be 
permitted to board and search or inspect any vessel at any time and 
make arrests and seizures provided for in Section 208 of this Title 
whenever such officer has reasonable cause to believe, as a result of 
such a search or inspection, that any such vessel or any person has 
committed an act prohibited by this Title; 

(ii) Such officer shall also be permitted to examine and make notations on 
the permit issued pursuant to Section 154 of this Title; 

(iii) The permit issued for any such vessel pursuant to Section 154 of this 
Title shall be prominently displayed in the wheelhouse of such vessel; 
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(iv) Appropriate position-fixing and identification equipment shall be 
installed and maintained in working order on each such vessel; 

(v) Duly authorized Micronesian observers shall be permitted on board any 
such vessel and that the Government of Micronesia shall be reimbursed 
for the cost of such observers; and 

(vi) Agents shall be appointed and maintained within Micronesia who are 
authorized to receive and respond to any legal process issued in 
Micronesia with respect to such owner or operator. 

(c) The foreign party and the owners or operators of all of the fishing vessels of 
such party shall not, in any year, exceed such party's allocation of the total 
allowable level of foreign fishing, in the event allocations are established by 
the Authority. 

(d) Foreign parties will: 
(i) Apply, pursuant to Section 154, for any required permits; 

(ii) Deliver promptly to the owner or operator of the appropriate fishing 
vessel any permit which is issued under that Section for such vessel; and 

(iii) Abide by the requirement that no foreign fishing will be permitted in the 
Extended Fishery Zone of Micronesia after June 30, 1979, without a 
valid and applicable permit, and that all conditions and restrictions of the 
permit are complied with. 

(e) The foreign party and the owner or operator of any fishing vessel fishing 
pursuant to such agreement will abide by all other terms and conditions of the 
agreement. 

3. The total allowable level of foreign fishing, if any, with respect to any fishery subject 
to the provisions of this Title, shall be that portion of the maximum sustainable yield 
of such fishery which will not be harvested by vessels of Micronesia. 

4. The Micronesian Maritime Authority may determine the allocation among foreign 
parties of the total allowable level of foreign fishing which is permitted with respect to 
any fishery subject to the provisions of this Title. In determining the allocation among 
parties, the Authority shall take into consideration: 

(a) The extent to which vessels of such parties have traditionally fished the 
particular regulated species; 

(b) Whether such parties or their national governments have cooperated with the 
Government of Micronesia in, and made substantial contributions to, fishery 
research and the identification of fishery resources; 
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(c) Whether such parties or their national governments have cooperated with the 
Government of the Federated States of Micronesia in enforcement of the 
provisions of this Title and the regulations issued under its authority; and 

(d) Such other matters as it may deem appropriate. 

Section 153. — International Fishery Agreements. An international fishery agreement is an 
international agreement primarily affecting living resources within the fishery zones of Micronesia. 
Such agreements shall be negotiated and concluded in cooperation between the Administering 
Authority and the Government of the Federated States of Micronesia. Prior to the conclusion of such 
an agreement, the United States shall obtain the concurrence of the Congress of the Federated States of 
Micronesia by resolution to its terms and provisions to the extent such terms and provisions affect 
living resources within the fishery zones of Micronesia. 

Section 154. - Fishing Permits 

1. No foreign fishing vessel shall engage in fishing regulated pursuant to the provisions 
of this act in the Extended Fishery Zone of Micronesia unless such vessel has on board 
a valid permit issued under this Section for such vessel. No foreign fishing vessel shall 
engage in fishing in the Territorial Sea or the Exclusive Fishery Zone of a State unless 
such vessel has on board a valid permit issued by the State for such vessel. 

2. Fishing permits will only be issued in accordance with a foreign fishing agreement 
approved pursuant to 52 TTC 2 (10); PROVIDED, that permits issued for fishing in 
accordance with Subsection 10 of this Section need not be pursuant to a foreign 
fishing agreement. 

3. Each foreign party entitled to permits in accordance with its foreign fishing agreement 
shall make application on forms prescribed by the Micronesian Maritime Authority 
specifying inter alia: 

(a) The name and official number or other identification of each fishing vessel for 
which a permit is sought, together with the name and address of the owner 
thereof; 

(b) The tonnage, capacity, speed, processing equipment, type and quantity of 
fishing gear, and such other pertinent information with respect to 
characteristics of each such vessel as the Authority may require; 

(c) The amount of fish or tonnage of catch contemplated for each such vessel 
during the time such permit is in force and as required by the foreign fishing 
agreement; and 

(d) The ocean area in which, and the season or period during which, such fishing 
will be conducted as required by the foreign fishing agreement. 
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4. Upon receipt of an application, including an application for rebate of a fee, the 
Executive Director may transmit copies to each member of the Authority and to the 
Chairman of the Committee on Resources and Development of the Congress of the 
Federated States of Micronesia; or if required to do so by the Chairman, the Executive 
Director shall transmit such copies of applications to the Committee on Resources and 
Development. 

5. The Authority shall review the application, and in its discretion may solicit views 
from appropriate persons in the states, hold public hearings where necessary and may 
approve the application on such terms and conditions and with such restrictions as the 
Authority deems appropriate. 

6. If the Authority does not approve the application submitted by the foreign party, the 
Chairman shall notify such foreign party of the disapproval and the reasons therefor. 
After taking into consideration the reasons for disapproval, the foreign party may 
submit a revised application. 

7. Fees and other forms of compensation for the right to exploit living resources within 
the Extended Fishery Zone of Micronesia shall be established in the agreement. 

8. Upon notification by the foreign party of acceptance of the terms, conditions, and 
restrictions on the application and permit, the Chairman shall issue the permit. 

9. If any foreign fishing vessel for which a permit has been issued pursuant to this 
Section has been used in the commission of any act prohibited by this Title or if any 
civil penalty or criminal fine imposed by this Title has not been paid and is overdue, 
the Authority shall: 

(a) Revoke such permit with or without prejudice to the right of the foreign party 
involved to obtain a permit for such vessel in any subsequent year; or 

(b) Suspend such permit for the period of time deemed appropriate; or 

(c) Impose additional conditions and restrictions on the approved application of 
the foreign party involved and on any permit issued under such application. 

10. Notwithstanding any other provision of this Title, the Authority may provide for the 
issuance of permits, on reasonable conditions, to foreign vessels or parties for 
research, survey, recreational, or noncommercial fishing within the Extended Fishery 
Zone of Micronesia. 

Section 155. — Application of this Chapter to the Territorial Sea and Exclusive Fishery Zone. After 
the effective date of the Constitution of the Federated States of Micronesia, the provisions of this 
Chapter are not applicable in the internal waters, Territorial Sea and Exclusive Fishery Zone of any 
state which does not approve the appropriate Foreign Fishing Agreement or agreements. 
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Chapter 9 

PENALTIES 

Sections 

201. Prohibited Acts. 

202. Civil penalties. 

203. Criminal penalties. 

204. Forfeitures. 

205. Revenue from Fines and Forfeitures. 

206. Fees. 

207. Jurisdiction of Courts. 

208. Enforcement. 

Section 201. — Prohibited Acts 

1. It is unlawful for any person: 

(a) to violate any provision of this Title or of any regulation or permit issued 
pursuant to this Title. 

(b) To use any fishing vessel to engage in fishing after revocation, or during the 
period of suspension, of an applicable permit issued pursuant to this Title; 

(c) To violate any provision of, or regulation under, an applicable foreign fishing 
agreement entered into pursuant to Sections 151 and 152 of this Title; 

(d) To refuse to permit any officer authorized to enforce the provisions of this 
Title to board a fishing vessel subject to such person's control for purposes of 
conducting any search or inspection in connection with the enforcement of 
this Title or any regulation, permit, or agreement referred to in Paragraphs (a) 
and (c) of this Section; 

(e) To forcibly assault, resist, oppose, impede, intimidate, or interfere with any 
such authorized officer in the conduct of any search or inspection described in 
Paragraph (d); 

(f) To resist a lawful arrest for any act prohibited by this Section; 

(g) To knowingly ship, transport, offer for sale, sell, purchase, import, export, or 
have custody, control, or possession of any fish taken or retained in violation 
of this Title or any regulation, permit, or agreement referred to in Paragraph 
(a) and (c) of this Section; or 

(h) To interfere with, delay, or prevent, by any means, the apprehension or arrest 
of another person, knowing that such person has committed any act prohibited 
by this Section. 
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2. It is unlawful for any foreign fishing vessel, and for the crew, owner or operation of 
any foreign fishing vessel, to engage in fishing in the Extended Fishery Zone of 
Micronesia unless such fishing is authorized by and conducted in accordance with a 
valid and applicable fishing permit issued pursuant to Section 154 of this Title. It is 
unlawful for any foreign fishing vessel, and for the crew, owner or operator of any 
foreign fishing vessel, to engage in fishing in the Territorial Sea or Exclusive Fishery 
Zone of a State unless such fishing is authorized by and conducted in accordance with 
a valid and applicable fishing permit issued by the State. 

Section 202. — Civil Penalties 

1. Any person who is found by the national court of the Government of Micronesia in a 
civil proceeding to have committed an act prohibited by Section 201 of this Title shall 
be liable to the Government of Micronesia for a civil penalty. The amount of the civil 
penalty shall not exceed $75,000 for each violation. Each day of a continuing violation 
shall constitute a separate offense. In determining the amount of such penalty, the 
national court of the Government of Micronesia shall take into account the nature, 
circumstances, extent, and gravity of the prohibited acts committed and, with respect 
to the violator, the degree of culpability, any history of prior offenses, and such other 
matters as justice may require. 

2. The Attorney General is authorized to initiate all proceedings under this Section and to 
recover the amount assessed as a civil penalty. The proceeds of civil penalties shall be 
deposited with the Authority and expended in accordance with Section 205 of this 
Act. 

Section 203. — Criminal Penalties 

1. A peson is guilty of an offense if he commits any act prohibited by Section 201 of this 
Title. 

2. Any offense described as a prohibited act by Section 201 (l)(a), (b), (c) or (g), is 
punishable by a fine of not more than $50,000. 

3. Any offense described as a prohibited act by Section 201(1)(d), (e), (f), or (h), is 
punishable by a fine of not more than $100,000, or imprisonment for not more than 
two years, or both; except that if in the commission of any such offense the person 
uses a dangerous weapon, engages in conduct that causes bodily injury to any officer 
authorized to enforce the provisions of this Title, or threatens any such officer with 
bodily injury, the offense is punishable by a fine of not more than $250,000, or 
imprisonment for not more than ten years, or both. 

4. Any offense described as a prohibited act by Section 201(2), is punishable by a fine of 
not more than $100,000. Each day of continuing violation shall be considered a 
separate offense. 
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Section 204. — Forfeitures 

1. Any fishing vessel including its fishing gear, furniture, appurtenances, stores, and 
cargo used, and any fish taken or retained, in any manner, in connection with or as a 
result of the commission of any act prohibited by Section 201 of this Title shall be 
subject to forfeiture to the Government of Micronesia. All or part of such vessel shall, 
and all such fish shall, be forfeited to the Government of Micronesia pursuant to a 
civil proceeding under this Section. 

2. The national court of the Government of Micronesia shall have jurisdiction, upon 
application by the Attorney General or the Director on behalf of the Government of 
Micronesia, to order any forfeiture authorized under Subsection (1) of this Section. 

3. If a judgment is entered for the Government of Micronesia in a civil forfeiture 
proceeding under this Section, the Attorney General shall seize any property or other 
interest declared forfeited to the Government of Micronesia, which has not previously 
been seized pursuant to this Title. 

4. The forfeited vessel, gear, furniture, appurtenances, stores, cargo, and fish may be sold 
and the proceeds deposited with the Authority for use in accordance with Section 205 
of this Title, or may be retained for use by, or at the direction of, the Government of 
Micronesia. 

5. Pending completion of the civil forfeiture proceeding, the seized vessel, gear, 
furniture, appurtenances, stores, cargo, and fish, or any part thereof, may be 
discharged at the discretion of the court upon deposit with the court of a satisfactory 
bond or other security at least equal to the fair market value of the seized property. 
Such bond or other security shall be conditioned upon such person delivering such 
property to the appropriate court upon order thereof, without any impairment of its 
value, or paying the monetary value of such property pursuant to an order of such 
court. Judgment shall be recoverable on such bond or other security against both the 
principal and any sureties in the event that any condition thereof is breached, as 
determined by such court. 

6. Any fish seized pursuant to this Title may be sold, subject to the approval and 
direction of the court. The proceeds of any such sale shall be deposited with such 
court pending the disposition of the civil forfeiture proceeding. 

7. For purposes of this Title, it shall be a rebuttable presumption that all fish found on 
board a fishing vessel which is seized in connection with an act prohibited by Section 
201 of this Title were taken or retained in violation of this Title. 

Section 205. — Revenue from Fines and Forfeitures. All fines and the proceeds of sale of all 
forfeitures collected pursuant to the provisions of this Title shall be divided on a 50/50 basis between 
the state affected and the Authority. The Authority shall apply its share of said proceeds for use and 
the costs of enforcement of the provisions of this Title. 
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Section 206. — Fees. Fees collected by the Authority pursuant to Section 154(7) deposited in the 
General Fund of the Congress of the Federated States of Micronesia, or its successor; PROVIDED, 
HOWEVER, that in the case of fees collected from a joint fishing venture, and if its application for a 
fishing permit includes a request for rebate of fees which the Authority accepts pending its decision to 
rebate the fee, such fees shall be deposited in a separate trust account maintained by the Authority until 
rebated to the joint fishing venture or paid into the General Fund of the Congress of the Federated 
States of Micronesia, or its successor, if the rebate request is denied and PROVIDED FURTHER, that 
in the case of fees paid in goods or services rather than money, such goods and services shall be 
distributed, sold or otherwise disposed of by the Congress of the Federated States of Micronesia by 
Resolution while in session, and by the appropriate Committee of the Congress between sessions. 

Section 207. — Jurisdiction of Courts. The High Court of the Trust Territory of the Pacific Islands 
shall have exclusive jurisdiction over any case or controversy arising under this Title until the 
establishment of the Supreme Court of the Federated States of Micronesia, when the Supreme Court of 
the Federated States of Micronesia shall have exclusive jurisdiction over any case or controversy 
arising under this Title. The Court may at any time enter restraining orders or prohibitions; issue 
warrants, process in rem, or other processes; prescribe and accept satisfactory bonds or other security; 
and take such other actions as are in the interests of justice. 

Section 208. — Enforcement 

1. Primary responsibility for the enforcement of this Title shall be assumed by the Office 
of the Attorney General of the Trust Territory of the Pacific Islands. The High 
Commissioner and the Government of the Federated States of Micronesia may, from 
time to time, seek enforcement assistance from the United States Government. 

2. Any officer who is authorized by the Attorney General to enforce the provisions of 
this Title, may: 

(a) With or without a warrant or other process: 

(i) Arrest any person, if he has reasonable cause to believe that such 
person has committed an act prohibited by Section 201 of this Title; 

(ii) Board, and search or inspect any fishing vessel which is subject to the 
provisions of this Title; 

(iii) Seize and fishing vessel used or employed in, or when it reasonably 
appears that such vessel was used or employed in, the violation of any 
provision of this Title; 

(iv) Seize any fishing gear, furniture, appurtenances, stores, cargo, and fish 
in the possession of a fishing vessel seized pursuant to authority granted 
by Subparagraph (iii) of this Paragraph; and 
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(v) Seize any other evidence related to any violation of any provision of 
this Title. 

(b) Execute any warrant or other process issued by any court of competent 
jurisdiction; and 

(c) Exercise any other lawful authority. 

3. For purposes of this Chapter the terms "provisions of this Title" and "violation of any 
provisions of this Title" include the provisions of any regulation or permit issued 
pursuant to this Title. 
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NOTES ON STATUTES AFFECTING 52 TTC 

PUBLIC LAW NUMBER IC-3 (signed by High Commissioner 30 November 1978) 

- Makes the effective date of Chapter 3, Section 54 of 53 TTC (the Extended Fishery Zone) 
January 1, 1979. 

- Provides: 

Notwithstanding any other provision of this Title, and in recognition of the fact that it 
may not be possible for all Foreign Fishing Agreements to be concluded and approved 
before January 1, 1979, the Authority by resolution may permit continued foreign 
fishing after January 1, 1979, within the Extended Fishery Zone upon a determination 
that the appropriate foreign parties intend to engage in good faith negotiations to 
conclude Foreign Fishing Agreements at the earliest possible date and upon the 
expressed acceptance by the parties involved of the principle that the compensation 
provisions of such agreements will be applied retroactive to January 1, 1979. Such 
resolution approving continued foreign fishing may be revoked by decision of the 
Authority at any time upon two-week notice to the foreign parties. (Section 22)  

PUBLIC LAW NUMBER 7-71 (signed by High Commissioner 18 October 1977) 

- Repeals the former Sections of Title 19 of the TTC concerning fisheries zone (Sections 251, 
252, 253, 254) 

- Amends Section 101 (3) of this Title 19 of TTC to read: 

"Territorial waters" means, for the purpose of this Chapter, the waters of the 
Territorial Sea as defined and described in Section 52 of Title 52 of the Trust Territory 
Code". 

- Provides for the Act establishing Title 52 of the Trust Territory Code to automatically expire 
without further act by the Congress of Micronesia 180 days after the date of the termination of 
the Trusteeship for the Trust Territory of the Pacific Islands. Section 6(2) 

- Further Provides 

Severability. If any provision of this act or amendments or additions thereto, or the application 
thereof to any person, thing or circumstances is held invalid, the invalidity does not affect the 
provisions or application of this act or the amendments or additions that can be given effect without 
the invalid provisions or application, and to this end the provisions of this act and the amendments or 
additions thereto are severable. (Section 5) 
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1) NATIONAL LIMITS OF JURISDICTION 

(a) Marine Zones (Declaration) Act 1983 

REPUBLIC OF KIRIBATI 
(No. 7 of 1983) 

AN ACT TO MAKE PROVISION IN RESPECT OF THE INTERNAL WATERS, THE 
ARCHIPELAGIC WATERS THE TERRITORIAL SEA AND THE EXCLUSIVE ECONOMIC 
ZONE OF KIRIBATI. 

Commencement: 
16th May 1983 

MADE by the Maneaba ni Maungatuba and asented to by the Beretitenti 

PART I 

PRELIMINARY 

Short title and 
Commencement 

1. This Act may be cited as the Marine Zones (Declaration) Act 1983 

2. (1) In this Act, unless the context otherwise requires— 

"the base-line of Kiribati" means the low-water line of the seaward side of the 
reef fronting the coast of any part of Kiribati or bounding any lagoon waters 
adjacent to any part of that coast, or where a reef is not present the low-water 
line of the coast itself; 

"conservation and management" includes all rules, regulations, methods and 
measures that — 
(a) are required to build, restore or maintain, or are useful in building, 

restoring or maintaining, any fishery resource or the marine environment; 
or 

Interpretation  

(b) are designed to ensure that — 
(i) a supply of food and other products may be taken, and recreational 

benefits may be obtained, on a continuing basis; and 
(ii) irreversible or long-term ill-effects on fishery resources or the 

marine environment are avoided; and 

 

(iii) there will be a multiplicity of options available with respect to 
uses of those resources; 

 "fishery resource" means any fishery, stock of fish, species of fish or 
habitat of fish;  
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"low-tide elevation" means a naturally-formed area of land that is surrounded by 
and is above water at mean low-water spring tides but is submerged at mean high-
water spring tides; 

"low-water line", in relation to any area, means the line of low water at mean low-
water spring tides as depicted.on the largest scale nautical chart of the area held by 
the Minister responsible for marine affairs; 

"the median line" means a line every point of which is equidistant from the nearest 
point of — 

(a) the base-lines from which the territorial sea of Kiribati is measured; and 

(b) the corresponding base-lines of any other country; 

"nautical mile" means an international nautical mile of 1,852 metres. 
  (2) For the purposes of this Act, permanent harbour works that form an 

integral part of a harbour system shall be regarded as forming part: of the 
coast. 

References 
to rules of 
international 
law 

3. Where in this Act it is provided that anything shall be done, or any law or order 
shall be made, in accordance with the rules of international law, the question, 
whether it was so done or made, is non-justiciable. 

Internal 
waters 

4. (1) For the purposes of any law of Kiribati, the internal waters of Kiribati are all 
waters on the landward side of the base-lines from which the breadth of the 
territorial sea is measured, and where closing lines are drawn in accordance with 
Subsection (2) — the waters inland of those lines to the extent that they are outside 
the base-line of Kiribati. 

  (2) The Minister may, in accordance with the rules of international law, declare, 
by reference to physical features marked on official charts or lists of geographical 
co-ordinates, specifying the geodetic datums, the points between which closing 
lines are to be drawn for the purpose of determining the outer limits of the internal 
waters of Kiribati, in the case of the mouths of or entrances to lagoons. 

Archipelagic 
waters 

5. (1) For the purposes of any law of Kiribati, the archipelagic waters (if any) of 
Kiribati comprise all areas of sea contained within the base-lines established under 
Subsection (2). 

  (2) The Minister may, in accordance with the rules of international law, declare, 
by reference to physical features marked on official charts or to lists of 
geographical 
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  co-ordinates, specifying the geodetic datums, the points between which straight 
base-lines are to be drawn for the purpose of determining the outer limits of the 
archipelagic waters of Kiribati and the inner limits of the territorial sea. 

6. (1) Subject to Subsection (2), for the purposes of any law of Kiribati the territorial 
sea of Kiribati is those parts of the sea within 12 nautical miles from the outer 
limits of the internal waters of Kiribati. 

The 
Territorial 
sea 

 (2) Where archipelagic base-lines are drawn under Section 5(2), the breadth of the 
territorial sea shall be measured from those base-lines to the extent to which they 
are outside the outer limits of the internal waters of Kiribati. 

(1) Subject to the succeeding provisions of this section, for the purposes of any 
law of Kiribati the exclusive economic zone of Kiribati comprises those parts of 
the sea having as their inner limits the outer limits of the territorial sea; and as their 
outer limits a line drawn 200 nautical miles seaward from the outer limits of the 
inland waters of Kiribati. 

(2) The Minister may, in accordance with the rules of international law, declare, 
by reference to physical features marked on official charts or to lists of 
geographical coordinates, specifying the geodetic datums, points between which 
straight base-lines are to be drawn for determining the outer limits of the exclusive 
economic zone. 

(3) Where base-lines are drawn in accordance with Subsection (2), the breadth of 
the exclusive economic zone shall be measured from those base-lines. 

(4) The Minister may, by order, for the purpose of implementing any international 
agreement or the award of any international body, or otherwise, declare that the 
outer limits of the exclusive economic zone of Kiribati extend to such line, being a 
line to the landward of the outer limits of the exclusive economic zone as defined 
in accordance with Subsection (1) or Subsection (3), as the case requires as is 
specified in the order. 

(5) Where the median line is less than 200 nautical miles from the line from which 
the breadth of the territorial sea is to be measured, the outer limits of the exclusive 
economic zone extend to the median line. 

The 
exclusive 
Economic 
zone 

7. 

(6) All areas of seabed, and the subsoil under the seabed, of the exclusive 
economic zone shall be treated, for the purposes of any law of Kiribati, as part of 
the continental shelf of Kiribati. 
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(1) The sovereignty of the Republic of Kiribati extends beyond its land territory 
and internal waters over the territorial sea, and to the airspace over them and the 
seabed and subsoil under them. 
(2) Within the exclusive economic zone, Republic of Kiribati has sovereign rights 
for the purposes of exploring and of exploiting, conserving and managing the 
natural resources, whether living or non-living of the sea-bed and the subsoil under 
the sea-bed and the waters over the sea-bed. 

Legal 
character of 
marine 
zones, etc. 

8. 

(3) The sovereignty and sovereign rights of the Republic of Kiribati under this 
section shall be exercised in accordance with the rules of international law. 
(1) Subject to the succeeding provisions of this section, ships and aircraft of all 
States have, in accordance with the rules of international law, the right of free 
passage through and over the territorial seas and the archipelagic waters of 
Kiribati. 

(2) The Minister may, in accordance with the rules of international law, by order 
designate sealanes and air routes suitable for the continuous and expeditious 
passage of foreign ships and aircraft, through and over the archipelagic waters and 
the adjacent territorial seas, and may also prescribe traffic separation schemes for 
the purpose of ensuring the safe passage of ships through narrow channels in any 
such sealanes. 

(3) In sealanes and air routes designated under Subsection (2) all ships and aircraft 
may, in accordance with the rules of international law, enjoy the right of 
navigation and overflight, in their normal modes, for the purpose of continuous, 
expeditious and unobstructed transit through and over the archipelagic waters and 
the adjacent territorial seas, from one part of the exclusive economic zone to 
another part of it. 

(4) Until sealanes and air routes are prescribed under Subsection (2), the rights of 
navigation and overflight referred to in Subsection (3) may be exercised through 
and over all routes normally used for international navigation and overflight. 

Rights of 
States in 
marine 
zones 

9. 

(5) The rights of navigation and overflight referred to in Subsections (3) and (4) 
are subject to all laws of Kiribati made in accordance with the rules of 
international law. 
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  (6) Subject to this and any other Act and to the rules of international law, all 
States and their nationals shall enjoy in the exclusive economic zone the high 
seas freedoms of navigation and overflight and of the laying of submarine cables 
and pipelines, and all other internationally lawful uses of the sea related to those 
freedoms, compatible with the rules of international law. 

Where no other provision is made by or under any other Act for the purpose, the 
Minister may make regulations, which shall be in accordance with the rules of 
international law, for all or any of the following purposes — 

(a) regulating the conduct of scientific research within the exclusive 
economic zone; and 

(b) regulating the exploration and exploitation of the exclusive economic 
zone for the production of energy from waters, currents and winds, and 
for other economic purposes; and 

(c) regulating the construction, operation and use of artificial islands, 
installations and structures within the exclusive economic zone, 
including requirements for the establishment of safety zones around any 
such island, installation or structure; and 

(d) prescribing measures for the protection and preservation of the marine 
environment of the exclusive economic zone; and 

General 
regulations 
as to the 
exclusive 
economic 
zone 

10. 

(e) providing for such other matters as are necessary or expedient to give 
effect to the rights and obligations of Kiribati in relation to the exclusive 
economic zone, or as are necessary to give full effect to the provisions of 
this Act. 

(1) The Minister shall cause all closing lines, base-lines and other lines drawn for 
the purposes of this Act, for determining the limits of the internal waters, the 
archipelagic waters, the territorial seas and the exclusive economic zone of 
Kiribati to be clearly indicated on charts of a scale or scales adequate for them to 
be readily determined, and shall give adequate publicity to Gazette and 
otherwise. 

Charts, 
publicity, 
etc. 

11. 

(2) A question, whether adequate publicity has been given under Subsection (2) 
is adequate, is non-justiciable. 



- 320 - 

KIR 6 

  (3) A copy of each chart referred to in Subsection (1) shall be deposited with the 
Secretary-General of the United Nations and the Secretary-General of the South 
Pacific Commission. 

Evidentiary 
provisions 

12. In any proceedings before a court or person acting judicially, a certificate 
purporting to be signed by the Marine Superintendent stating that any specific 
nautical chart of any area is a chart to which Section 11 applies that is held by the 
Minister is evidence of the matters stated in the certificate, and the chart is 
evidence of the matters set out in it. 
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2) LAWS ON MARINE FISHERIES 
(a) Fisheries Ordinance 1977 (as amended by the Fisheries (Amendment) 

Ordinance 1978 and the Fisheries (Amendment) Act 19831/— 
FISHERIES ORDINANCE 1977 

(No 22 of 1977) 

as amended by the Fisheries (Amendment) Ordinance 

(No 9 of 1978) 

and the Fisheries (Amendment) Act 1983 

AN ORDINANCE 

TO MAKE BETTER PROVISION FOR THE PROMOTION AND REGULATION OF FISHING 
AND FISHERIES INDUSTRIES IN THE GILBERT ISLANDS AND ITS FISHERY LIMITS 

Commencement: 

ENACTED by the Governor with the advice and consent of the House of Assembly: 

PART I 

GENERAL 

Short title and 
commencement 

1. This Ordinance may be cited as the Fisheries Ordinance 1977 and shall come 
into operation on such date as the Minister may by notice appoint. 

Interpretation 2. In this Ordinance, unless the context otherwise requires: 
"authorised officer" means any fisheries officer, licensing officer, police officer 
or officer as defined in the Customs Ordinance, the master of any Government 
vessel or vessel owned by the Gilbert Islands Development Authority, any 
officer or member of the Defence Force and any other person appointed by the 
Minister to be an authorized officer for the purposes of this Ordinance; 
"explosive" means any powder, gelignite, plastic or other substance used or 
manufactured with a view to producing a practical effect by explosion; 

Cap. 55  

"fish" means any aquatic animal, whether piscine or not, and includes shell 
fish, crustaceans, sponges, holothurians (beche-de-mer), sea urchins, and turtles 
and their eggs; 

_____________________ 
1/ Unofficial consolidation. 
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"fishing" means fishing for, or catching or taking, or killing, fish by any method; 
"fish processing establishment" means any land, vessel or other place on or in which 
fish are processed for sale outside the Gilbert Islands but does not include any 
vessel on which fish caught off such vessel are gutted, salted, iced, chilled or frozen 
for the sole purpose of preserving such fish; 

"fish product" means any product of fish processing; 
"fishery limits" means the exclusive economic zone of Kiribati or such part of that 
zone as is defined by the Minister, for the purpose by Notice published in the 
Gazette. 

"fishing vessel" means any vessel used or adapted for use for fishing commercially, 
but does not include a sailing or paddling canoe of native design or a boat, punt or 
barge having an overall length of less than seven metres, whether powered by an 
engine or not; 

"foreign fishing vessel" means any fishing vessel that is not a local fishing vessel; 
"licensing officer" means a licensing officer appointed under section 3(2) and 
includes the Chief Fisheries Officer; 

"local fishing vessel" means any fishing vessel: 
(a) owned by one or more persons resident and domiciled in the Gilbert 

Islands; or 
(b) owned by any company or fisheries cooperative society registered or 

incorporated under the laws of the Gilbert Islands, and having its principal 
place of business in the Gilbert Islands; 

"low tide elevation" means a naturally formed area of land that is surrounded by and 
above water at mean low-water spring tides but is submerged at mean high-water 
spring tides; 

"nautical mile" means the international nautical mile of 1852 metres; 

 

"operate" in relation to a vessel means to be the master or owner or charterer of the 
vessel and in 
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 relation to a fish processing establishment means to own or to be in charge of 
the fish processing establishment and, where the fish processing establishment 
is a vessel, means to be the master or owner or charterer thereof; 

 "processing" in relation to fish, includes preserving or preparing fish or 
producing any substance or article from fish by any method; 

 "territorial sea" means that part of the sea adjacent to the coast of any island of 
the Gilbert Islands which is within 12 geographical miles measured from the 
low water mark of the seaward side of the reef fronting such coast, or, when a 
reef is not present, from the low water mark of the coast itself; 

 

 

Provided that a low tide elevation that lies wholly or partly within that part of 
the sea that would be territorial sea if all low-tide elevations were disregarded 
for the purpose of the measurement of the breadth of the territorial sea shall be 
treated as an island. 

(1) The Minister may take such measures as he shall see fit to promote the 
development of fishing and fisheries in the Gilbert Islands to ensure that the 
fisheries resources of the Gilbert Islands are exploited to the full for the 
benefit of the Gilbert Islands. 

Promotion of 
fisheries 

3. 

(2) The Minister may appoint a Chief Fisheries Officer and such other 
fisheries officers licensing officers as he may consider necessary for carrying 
out the purposes and provisions of this Ordinance. 

PART II 

LICENSING 
(1) Subject to any direction given by the Minister a licensing officer may, 
upon written application in the prescribed form and upon payment of the 
prescribed fee, grant a licence in the prescribed form in respect of any local 
fishing vessel. 

Licensing of 
local fishing 
vessels 

4. 

Provided that no licence shall be granted to any local fishing vessel which is a 
vessel to which Section 15(1) of the Shipping Ordinance applies unless there 
is subsisting a valid and unexpired certificate of seaworthiness issued in 
respect of that fishing vessel under Section 13 of that Ordinance. 



- 324 - 

KIR 10 

(2) Every licence granted under subsection (1); 
(a) shall not, except with the prior written approval of the Minister 

endorsed on the licence, extend beyond one year from the date of issue 
thereof; 

(b) shall be personal to the holder; 
(c) shall not be transferable; 
(d) shall be subject to such conditions as may be prescribed and to such 

further conditions as the licensing officer shall think fit to endorse 
thereon; and 

(e) shall not, except with the prior written approval of the Minister 
endorsed on the licence, confer on the licencee any exclusive right to 
fish. 

(3) It shall be a condition of every licence granted under subsection (1) that 
there shall be marked and kept marked on the vessel in respect of which the 
licence is granted such letters and numbers of identification as may be 
assigned to that vessel by the licensing officer, in such manner as he may 
specify or as may be prescribed. 

  

(4) Any person who operates or causes or allows to be operated any local 
fishing vessel within the fishery limits or in the lagoon or inland waters of the 
Gilbert Islands except under a valid licence granted under this section in 
respect of that vessel and in accordance with the conditions of such licence 
shall be liable on conviction to a fine of $200 and to imprisonment for six 
months. 

(1) No foreign fishing vessel shall: 
(a) enter within the fishery limits except for a purpose recognized by 

international law; 

(b) fish or attempt to fish within the fishery limits; 
(c) load, unload or tranship any fish within the fishery limits; 

Entry and 
fishing by 
foreign vessels 
within the 
fishery limits 

5. 

(d) load or unload any fuel or supplies within the fishery limits; 
  unless authorized to do so under a permit granted under this Ordinance. 
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(2) A foreign fishing vessel entering the fishery limits for a purpose 
recognized by international law without a permit granted under this Ordinance 
shall return outside those limits as soon as that purpose for which it entered 
them has been fulfilled. 

(3) The Chief Fisheries Officer may, with the approval of the Minister, grant 
a permit in the prescribed form in respect of any foreign fishing vessel, 
authorising such vessel to do such of the things described in subsection (1) as 
may be provided for in the permit. 

(3A) A permit under subsection 3 of this section may be granted to a 
registered or incorporated association of ship owners if: 

(1) the Minister is satisfied at the time when the permit is sought that 
there exists between the Government of the Gilbert Islands and that 
association an agreement that is valid and enforceable under the law of 
the country in which the association is domiciled for the benefit of the 
Government of the Gilbert Islands in the implementation of the 
provisions of this Ordinance (hereinafter referred to as a multiple permit 
agreement); and 

(2) the multiple permit agreement specifies in terms acceptable to the 
Minister the circumstances under which a member of the association of 
ship owners may be authorized pursuant to this Ordinance in respect of 
any foreign fishing vessel to do such of the things described in 
subsection (1) of this section as if that member had been granted a 
permit under subsection (3) of this section; and 

(3) there is a term of the multiple permit agreement under which the 
maximum number of members of the association is stipulated who may 
enjoy the rights and benefits conferred by this section and who shall be 
subject to the provisions of this Ordinance; 

  

 

(4) the association of ship owners covenants with the Minister to 
provide the master of any foreign fishing vessel authorized pursuant to 
Subsection (3A)(2) of this section with a translation in Japanese of the 
conditions of a permit granted under subsection (3) of this section. 
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(1) A permit granted under subsection (3A) of this section shall be severable 
at the election of the Minister and if thus severed any breach by any member 
of an association of ship owners to which such a permit has been granted 
under subsection (3) of this section shall be subject to cancellation or 
suspension pursuant to section 7(1) in respect of that member as if the permit 
has been granted to that member. 

(2) Unless the Minister is satisfied that the management or managing body of 
the association has not contributed in any way either before or after the 
contravention of the permit by the member of the association to the default of 
the member leading to the right to cancel or suspend the licence, the licence 
shall not: be severed in respect of the member in default but shall be treated 
as a single and indivisible licence subject to suspension or cancellation as 
against the association of ship owners and in respect of each member of that 
association. 

(3B) 

(3) A member of an association to which a permit has been granted under 
subsection (3A) of this section shall be subject to the same penalties, 
obligations, duties and powers prescribed and exerciseable under this 
Ordinance as if that member had been granted a permit under subsection (3) 
of this section. 

(3C) An association with which a multiple permit agreement has been made and to 
which a permit has been granted under subsection 3 of this section shall not 
be deemed to be a licensing officer within the meaning ascribed to that 
definition under this Ordinance. 

(1) The payment of fees and royalties due under subsection (4b) of this 
section shall be due and payable by an association to which a permit is 
granted under subsection (3B)(1) of this section. 

(3D) 

(2) The amount payable under subsection (3D)(1) of this section shall be 
calculated by reference to the number of members stipulated in the multiple 
permit agreement. 

 

(4) Any permit granted by the Chief Fisheries Officer under this section shall be 
subject to: 



- 327 - 

KIR 13 

 (a) such conditions as may be prescribed, and to such further conditions as 
may be endorsed upon the permit by the Chief Fisheries Officer, and 

 (b) to the payment of such fees and royalties as may be determined by the 
Chief Fisheries Officer with the approval of the Minister. 

 (5) A permit granted by the Chief Fisheries Officer under this section shall not 
confer any exclusive right to fish unless the permit expressly so provides. 

 (6) The fishing gear of any foreign fishing vessel which is prohibited by this 
section from fishing within the fishing limits shall, while the vessel is within 
those limits, be stowed in such manner as may be prescribed. 

 (7) Where any foreign fishing vessel contravenes any of the provisions of this 
section, the master, owner and charterer, if any, of such vessel shall each be 
liable on conviction: 

 (a) in the case of a contravention of subsection (1), to a fine of $100,000; 
and 

 (b) in the case of a contravention of subsection (2) or subsection (6), to a 
fine of $25,000. 

 

 

(8) Where any foreign fishing vessel contravenes any of the conditions of a 
permit granted under this section, the master, owner and charterer, if any, of 
such vessel shall each be liable on conviction to a fine of $25,000. 
(1) The Chief Fisheries Officer may with the approval of the Minister and on 
payment of the prescribed fee grant to any person a licence in the prescribed 
form to operate a fish processing establishment subject to such conditions as 
may from time to time be prescribed and to such further conditions as may be 
endorsed upon the licence by the Chief Fisheries Officer. 

Fish 
processing 
establishment 

6. 

(2) Any person who operates or causes or allows to be operated any fish 
processing establishment except under a valid licence granted under this 
section in respect of that fish processing establishment and in accordance with 
the conditions of such licence shall be liable on conviction to a fine of $200 
and to imprisonment for six months. 
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7. (1) Where any of the conditions of any licence or permit is contravened the 
Chief Fisheries Officer may cancel the licence or permit, or suspend such 
licence or permit for such period as he may think fit. 

Cancellation 
and 
suspension of 
licences and 
permits  (2) Any person aggrieved by the refusal of any Licensing Officer to issue any 

licence granted under this Ordinance, or by the cancellation or suspension of 
any licence or permit granted under this Ordinance may appeal against such 
refusal, cancellation or suspension to the Minister, whose decision shall final. 

PART III 

POWERS OF AUTHORIZED OFFICERS 

For purposes of ascertaining whether there is, or has been, any contravention 
of the provisions of this Ordinance any authorized officer may: 

(a) at all reasonable hours enter any fish processing establishment and 
any premises other than premises used exclusively as a dwelling 
house; 
stop, board and search: 

(i) any foreign or local fishing vessel within the fishery limits; or 
(b) 

(ii) any local fishing vessel, outside the fishery limits; 
(c) stop and search any vehicle transporting, or reasonably suspected of 

transporting, fish or fish products; 

(d) make such examination and inquiry as may appear necessary to him 
concerning any premises, fish processing establishment, vessel or 
vehicle in relation to which any of the powers conferred by this 
section have been, or may be, exercised and take samples of any fish, 
or fish products, found therein; 

Power to stop, 
search vessels, 
etc. 

8. 

(e) require any person to produce his licence or his authority if it appears 
to the authorized officer that such person is doing any act for which a 
licence or other authority is required under this Ordinance. 
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(1) Where he has reasonable grounds for believing that an offence against the 
provisions of this Ordinance has been committed, any officer, without a 
warrant, may; 

(a) following hot pursuit as recognized by international lay and 
commenced within the fishery limits, stop, board and search outside 
the fishery limits any foreign fishing vessel which he believes has 
been used in the commission of that offence within the fishery limits, 
or in relation to which he believes such offence has been committed, 
and bring such vessel and all persons and things on board it within the 
fishery limits; 

within the fishery limits: 
(i) arrest any person whom he believes has committed such 

offence and, if the authorized officer making such arrest is 
not a police officer, he shall without necessary delay make 
over such person to a police officer, or in the absence of a 
police officer, shall take such person to the nearest police 
station; 

(ii) in the case of an offence against sections 5(1), 13 or 14(1), 
seize any vessel (together with its equipment, stores and 
cargo) which he believes has been used in the commission of 
such offence or in respect of which he believes such offence 
has been committed; 

(iii) seize any fishing gear, instruments or appliances which he 
believes have been used in the commission of such offence; 

(iv) seize any fish which he believes have been taken or fish 
products produced in the commission of such offence; or 

(b) 

(v) seize any explosive, poison or other noxious substance which 
he believes has been used, carried, possessed or controlled in 
contravention of section 14. 

Powers of an 
authorized 
officer where 
he reasonably 
believes an 
offence 
committed 

9. 

(2) After any vessel has been stopped under the provision of this section any 
authorized officer may exercise concerning it, or in relation to any fish or fish 
products therein, any of the powers conferred by paragraph (d) of section 8. 
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  (3) A written receipt shall be given for any thing seized under subsection (1) 
by the authorized officer concerned to the person from whom the seizure is 
made. 

Any person who: 
(a) wilfully obstructs any authorized officer in the exercise of any of his 

powers under this Ordinance; or 
(b) fails to comply with any lawful requirements imposed or to answer any 

lawful enquiry made by any authorized officer under this Ordinance, 
including enquiries as to the source of supply of fish; 

Obstruction 
etc. of 
authorized 
officers 

10. 

shall be liable on conviction to a fine of $200 and to imprisonment for six 
months, and if the obstruction or non-compliance takes place on board or 
alongside a vessel, the master of the vessel shall be liable on conviction to a 
like penalty. 

Authorized 
officers to 
declare office 
etc. 

11. Any authorized officer acting in the exercise of his powers under this 
Ordinance shall, on demand, produce such document of identification or other 
evidence as may be reasonably sufficient to show that he is an authorized 
officer for the purpose of this Ordinance. 

Non-liability 
of authorized 
officers 

12. No authorized officer shall be personally liable in respect of any act done or 
omitted to be done by him in good faith in the execution or purported 
execution of his powers and duties under this Ordinance. 

PART IV 

ADDITIONAL OFFENCES AND LEGAL PROCEEDINGS 

Throwing 
overboard or 
destroying 
incriminating 
evidence 

13. Any person who, being on board any vessel being pursued or about to be 
boarded by any authorized officer, throws overboard or destroys any fish, 
fishing gear, explosive, poison, noxious substance or any other thing 
whatsoever, with intent to avoid the seizure of such fish, fishing gear, 
explosive, poison, noxious substance or thing, or the detection of any offence 
against this Ordinance, shall be liable on conviction to a fine of four hundred 
dollars and to imprisonment for one year. 

14. (1) Any person who: Fishing with 
explosives, 
poison and 
other noxious 
substances 

 (a) permits to be used, uses or attempts to use any explosive, or any 
poison or other noxious substance, for the purpose of killing, stunning, 
disabling or catching fish or in any way rendering fish more easily 
caught; or 
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(b) carries or has in his possession or control any explosive, poison or 
other noxious substance in circumstances which raise a reasonable 
presumption that such an explosive, poison or other noxious substance 
is intended to be used for any of the aforesaid purposes, 

shall be liable on conviction to a fine of $200 and to imprisonment for six 
months. 
(2) Any person who, knowing or having reasonable cause to believe that any 
fish has been taken in contravention of the provisions of this section, without 
lawful excuse, receives or is found in possession of such fish shall be liable on 
conviction: 
(a) where the circumstances of such receipt or possession raise a 

reasonable presumption that the fish is intended to be sold in the course 
of business, to a fine of $200 and to imprisonment for six months; or 

  

(b) where no such presumption arises, to a fine of $50 and to imprisonment 
for two months. 

Forfeiture of 
gear, fish and 
vessels 

15. Where any person is convicted of an offence against this Ordinance the court, 
may, in addition to any other penalty it may impose, order that any fish caught 
or fish product produced in the commission of such offence or the proceeds of 
sale of such fish product, and any fishing gear, instruments or appliances and, 
in the case of any offence under section 5(1), section 13 or section 14(1) any 
vessel (together with its equipment, stores and cargo) used in the commission 
of such offence or in respect of which such offence has been committed, shall 
be forfeited to the Government, and if so forfeited shall be disposed of in such 
manner as the Minister of Finance may direct. 

Presumption 16. All fish found on board any vessel used in the commission of an offence 
against the provisions of this Ordinance or in respect of which any such offence 
has been committed, shall, unless the contrary is proved, be presumed to have 
been caught in the commission of such offence. 

Jurisdiction of 
the courts 

17. Any offence against any of the provisions of this Ordinance committed within 
the fishery limits may be dealt with, and judicial proceedings taken, as if the 
offence had been committed in any place in the Gilbert Islands. 

Disposal of 
seized goods 

18. (1) Any fish, fish product or other article of a perishable nature seized or taken 
under the provisions of this Ordinance may on the direction of the Chief 
Fisheries Officer be sold and the net proceeds of the sale hold pending the 
outcome of any prosecution brought under this Ordinance, and if no such 
prosecution is brought 
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  such proceeds shall be paid to the owner of the fish, fish product or other 
article sold. 

  (2) Any vessel, fishing gear, instrument or appliance seized under section 9 
which is not ordered to be forfeited under section 15 shall be returned to its 
owner. 

  (3) Where any vessel, fishing gear, instrument or appliance, fish or fish 
product has been seized under section 9 the court may order its release, on 
receipt of a satisfactory bond or other security from any person claiming such 
property, conditioned on such person: 

  (a) delivering such property to the court upon the order of the court, 
without any impairment of its value, and paying in full any fine 
imposed by the court in pursuance of this Ordinance; or 

  (b) paying the monetary value of such property in accordance with an 
order or judgement of the court together with any fine imposed. 

PART V 

MISCELLANEOUS 

Fishing for 
scientific 
purposes 

19. The Minister may, in writing, authorize any fishing vessel to fish the fishery 
limits for the purpose of scientific investigations, and may for this purpose 
exempt such fishing vessel from all or any of the provisions of this Ordinance 
and, in making such exemption, may impose such conditions as he may think 
fit. 

20. (1) The Minister may enter into an agreement with any person or any 
government, or agency of any government or international agency for the 
purpose of enabling the Minister to perform any of the functions conferred by 
or under this Ordinance, or for the purpose of facilitating the performance of 
those functions, or generally to advance the purposes for which this Ordinance 
was enacted. 

Power of the 
Minister to 
enter into 
agreement 

 (2) The Minister may from time to time by order limit any provision of this 
Ordinance relating to the fishery limits so far as it is necessary to do so to give 
full effect to any convention including any convention that is adopted by the 
Third United Nation Conference on the Law of the Sea and to any 
international agreement or arrangement by which the Government may 
become bound concerning fishing off the coast of the Gilbert Islands. 

Protection of 
native 
customary 
rights 

21. (1) No person shall take fish in any sea or lagoon area or on any reef forming 
part of the ancient customary fishing ground of any kainga, utu or other 
division or subdivision of the people unless he shall be a member thereof or 
shall first have obtained a licence so to do under the hand of the Minister who 
may grant or refuse any such licence at his discretion. 
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  (2) A person who contravenes subsection (1) shall be liable on conviction to a 
fine of $200 and to imprisonment for six months. 
The Minister may make such regulations as may seem to him expedient for 
carrying into effect any of the purposes or provisions of this Ordinance, and, 
without prejudice to the generality of the foregoing, such regulations may 
prescribe or provide for all or any of the following purposes: 
(a) the training of fishermen; 
(b) regulating the procedure relating to the issue of licences and permits 

and prescribing the forms thereof and forms of application therefor; 
(c) conditions and procedures to be observed by foreign fishing vessels 

while within the fishery limits; 
(d) conservation and protection of all species of fish; 
(e) the establishment of closed seasons for any area of the Gilbert Islands 

or any species of fish therein specified; 
(f) the placing of a limit on the amount, size or weight of fish or any 

species of fish, which may be caught or traded; 
(g) the designation of prohibited fishing areas for all fish or certain 

specifies of fish or certain methods of fishing; 
(h) the prohibition of certain types of fishing gear or methods of fishing; 
(i) in relation to fish nets, minimum mesh sizes; 
(j) the organization of sport fishing; 
(k) the licensing of fish farms and the regulation of importation of live 

fish; 
(l) the organization and regulation of marketing, distribution and export 

from the Gilbert Islands of fish or fish products; 
(m) controlling the handling, landing and transportation of fish or fish 

products; 

Power to 
make 
regulations 

22. 

(n) methods and procedures to be adopted in relation to fish storage and 
processing; 
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(o) substances and materials to be used in fish processing; 
(p) the inspection of fish processing establishments and fish products; 
(q) minimum standards in relation to the quality of fish or fish products; 
(r) methods of analysis of fish and fish products; 
(s) the grant of exemption to any vessel or class of vessel or fish 

processing establishment from all or any of the provisions of this 
Ordinance; 

(t) the prohibition of any practices or methods, or employment of 
equipment or apparatus or materials, which are likely to be injurious to 
the maintenance and development of a stock of fish; 

(u) anything required to be prescribed by this Ordinance; and 

 

(v) the provision of penalties for contraventions thereof of terms of 
imprisonment of six months and fines of $1000. 

 

23. The Fisheries Ordinance is hereby repealed. 
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Published by exhibition at the Public Office of the Beretitenti this 11th day of December 1981. 

RITEMA BETAIA 

for Secretary to the Cabinet 

________________________________________________ 

Legal Notice No. 40 

REPUBLIC OF KIRIBATI 

FISHERIES ORDINANCE 

(Cap. 33) 

FISHERIES (VESSEL LICENCES) REGULATIONS 1981 

In an exercise of the powers conferred by section 22 of the Fisheries Ordinance, the Beretitenti, acting 
in accordance with the advice of the Cabinet makes the following Regulations: — 

PART I 

PRELIMINARY 

1. These Regulations may be cited as the Fisheries (Vessel licences) Regulations 
1981. 

Short title 

2. In these Regulations "the ordinance" means the Fisheries Ordinances. 

PART II 

FORMS AND FEES 

Prescribed 
forms and fees 

3. The form and licence set out in schedule 1 to these Regulations shall be the 
fees prescribed for the purpose of section 4 of the Ordinance, provided that the 
Chief Fisheries Officer may exempt any class of local fishing vessel from the 
payment of all or any part of such fees in accordance with any directions which 
may be given by the Minister under Section 4(1) of the Ordinance. 

SCHEDULE 1 

Application for local fishing vessel licence 

(Section 4 of the Fisheries Ordinance) 

I, the undersigned, hereby apply for a licence for a local fishing vessel the details of 
which are shown below; 

The description of the vessel is: — 

1. Registered number............................................................................................. 

2. Vessel type......................................................................................................... 

3. Length overall (L.O.A.) in metres 
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4. Beam, in metres................................................................................................... 
5. Means of propulsion............................................................................................ 
6. Horsepower and make of engine......................................................................... 
7. Fish storage facilities........................................................................................... 
8. Details of any other vessels or craft used in conjunction with the 

operation.............................................................................................................. 
9. Operational base port........................................................................................... 
The registered number of the vessel is to be painted in white on a black background or 
black on a white background. The minimum size of the number shall be as follows:— 

Vessels of 20 metres L.O.A. and over - 1 metre high x 125mm wide. 

Vessels under 20 metres L.O.A. 500mm high x 65mm wide.  

_______________________________ 
REPUBLIC OF KIRIBATI 
FISHERIES ORDINANCE 

(Cap. 33) 
FOREIGN FISHING VESSEL PERMIT 

(Pursuant to section 5 of the Fisheries Ordinance) 
A permit is hereby granted to..............................................................................(name 
of shipowner) of…………………………………………...............................(address) 
in respect of the vessel described below: 

Description of vessel 
1) Registered number............................................................................................. 
2) Port of Registration............................................................................................ 
3) Name of vessel................................................................................................... 
4) Gross tonnage.................................................................................................... 
5) Type of fishing (Long Line etc.......................................................................... 
6) Registered length, in metres............................................................................... 
7) Beam.................................................................................................................. 
8) Horsepower........................................................................................................ 
9) Call sign............................................................................................................. 
THIS PERMIT IS VALID FOR A PERIOD OF............................................FROM 
THE DATE OF ISSUE AND IS SUBJECT TO THE FOLLOWING CONDITIONS 
— 

Date of issue............................................. 

Issued by................................................... 

Chief Fisheries Officer 

SCHEDULE 2 

Vessels of 40 metres and over L.O.A. at 
the rate of 

$1 per ton of displacement Weight by 
the nearest ton per annum. 

Vessels of 20 metres and over and under 
40 metres L.O.A. 

$100 per annum. 

Vessels of under 20 metres L.O.A. $50 per annum. 
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3) REGULATIONS ON MARINE FISHERIES 

(a) Fisheries Conservation and Protection (Rock Lobster) Regulations 1979 

Legal Notice No. 3 

FISHERIES ORDINANCE 1977 

(NO. 22 OF 1977) 

FISHERIES CONSERVATION AND PROTECTION 

(ROCK LOBSTERS - PANULIRUS SPECIES) 

REGULATIONS 1979 

IN exercise of the powers conferred upon me by section 22 of the Fisheries Ordinance 
1977, and of all other powers enabling me on that behalf, I hereby make the following 
regulations: 

Citation and 
commenceme
nt 

1. These regulations may be cited as the Fisheries Conservation and Protection 
(Rock Lobster) Regulations 1979, and shall come into operation on the 11th 
day of June 1979. 

In these regulations 
(a) "rock lobster" (sometimes known as crayfish) means the species of 

crustacean known by the scientific name of Panulirus; 
(b) a rock lobster shall be deemed to be immature if the length of its 

Carapace is less than 85 millimetres measured from its eyes. 

Interpretation 2. 

(c) "Carapace" means the inflexible shell covering the forepart of a rock 
lobster. 

Any person who catches, takes, kills, has in his possession, sells, exposes for 
sale, buys for sale or consigns to any person for the purpose of sale 
(a) any immature rock lobster, or 

3. 

(b) any female rock lobster bearing its eggs, 
shall be guilty of an offence and liable to a fine of $100 or imprisonment for three 
months. 

Protection of 
certain rock 
lobster 

Made this 11th day of June 1979. 
HON. TAOMATI T. IUTA 

Minister of Natural Resource Development 

Published by exhibition at the Public Office of the Governor this 11th day of June 
1979. 

KOMERI ONORIO 
for Secretary to the Chief Minister 
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4) SUPPLEMENTARY LEGISLATION 
(a) Fisheries (Processing and Export) Regulations 1981 

Dated this 11th day of December, 1981. 

I.T. TABAI 
Beretitenti 

Published by exhibition at the Public office of the Beretitenti. 

RITEMA BETAIA 
for Secretary to the Cabinet 

_______________________________________________________ 

Legal Notice No. 41 

REPUBLIC OF KIRIBATI 

FISHERIES ORDINANCE 

(Cap. 33) 

FISHERIES (PROCESSING AND EXPORT) 

REGULATIONS 1981 

In exercise of the powers conferred by section 22 of the Fisheries Ordinance, the Beretitenti acting in 
accordance with the advice of the Cabinet hereby makes the following Regulations:— 

PART I 

PRELIMINARY 
Short Title 1. These Regulations may be cited as the Fisheries (Processing and Export) 

Regulations, 1981. 

In these Regulations — 

"the Ordinance" means the Fisheries Ordinance; 

Interpretation 2. 

"class" means any one of the classes of fish-processing establishment set out in 
Schedule 2 to these Regulations. 

PART II 

FORMS AND FEES 

Forms and 
Fees 

3. The license set out in Schedule 1 to these Regulations shall be the licence 
prescribed for the purposes of section 6 of the Ordinance and the fees set out in 
Schedule 2 to these Regulations shall be the fees prescribed for the purposes of 
section 6 of the Ordinance. 
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PART III 

FISH-PROCESSING ESTABLISHMENTS 

4. An application for a licence under section 6(1) of the Ordinance shall be in 
writing and shall specify that the class and the premises in respect of which a 
licence is required and shall contain such further particulars as the Chief 
Fisheries Officer may require. 

5. Every licence granted under section 6(1) of the Ordinance:— 
 (1) shall not extend beyond 1 year from the date of issue thereof; and 
 (2) shall be personal to the holder; and 
 (3) shall not be transferable; and 
 (4) shall be subject to such conditions as may be prescribed and to such 

other conditions as the Chief Fisheries Officer may in his absolute 
discretion endorse thereon; and 

 (5) shall be conspicuously displayed on the premises in respect of which it 
was granted; and 

 (6) shall extend only to those operations or activities set out in Schedule 2 
to these Regulations in relation to the class in respect of which the 
licence was granted; and 

Application 
for licences 

 (7) shall be conditional upon compliance with the Pure Foods Ordinance, 
the Public Health Ordinance and any other applicable statutory 
provision. 

Cancellation 
or suspension 

6. In the event of cancellation or suspension of a licence under section 7 of the 
Ordinance a licensing officer may seize any such licence or endorse any such 
licence to that effect. 

Endorsement 7. A licensing officer who has entered a fish processing establishment in 
pursuance of section 8 of the Ordinance or of any condition endorsed upon a 
licence granted under section 6(1) of the Ordinance may if he is satisfied that 
there has been no contravention of any provision of the Ordinance or of any 
such condition endorse such licence to that effect. 

Water source 8. All water used in a fish processing establishment whether used for ice-making, 
fish-cleaning or otherwise shall be of potable quality and shall contain no more 
than 3000 coliforms in each 100 millilitres and shall be treated in such manner 
as a licensing officer may from time to time direct. 
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(1) Fish processing establishments shall conform to the requirements set out in 
Schedule 4 to these Regulations. 

Operating 
requirements 

9. 

(2) Sub-paragraph (1) shall not apply to a fish processing establishment in 
respect of which the Chief Fisheries Officer has granted an exemption in 
writing. 

PART IV 

EXPORT 

Certificates of 
quality 

10. No fish or fish product processed at a fish processing establishment may be 
exported for sale outside Kiribati unless it is accompanied by a duly completed 
certificate of quality in the appropriate form set out in Schedule 3 to these 
Regulations. 

Prohibited fish 11. No fish or fish product in respect of which a licensing officer has issued a 
notice of prohibition in the form set out in Schedule 3 to these Regulations 
may be processed in a fish-processing establishment for sale in or outside 
Kiribati as the notice may specify. 

Samples 12. On payment or tender to any person operating a fish processing establishment 
or his servant or agent of the current market price or at a rate of payment 
which may be prescribed a licensing officer may select and take or obtain 
samples of a fish or fish product for the purposes of this Ordinance or these 
Regulations. 

Destruction of 
unfit fish 

13. A licensing officer may seize and destroy any fish or fish product intended for 
sale for human or other consumption if he is satisfied on reasonable grounds 
that such fish or fish product is unfit for its intended purpose and an owner of 
such seized and destroyed fish or fish product shall be entitled to compensation 
at the current market price of such fish or fish product (Only if he can show 
that there were no reasonable grounds). 

PART V 

SAMPLES AND OFFENCES 

Offences 14. Any person who contravenes or operates or causes or allows to be operated a 
fish-processing establishment in contravention of Regulation 8 or Regulation 9 
or who contravenes Regulation 10 or Regulation 11 shall be liable on 
conviction to a fine of $200 and to imprisonment for 6 months. 
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SCHEDULE I 

REPUBLIC OF KIRIBATI 

FISHERIES ORDINANCE 

(Cap. 33) 

FISH PROCESSING ESTABLISHMENT LICENCE 

(Pursuant to section 6 of the Fisheries Ordinance) 

The following person (or persons)………………………......................... is (are) licensed to operate a 
fish-processing establishment of the Class and at the premises shown below and subject to the 
following conditions:- 

PREMISES......................................................... 

CLASS OF LICENCE ....................................... 

CONDITIONS ................................................................................. 

.......................................................................................................... 

.......................................................................................................... 

DATE OF ISSUE................................................ 

THIS LICENCE IS VALID FOR ONE YEAR FROM THE DATE OF ISSUE. 

Issued by .......................................................................................... 

Chief Fisheries Officer 

ENDORSEMENTS: 

_______________________________________ 

SCHEDULE 2 

FISH-PROCESSING ESTABLISHMENT 

 CLASS Operation or activities which may be carried 
on by the Establishment 

Fee payable for 
Licence 

 A. Processing by canning, pickling, marinading, 
fermenting, cooking or smoking if it is 
intended that the smoked fish product should 
be eaten uncooked 

...50.. 

 B. Chilling, freezing or other storage of raw fish 
which is intended for human consumption 

...40.. 

 C. Salting, drying, smoking if it is intended that 
the smoked fish product should be cooked 
before human consumption 

...25.. 

 D. Processing if the resulting fish products are 
not intended for human consumption 

...10.. 
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 E. Processing for the manufacture 
of animal food-stuffs 

...10.. 

 F. The operations and activities listed in 
relation to Class C if all the resulting fish 
products intended for sale outside Kiribati 
are delivered to a fish-processing 
establishment in respect-of which a class C 
licence has been granted 

...1.. 

In the event that the operations and activities carried on by a fish-processing establishment are listed in 
more than one class the Chief Fisheries Officer shall decide which class shall apply to the licence 
granted and the conditions attached to the licence shall apply to the whole of the premises of the fish-
processing establishment. 

___________________________________ 

SCHEDULE 3 

REPUBLIC OF KIRIBATI 
FISHERIES (PROCESSING AND EXPORT) REGULATIONS 1981 

(Regulation 11) 

NOTICE OF PROHIBITION 

The processing, processing for export from Kiribati and/or export from Kiribati of the following fish 
or fish products is hereby prohibited: 

NAME OF FISH 
OR FISH PRODUCT 

PLACE OF 
ORIGIN OR 

PERIOD OF 
PROHIBITION 

I-KIRIBATI ENGLISH SCIENTIFIC   
 

Dated this ...................................................................................... day of ................................................. 

Signed: ......................................................................... 

Licensing Officer 
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REPUBLIC OF KIRIBATI 

FISHERIES (PROCESSING AND EXPORT) REGULATIONS 1981 

CERTIFICATE OF EXPORT QUALITY 

(Pursuant to Regulation 10) 

GRADE I PRODUCTS 

I ................................................... being a licensing officer appointed under the Fisheries Ordinance 
hereby certify that the fish or fish products marked ............................................ on Bill of Lading No 
............................../ Airway Bill No …………....................... and accompanying this certificate have 
been examined and have been found to conform with the standards of quality and purity required 
under the Fisheries (Processing and Export) Regulations 1981 and the Code of Practice for fish-
processing for Group(s) ..................................... 

Issued this .............................................................. day of …..................................................................... 

Signed ......................................................................................................................................................... 

(Licensing Officer or other authorized Officer) 

__________________________________ 

REPUBLIC OF KIRIBATI 

Fisheries (Processing and Export) Regulations 1981 

CERTIFICATE OF EXPORT QUALITY 
(Pursuant to Regulation 10) 

GRADE II PRODUCTS 

Applicable to Class B, C, D, + E fish processing establishments only. 

I hereby certify that the fish or fish products marked on ............................................. on Bill of Lading 
No …………....................../Airway Bill No …………....................... and accompanying this certificate 
have been procesed in a fish-processing establishment licensed under the Fisheries Regulations 1981 
which conforms to the fish-processing Code of Practice for Group(s) ................................ 

Signed ..................................................................... 

(An exporter permitted to so 
certify by a licensing Officer) 

Dated ..................................................................... 

THIS CONSIGNMENT HAS NOT BEEN EXAMINED BY A FISHERIES OFFICER 
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________________________ 

SCHEDULE 4 

REGULATION 9 

Requirements for Fish Processing Establishments 

In all Class A and Class B Fish Processing Establishments 

1. In any part of the premises where fish is gutted, filleted or otherwise handled all surfaces and walls 
shall be constructed of materials which may be cleaned easily and effectively. 

2. Adequate fly-screening and/or closing doors shall be provided in any processing area. 

3. All internal walls and floors and any surface which fish is processed shall be kept clean with a 
disinfectan of not less than 50 ppm chlorine or with or by any other material or method which may be 
approved by a licensing officer. 

4. Cold stores in which fish are kept shall be maintained at temperatures approved by a licensing 
officer and 

a. chill rooms shall be at an operating temperature of not more than 3º centigrade; and 

b. freezer stores shall be at an operating temperature of not more than minus 18º 
centigrade. 

5. All fish products shall satisfy a licensing officer on visual bacteriological or chemical examination 
of their fitness for human consumption. 

6. Any person handling fish or fish product shall wear protective clothing of a type approved by a 
licensing officer. 

7. Wash basins and any other sanitary equipment which a licensing officer may consider necessary 
shall be provided. 

In all Class C fish processing establishments 

Fish and fish products shall be protected from attack by flies, rats and other vermin and shall be stored 
in such manner as a licensing officer may from time to time prescribe. 

Dated the 11th day of December, 1981. 

I.T. TABAI 
Beretitenti 

Published by exhibition at the Public Office of the Beretitenti this 11th day of December 1981. 

RITEMA BETAIA 
For Secretary to the Cabinet 
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__________________________ 

Legal Notice No. 42 

THE CONSTITUTION 

(Section 63(5)) 

in the Maneaba ni Maungatabu by 2 elected 
members. 

THE ELECTORAL COMMISSION Dated the 16th day of December. 

NANTOKA TIBAU 

Chairman of the 

Electoral Commission 

The Maneaba ni Maungatabu having so approved 
on 21st August 1980 the recommendation of the 
Electoral Commission made under section 63(3) 
of the Constitution, in exercise of the power 
conferred upon me by section 63(5) of the 
Constitution I hereby make the following Order: 

Published by exhibition at the Maneaba ni 
Maungatabu and the Public Office of the 
Beretitenti on 23rd day of December, 1981. 

The Electoral District of Onotoa Island shall 
be represented 

MATITA TANIERA 

Clerk to the Maneaba 

ni Maungatabu 
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1) NATIONAL LIMITS OF JURISDICTION 

(a) Marshall Islands Marine Resources Jurisdiction Act of 1978 (Excerpts) 

8.401 Statement of Purpose and Policy 

(a) The living resources of the sea around the Marshall Islands are a finite but 
renewable part of the physical heritage of the people of the Marshall Islands. 
As this District is nearly devoid of land—based resources, the sea provides the 
only feasible means for the development of economic viability necessary to 
provide the foundation for political stability. The resources of the sea around 
the Marshall Islands are being heavily exploited by the citizens of other 
nations without benefit to the people of this District. Catch statistics indicate 
that certain reef and highly migratory stocks of fish may be threatened with 
irreversible diminution by reckless and excessive exploitation, thus 
threatening the material advancement and ultimately the political viability and 
stability of the Marshall Islands. The purpose of this Act is to promote 
economic development and to manage and conserve the Marshall Islands' vital 
sea resourcers by means of the extension of the fishery jurisdiction of the 
Marshall Islands out 200 miles from its shores. 

(b) It is the declared intention and policy of the Nitijela to establish an Exclusive 
Fishery Zone and an Extended Fishery Zone and to exercise its jurisdiction 
over fishery resources to the full extent now or hereafter recognized by 
international law. 

... 

8.404 Exclusive Fishery Zone 

(a) There is hereby established an Exclusive Fishery Zone contiguous to the 
Territorial Sea. The inner boundary of the Exclusive Fishery Zone is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, 
every point of which is twelve (12) nautical miles seaward of the nearest point 
on the baseline from which the Territorial Sea is measured. 

(b) The District of the Marshall Islands possesses and may exercise the same 
sovereign rights to living resources in the Exclusive Fishery Zone as it does in 
the Territorial Sea. 

8.405 Extended Fishery Zone 

(a) There is hereby established an Extended Fishery Zone contiguous to the 
Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone is 
the seaward boundary of the Exclusive Fishery Zone, and the outer boundary 
is a line, every point of which is two hundred (200) nautical miles seaward of 
the 
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nearest point on the baseline from which the Territorial Sea is measured. 

(b) The District of the Marshall Islands shall have exclusive management, 
conservation, and regulatory authority over all living resources within the 
Extended Fishery Zone to the full extent now or hereafter recognized by 
international law. 

... 
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2) LAWS ON MARINE FISHERIES 

(a) Marshall Islands Marine Resources Jurisdiction Act of 1978 

MARSHALL ISLANDS MARINE RESOURCES JURISDICTION ACT OF 1978 

AN ACT 

To establish an Exclusive Fishery Zone and an Extended Fishery Zone for the District of the Marshall 
Islands amending Chapter 8 of the Marshall Islands Code. 

BE IT ENACTED BY THE MARSHALL ISLANDS NITIJELA: 

Section 1. Name of Act. This Act shall be known as the Marshall Islands Marine Resources 
Jurisdiction Act of 1978. 

Section 2. The Marshall Islands Code, Chapter 8, is hereby amended by adding the following sections: 

8.401 Statement of Purpose and Policy 

(a) The living resources of the sea around the Marshall Islands are a finite but 
renewable part of the physical heritage of the people of the Marshall Islands. 
As this District is nearly devoid of land-based resources, the sea provides the 
only feasible means for the development of economic viability necessary to 
provide the foundation for political stability. The resources of the sea around 
the Marshall Islands are being heavily exploited by the citizens of other 
nations without benefit to the people of this District. Catch statistics indicate 
that certain reef and highly migratory stocks of fish may be threatened with 
irreversible diminution by reckless and excessive exploitation, thus 
threatening the material advancement and ultimately the political viability and 
stability of the Marshall Islands. The purpose of this Act is to promote 
economic development and to manage and conserve the Marshall Islands' vital 
sea resources by means of the extension of the fishery jurisdiction of the 
Marshall Islands out 200 miles from its shores. 

(b) It is the declared intention and policy of the Nitijela to establish an Exclusive 
Fishery Zone and an Extended Fishery Zone and to exercise its jurisdiction 
over fishery resources to the full extent now or hereafter recognized by 
international law. 

8.402 Definitions 

(a) "Fish" means any marine animal or plant resource, except marine birds. 

(b) "Fishery" means: 
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(i) one or more stocks of fish which can be treated as a unit for purposes of 
conservation and management and which are identified on the basis of 
geographical, scientific, technical, recreational, and economic 
characteristics; and 

(ii) any fishing for such stocks. 

(c) "Fishery resources" means any fishery, any stock of fish, and any habitat of 
fish. 

(d) "Fishing" means: 
(i) the catching, taking, or harvesting of fish; 

(ii) the attempted catching, taking or harvesting of fish; 
(iii) any other activity which can reasonably be expected to result in the 

catching, taking or harvesting of fish; or 
(iv) any operations at sea in support of, or in preparation for, any activity 

described in subparagraphs (i) through (iii). 

(e) "Fishing vessel" means any vessel, boat, ship, or other craft which is used for, 
equipped to be used for, or of a type which is normally used for: 

(i) fishing, or 
(ii) aiding or assisting one or more vessels at sea in the performance of any 

activity relating to fishing, including but not limited to, preparation, 
supply, storage, refrigeration, transportation, or processing. 

(f) "Foreign fishing" means fishing by a person or vessel other than a person or 
vessel of the District of the Marshall Islands. 

(g) "Person" means an individual, corporation, partnership, association, 
government or other entity. 

(h) "Optimum" with respect to the utilization or yield from a fishery resource 
means the amount of fish: 

(i) which will provide the greatest overall benefit to the District of the 
Marshall Islands; and 

(ii) which is prescribed as such on the basis of the maximum sustainable yield 
from such fishery resource, as modified by any relevant environmental, 
social or economic factor. 

(i) "Foreign Fishing Agreement" means an agreement approved by the Nitijela, 
concluded between the Marshall Islands Maritime Authority created by this 
Act and one or more foreign commercial fishing interests, in respect of the 
fishery resources of the District of the Marshall Islands. 
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(j) "International Fishery Agreement" means an intergovernment or other 
agreement affecting the fishery resources of the District of the Marshall 
Islands. 

(k) "Authorized Agency" means the Marshall Islands Maritime Authority. 

8.403 Removal from Trust Territory Code 

(a) The District of the Marshall Islands hereby removes itself from the application 
of Title 52 of the Trust Territory Code, in accordance with the terms of 
Section 58 thereof. 

(b) The Marshall Islands hereby declares and establishes its jurisdiction over 
fishery resources to the full extent recognized by international law. 

8.404 Exclusive Fishery Zone 

(a) There is hereby established an Exclusive Fishery Zone contiguous to the 
Territorial Sea. The inner boundary of the Exclusive Fishery Zone is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, 
every point of which is twelve (12) nautical miles seaward of the nearest point 
on the baseline from which the Territorial Sea is measured. 

(b) The District of the Marshall Islands possesses and may exercise the same 
sovereign rights to living resources in the Exclusive Fishery Zone as it does in 
the Territorial Sea. 

8.405 Extended Fishery Zone 

(a) There is hereby established an Extended Fishery Zone contiguous to the 
Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone is 
the seaward boundary of the Exclusive Fishery Zone, and the outer boundary 
is a line, every point of which is two hundred (200) nautical miles seaward of 
the nearest point on the baseline from which the Territorial Sea is measured. 

(b) The District of the Marshall Islands shall have exclusive management, 
conservation, and regulatory authority over all living resources within the 
Extended Fishery Zone to the full extent now or hereafter recognized by 
international law. 

8.406 Allowable Catch 

(a) The Nitijela shall from time-to-time determine, in respect of resources over 
water jurisdiction is extended, the total allowable catch within the Territorial 
Sea, the Exclusive Fishery Zone and the Extended Fishery Zone. Such 
determination shall be made on the basis of the standard of optimum 
utilization, based on principles of conservation of the fishery 
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resources and of promotion of the economic well-being of the people of the 
District of the Marshall Islands. In making this determination, the Nitijela 
shall undertake to consult with the Marshall Islands Maritime Authority 
established in 8.407 below. 

(b) After reviewing recommendations by the Marshall Islands Maritime 
Authority, the Nitijela shall from time-to-time determine, in respect of the 
total allowable catch for every fishery resource within the Territorial Sea and 
Fishing Zones, the portion that persons and vessels of the Marshall Islands 
have the capacity to harvest. In respect of each such fishery resource, the 
remaining portion shall constitute the total allowable catch for foreign fishing. 

(c) After reviewing recommendations by the Marshall Islands Maritime 
Authority, the Nitijela shall by legislation determine the allocation among 
foreign nations of the total allowable catch for foreign fishing. In determining 
this allocation among foreign nations, the Nitijela shall take into consideration 
the following factors: 

 (i) the extent to which vessels of such nations have traditionally fished the 
particular regulated species; 

 (ii) whether and the extent to which such nations have cooperated with the 
District of the Marshall Islands in, and made substantial, contributions 
to, fishery research and the identification of fishery resources; 

 (iii) whether and the extent to which such nations have helped to promote the 
economic development of the Marshall Islands; 

 (iv) whether and the extent to which such nations have cooperated with the 
District of the Marshall Islands in enforcement of the provisions of this 
Act and the regulations issued pursuant hereto; and 

 (v) such other matters as it may deem appropriate. 

8.407 Marshall Islands Maritime Authority 

(a) There is hereby established a Marshall Islands Maritime Authority: 
 (i) The Marshall Islands Maritime Authority shall be composed of five 

members, consisting of two members appointed by the Nitijela, two 
members appointed by the High Commissioner and one member 
appointed jointly by the Nitijela and the High Commissioner. All 
appointments shall be for a term of two years, the first term of office to 
commence on the date of the first meeting of the Authority. Vacancies 
shall be filled in the same manner as the original appointment for the 
remainder of the term of office of the vacancy. The Authority shall 
choose its own Chairman. 
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 (ii) The Authority shall meet at such times and places as may be designated 
by the Chairman or by the Authority. The Authority shall adopt its own 
rules of procedures and regulations by majority vote. 

 (iii) Regulations promulgated by the Authority shall have the full force and 
effect of law. The process for the adoption of regulations by the 
Authority is expressly exempt from the requirements of the 
Administrative Procedure Act set forth in Title 17 of the Trust Territory 
Code. The Authority shall, nevertheless, insure wide dissemination of 
the proposed regulations and afford the public a reasonable opportunity 
to present its views prior to the adoption of any regulation. 

(b) The Authority shall employ a Director qualified in fishery management and 
experienced in international negotiation. The Authority may employ such 
other staff as it may deem appropriate. 

(c) The Authority shall report to the Nitijela on an annual basis, and shall provide 
such additional reports as are from time-to-time necessary. The negotiation 
and conclusion of any Foreign Fishing Agreement provided for in 8.411 
below shall be reported to the Nitijela upon its conclusion. 

8.408 Delegation of Authority 

  The Nitijela hereby delegates to the Marshall Islands Maritime Authority the 
following conservation, management and regulatory authority: 

(i)  to promulgate regulations for the conservation, management and exploitation of the 
fishery resources of the Territorial Sea, Exclusive Fishery Zone and Extended 
Fishery Zone of the Marshall Islands; 

(ii)  to negotiate and conclude Foreign Fishery Agreements in accordance with 8.411 of 
the Act; and 

(iii)  to issue foreign fishing permits in accordance with the applicable regulations and 
agreements described in 8.409, 8.411 and 8.412 of this Act. 

8.409 Fishing Regulations 

(a) Regulations for the conservation and management of the fishery resources of 
the Territorial Sea, Exclusive Fishery Zone and Extended Fishing Zone of the 
Marshall Islands may related, inter alia, to the following: 

(i) fixing terms, duration and forms of licensing of fishermen, fishing 
vessels and equipment, including payment of fees and other forms of 
remuneration and compensation in the field of financing equipment 
and technology relating to the fishing industry; 
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(ii)  determining appropriate catch levels and fixing quotas of catch; 
(iii)  specifying seasons and areas of fishing; types, size and amount of 

fishing gear; sizes and types of fishing vessels; age and size of fish 
and the species that may be caught; and other matters deemed 
necessary or appropriate for the conservation and management of 
the fishery resources; 

(iv)  stipulating information required of fishing vessels, including catch 
and effort statistics and vessel position reports; 

(v)  concerning collection of scientific data and authorizing and 
regulating the conduct of fishery research; 

(vi)  landing of all or any part of the catch of fishery resources in the 
District of the Marshall Islands; 

(vii)  setting terms and conditions of joint ventures or other cooperative 
fishing arrangements; 

(viii)  requiring training personnel and transfer of fisheries technology, 
including capability of undertaking fisheries research; 

(ix)  requiring placing of observers or trainees on board fishing vessels; 
(x)  establishing and implementing enforcement procedures. 

(b) If the Marshall Islands Maritime Authority finds that an emergency exists 
involving any fishery resources it may promulgate emergency regulations and 
amend existing permits in accordance therewith upon due notice to the permit 
holders. 

8.410 Foreign Fishing Prohibited 

(a) After June 30, 1979, no foreign fishing is authorized or permitted within the 
Territorial Sea, Exclusive Fishery Zone or Extended Fishery Zone of the 
Marshall Islands, unless such foreign fishing is conducted under and in 
accordance with a valid and applicable permit issued under the authority 
delegated in 8.408 (iii) of this Act. 

(b) The Nitijela, however, hereby reserves the right to provide for exemption 
from the requirements of paragraph (a) of this section, pursuant to reciprocal 
agreements in cases of concurrent authority over shared fishery resources. 

8.411 Foreign Fishing Agreements 

(a) Each Foreign Fishing Agreement shall acknowledge the exclusive fishery 
conservation and management authority of the District of the Marshall Islands 
as set forth in this Act. 
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(b) In negotiating Foreign Fishing Agreements, the Marshall Islands Maritime 
Authority shall seek agreement that the foreign party and the owner or 
operator of any foreign fishing vessels engaged in fishing pursuant to such an 
agreement will abide all regulations issued under 8.408 (i) and 8.409 of this 
Act. 

(c) In negotiating Foreign Fishing Agreements, the Marshall Islands Maritime 
Authority shall also seek agreement that the foreign party and the owner or 
operators of all fishing vessels of such party shall not, in any year, exceed 
such party's allocation of the total allowable catch for foreign fishing. 

(d) In negotiating Foreign Fishing Agreements, the Marshall Islands Maritime 
Authority shall also seek substantial agreement that the foreign party and the 
owner or operator of any foreign fishing vessel engaged in fishing pursuant to 
such an agreement will abide by the following terms and conditions: 
(i)  any officer authorized to enforce the provisions of this Act shall be 

permitted to board and search or inspect any vessels at any time and 
make arrests and seizures provided for in 8.421 of this Act whenever 
such officer has reasonable cause to believe, as a result of such a 
search or inspection, that any such vessel or any person has 
committed an act prohibited by this Act; 

(ii)  such officer shall also be permitted to examine and make notations on 
the permit issued pursuant to 8.413 of this Act; 

(iii)  the permit issued for any such vessel pursuant to 8.413 of this Act 
shall be prominently displayed in the wheelhouse of such vessel; 

(iv)  appropriate position-fixing and identification equipment shall be 
installed and maintained in working order on each such vessel; 

(v)  duly authorized observers from the District of the Marshall Islands 
shall be permitted on board any such vessel and the Nitijela shall be 
reimbursed for the cost of such observers; and 

(vi)  an agent shall be appointed and maintained within the District of the 
Marshall Islands who is authorized to receive and respond to any 
legal process issued in the Marshall Islands with respect to such 
owner or operator. 

(e) In negotiating foreign fishing agreements the Marshall Islands Maritime 
Authority shall also seek agreement that the foreign party will: 
(i)  apply, pursuant to 8.413 of this Act, for any required permits; 
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(ii)  deliver promptly to the owner or operator of the appropriate fishing 
vessel any permit which is issued under 8.413 for such vessel; and 

(iii)  abide by the requirement that no foreign fishing will be permitted in 
the Territorial Sea and Fishery Zones of the Marshall Islands after 
June 30, 1979 without a valid and applicable permit, and that all 
conditions and restrictions of a permit must be complied with. 

8.412 International Fishery Agreements 
In accordance with the foreign relations responsibility of the United States for the 

Marshall Islands international fishery agreements concerning resources of primary interest to the 
District of the Marshall Islands shall be negotiated and concluded in cooperation between the United 
States and the Marshall Islands Maritime Authority. Prior to the conclusion of any such agreement, the 
United States shall obtain the concurrence of the Nitijela by resolution to its terms and provisions to 
the extent such terms and provisions affect fishery resources within the Territorial Sea, the Exclusive 
Fishery Zone and the Extended Fishery Zone of the District of the Marshall Islands. In accordance 
with its responsibility for the foreign relations of the Marshall Islands, the United States will assist in 
the enforcement of rights and obligations pursuant to any such agreement. 
8.413 Fishing Permits 

(a) Fishing permits will only be issued in accordance with the regulations 
promulgated pursuant to 8.408(i) and 8.409 above and applicable agreements 
described in 8.411 and 8.412. 

(b) Applications for permits shall be made on forms prescribed by the Marshall 
Islands Maritime Authority, requiring specification, inter alia, of the 
following: 
(i)  the name and official number or other identification of each fishing 

vessel for which a permit is sought, together with the name and 
address of the owner thereof; 

(ii)  the tonnage, capacity, speed, processing equipment, type and quantity 
of fishing gear, and such other pertinent information with respect to 
characteristics of each such vessel as the Authority may require; 

(iii)  each fishery in which such vessel wishes to fish; 
(iv)  the amount of fish or tonnage of catch contemplated for each such 

vessel during the time such permit is in force; and 

(v)  the ocean area in which, and the season or period during which, such 
fishing will be conducted. 
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(c) Applications shall be reviewed by the Authority, which shall solicit views 
from appropriate persons and hold public hearings where necessary. 

(d) The Authority may approve an application, consistent with the applicable 
regulations and agreements, on such terms and conditions as it deems 
appropriate. 

(e) If the Authority does not approve an application, it shall notify the applicant 
of the disapproval and the reasons therefore. After taking into consideration 
the reasons for disapproval, the applicant may submit a revised application. 

(f) If any foreign fishing vessel for which a permit has been issued is used in the 
commission of any act prohibited by 8.414 of this Act, or if any penalty or 
fine imposed for such prohibited act has not been paid and is overdue, the 
Authority may: 
(i)  revoke or suspend such permit, at its discretion; or 

(ii)  impose additional conditions and restrictions on the permit holder. 

8.414 Prohibited Acts 

(a) It is unlawful for any person; 
(i)  to violate any provision of this Act or any regulation or permit issued 

pursuant hereto; 
(ii)  to use any fishing vessel to engage in fishing in the Exclusive Fishery 

Zone or the Extended Fishery Zone after termination or revocation, or 
during suspension, of an applicable permit; 

(iii)  to refuse to permit any officer authorized to enforce the provisions of 
this Act to board a fishing vessel subject to such persons control for 
purposes of conducting any search or inspection in connection with 
the enforcement of this Act or any regulations, permit, or agreement 
referred to in paragraph (i) of this Section; 

(iv)  forcibly to assault, resist, oppose, impede, intimidate, or interfere with 
any such authorized officer in the conduct of any search or inspection 
described in paragraph (iii); 

(v)  to resist a lawful arrest for any act prohibited; (vi) knowingly to ship, 
transport, offer for sale, sell, purchase, import, export, or have 
custody control or possession of, any fish taken or retained in 
violation of this Act; 
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(vii)  to interfere with, delay, or prevent, by any means, the apprehension or 
arrest of another person, knowing that such person has committed any 
act prohibited by this Section. 

(b) It is unlawful for any foreign vessel to engage in fishing within the boundaries 
of the Exclusive Fishery Zone or the Extended Fishery Zone unless such 
fishing is authorized by, and conducted in accordance with, a valid and 
applicable permit issued in accordance with 8.413 of this Act. 

8.415 Civil Penalties — Reserved 

8.416 Criminal Penalties 

(a) A person is guilty of an offense if he commits any act prohibited by 8.414 of 
this Act. 

(b) Any offense described as a prohibited act by 8.414 (a) (i) (ii) or (vi) is 
punishable by a fine of not more than $50,000. 

(c) Any offense described as a prohibited act by 8.414(a)(iii), (iv), (v) or (vii) is 
punishable by a fine of not more than $100,000 or imprisonment for not more 
than two years, or both; except that if in the commission of any such offense 
the person uses a dangerous weapon, engages in conduct that causes bodily 
injury to any officer authorized to enforce the provisions of this Act, or places 
any such officer in fear of imminent bodily injury, the offense is punishable 
by a fine of not more than $250,000, or imprisonment for not more than ten 
years, or both. 

(d) Any offense described as a prohibited act by 8.414(b), is punishable by a fine 
of not more than $100,000. Each day of continuing violation shall be 
considered a separate offense. 

8.417 Forfeitures 

(a) Any fishing vessel including its fishing gear, furniture, appurtenances, stores, 
and cargo used, and any fish taken or retained, in any manner, in connection 
with or as a result of the commission of any act prohibited by 8.414 of this 
Act shall be subject to forfeiture to the Marshall Islands Nitijela or to the 
person or agency designated by the Authorized Agency pursuant to the 
authority vested in the Authorized Agency under this Act. All or part of such 
vessel shall, and all such fish shall, be forfeited to the Marshall Islands 
Nitijela or to the designated person or agency pursuant to a civil proceeding 
under this Section. 

(b) the High Court of the Trust Territory of the Pacific Islands shall have 
jurisdiction, upon application by the District Attorney of the Marshall Islands 
or the person authorized to act to enforce the provisions of this Act, to order 
any forfeiture authorized under subsection (a) of this Section. 
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(c) If a judgement is entered for the Marshall Islands Nitijela or the designated 
party authorized to receive property in a civil forfeiture proceeding under this 
Section, the District Attorney or other designated enforcement officer shall 
seize any property or other interest declared forfeited, which has not 
previously been seized pursuant to this Act. 

(d) The forfeited vessel, gear, furniture, appurtenances, stores, cargo, and fish 
may be sold and the proceeds deposited with the Administering Agency for 
use in accordance with 8.414 of this Act, or may be retained for use by, or at 
the direction of the Authorized Agency. 

(e) Pending completion of the civil forfeiture proceeding, the seized vessel, gear, 
furniture, appurtenances, stores, cargo, and fish, or any part thereof, may be 
discharged at the discretion of the Court upon deposit with the Court of a 
satisfactory bond or other security at east equal to the fair market value of the 
seized property. Such bond or other security shall be conditioned upon such 
person delivering such property to the appropriate court upon order thereof, 
without any impairment of its value, or paying the monetary value of such 
property pursuant to an order of such court. Judgment shall be recoverable on 
such bond or other security against both the principal and any sureties in the 
event that any condition thereof is breached, as determined by such court. 

(f) Any fish seized pursuant to this Act may be sold, subject to the approval and 
direction of the Court. The proceeds of any such sales shall be deposited with 
such court pending the disposition of the civil forfeiture proceeding. 

(g) For purposes of this Act, it shall be a rebuttable presumption that all fish 
found on board of a fishing vessel which is seized in connection with an act 
prohibited by 8.414 of this Act were taken or retained in violation of this Act. 

8.418 Revenue from Fines and Forfeitures 

All fines and proceeds of all forfeitures collected pursuant to the provisions of this Act 
shall be deposited with the Administering Agency for use for its administrative expenses and the cost 
of enforcement of the provisions of this Act. All funds remaining in excess of administrative expenses 
and cost of enforcement shall be used for the development of marine resource of the Marshall Islands. 
Such funds shall be paid by the Authorized Agency to the Marshall Islands Nitijela for that purpose. 

8.419 Fees 

After the payment of the operating and other expenses of the Authorized Agency, the 
fees collected by the Authorized Agency pursuant to its authority for foreign fishing in the territorial 
sea or fishery zones of the Marshall Islands shall be paid by the Authorized Agency to the Marshall 
Islands Nitijela. 
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8.420 Jurisdiction of Courts 

The High Court of the Trust Territory of the Pacific Islands shall have exclusive 
jurisdiction over any case or controversy arising under this Act. The Court may at any time enter 
restraining orders of prohibition; issue warrants, process in rem, or other processes; prescribe and 
accept satisfactory bonds or other security; and take such other actions as are in the interest of justice. 

8.421 Enforcement 

(a) Primary responsibility for the enforcement of this Act shall be assumed by the 
office of District Attorney of the Marshall Islands District or by such other 
person or agency as may be designated by the Authorized Agency acting 
pursuant to its authority under this Act. The District Attorney and/or Marshall 
Islands District Administrator and/or High Commissioner of the Trust 
Territory of the Pacific Islands and/or Authorized Agency may from time to 
time, seek enforcement assistance from the United States Government. 

(b) Any officer who is authorized by the Marshall Islands District Attorney or by 
the designated enforcement officer to enforce the provisions of this Act may: 
(1)  With or without a warrant or other process: 
(i)  Arrest any person, if he has reasonable cause to believe that such 

person has committed an act prohibited by 8.414 of this Act; 
(ii)  Board, and search or inspect any fishing vessel which is subject to 

the provisions of this Act; 
(iii)  Seize any fishing vessel used or employed in, or when it reasonably 

appears that such vessel was used or employed in, the violation of 
any provision of this Act; 

(iv)  Seize any fishing gear, furniture, appurtenances, stores, cargo, and 
fish in the possession of a fishing vessel seized pursuant to authority 
granted by sub-paragraph (iii) of this paragraph; and 

(v)  Seize any other evidence related to any violation of any provision of 
this Act. 

2. Execute any warrant or other process issued by any court of competent 
jurisdiction; and 

3. Exercise any other lawful authority. 

(c) For purposes of this Act the terms "provisions of this Act" and "violation of any 
provisions of this Act" include the provisions of any regulation or permit issued 
pursuant to this Act, Sections 8.401 through 8.421 herein. 
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Section 3. Severability 

If any provision of this Act or amendments or additions thereto, or the application thereof to 
any person, thing or circumstances is held invalid, the invalidity does not affect the provisions or 
application of this Act or the amendments or additions that can be given effect without the invalid 
provisions or application, and to this end the provision of this Act and the amendments or additions 
thereto are severable. 

Section 4. Effective Date 

This Act shall take effect upon approval by the District Administrator or upon its becoming 
law without such approval. 
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1) NATIONAL LIMITS OF JURISDICTION 

(a) Marine Resources Act, 1978 (excerpts) 

THE EXCLUSIVE FISHERIES ZONE 

…. 

3. (1) Subject to the next following subsection and subsection (3), the exclusive fisheries zone of 
Nauru comprises those areas of the sea which are beyond and adjacent to the territorial waters of 
Nauru, having as their outer limits a line measured seaward from the baseline of the territorial waters 
of Nauru, every point of which is distant 200 nautical miles from the nearest point of that baseline. 

(2) Where: 

(a) any part of the median line between Nauru and any other country is less than 
200 nautical miles from the nearest point of the baseline of the territorial 
waters of Nauru; and 

(b) no other outer limit of the exclusive fisheries zone is for the time being 
determined by any proclamation made by the President under the next 
following subsection, 

that part of the median line shall be an outer limit of the exclusive fisheries zone. 

(3) For the purposes of implementing any international agreement, or the arbitral award of any 
international court, or for any other purpose in accordance with international law, the President may 
from time to time, by proclamation published in the Gazette, declare that the exclusive fisheries zone 
shall not extend to any specified area of the sea that would otherwise be included within the exclusive 
fisheries zone by virtue of this section; if he does so, that specified area of the sea shall not be part of 
the exclusive fisheries zone. 

… 
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2) LAWS ON MARINE FISHERIES 

(a) Marine Resources Act, 1978 

MARINE RESOURCES ACT 1978 

(No. 8 of 1978) 

Arrangement of Sections 

Sections 

1 Short title and commencement 

2. Interpretation 

3. The exclusive fisheries zone 

4. Prohibition of fishing by unlicensed craft 

5. Calculation of total allowable catch 

6. Apportionment of allowable catch 

7. Grant of licences 

8. Renewal of licences 

9. Variation of licences 

10. Licensing fees 

11. Offences 

12. Suspension and cancellation of licences 

13. Fishing for research, experimental and sporting purposes 

14. Apprehension of offenders and their craft 

15. Security for release of fishing craft 

16. Offences to be deemed to be committed in Nauru 

17. Offences to be tried by the District Court 

18. Proof of offences 

19. Fisheries regulations 

20. General regulations. 
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AN ACT 

To establish an exclusive fisheries zone of Nauru and in exercise of the sovereign rights of the 
Republic of Nauru to make provision for the exploitation, conservation and management of the 
resources of fish and aquatic mammals in the territorial waters of Nauru and the zone, and for matters 
connected with those purposes. 

(Certified; 15th September 1978) 

Enacted by the Parliament of Nauru as follows: 

Short Title and Commencement 

1. This Act may be cited as the Marine Resources Act 1978 and shall come into force on a date to be 
fixed by the Minister by notice in the Gazette. 

Interpretation 

2. In this Act, unless the context otherwise requires, — 

"fish" includes: 

(a) every description of fish and shellfish and their young, fry and spawn; and 

(b) every description of aquatic mammal and their young; 

"fishing" means: 

(a) taking any fish; 

(b) engaging in any activity relating to the taking of any fish, including inter alia any 
activity involving the preparation, supply, storage, refrigeration, transportation or 
processing of any fish; or 

(c) engaging in any activity relating to the provision of any services to any fishing craft to 
enable or assist that craft to engage in fishing; 

"fishing craft" means any vessel, aircraft, hovercraft, submersible craft or other craft, of whatever size 
and however propelled, which is capable of being used for fishing; 

"licence" means a licence issued under section 7 in respect of a fishing craft; 

and "licensed has a corresponding meaning; 

"licensee" means the person to whom a licence is issued; 

"master", in relation to a fishing craft: means the person for the time being having command or charge 
of the craft; 
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"median line" as between Nauru and any other country, means a line every point of which is 
equidistant from the nearest points of the baseline of the territorial waters of Nauru 
and the corresponding baseline of that other country; 

"nautical mile" means the international nautical mile of 1,852 metres; 

"owner", in relation to a fishing craft: includes any body of persons, whether incorporated or not by 
whom the craft is owned, any charterer, sub-charterer, lessee or sub-lessee of the craft; 

"shellfish" includes every description of molluscs, crustaceans and ecinoderms, and their young and 
spawn; 

"small fishing craft" means a vessel having an overall length of not more than seven metres from stern 
to stern; 

"take" includes to take, catch, kill, attract or pursue by any means or device and to attempt to do any 
such act; 

"the exclusive fisheries zone" and "the zone" mean the exclusive fisheries zone of Nauru described in 
section 3; 

"total allowable catch", with respect to the yield from the territorial waters of Nauru an the exclusive 
fisheries zone or from any area thereof specified by the Minister under the provisions 
of subsection (2) of section 5, means the amount of fish that will produce from the 
territorial waters and the zone or from that specified area, as the case may be, the 
maximum sustainable yield, as qualified by any relevant economic or environmental 
factors, fishing patterns, the interdependence of stocks of fish and any generally 
recommended sub-regional, regional or global standards. 

The Exclusive Fisheries Zone 

3. (1) Subject to the next following subsection and subsection (3), the exclusive fisheries zone of 
Nauru comprises those areas of the sea which are beyond and adjacent to the territorial waters of 
Nauru, having as their outer limits a line measured seaward from the baseline of the territorial waters 
of Nauru, every point of which is distant 200 nautical miles from the nearest point of that baseline. 

(2) Where: 

(a) any part of the median line between Nauru and any other country is less than 
200 nautical miles from the nearest point of the baseline of the territorial 
waters of Nauru; and 

(b) no other outer limit of the exclusive fisheries zone is for the time being 
determined by any proclamation made by the President under the next 
following subsection, 

that part of the median line shall be an outer limit of the exclusive fisheries zone. 
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(3) For the purposes of implementing any international agreement, or the arbitral award of any 
international court, or for any other purpose in accordance with international law, the President may 
from time to time, by proclamation published in the Gazette, declare that the exclusive fisheries zone 
shall not extend to any specified area of the sea that would otherwise be included within the exclusive 
fisheries zone by virtue of this section; if he does so, that specified area of the sea shall not be part of 
the exclusive fisheries zone. 

Prohibition of Fishing by Unlicensed Craft 

4. (1) Subject to the next following subsection and section 13, no fishing craft shall be used for 
fishing within the territorial waters of Nauru and the exclusive fisheries zone except in accordance 
with a licence issued by the Minister under section 7. 

(2) The provisions of this Act shall not apply to the use of small fishing craft by natural 
persons ordinarily resident in Nauru. 

Calculation of Total Allowable Catch 

5. (1) The Minister shall from time to time determine the total allowable catch in respect of the 
territorial waters of Nauru and the exclusive fisheries zone. 

(2) The Minister may, if he thinks fit, at any time determine the total allowable catch in 
respect of any such area of the territorial waters of Nauru and the exclusive fisheries zone as he shall 
specify. 

Apportionment of Allowable Catch 

6. (1) Subject to the next following subsection, the Minister may from time to time apportion among 
countries the total allowable catch or a portion thereof in respect of the territorial waters of Nauru and 
the exclusive fisheries zone or any area thereof specified by him under the provisions of subsection (2) 
of section 5. 

(2) The Minister may reserve for Nauru the whole or any portion of the total allowable catch 
in respect of the territorial waters of Nauru and the exclusive fisheries zone or any area thereof 
specified by him under the provisions of subsection (2) of section 5. If he does so, he shall apportion 
among other countries only the balance of the total allowable catch or a portion thereof in respect of 
the territorial waters of Nauru and the exclusive fisheries zone or of that area thereof, as the case may 
be: Provided that the Minister shall not reserve for Nauru any greater portion of the allowable catch of 
the exclusive fisheries zone than he reasonably expects to be taken by fishing craft of Nauru. 

(3) In making an apportionment under subsection (1) the Minister shall be entitled to favour 
any country for any reason in his discretion, if he thinks fit to do so. 
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Grant of Licences 

7. (1) Subject to the next following subsection, the Minister may grant and issue to the owner of any 
named fishing craft a licence to fish within the territorial waters of Nauru and the exclusive fisheries 
zone or within a specified area thereof, 

(2) The Minister shall exercise the powers conferred on him by this section in such a manner 
as to ensure that: 

(a) the catch that all fishing craft licensed under this section are for the time being 
authorized to harvest from the territorial waters of Nauru and the exclusive 
fisheries zone or from any area of those waters and that zone specified by the 
Minister under the provisions of subsection (2) of section 5 does not exceed 
the allowable catch for fishing craft for those waters and that zone or for that 
area thereof, as the case may be, calculated in pursuance of section 5; and 

(b) the catch that all fishing craft of a particular country licensed under this 
section are for the time being authorized to harvest from the territorial waters 
of Nauru and the exclusive fisheries zone or from any area of those waters and 
that zone specified by the Minister under the provisions of subsection (2) of 
section 5 does not exceed the apportionment made under section 6 for those 
waters and that zone or for that area thereof, as the case may be, in respect of 
that country. 

(3) In granting a licence under this section, the Minister may attach to the licence conditions 
relating inter alia to all or any of the following matters: 

(a) the areas within the territorial waters of Nauru and the exclusive fisheries 
zone in which fishing is authorized; 

(b) the seasons, times and particular voyages during which fishing is authorized; 

(c) the species and subspecies of fish and the aggregate quantity of fish which 
may be taken; 

(d) the quantity of fish of any species or subspecies which may be taken; 

(e) the size of fish of any species or subspecies which may be taken; 

(f) the age of fish of any species or subspecies which may be taken; 

(g) the period or periods of the year during which any fish or fish of any species 
or subspecies may be taken; 

(h) the method by which any fish or fish of any species or subspecies may be 
taken; 
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(i) the types, sizes and amount of fishing gear that may be used or carried by a 
fishing craft, and the modes of storage of that gear when not in use; 

(j) the use, transfer, transhipment, landing and processing of fish taken; 

(k) entry by the fishing craft to port in Nauru, whether for the inspection of its 
catch or for other purposes; 

(l) the compensation payable to the Republic or the citizens or residents of Nauru 
in the event of any loss or damage caused by the fishing craft to other fishing 
craft, or their gear or catch, or to fish stocks, or to other interests of Nauru; 

(m) statistical and other information required to be given by the fishing craft to the 
Minister, including statistics relating to catch and effort and reports as to the 
position of the craft; 

(n) the conduct by the fishing craft of specified programmes of fisheries research; 

(o) the training of Nauru personnel in the methods of fishing employed by the 
fishing craft and the transfer to Nauru of technology relating to fisheries; 

(p) the display on board the fishing craft of the licence issued in respect of it; 

(q) the marking of the fishing craft and other means for its identification; 

(r) directions, instructions and other requirements given or made by ships or 
aircraft of the Republic to the fishing craft which shall be complied with by 
the craft; 

(s) the placing and maintaining of observers on the fishing craft and the 
reimbursement to the Republic by the licensee of the costs of doing so; 

(t) the installation on the fishing craft and maintenance in working order of a 
transponder or other equipment for the fixing of its positions or its 
identification, and of adequate navigational equipment to enable it to fix its 
position itself; 

(u) the carriage on board the fishing craft of specified nautical charts; 

(v) such other matters as the Minister considers necessary or expedient for the 
conservation or management of resources of fish within the territorial waters 
of Nauru and the exclusive fisheries zone. 
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Renewal of Licences 

8. Subject to subsection (2) of section 7, the Minister may from time to time renew any licence 
granted under section 7. 

Variation of Licences 

9. (1) The Minister may from time to time, where he is satisfied that it is necessary or expedient for 
the proper regulation of fishing within the territorial waters of Nauru and the exclusive fisheries zone 
to do so, vary the terms and conditions of any licence or licences, or class or classes of licences, 
granted under section 7 or renewed under section 8. 

(2) Notice of every variation of any licence made under this section shall be given as soon as 
practicable to the licensee by such means as the Minister shall think most expedient in all the 
circumstances of the case. 

Licensing Fees 

10. (1) There shall be payable by every licensee to the Minister in respect of the granting of a licence 
under section 7 or the renewal of a licence under section 8 such fee as may from time to time be 
prescribed. 

(2) The Minister shall pay into the treasury Fund as revenue all moneys received as fees 
payable under the preceding subsection. 

Offences 

11. (1) Where any fishing craft that is not licensed under section 7 is used for fishing in contravention 
of section 4, the owner, the master and every crew member of the craft is each guilty of an offence. 

(2) Where any fishing craft is used for fishing within the territorial waters of Nauru or the 
exclusive fisheries zone in contravention of any condition of a licence granted in respect of it under 
section 7, the licensee, the owner, the master and every crew member of the craft is each guilty of an 
offence. 

(3) Every owner or master of a fishing craft who is guilty of an offence specified in subsection 
(1) shall on conviction be fined not less than $10,000 nor more than $100,000 and is liable in addition 
to imprisonment for one year: Provided that, where one owner of a fishing craft is fined $10,000 for 
such an offence, it shall not be obligatory on the Court to impose a fine on any other owner of that 
fishing craft in respect of that offence. 

(4) Every crew member of a fishing craft who commits an offence specified in subsection (1) 
is liable on conviction to a fine of $5,000 and imprisonment for six months. 

(5) Every licensee, owner or master of a fishing craft who commits an offence specified in 
subsection (2) is liable on conviction to a fine of $25,000 and imprisonment for six months. 
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(6) Every crew member of a fishing craft who commits an offence specified in subsection (2) 
is liable on conviction to a fine of $1,500 and imprisonment for three months. 

(7) In this section, "crew member" does not include a licensee, owner or master of a fishing 
craft. 

Suspension and Cancellation of Licence 

12. (1) Where the Minister is satisfied that: 

(a) any fishing craft in respect of which a licence has been granted under section 
7 is being or has been used for fishing within the territorial waters of Nauru or 
the exclusive fisheries zone in contravention of any condition of the licence or 
of any law of Nauru that applies to fishing within the zone; or 

(b) any licensee, owner, master or crew member of a fishing craft has been 
convicted of an offence against this Act, or against any regulations made 
under section 19, or against any other law of Nauru relating to fishing within 
the territorial waters of Nauru or the exclusive fisheries zone, 

he may suspend the licence for such period as he shall specify or may cancel the licence. 

(2) Where the Minister determines that it is necessary or expedient for the proper regulation of 
fishing within the territorial waters of Nauru or the exclusive fisheries zone to do so, he may susped 
any licence or licences for such period as he shall specify or he may cancel any licence or licences. 

(3) No determination, variation, suspension, cancellation or other action of the Minister under 
the last preceding subsection shall be reviewable by any Court. 

(4) While a licence is suspended under this section, it shall have no effect. 

Fishing for Research, Experimental and Sporting Purposes 

13. A fishing craft may be used for fishing within the territorial waters of Nauru or the exclusive 
fisheries zone for the purpose of fisheries research, experimentation or sport, subject always to the 
prior consent in writing of the Minister to that activity and in accordance with such conditions, if any, 
as the Minister may impose in giving his consent. 

Apprehension of Offenders and their Craft 

14. (1) Where any person specified in subsection (10) has reasonable cause to believe that an offence 
against this Act, or against regulations made under section 19, or against any other law of Nauru 
relating to fishing within the 
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territorial waters of Nauru or the exclusive fisheries zone, has been committed in respect of any fishing 
craft, he may: 

(a) stop, board and search the craft; 

(b) inspect, seize and detain all fish on board the craft; 

(c) apprehend any person who he has reason to believe has committed any 
offence specified in this subsection; and 

(d) seize and detain the craft. 

(2) Any person specified in subsection (10) may exercise the powers conferred on him by the 
preceding subsection with the aid of such assistants as he considers to be necessary for the purpose. 

(3) Where any fishing craft is detained under subsection (1), it shall be held in custody by or 
on behalf of the Republic until: 

(a) a decision is made not to lay any charge in respect of the alleged offence for 
which the craft was detained; or 

(b) where such a charge is laid, until it has been heard and determined by the 
District Court and, if no licensee, owner or master of the craft has been 
convicted of the offence but a member of the crew has been convicted of it 
and a fine has been imposed, until the fine is paid in full. 

(4) The decision whether or not to lay a charge in respect of an alleged offence for which a 
fishing craft is detained under subsection (1) shall be made as soon as reasonably practicable after the 
craft is detained. 

(5) On the conviction of any licensee, owner or master of a fishing craft for any offence 
specified in subsection (1), the craft shall be forfeited to the Republic and shall be disposed of in such 
manner as the Minister shall order; such forfeiture shall be in addition to any sentence that is imposed 
by the Court on the convicted person. 

(6) Where any person specified in subsection (10) detains any fish under subsection (1), the 
fish shall be held in custody by or on behalf of the Republic until a decision is made not to lay a charge 
in respect of the alleged offence for which it was detained or, where such a charge is laid, until the 
charge is determined. 

(7) On the conviction of any person for any offence specified in subsection (1) in respect of 
any fish detained under that subsection, the fish shall be forfeited to the Republic and shall be disposed 
of in such manner as the Minister shall order; such forfeiture shall be in addition to any sentence that is 
imposed by the Court on the convicted person. 

(8) Where any person specified in subsection (10) apprehends any person under subsection 
(1), he shall cause that person to be taken as soon as reasonably practicable before the District: Court 
to be dealt with in accordance with law. 
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(9) Any person who in any way prevents or hinders any person specified in subsection (10), or 
any assistant of such a person, in exercising the powers conferred by this section is guilty of an offence 
and is liable on conviction to a fine of $10,000. 

(10) The persons who may exercise the powers referred to in subsection (1) are: 

(a) any police officer; 

(b) any other person, any body of persons, whether incorporated or not, or any 
international or regional organisation designated by the Minister by notice in 
the Gazette; 

(c) any person who is an officer or member of, or is employed by, any such body 
or organisation as is referred to in the last preceding paragraph. 

(11) In this section "fishing craft" includes all equipment on board the craft. 

Security for Release of Fishing Craft 

15. (1) Notwithstanding the provisions of section 14, the District Court may order the release of a 
fishing craft or its catch, or of both the craft and its catch, upon the execution by a suitable person or 
suitable persons of a bond in favour of the Republic in the prescribed form and conditioned in 
accordance with subsection (3), in an amount not less than the amount determined by adding to the 
value of the craft or the catch, or of the craft and the catch, as the case may be, the aggregate of the 
maximum fines to which, in the case of an unlicensed fishing craft, all owners of the craft, the master 
and all the crew members may be liable if they are convicted of an offence specified in subsection (1) 
of section 11 or to which, in the case of a licensed fishing craft, the licensee, all the owners of the craft, 
the master and all the crew members may be liable if they are convicted of an offence specified in 
subsection (2) of section 11. 

(2) The condition of a bond executed as required by the preceding subsection shall be that if: 

(a) no person is convicted of any offence against this Act in connection with the 
use of the fishing craft to which the bond relates; or 

(b) if any person is convicted of any such offence, the amount of the fine imposed 
by the Court is paid in full within fourteen days after the date of conviction 
and the fishing craft, if subject to forfeiture by reason of the conviction, is 
within that time surrendered to the Republic for forfeiture; 

then the bond shall be of no effect, but that otherwise the bond shall remain in full force and effect. 
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(3) The amount specified in the bond shall be recoverable in full as a debt due to the Republic 
jointly and severally by the person or persons by whom the bond is given unless the person or persons 
prove the due performance of the condition on which the bond is defeasible. 

(4) In this section "fishing craft" includes all equipment on board the craft. 

Offences to be Deemed to be Committed in Nauru 

16. Any offence against this Act or against regulations made under section 19 which is committed 
within the territorial waters of Nauru or the exclusive fisheries zone shall be deemed to have been 
committed in Nauru. 

Offences to be Tried by the District Court 

17. Notwithstanding the provisions of any other law relating to the jurisdiction and powers of the 
District Court, any person charged with an offence against this Act or against regulations made under 
section 19 shall be tried by the District Court and, if he is convicted, that Court shall have power to 
impose any sentence which the offender is required, or made liable, by this Act to suffer on that 
conviction. 

Proof of Offences 

18. (1) In any proceedings in any Court in respect of an alleged offence against this Act or against 
regulations made under this Act, a certificate purporting to be signed by the person holding or acting in 
the office of public service head of the Department of Island Development and Industry: 

(a) that at a time specified in the certificate the craft alleged to have been used for 
the commission of the alleged offence was within the territorial waters of 
Nauru or the exclusive fisheries zone, or any area of the territorial waters or of 
the zone; 

(b) that at a time specified in the certificate a person named or described in the 
certificate was the person in charge of the navigation of the craft alleged to 
have been so used; 

(c) that at a time specified in the certificate a person named in the certificate was 
the owner of the craft alleged to be so used; 

(d) that at a time specified in the certificate the craft alleged to have been so used 
was a fishing craft; or 

(e) that at a time specified in the certificate articles which constituted fishing 
equipment were carried on the craft alleged to have been so used, 

shall be conclusive proof of that fact, unless the accused person proves the contrary beyond all 
reasonable doubt. 
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(2) Where in any proceedings in any Court in respect of an alleged offence against this Act or 
against regulations made under section 19 any person is charged with doing an act which it would have 
been lawful for him to do if the doing of that act by him were authorized or permitted by a licence or 
permit or were consented to by any person, the onus of proving that the doing of that act by him was 
so permitted or consented to shall be on the person so charged. 

Fisheries Regulations 

19. (1) The Cabinet may make regulations for all or any of the following purposes: 

(a) providing for the production of licences by licensees to specified persons or 
authorities when required to do so, and the inspection of licences by those 
persons or authorities; 

(b) providing for such other measures as are necessary or expedient to ensure that 
fishing craft are used for fishing within the territorial waters of Nauru or the 
exclusive fisheries zone only in accordance with the terms and conditions of 
their licences; 

(c) prescribing conditions, not inconsistent with this Act, for the conservation and 
management of resources of fish within the territorial waters of Nauru or the 
exclusive fisheries zone by fishing craft; 

(d) prescribing measures, not inconsistent with this Act, for the conservation and 
management of resources of fish within the territorial waters of Nauru or the 
exclusive fisheries zone; 

(e) specifying particular types of highly migratory species of fish and regulating, 
in a manner not inconsistent with this Act, fishing for those species within the 
territorial waters of Nauru or the exclusive fisheries zone, and also, in the case 
of fishing craft of Nauru, beyond that zone; 

(f) providing that a breach of any such regulation shall be a criminal offence and 
imposing penalties by way of a fine not exceeding, in the case of a licensee, 
owner or master of a fishing craft, $10,000 for any such offence and, in the 
case of any other crew member, $1,000 for any such offence; 

(g) prescribing the form of bonds for the purposes of section 15. 

(2) Regulations made under this section may make different provisions for different areas of 
the territorial waters of Nauru or of the exclusive fisheries zone and for different species of fish. 

General Regulations 

20. (1) The Cabinet may make such regulations as it considers necessary or desirable to enable full 
effect to be given to the provisions of this Act and in particular by such regulations may: 
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(a) prescribe the manner of applying for licences under section 7 and for the 
renewal of licences under section 8, and forms of application; 

(b) prescribe the terms or duration of licences; 

(c) prescribe the forms of licences to be issued by the Minister; 

(d) prescribe the fees payable to the Minister for the issue of licences and for their 
renewal. 

(2) In prescribing fees in regulations made under this section, the Cabinet may: 

(a) take into account, inter alia, the cost of implementing the provisions of this 
Act with respect to fishing by fishing craft within the territorial waters of 
Nauru and the exclusive fisheries zone, including the cost of the conservation 
and management of resources of fish, of fisheries research, and of the 
administration and enforcement of this Act; and 

(b) prescribe different fees for different classes of fishing craft, whether by 
reference to size, catch, method of fishing, function or otherwise. 
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1. NATIONAL LIMITS OF JURISDICTION 

a) Territorial Seas and Exclusive Economic Zone Act 1977 (Excerpts) 

... 

2. Interpretation—(1) In this Act, unless the context otherwise requires,— 

"Bay" means an indentation of the coast such that its area is not less than that of the semi-
circle whose diameter is a line drawn across the mouth of the indentation (for the 
purposes of which definition— 

(a) The area of an indentation shall be taken to be the area bounded by low-water 
mark around the shore of the indentation and the straight line joining the low-water 
marks of its natural entrance points; and 

(b) Where, because of the presence of islands, an indentation has more than one 
mouth, the length of the diameter of the semi-circle referred to shall be the sum of the 
lengths of the straight lines drawn across each of the mouths; and 

(c) In calculating the area of an indentation, the area of any islands lying within it 
shall be treated as part of the area of the indentation): 

"Exclusive economic zone" and "zone" mean the exclusive economic zone of New Zealand 
described in section 9 of this Act: 

… 

"Island" means a naturally formed area of land that is surrounded by and above water 
at mean high-water spring tides: 

… 

"Low-tide elevation" means a naturally formed area of land that is surrounded by and 
above water at mean low-water spring tides but is submerged at mean high- water 
spring tides: 

… 

"Median line" as between New Zealand and any other country, means a line every 
point of which is equidistant from the nearest points of the baseline of the 
territorial sea of New Zealand and the corresponding baseline of that other 
country: 

… 

"Nautical mile" means the international nautical mile of 1852 metres: 

"New Zealand" (except for the purposes of Part II of this Act and section 29 of this 
Act) includes the Ross Dependency: 

… 
(2) For the purposes of this Act, permanent harbour works that form an integral 

part of a harbour system shall be treated as forming part of the coast. 
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PART I 

THE TERRITORIAL SEA OF NEW ZEALAND 

3. The territorial sea—The territorial sea of New Zealand comprises those areas of the sea 
having, as their inner limits, the baseline described in sections 5 and 6 of this Act and, as their outer 
limits, a line measured seaward from that baseline, every point of which line is distant 12 nautical 
miles from the nearest point of the baseline. 

4. Internal waters—The internal waters of New Zealand include any areas of the sea that arc on 
the landward side of the baseline of the territorial sea of New Zealand. 

5. Baseline of territorial sea—(1) Except as otherwise provided in section 6 of this Act, the 
baseline from which the breadth of the territorial sea of New Zealand is measured shall be the low-
water mark along the coast of New Zealand, including the coast of all islands. 

(2) For the purposes of this section, a low-tide elevation that lies wholly or partly within the 
breadth of sea that would be territorial. sea if all low-tide elevations were disregarded for the purpose 
of the measurement of the breadth of the territorial sea shall be treated as an island. 

6. Baseline of territorial sea adjacent to bay—In the case of the sea adjacent to a bay, the 
baseline from which the breadth of the territorial sea is measured— 

(a) Where the bay has only one mouth and the distance between the low-water marks of the natural 
entrance points of the bay does not. exceed 24 nautical miles, shall be a straight line joining 
those low-water marks; and 

(b) Where, because of the presence of islands, the bay has more than one mouth and the distances 
between the low-water marks of the natural entrance points of each mouth added together do 
not exceed 24 nautical miles, shall be a series of straight lines across each of the mouths so 
as to join those low-water marks; and 

(c) Where neither paragraph (a) nor paragraph (b) of this section applies, shall be a straight line 24 
nautical miles in length drawn from low-water mark to low-water mark within the bay in 
such a manner as to enclose the maximum area of water that is possible with a line of that 
length. 

7. Bed of territorial sea and internal waters vested in Crown—Subject to the grant of any 
estate or interest therein (whether by or pursuant to the provisions of any enactment or otherwise, and 
whether made before or after the commencement of this Act), the seabed and subsoil of submarine 
areas bounded on the landward side by the low-water mark along 
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the coast of New Zealand (including the coast of all islands) and on the seaward side by the 
outer limits of the territorial sea of New Zealand shall be deemed to be and always to have 
been vested in the Crown. 

8. Regulations in territorial sea—Where no other provision is for the time being made 
by any other enactment for any such purposes, the Governor-General may from time to time, 
by Order in Council, make regulations for all or any of the following purposes: 

(a) Regulating the conduct of scientific research within the territorial sea: 

(b) Prescribing measures for the protection and preservation of the marine environment of 
the territorial sea: 

(c) Regulating the construction, operation, and use of artificial islands (whether permanent 
or temporary), and other installations and structures in the territorial sea,  including 
the establishment of safety zones around such islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the territorial sea for the production of 
energy from the water, currents, and winds, and for any other economic purposes: 

(e) Providing for such other matters as are necessary or expedient for giving full effect to 
the sovereignty of New Zealand in relation to the territorial sea: 

(f) Providing that a breach of any such regulations shall be a criminal offence, and 
imposing penalties by way of fine not exceeding $10,000 for any such offences: 

(g) Providing for such other matters as arc contemplated by or necessary for giving full 
effect to the provisions of this Part of this Act and for its due administration. 

PART II 

THE EXCLUSIVE ECONOMIC ZONE OF NEW ZEALAND 

9. The exclusive economic zone—(l)The exclusive economic zone of New Zealand 
comprises those areas of the sea, seabed, and subsoil that are beyond and adjacent to the 
territorial sea of New Zealand, having as their outer limits a line measured seaward from the 
baseline described in sections 5 and 6 of this Act, every point oi which line is distant 200 
nautical miles from the nearest point of the baseline. 

(2) Notwithstanding subsection (1) of this section, where— 

(a)Any part of the median line between New Zealand and any other country is less than 
200 nautical miles from the nearest part of the baseline of the territorial sea of New 
Zealand; and 

(b) No other, outer limit of the exclusive economic zone is for the time being determined 
by an Order in Council made under subsection (3) or subsection (4) of this section— 

that part of the median line shall be an outer limit of the zone. 
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(3) The Governor-General may from time to time, by Order in Council, declare that any specified 
provisions of this Part of this Act, and any other specified provisions in this Act relating to 
the exclusive economic zone, shall apply to the Ross Dependency, with such modifications 
and exceptions (if any) as he may specify in the order. 

(4) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgment of any international Court, or for any other purpose in 
accordance with international law, the Governor-General may from time to time, by Order in 
Council, declare that the exclusive economic zone shall not extend to any specified area of 
the sea, seabed, or subsoil, that would otherwise be included within the exclusive economic 
zone by virtue of this section. 

… 
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BE IT ENACTED by the General Assembly of New Zealand in Parliament assembled, and by the 
authority of the same, as follows: 

1. Short Title and commencement—(l)This Act may be cited as the Territorial Sea and 
Exclusive Economic Zone Act 1977. 

(2) Section 29 of this Act shall come into force on the passing of this Act. 

(3) Except as provided in subsection (2) of this section, the provisions of this Act shall 
come into force on a date to be appointed by the Governor-General by Order in Council. 

(4) For sthe purposes of subsection (3) of this section, one or more Orders in Council may 
be made— 

(a) Bringing different provisions of this Act into force on different dates; and 

(b) Bringing provisions of this Act into force on different dates in respect of specified parts of New 
Zealand. 

2. Interpretation—(1) In this Act, unless the context other- wise requires,— 

"Bay" means an indentation of the coast such that its area is not less than that of the semi-
circle whose diameter is a line drawn across the mouth of the indentation (for the purposes 
of which definition— 

(a) The area of an indentation shall be taken to be the area bounded by low-water 
mark around the shore of the indentation and the straight line joining the low-water marks 
of its natural entrance points; and 

(b) Where, because of the presence of islands, an indentation has more than one 
mouth, the length of the diameter of the semi-circle referred to shall be the sum of the 
lengths of the straight lines drawn across each of the mouths; and 

(c) In calculating the area of an indentation, the area of any islands lying within it shall 
be treated as part of the area of the indentation): 

"Exclusive economic zone" and "zone" mean the exclusive economic zone of New Zealand 
described in section 9 of this Act: 
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"fish" means every description of fish and shellfish and their young or fry or spawn, except 
sedentary species as described in paragraph (b) of the definition of the term "natural 
resources" in section 2 of the Continental Shelf Act 1964: 

"Fishery" means one or more stocks of fish that can be treated as a unit for the purposes of 
conservation and management: 

"Fishing" means— 

(a) Taking any fish; or 

(b) Engaging in any activity relating to the taking of any fish, including (inter alia) any 
activity involving the preparation, supply, storage, refrigeration, transportation, or 
processing of any fish: or 

(c) Engaging in any activity relating to the pro- vision of any services to any fishing 
craft to enable or assist that craft to engage in fishing: 

"Fishing craft" means any vessel, aircraft, hovercraft, submersible craft, or other craft, of 
whatever size, that, is capable of being used for fishing: 

"Foreign fishing craft" means any fishing craft that is not a New Zealand fishing craft: 

"Highly migratory species" means species that, in the course of their life cycle, migrate over 
great distances, of ocean: 

"International agreement" means any bilateral or multilateral treaty, convention, or agreement, 
to which New Zealand is a party, arid any understanding concluded by the Government of 
New Zealand and the government of any other country: 

"Island" means a naturally formed area of land that is surrounded by and above water at mean 
high-water spring tides: 

"License" means a license issued under section 15 of this Act in respect of a foreign fishing 
craft; and 

"licensed" has a corresponding meaning: 

"Licensee" means the person to whom a license is issued: 

"Low-tide elevation" means a naturally formed area of land that is surrounded by and above 
water at mean low-water spring tides but is submerged at mean high water spring tides: 

"Master", in relation to a fishing craft, means the person for the time being having command 
or charge of the craft: 

Inset 1 
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"Median line" as between New Zealand and any othercountry, means a line every point of 
which is equidistantfrom the nearest points of the baseline of theterritorial sea of New 
Zealand and the correspondingbaseline of that other country: 

"Minister" means the Minister of Fisheries:" 

“Nautical mile" means the international nautical mile of 1852 metres:"New Zealand" (except 
for the purposes of Part II ofthis Act and section 29 of this Act) includes the 
RossDependency: 

"New Zealand Fisheries waters" has the same meaningas it has in section 2 (1) of the Fisheries 
Act 1908: 

"New Zealand fishing craft" means a fishing craft— 

(a). That is a NEW Zealand ship within the meaning of section 2 (1) of the Shipping 
and Seamen Act 1952; or 

(b) That is an aircraft registered in New Zealand under the Civil Aviation Act 1964; or 

(c) In which no person who is not a NEW Zealand citizen has any legal or equitable 
interest (except by way of security only for any advance made by him to the owner): 

“New Zealand Government ship" has the same meaning as it has in section 2 (1) of the 
Shipping and Seamen Act 1952: 

"Owner", in relation to a fishing craft, includes any body or persons, whether incorporated or 
not, by whom the craft is owned, and any charterer, sub-charterer, lessee, or sub-lessee of 
the craft: 

"Prescribed" means prescribed by regulations made under this Act: 

"Shellfish" includes every description of molluscs, crustaceans, and echinoderms found in 
New Zealand Fisheries waters, and their young or spawn, but does not include oysters: 

"Take" includes— 

(a) To take, catch, kill, attract, or pursue by any means or device; and 

(b) To attempt to do any act specified in paragraph (a) of this definition: 

"Total allowable catch", with respect to the yield from any fishery, means the amount of fish 
that will produce from that fishery the maximum sustainable 



- 387 - 

NEW 9 

1977, No. 28 Territorial Sea and Exclusive Economic Zone 

yield, as qualified by any relevant economic or environmental factors, fishing patterns, the 
inter- dependence of stocks of fish, and any generally recommended sub regional, 
regional, or global standards. 

(2) For the purposes of this Act, permanent harbour works that form an integral part of a harbour 
system shall be treated as forming part of the coast. 

PART 1 

THE TERRITORIAL SEA OF NEW ZEALAND 

3. The territorial sea—The territorial sea of New Zealand comprises those areas of the sea 
having, as their inner limits, the baseline described in sections 5 and 6 of this Act and, as their outer 
limits, a line measured seaward from that baseline, every point of which line is distant 12 nautical 
miles from the nearest point of the baseline. 

4. Internal waters—The internal waters of New Zealand include any areas of the sea that are on 
the landward side the baseline of the territorial sea of New Zealand. 

5. Baseline of territorial sea—(1) Except as otherwise provided in section 6 of this Act, the 
baseline from which the breadth of the territorial sea of New Zealand is measured shall be the low-
water mark along the coast of New Zealand, including, the coast of all islands. 

(2) For the purposes of this section, a low-tide elevation that lies, wholly or partly within the 
breadth of sea that would be territorial sea if all low-tide elevations were disregarded for the purpose 
of the measurement of the breadth of the territorial sea shall be treated as an island. 

6. Baseline of territorial sea adjacent to bay—In the case of the sea adjacent to a bay, the 
baseline from which the breadth-of the territorial sea is measured— 

(a) Where the bay has only one mouth and the distance between the low-water marks of the natural 
entrance points of the bay does not exceed 24 nautical miles, shall be a straight line joining 
those low-water marks; and 

(b) Where, because of the presence of islands, the bay has more than one mouth and the distances 
between the low-water marks of the natural entrance points of 
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each mouth added together do not exceed 24 nautical miles, shall be a series of straight lines 
across each of the mouths so as to join those low-water marks; and 

(c) Where neither paragraph (a) nor paragraph (b) of this section applies, shall be a straight line 24 
nautical miles in length drawn from low-water mark to low-water mark within the bay in 
such a manner as to enclose the maximum area of water that is possible with a line of that 
length. 

7. Bed of territorial sea and internal waters vested in Crown—Subject to the grant of any 
estate or interest therein (whether by or pursuant to the provisions of any enactment or otherwise, and 
whether made before or after the commencement of this Act), the seabed and subsoil of submarine 
areas bounded on the landward side by the low-water mark along the coast of New Zealand (including 
the coast of all islands) and on the seaward side by the outer limits of the territorial sea of NEW 
Zealand shall be deemed to be and always to have been vested in the Crown. 

8. Regulations in territorial sea—Where no other provision is for the time being made by any 
other enactment for any such purposes, the Governor-General may from time to time, by Order in 
Council, make regulations for all or any of the following purposes: 

(a) Regulating the conduct of scientific research within the territorial sea: 

(b) Prescribing measures for the protection and preservation of the marine environment of the 
territorial sea: 

(c) Regulating the construction, operation, and use of artificial islands (whether permanent or 
temporary), and other installations and structures in the territorial sea, including the 
establishment of safety zones around such islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the territorial sea for the production of energy 
from the water, currents, and winds, and for any other economic purposes: 

(e) Providing for such other matters as are necessary or expedient for giving full effect to the 
sovereignty of New Zealand in relation to the territorial sea: 
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(f) Providing that a breach of any such regulations shall be a criminal offence, and imposing 
penalties by way of fine not exceeding $10,000 for any such offences: 

(g) Providing for such other matters as are contemplated by or necessary for giving full effect to 
the provisions of this Part  of this Act and for its due administration. 

PART II 

THE Exclusive ECONOMIC ZONE OF NEW ZEALAND 

9. The exclusive economic zone—(l)The exclusive economic zone of New Zealand comprises 
those areas of the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea of New 
Zealand, having as their outer limits a line measured seaward from the baseline described in sections 5 
and 6 of this Act, every point of which line is distant 200 nautical miles from the nearest point of the 
baseline. 

(2) Notwithstanding subsection (1) of this section, where— 

(a) Any part of the median line between New Zealand and any other country is less than 200 
nautical miles from the nearest part of the baseline of the territorial sea of New Zealand; and 

(b) No other outer limit of the exclusive economic zone is for the time being determined by an 
Order in Council made under subsection (3) or subsection (4) of this section—  

that part of the median line shall be an outer limit of the zone. 

(3) The Governor-General may from time to time, by Order in Council, declare that any specified 
provisions of this Part of this Act, and any other specified provisions in this Act relating to the 
exclusive economic zone, shall apply to the Ross Dependency, with such modifications and exceptions 
(if any) as he may specify in the order. 

(4) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgment of any international Court, or for any other purpose in accordance 
with international law, the Governor-General may from time to time, by Order in Council, declare that 
the exclusive economic zone shall not extend to any specified area of the sea, seabed, or subsoil, that 
would otherwise be included within the exclusive economic zone by virtue of this section. 

Inset 2 
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10. Seas in zone to be New Zealand Fisheries waters—(1) The seas comprised in the exclusive 
economic zone shall be part of New Zealand Fisheries waters. 

(2) The following enactments shall apply accordingly (subject to any provisions to the contrary in 
those enactments) within the exclusive economic zone: 

(a) The Fisheries Act 1908 (except Part II of that Act): 

(b) The Whaling Industry Act 1935. 

11. Calculation of total allowable catch—The Minister shall from time to time determine, in 
respect of every fishery within the exclusive economic zone, the total allowable catch. 

12. Calculation of allowable catch by foreign fishing Craft—(1) The Minister shall from time 
to time determine, in respect of the total allowable catch for every fishery within the exclusive 
economic zone, the portion that New Zealand fishing craft have the capacity to harvest. 

(2) Where the Minister has determined, in respect of the total allowable catch for a fishery within 
the exclusive economic zone, the portion that New Zealand fishing craft have the capacity to harvest, 
the remaining portion shall constitute the allowable catch for that fishery for foreign fishing craft. 

13. Apportionment of allowable catch for foreign fishing Craft—(1) The Minister may from 
time to time apportion, among countries other than New Zealand, the allowable catch for foreign 
fishing craft in respect of any fishery with- in the exclusive economic zone, as determined under 
section 12 of this Act. 

(2) In making an apportionment under subsection (1) of this section, the Minister may take into 
account (inter alia) the following considerations: 

(a) Whether the fishing craft of countries to which the apportionment applies have engaged 
habitually in fishing within the exclusive economic zone: 

(b) Whether such countries have co-operated with New Zealand in Fisheries research and in the 
identification of fish stocks within the zone: 

(c) Whether such countries have co-operated with New Zealand in the conservation and 
management of Fisheries resources within the zone, and in the enforcement of New Zealand 
law relating to such resources: 



- 391 - 

NEW 13 

1977, No. 28 Territorial Sea and Exclusive Economic Zone 

(d) The terms of any relevant international agreement: 

(c) Such other matters as the Minister, after consultation with the Minister of Foreign Affairs, 
determines to be relevant. 

14. Prohibition of operation of unauthorised foreign fishing craft in zone—No foreign fishing 
craft shall be used for fishing within the exclusive economic zone except in accordance with a licence 
issued by the Minister under section 15 of this Act in respect of that fishing craft. 

15. Grant of licences—(1) Subject to subsection (2) of this section, the Minister may grant and 
issue to the owner of any named foreign fishing craft a licence to fish within the exclusive economic 
zone. 

(2) The Minister shall exercise the powers conferred on him by this section in such a manner as to 
ensure that— 

(a) The catch that all foreign fishing craft licensed under this section are for the time being 
authorised to harvest from any fishery within the exclusive economic zone does not exceed 
the allowable catch for foreign fishing craft for that fishery as determined under section 12 
of this Act; and 

(b) The catch that all foreign fishing craft of a particular country licensed under this section are for 
the time being authorised to harvest from any fishery within the zone does not exceed the 
apportionment made under section 13 of this Act for that fishery in respect of that country. 

(3) In granting a licence under this section, the Minister may attach to the licence conditions 
relating (inter alia) to all or any of the following matters: 

(a) The areas within the exclusive economic zone in which fishing is authorised; and 

(b) The seasons, times, and particular voyages during which fishing is authorised: 

(c) The species, size, age, and quantities of fish that may be taken: 

(d) The methods by which fish may be taken: 

(e) The types, size, and amount of fishing gear that may be used or carried by a foreign fishing 
craft, and the modes of storage of that gear when not in use: 

(f) The use, transfer, transhipment, landing, and processing of fish taken: 
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(g) Entry by the foreign fishing craft to New Zealand ports, whether for the inspection of its catch 
or for other purposes: 

(h) The compensation payable to New Zealand citizens or to the Crown in the event of any loss or 
damage caused by the foreign fishing craft to other fishing craft, or their gear or catch, or to 
fish stocks, or to pipelines or cables, or to other New Zealand interests: 

(i) Statistical and other information required to be given by the foreign fishing craft to the Ministry 
of Agriculture and Fisheries, including statistics relating to catch and effort and reports as to 
the positions of the craft: 

(j) The conduct by the foreign fishing craft of specified programmes of Fisheries research: 

(k) The training of New Zealand personnel in the methods of fishing employed by the foreign 
fishing craft and the transfer to New Zealand of technology relating to fisheries: 

(1) The display on board the foreign fishing craft of the licence issued in respect of it: 

(m) The marking of the foreign fishing craft, and other means for its identification: 

(n) Directions, instructions, and other requirements given or made by vessels or aircraft of the  New 
Zealand (Armed Forces or other New Zealand Government ships or aircraft to the foreign 
fishing craft that shall be complied with by the craft: 

(o) The placing of New Zealand observers on the foreign fishing craft and the reimbursement to the 
Ministry of Agriculture and Fisheries by the licensee of the costs of doing so: 

(p) The installation on the foreign fishing craft and maintenance in working order of a 
 transponder or other equipment for the identification and location of the craft, and of 
adequate navigational equipment to enable its position to be fixed from the craft: 

(q) The carriage on board the foreign fishing craft of specified nautical charts, nautical 
publications, and nautical instruments: 

(r) Such other matters as the Minister considers necessary or expedient for the conservation or 
management of fisheries resources within the zone. 
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16. Renewal of licences—Subject to section 15 (2) of this Act, the Minister may from time to time 
renew any licence granted under section 15 of this Act. 

17. Variation of licences—(1) Subject to section 15 (2) of this Act, the Minister may from time to 
time, where he is satisfied that it is necessary or expedient for the proper regulation of fishing within 
the exclusive economic zone to do so, vary the terms and conditions of any licence or licences, or class 
or classes of licence, granted under section 15 of this Act. 

(2) Notice of every variation of any licence under this section shall be given as soon as practicable 
to the licensee. 

18. Licensing fees—There shall be payable by every licensee to the Crown in respect of the 
granting of a licence under section 15 of this Act, or the renewal of a licence under section 16 of this 
Act, such fee as may from time to time be prescribed. 

19. Licensing offences—(1) Where any foreign fishing craft that is not licensed under section 15 
of this Act is used for fishing in the exclusive economic zone, each of them the owner, the master, and 
every crew member of the craft commits an offence against this Act. 

(2) Where any foreign fishing craft that is not licensed under section 15 of this Act displays within 
New Zealand Fisheries waters any marking or other means of identification that indicates that it is 
licensed under that section, each of them, the owner, the master, and every crew member of the craft 
commits an offence against this Act. 

(3) Where any foreign fishing craft is used for fishing within the exclusive economic zone in 
contravention of any condition of a licence issued in respect of it under section 15 of this Act, each of 
them the licensee, the master, and every crew member of the craft commits an offence against this Act. 

(4) Every owner or master of a foreign fishing craft who commits an offence specified in 
subsection (1) or subsection (2) of this section is liable on summary conviction to a fine not exceeding 
$100,000. 

(5) Every crew member of a foreign fishing craft who commits an offence specified in subsection 
(1) or subsection (2) of this section is liable on summary conviction to a fine not exceeding $5,000. 
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(6) Every licensee or master of a foreign fishing craft who commits an offence specified in 
subsection (3) of this section is liable on summary conviction to a fine not exceeding $25,000. 

(7) Every crew member of a foreign fishing craft who commits an offence specified in subsection 
(3) of this section is liable on summary conviction to a fine not exceeding $1,500. 

(8) In this section, "crew member" does not include a licensee, owner, or master of a foreign 
fishing craft, or any New Zealand personnel or New Zealand observer on the craft pursuant to a 
condition attached to a licence under section 15 (3) of this Act. 

20. Suspension and cancellation of licences—(1) Where the Minister is satisfied that— 

(a) Any foreign fishing craft in respect of which a licence has been granted under section 15 of this 
Act is being or has been used for fishing within the exclusive economic zone in 
contravention of any condition of the licence or of any New Zealand law that applies to 
fishing within the zone; or 

(b) Any licensee, master, or crew member of a foreign fishing craft has been convicted of an 
offence against this Act, or against any regulations made under section 22 of this Act, or 
against any other New 'Zealand law relating to fishing within the zone; or 

(c) Any licensee, master, or crew member of a foreign fishing craft has failed to pay to the Crown, 
within the time limit specified in section 26 (8) of this Act, the amount of any penalty 
imposed on him under that section by the Minister—  

he may suspend the licence of the craft for such period as he shall specify, or cancel the licence. 

(2) Where the Minister, after consultation with the Minister of Foreign Affairs, determines that it 
is necessary or expedient for the proper regulation of fishing within the exclusive economic zone to do 
so, he may suspend any licence or licences or class or classes of licence for such period as he shall 
specify, or cancel any licence or licences or class or classes of licence. 

(3) While a licence is suspended under this section, it shall have no effect. 
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21. Review by Courts—No exercise by the Minister of any power conferred on him by section 17 
or section 20 (2) of this Act shall be liable to be challenged, reviewed, quashed, or called in question in 
any Court on the ground that the conditions for the exercise of the power by him had not arisen or had 
ceased. 

22. Fisheries regulations—(1) The Governor-General may from time to time, by Order in 
Council, make regulations for all or any of the following purposes: 

(a) Prescribing the manner of applying for licences under section 15 of this Act, and for the 
renewal of such licences under section 16 of this Act, and forms of applications 

(b) Prescribing the terms of duration of licences: 

(c) Prescribing the forms of licences to be issued by the Minister: 

(d) Prescribing the fees payable to the Crown for the issue of licences and for their renewal: 

(e) Providing for the production of licences by licensees to specified New Zealand authorities when 
required to do so, and the inspection of licences by such authorities: 

(f) Requiring applicants for licences, and licensees, to designate authorised agents in New Zealand 
in respect of foreign fishing craft: 

(g) Providing for such other measures as are necessary or expedient to ensure that foreign fishing 
craft are used for fishing within the exclusive economic zone only in accordance with the 
terms and conditions of their licences: 

(h) Prescribing conditions, not inconsistent with this Act, under which fishing may be undertaken 
within the zone by foreign fishing craft: 

(i) Prescribing measures, not inconsistent with this Act, for the conservation and management of 
fisheries resources within the zone: 

(j) Specifying particular types of high migratory species of fish, and regulating, in a manner not 
inconsistent with this Act, fishing for those species within the zone, and also, in the case of 
New Zealand fishing craft, beyond the zone: 
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(k) Providing that a breach of any such regulation shall be a criminal offence, and imposing 
penalties by way of fine not exceeding, in the case of a licensee, owner, or master of a 
fishing craft, $10,000 for any such offences and, in the case of any other crew member, 
$1,000 for any such offences: 

(l) Prescribing the form of bonds for the purposes of section 25 of this Act: 

(m) Prescribing forms of notices and procedures to be followed for the purposes of section 26 of 
this Act: 

(n) Providing, in respect of notices, summonses, and other documents to be served under this Act 
or in any civil or criminal proceedings under this Act, that specified methods of service 
(including service on the authorised agent of a foreign fishing craft or on the diplomatic or 
consular representative in respect of New Zealand of the country in which the craft is 
registered) shall be deemed to be service on any licensee, owner, master, or crew member of 
the craft, and providing that specified methods of proof of service shall be deemed to be 
sufficient proof of service. 

(2) Regulations made under this section may make different provisions for different parts of the 
exclusive economic zone and for different species of fish. 

(3) In prescribing fees in regulations made under this section, the Governor-General in Council 
may 

(a) Take into account (inter alia) the cost of implementing the provisions of this Act and of the 
Fisheries Act 1908 with respect to fishing by foreign fishing craft within the exclusive 
economic zone, including the cost of the conservation and management of fisheries 
resources, and of fisheries research, and of the administration and enforcement of such 
enactments; and 

(b) Prescribe different fees for different classes of foreign fishing craft (whether by reference to 
size, catch, method of fishing, function, or otherwise). 

23 Fishing for research, experimental, and sporting purposes—Notwithstanding section 14 or 
section 19 of this Act, a foreign fishing craft may be used for fishing within the exclusive economic 
zone for the purpose of Fisheries research or 
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of experimentation or sport, subject always to the prior consent in writing of the Minister to such 
activity and in accordance with such conditions (if any) as the Minister may impose in giving his 
consent. 

24. Apprehension of offenders—(1) Any officer specified in subsection (16) of this section may 
at any time stop, board, inspect, and search any foreign fishing craft in New Zealand fisheries waters, 
and inspect any fish on board the craft; and where he has reasonable cause to believe that an offence 
against this Act, or against regulations made under section 22 of this Act or against any other New 
Zealand law, relating to fishing within the exclusive economic zone, has been committed in respect of 
any foreign fishing craft he may— 

(a) Scize and detain all fist on board the craft; and  

(b) Apprehend any person whom he has reasonable cause to believe has committed any offence 
specified in this subsection; and 

(c) If he has reasonable cause to believe that any such offence has been committed by the licensee, 
owner, or master of the craft, seize and detain the craft. 

(2) Any officer specified in subsection (16) of this section may exercise the powers conferred on 
him by subsection (1) of this section with the aid of such assistants as he considers to be necessary for 
the purpose. 

(3) Where any foreign fishing craft is detained under subsection; (1) of this section, it shall be held 
in the custody of the Crown until— 

(a) A decision is made not to lay any information or charge in respect of the alleged offence for 
which the craft was detained; or 

(b) Where such an information or charge is laid, the security required by section 25 of this Act is 
given in respect of the craft. 

(4) The decision whether or not to lay an information or charge in respect of an alleged offence for 
which a foreign fishing craft is detained under subsection (1) of this section shall be made as soon as 
reasonably practicable after the craft is detained. 

(5) The release of a foreign fishing craft from detention shall not affect any subsequent forfeiture 
of the craft in respect of the conviction of any person for an offence. 
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(6) On the conviction of any licensee, owner, or master of a foreign fishing craft for any offence 
specified in subsection (1) of this section, the craft shall be forfeited to the Crown, and shall be 
disposed of in such manner as the Minister shall order, in addition to any fine that may be imposed by 
any Court on the convicted person. 

(7) Where any fish is detained under subsection (1) of this section, it shall be held in the custody of 
the Crown (either on board the foreign fishing craft from which it was seized or in such other place as 
the Minister may direct) until— 

(a) A decision is made not to lay any information or charge in respect of the alleged offence for 
which the fish was detained; or 

(b) Where such an information or charge is laid, any security required by section 25 of this Act is 
given in respect of the fish. 

(8) The release of any fish from detention shall not affect any subsequent forfeiture of the fish on 
the conviction of any person for an offence. 

(9) The Crown shall not be liable to any person for any deterioration in the quality of any fish 
detained under subsection (1) of this section, whether such deterioration is caused by the negligence of 
the Crown or otherwise. 

(10) On the conviction of any person for any offence specified in subsection (1) of this section in 
respect of any fish detained under that subsection, the fish shall be forfeited to the Crown and shall be 
disposed of in such manner as the Minister shall order, in addition to any fine that may be imposed by 
any Court on the convicted person. 

(11) Where any officer specified in subsection (16) of this section apprehends any person under 
subsection (1) of this section, the officer shall cause the person to be taken as soon as reasonably 
practicable before a Court to be dealt with in accordance with law. 

(12) Where any foreign fishing craft or fish is held in the custody of the Crown under this section, 
then on the conviction of any person for any offence specified in subsection (1) of this section in 
respect of the craft or fish, as the case may be, the costs of the Crown in holding it in custody under 
this section shall be a debt due to the Crown jointly and severally by each of them the licensee, the 
owner, and the master of the craft, and shall be recoverable accordingly by the Crown in any Court of 
competent jurisdiction. 
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(13) Without limiting any other manner of recovering any debt due to the Crown under subsection 
(12) of this section, on the conviction of the licensee, owner, or master of any foreign fishing craft for 
any offence referred to in that subsection, the Court by which he is convicted may make an order that 
he shall pay to the Crown any costs for which he is liable under that subsection. 

(14) Subject to subsection (9) of this section, but notwithstanding any other provision in this 
section, where any foreign fishing craft or fish has been detained under sub- section (1) of this section, 
then on the acquittal of every person who is charged with any offence for which the craft or fish, as the 
case may be, is subject to forfeiture under this section, the craft or fish, as the case may require, shall 
forthwith be released from the custody of the Crown. 

(15) Any person who in any way prevents or hinders any officer specified in subsection (16) of 
this section, or any assistant of the officer, in exercising the powers conferred by this section commits 
an offence against this Act, and is liable on summary conviction to a fine not exceeding $10,000. 

(16) Subsection (1) of this section refers to any of the following officers: 

(a) The officer in command of any vessel or aircraft of the New Zealand Armed Forces: 

(b) Any Inspector of Sea Fishing appointed in accordance with section 4 of the Fisheries Act 1908: 

(c) Any constable: 

(d) The master of any New Zealand Government ship. 

(17) In this section, "foreign fishing craft" includes all equipment on board or used by the craft. 

25. Security for release of foreign fishing craft— (1) Where any foreign fishing craft is detained 
under section 24 of this Act, and an information or charge is laid against the licensee, owner, or master 
of the craft in respect of the offence for which the craft has been detained, the licensee, owner, or 
master of the craft may at any time before the determination of the information or charge apply to the 
Court by which the information or charge will be determined for the release of the craft on the 
provision of security in accordance with this section. 

(2) On hearing the application, the Court shall order the release of the foreign fishing craft on the 
execution by any suitable person or persons approved by the Court for the 
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purpose, of a bond in favour of Her Majesty the Queen, in the prescribed form and conditioned in 
accordance with sub- section (4) of this section, in an amount not less than the aggregate of the value 
of the craft, the costs that the Crown may recover under section 24 (12) of this Act if the defendant is 
convicted of the offence, and the maximum fine to which the defendant will be liable if he is convicted 
of the offence. 

(3) Notwithstanding subsection (2) of this section, the Court may, where it is satisfied that there 
are special circumstances to justify it in doing so, order that the bond shall be in a specified amount 
that is less than the amount required by that subsection. 

(4) The condition of the bond shall be that if— 

(a) The defendant is found not guilty of the information or charge; or 

(b) The defendant on being convicted of the information or charge pays in full within 14 days 
after he is convicted the amount of the fine imposed by the Court, and the amount of all 
costs due by him to the Crown under section 24 (12) of this Act, and the foreign fishing craft 
is within that time surrendered to the Crown for forfeiture— then the bond shall be of no 
effect, but that otherwise the bond shall remain in full force and effect. 

(5) The amount specified in the bond shall be recoverable in full, in any Court of competent 
jurisdiction, as a debt due to Her Majesty the Queen jointly and severally by the person or persons by 
whom the bond is given, unless the person or persons prove the due performance of the condition on 
which the bond is defeasible. 

(6) In this section, "foreign fishing craft" includes all equipment on board or used by the craft, and 
also includes all fish that has been seized from the craft under section 24 (1) of this Act and is detained 
on board the craft in the custody of the Crown under that section. 

26. Administrative penalties for minor Fisheries offences—(1) Where the Minister has 
reasonable cause to believe that— 

(a) An offence against this Act, or against regulations made under section 22 of this Act, or against 
any other New Zealand law, relating to fishing within the exclusive economic zone, may 
have been committed by any person in respect of any foreign fishing craft; and 
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(b) Having regard to all the circumstances relating to the alleged offence it is of a minor nature, and 
having regard to the previous conduct of the craft and of the person concerned in New 
Zealand fisheries waters, it would be appropriate to impose a penalty under this section— 

he may cause a notice in writing in accordance with sub- section (2) of this section, and otherwise in 
the prescribed form, to be served on that person. 

(2) A notice under subsection (1) of this section shall specify— 

(a) The date and nature of the offence; 

(b) A summary of the facts on which the allegation that an offence has been committed is based 
(being a sufficient summary to fully and fairly inform the person of the allegation against 
him); and 

(c) Any other matters (not being previous convictions) that the Minister considers relevant to the 
imposition of a penalty— 

and shall be endorsed with a statement setting out the provisions of this section. 

(3) Any person on whom a notice under subsection (1) of this section is served may, within 28 
days after the notice is served on him, by a notice in writing in the prescribed form served on the 
Director-General of Agriculture and Fisheries require that any proceedings in respect of the alleged 
offence shall be dealt with before a Court, in which case the following provisions shall apply: 

(a) No further proceedings shall be taken under this section by the Minister: 

(b) Nothing in this section shall be construed to prevent the subsequent laying of any information 
or charge in respect of the alleged offence, or the conviction of the person of the offence by 
a Court, or the imposition of any penalty under any enactment or forfeiture under this Act on 
such a conviction. 

(4) Any person on whom a notice under subsection (1) of this section is served, who does not 
require that any proceedings in respect of the alleged offence shall be dealt with before a Court, may 
by notice in writing served on the Director-General of Agriculture and Fisheries— 

(a) Admit the offence; and 
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(b) In any case make submissions to the Minister as to the matters he wishes the Minister to take 
into account in imposing any penalty under this section. 

(5) here a person on whom a notice under subsection (1) of this section is served does not, within 
28 days after the notice is served on him,— 

(a) Require that any proceedings in respect of the alleged offence shall be dealt with before a 
Court; or 

(b) Admit the offence— 

he shall on the expiration of that period be deemed to have admitted the offence. 

(6) Where under this section a person admits or is deemed to have admitted an offence, the 
Minister may, after taking into account any submissions made by that person under subsection (4) of 
this section, impose a monetary penalty on the person in respect of the offence, not exceeding one-
third of the maximum monetary penalty to which the person would be liable if he were convicted of 
the offence by a Court. 

(7) Where the Minister imposes a penalty on a person under this section in respect of an offence, 
the Minister shall cause a notice in writing in the prescribed form of the particulars of the penalty to be 
served on the person., 

(8) A person on whom a penalty is imposed under this section shall pay the amount of the penalty 
to the Crown within 28 days after the notice of the penalty is served on him in accordance with 
subsection (7) of this section. 

(9) Without prejudice to the requirements of subsection (8) of this section, or to section 20 (1) of 
this Act, a penalty that has been imposed under this section shall be recoverable by the Crown, from 
the person on whom it has been imposed, in the same manner as a fine is recoverable on summary 
conviction for any offence. 

(10) Notwithstanding the provisions of sections 19, 22, 24, and 25 of this Act, or of any other 
enactment, where any offence has been admitted under this section, no information or charge may be 
laid in respect of the offence against the person by whom it is admitted. 

(11) Nothing in this section shall apply— 

(a) In respect of any offence or alleged offence under sub- section (1) or subsection (2) of section 
19 of this Act; or 

(b) In respect of any offence or alleged offence in respect of which any information or charge has 
been laid. 
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27. General regulations in zone—Where no other provision is for the time being made by any 
other enactment for any such purposes, the Governor-General may from time to time, by Order in 
Council, make regulations for all or any of the following purposes: 

(a) Regulating the conduct of scientific research within the exclusive economic zone: 

(b) Prescribing measures for the protection and preservation of the marine environment of the 
zone: 

(c) Regulating the construction, operation, and use of artificial islands (whether permanent or 
temporary), and other installations and structures within the zone, including the 
establishment of safety zones around such islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the zone for the production of energy from the 
water, currents, and winds, and for any other economic purposes: 

(e) Providing for such other matters as are necessary or expedient for giving full effect to the 
sovereign rights of New Zealand in relation to the zone: 

(f) Providing that a breach of any such regulations shall be a criminal offence, and imposing 
penalties by way of fine not exceeding $10,000 for any such offences: 

(g) Providing for such other matters as are contemplated by or necessary for giving full effect to 
the provisions of this Part of this Act (other than matters for which regulations may be made 
under section 22 of this Act) and for its due administration. 

28. General provisions as to offences in zone—(l)Any offence against this Act, or against any 
regulations made under this Act, that is committed within the exclusive economic zone shall be 
deemed to have been committed in New Zealand. 

(2) here any licensee, owner, master, or crew member of a foreign fishing craft is charged with any 
offence specified in section 19 of this Act or in any regulations made under section 22 of this Act, in 
respect of any activity described in paragraph (b) or paragraph (c) of the definition of the term 
"fishing" in section 2 (1) of this Act, it shall be a defence to the charge if the defendant proves that 
such activity related only to fish taken beyond the outer limits of the exclusive economic zone. 
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(3) Where any power of apprehension of any person, or of stopping boarding, or searching any 
fishing craft, or of inspecting, seizing, or detaining any fishing craft or fish, is conferred ion any person 
under this Part of this Act, that power may be exercised with or without a warrant. 

PART III 

MISCELLANEOUS PROVISIONS 

29. Interim and transitional measures—(1) Pending the coming into force of Part II of this Act, 
the Governor-General may from time to time, by Order in Council, make regulations prescribing 
interim or transitional measures for the conservation and management of Fisheries resources beyond 
the territorial sea of New Zealand but within 200 nautical miles of the baseline described in sections 5 
and 6 of this Act, and for the limitation of fishing by foreign fishing craft in any areas to which those 
measures relate. 

(2) Regulations made under this section may provide that a breach of any such regulations shall be 
a criminal offence, and may impose penalties by way of fine not exceeding $100,000 for any such 
offences, and may declare that any such offences shall be deemed to have been committed within New 
Zealand. 

(3) Regulations made under this section may provide that the provisions of sections 24, 25, and 26 
of this Act shall apply in respect of offences committed against such regulations. 

30. Modifications to give effect to international agreement— The Governor-General may, from 
time to time, by Order in Council, limit any provision of this Act relating to the exclusive economic 
zone so far as it is necessary to do so to give full effect to any convention that is adopted by the Third 
United Nations Conference on the Law of the Sea. 

31. Official charts—(1) For the purposes of this Act, in any proceedings in any Court the line of 
low water for any area depicted on the charts held in the Territorial Limits Chart Folio held by the 
Royal New Zealand Navy Hydrographic Office shall be sufficient evidence of the line of the low-
water mark for. that area. 

(2) For the purposes of this Act, in any proceedings in any Court, a certificate purporting to be 
signed by an officer of the New Zealand Naval Forces authorised by the Secretary 
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of Defence or the Deputy Secretary of Defence that any specified chart is a chart referred to in 
subsection (1) of this section shall be admissible as evidence of the matters stated in the certificate. 

(3) Every person signing any such certificate shall, in the absence of proof to the contrary, be 
presumed to be duly authorised to sign it. 

32. Onus of proof in respect of offences—In any criminal proceedings under this Act where a 
defendant is charged with having committed an offence specified in section 19 of this Act, or with 
having contravened any other provision in any regulations made under this Act under which a licence 
or permit, or the consent of any person is required for the doing of any act, the onus shall be on the 
defendant to prove that at the time to which the charge relates, the requisite licence, permit, or consent 
was duly held. 

33. Amendments, repeal, and savings—(l) The enactments specified in the Schedule to this Act 
are hereby amended in the manner indicated in that Schedule. 

(2) Unless in any case the context otherwise requires, every reference in any other enactment or in 
any regulation, rule, order, agreement, deed, instrument, application, notice, licence, or other document 
whatsoever, in force at the commencement of this section,— 

(a) To the territorial sea of New Zealand as defined by section 3 of the Territorial Sea and Fishing 
Zone Act 1965, or to the fishing zone of New Zealand established by section 8 of that Act, 
shall hereafter be read as a reference to the territorial sea of New Zealand as defined by 
section 3 of this Act: 

(b) To the internal waters of New Zealand as defined by section 4 of that Act, shall hereafter be 
read as a reference to the internal waters of New Zealand as defined by section 4 of this Act. 

(3) The Territorial Sea and Fishing Zone Act 1965 is hereby repealed. 

(4) Except as expressly provided by this Act, the provisions of this Act are in addition to and not in 
substitution for the provisions of every other enactment, and accordingly nothing in this Act shall limit 
or derogate from the provisions of any other enactment. 
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Section 33 

SCHEDULE 

ENACTMENTS AMENDED 

Enactment Amended Amendment 

1908, No. 65—The Fisheries 
Act 1908 (Reprinted 1966, 
Vol. 3 p.2321) 

By inserting after section 1, but before the heading "Part I—Sea 
Fisheries", the following section: 

 1A. Application of Act to exclusive economic zone—(1) 
Nothing in this Act shall be construed— 

 "(a) To require the licensing or registration or obtaining of a 
permit or of any consent by a foreign fishing craft for 
the purpose of fishing within the exclusive economic 
zone of New Zealand; or 

 "(b) To authorise the making of any regulations in derogation of
the provisions of the Territorial Sea and Exclusive 
Economic Zone Act 1977, or of any regulations made 
under that Act, relating to fishing within the exclusive 
economic zone; or 

 "(c) To authorize the boarding, search, seizure, taking of 
possession, detention, or forfeiture under this Act of 
any such foreign fishing craft, or of any equipment or 
fish on board the craft, or the arrest of any crew 
member of such craft, in respect of any offence relating 
to fishing within the exclusive economic zone; or 

 "(d) To authorise the imposition of a term of imprisonment on 
any crew member of any such foreign fishing craft in 
respect of any such offence. 

 "(2) Nothing in Part III of this Act or in section 12A of the 
Fisheries Amendment Act 1963 shall apply to fishing by foreign 
fishing craft within the exclusive economic zone. 

 "(3) Where, but for the provisions of subsection (1) of this 
section, a person would be liable to suffer imprisonment for the 
commission of any offence, he shall instead of such imprisonment 
be liable on summary conviction to a fine 
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued  

Enactment Amended Amendment 

1908, No. 65—The Fisheries 
Act 1908 (Reprinted 1966, 
Vol. 3, p. 2321) 

not exceeding in the case of any licensee, owner, or master of the 
foreign fishing craft $10,000, and not exceeding in the case of any 
other crew member of the foreign fishing craft $1,000. 

 "(4) Any offence against this Act that is committed within the 
exclusive economic zone of New Zealand shall be deemed to have 
been committed in New Zealand. 

 "(5) In this section, the terms 'exclusive economic zone', 'fish', 
'fishing', and 'foreign fishing craft' have the meanings assigned to 
them by section 2 (1) of the Territorial Sea and Exclusive Economic 
Zone Act 1977." 

 By omitting the definition of the term "New Zealand Fisheries waters" 
in section 2 (1) (as inserted by section 11 of the Territorial Sea and
Fishing Zone Act 1965), and substituting the following definition: 

 " 'New Zealand Fisheries waters' means— 
 (a) All waters in the exclusive economic zone of New 

Zealand (as described in section 9 of the Territorial Sea and 
Exclusive Economic Zone Act 1977); 

 "(b) All waters of the territorial sea of New Zealand (as 
defined by section 3 of that Act); 

 "(c) All internal waters of New Zealand (as defined by 
section 4 of that Act); and 

 "(d) The waters of every lake, river, and stream where 
fish indigenous to New Zealand are found:". 

 By repealing section 67 (1) (as inserted by section 11 of the Territorial
Sea and Fishing Zone Act 1965). 

1924, No. 11—The Acts 
Interpretation Act 1924 
(Reprinted 1966, Vol.3, 
p.1973) 

By omitting from the definition of the terra "territorial sea of New
Zealand" in section 4 (as inserted by section 11 of the Territorial
Sea and Fishing Zone Act 1965) the words "and Fishing Zone Act 
1965", and substituting the words "and Exclusive Economic Zone
Act 1977". 
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued  

Enactment Amended Amendment 

1937, No. 27—The Petroleum 
Act 1937 

By omitting from section 29 (as inserted by section 3 of the Petroleum
Amendment Act 1975) the words "Fishing Zone Act 1965", and
substituting the words "Exclusive Economic Zone Act 1977". 

1950, No. 34—The Harbours 
Act 1950 (Reprinted 1966, 
Vol. 3, p.2395). 

By omitting from section 2 (2) (as inserted by section 11 of the
Territorial Sea and Fishing Zone Act 1965) the words "Fishing
Zone Act 1965", and substituting the words "Exclusive Economic
Zone Act 1977". 

1961, No. 43—The Crimes Act 
1961 

By omitting from the definition of the term "New Zealand" in section 2
(1) (as inserted by section 11 of the Territorial Sea and Fishing
Zone Act 1965) the words "and Fishing Zone Act 1965", and
substituting the words "and Exclusive Economic Zone Act 1977". 

1963, No. 69—The Fisheries 
Amendment Act 1963 

By omitting from section 12A (1) (as inserted by section 11 of the
Fisheries Amendment Act 1967) the words "ship within the
meaning of the Shipping and Seamen Act 1952", and substituting
the words "fishing craft within the meaning of section 2 (1) of the
Territorial Sea and Exclusive Economic Zone Act 1977". 

 In section 12A (4) (as so inserted)— 
 (a) By omitting from paragraph (a) the figures "$5,000", and 

substituting the figures "$100,000": 
 (b) By omitting from paragraph (b) the figures "$500", and 

substituting the figures "$5,000". 
1964, No. 28—The Continental 

Shelf Act 1964 
By omitting from section 2 the definition of the term "continental shelf,

and substituting the following definition: 
 "'Continental shelf means the seabed and subsoil of those 

submarine areas that extend beyond the territorial limits of 
New Zealand, throughout the natural prolongation of the 
land territory of New Zealand, to the outer edge of the 
(continental margin, or to a distance of 200 nautical miles 
from the baselines from which the breadth of the territorial 
sea is measured (as described in sections 5 and 6 of the 
Territorial Sea and Exclusive 
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1977, No. 28 Territorial Sea and Exclusive Economic Zone 

SCHEDULE-continued 

ENACTMENTS AMENDED-continued  

Enactment Amended Amendment 

1964, No. 28—The Continental 
Shelf Act 1964—continued 

Economic Zone Act 1977) where the outer edge of the 
continental margin does not extend to that distance." 

 By inserting in section 2, after the definition of the term 'continental 
shelf, the following definition: 

 "'Mineral' includes coal." 
 By renumbering section 2 as subsection (1) of that section, and adding 

the following subsection: 
 "(2) For the purposes of implementing any international 

agreement, or for any other purpose in accordance with 
international law, the Governor-General may from time to time, by 
Order in Council, delineate the actual boundaries of the continental 
shelf." 

1966, No. 5—The Submarine 
Cables and Pipelines 
Protection Act 1966 

By omitting from the definition of the term "low-water mark", in 
section 2, the words "Fishing Zone Act 1965", and substituting the 
words "Exclusive Economic Zone Act 1977". 

 By omitting from section 7 (2) the words "fishing zone of New 
Zealand", and substituting the words "exclusive economic zone of 
New Zealand (as described in section 9 of the Territorial Sea and 
Exclusive Economic Zone Act 1977)". 

1967, No. 49—The Fisheries 
Amendment Act 1967 

By repealing section 4 (2). 

1968, No. 27—The Fisheries 
Amendment Act 1968 

By repealing section 8 (3). 

1971, No. 15—The Marine 
Reserves Act 1971 

In the definition of the term "area", in section 2,— 

 (a) By omitting from paragraph (a) (i) the words "as defined by 
section 3 of the Territorial Sea and Fishing Zone Act 
1965": 

 (b) By omitting from paragraph (a) (ii) the words "that Act", 
and substituting the words "the Territorial Sea and 
Exclusive Economic Zone Act 1977". 
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued  
Enactment Amended Amendment 

1971, No. 29—The Marine 
Farming Act 1971 

In the definition of the term "area", in section 2 (1),— 

 (a) By omitting from paragraph (a) (i) the words "as defined by 
section 3 of the Territorial Sea and Fishing Zone Act 
1965": 

 (b) By omitting from paragraph (a) (ii) the words "that Act", 
and substituting the words "the Territorial Sea and 
Exclusive Economic Zone Act 1977". 

_________ 

This Act is administered in the Ministry of Foreign Affairs. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the New Zealand Government, by 
E. C. KEATINO, Government Printer—1977 

1397J—77 G 
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THE TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT 
COMMENCEMENT ORDER 1977 

_____ 

DENIS BLUNDELL, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 26th day of September 1977 

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 

PURSUANT to section 1 of the Territorial Sea and Exclusive Economic Zone Act 1977, His 
Excellency the Governor-General, acting by and with the advice and consent of the Executive Council, 
here by makes the following order. 

_____ 

ORDER 

1. Title—This order may be cited as the Territorial Sea and Exclusive Economic Zone Act 
Commencement Order 1977. 

2. Provisions of Act that commence on 1 October 1977—The provisions of the Territorial Sea 
and Exclusive Economic Zone Act 1977 specified in Part A of the Schedule to this Order shall come 
into force in respect of the parts of New Zealand specified in Part B of the Schedule to this Order on 
the 1st day of October 1977. 

Price 10c 
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 Territorial Sea and Exclusive Economic Zone Act 1977/245 
Commencement Order 1977 

Clause 2     SCHEDULE 

 PART A 

 Provisions of Act that come into force on 1 October 1977 

1. Sections 1 and 2. 

2. Part I 

3. Sections 31, 32, and 33 (2), (3), and (4). 

4. Section 33 (1) (except in relation to those parts of the Schedule to the Act that— 
(a) Insert the New section 1A (1) in the Fisheries Act 1908; (b)  
(b) Insert paragraph (a) of the New definition of the term "New Zealand fisheries waters" in 

section 2 (1) of the Fisheries Act 1908; and 
(c) Amend section 7 (2) of the Submarine Cables and Pipelines Protection Act 1966). 

PART B 

Parts of New Zealand in respect of which provisions come into force on 

1 October 1977 

l. The North Island, the South Island, Stewart Island, the Chatham Islands, the Kermadec Islands, 
the Three Kings Islands, the Bounty Islands, the Snares Islands, the Antipodes Islands, the Auckland 
Islands, and the Campbell Islands. 

2. All other islands that are adjacent to any island specified in paragraph 1 of this Part and 
comprise part of New Zealand. 

P. G. MILLEN, 
Clerk of the Executive Council. 

_______ 

EXPLANATORY NOTE 

This note is not part of the order, but is intended to indicate its general effect. 

The effect of the order is to bring into force on 1 October 1977, in respect of the parts of New 
Zealand specified in Part B of the Schedule to the order, the provisions of the Territorial Sea and 
Exclusive Economic Zone Act 1977 that are specified in Part A of the Schedule. 

________ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 28 September 1977. 

This order is administered in the Ministry of Foreign Affairs. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the New Zealand 
Government, by E. C. KEATING, Government Printer—1977 

1061C—77 G 



- 413 – 

NEW 35 
2. LAWS ON MARINE FISHERIES 
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NO 14 

ANALYSIS 
 

1. Title 

2. Short Title and commencement 

3. Interpretation 

4. Application of Act to exclusive economic zone 

PART I 

FISHERY MANAGEMENT PLANS 

4. Purposes of fishery management plans 

5. Declaration of fishery management area 

6. Fishery management plan 

7. Fishery management advisory committees 

8. Procedure in relation to plans 

9. Objections to, and submissions on, pro- posed plan 

10. Inquiry by Planning Tribunal 

11. Minister may make emergency amendments to plan 

12. Minister may impose emergency restrictions before 
introduction of plan 

PART II 

FISHERIES AUTHORITY 

13. Establishment of Fisheries Authority 

14. Chairman not to be financially interested in fishing 
industry 

15. Deputies of members 

16. Co-opted members 

17. Meetings of Authority 

18. Meetings to be held in public except in certain 
circumstances 

19. Fees and travelling allowances 

20. Administration of Authority 

21. Money received by Authority and refunds 

22. Representation of parties 

23. Evidence before Authority 

24. Reasons for decision of Authority may be obtained 

25. Functions and powers of Authority 

26. Authority to implement policy of Government 

27. Financial year 

28. Annual report 

PART III 

CONTROLLED FISHERIES 

Register of Controlled Fishery Licences 

29. Register of Controlled Fishery Licences 

Controlled Fisheries Licensing 

30. Declaration of controlled fisheries 

31. Offence to fish controlled fishery without licence 

32. Application for licence 

33. Authority may grant licence 

34. Matters to be considered in determining application for licence 

35. Classification and duration of licences 

36. Terms and conditions of licence 

37. Renewal of licence 

38. Temporary licence 

39. Temporary master may be appointed 

40. Boat authorities 

41. Licence not transferable 

42. Fishing not to be suspended 

43. Voluntary surrender of licence 

44. Lost licences, boat authorities, and temporary licences 

45. Revocation and suspension of licence 

46. Review of licences 

47. Restrictions on licences in certain cases 48. Keeping of 
accounts and records 

Appeals 

49. Appeal against decision of Authority 

50. Persons entitled to appeal 

51. Rights of licensee pending disposal of appeal in certain cases
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52. Hearing and determination of appeal 

53. Court may refer appeals back to Authority 

54. Appeals to Court of Appeal on questions of law 

PART IV 

FISHING VESSELS AND METHODS OF FISHING 

55. Provisions of this Part to apply 

56. Fishing year 

57. Fishing vessels to be registered 

58. Application of this Part to tenders 

59. Cancellation of registration of fishing vessel 

60.Registration offices and Registrars 

61. Taxing fish, etc., commercially without permit prohibited 

62. Taking of fish, etc., by other than New Zealand ships 

63. Possession of fish, etc., by vessels that are not New Zealand ships 

64. Fishing permits 

65. Minister may restrict fishing 

66. Special permits 

67. Permit holders to keep records and furnish returns 

PART V 

FRESHWATER FISHERIES 

68. Taking acclimatised fish without licence prohibited 

69. Buying, selling, or possessing acclimatised fish prohibited 

70. Restrictions on fishing 

71. Acclimatisation society responsibilities 

72. Acclimatisation societies may grant special permits 

73. Fishing rights not to be sold or let 

74. Occupier may fish without licence 

75. Pollution of fresh waters and estuaries 

PART VI 

APPOINTMENT AND POWERS OF FISHERY OFFICERS 

76. Appointment of Fishery Officers 

77. Appointment of Honorary Fishery Officers 

78. Issue of warrants 

79. Powers of Fishery Officer 

80. Powers of seizure 

81. Persons to assist Fishery Officer 

82.Fish unfit for human consumption to be condemned and vessel 
prohibited 

83. Protection of Fishery Officer from liability 

PART VII 

MISCELLANEOUS PROVISIONS Miscellaneous Provisions 

84. Pollution of marine waters 

85. Determination of closed seasons for fishing 

86. Closed season in exclusive economic zone 

87. Research and development of Fisheries 

88. Limitation of Art 

Regulations 

89. Regulations 

90. Special regulations relating to freshwater Fisheries 

91. Special regulations relating to fresh- water fish farming 

92. Regulations may provide for the issuing of circulars 

Offences and Penalties 

93. Offences 

94. Obstructing Fishery Officers 

95. Neglect or refusal to supply particulars, and improper divulging of 
informationr 

 96. Buying, selling, or possessing fish, etc., contrary to Act 

97. Only fishing gear specified in permit to be carried 

98. Fish, etc, not to be transferred to another vessel 

99.Using explosives, etc., to catch or destroy fish 

100. Ownership and possession of fish 

101. Proceedings for offences 

102. Evidence in proceedings 

103. Penalties 

104. Provision for payment of fees 

105. Forfeiture of licence 

106. Forfeiture of property on conviction 

107. Rewards to informers 

Repeals, Revocations, and Amendments 

108. Repeals, revocations, and amendments Schedules 

______________________ 
1983, No.14o 

An Act to consolidate and reform the law relating to the management and conservation of fisheries 
and fishery resources within New Zealand and New Zealand fisheries waters 

23 September 1983 

BE IT ENACTED by the General Assembly of New Zealand in Parliament assembled, and by the 
authority of the same, as follows: 
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1. Short Title and commencement—(l)This Act may be cited as the Fisheries Act 1983. 

(2) Subject to section 108 (6) of this Act, this Act shall come into force on the 1st day of 
October 1983. 

2. Interpretation—(1) In this Act, unless the context otherwise requires,— 

"Acclimatised fish" means every species of fish which the Governor-General may declare, 
by Order in Council, to be acclimatised fish for the purposes of this Act:  

"Acclimatisation district" means the district administered by an acclimatisation society or, 
where there is no acclimatisation society, a district administered by the Department of 
Internal Affairs: 

"Acclimatisation society" means an acclimatisation society registered under the Wildlife 
Act 1953 and, in relation to an acclimatisation district where there is for the time 
being no acclimatisation society, means the Department of Internal Affairs: 

"Approved",— 
(a) In relation to Part III of this Act, means approved by the Authority; and 
(b) In all other cases, means approved by the Director-General: 

"Aquatic life", in relation to New Zealand Fisheries waters, means any species of plant or 
animal life (except birds) which, at any time of the life history of the species, must 
inhabit water; and includes any part of such plant or animal: 

"Authority" means the Fisheries Authority established under section 13 (1) of this Act: 

"Boat authority" means a licence, approved by the Authority, which sets out those 
particulars of a controlled fishery licence that apply to a particular fishing vessel used 
by the person holding the licence: 

"Commercial fisherman" means— 
(a) In the case of an individual, a person who is engaged or intending to engage in 

fishing for sale throughout the year, or a specified part of the season of each year, and who 
can satisfy the Director-General that during such time as he engages in fishing for sale he 
relies wholly or substantially on his fishing activities for his income; or 

Inset 1 
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(b)In the case of a company or other body of persons, that it has an appreciable 

investment in the fishing industry or intends to make one; or 
(c)In the case of an individual fishing solely for eels on a commercial basis, a 

person who can satisfy the Director General as to his legitimate involvement in the 
fishery (even if that person does not otherwise comply with the provisions of this 
definition); or 

(d)In the case of an individual taking seaweed for commercial purposes, a person 
who can satisfy the Director-General as to his legitimate involvement in the seaweed-
taking business (even if that person does not otherwise comply with the provisions of 
this definition): 
"Commercial fishing" means taking fish for sale within New Zealand or New Zealand 

Fisheries waters: "Controlled fish" means any fish in respect of which a fishery 
has been declared to be a controlled fishery under this Act: 

"Controlled fishery" means a fishery which the Governor- General, by Order in 
Council, has declared to be a controlled fishery; and includes all persons and 
vessels engaged in fishing a controlled fishery: 

"Director-General" means the Director-General of Agriculture and Fisheries: 

"District Anglers Notice" means a notice published in the Gazette by an 
acclimatisation society under section 71 of this Act: 

"Exclusive Economic Zone" means the exclusive economic zone of New Zealand as 
defined by section 9 of the Territorial Sea and Exclusive Economic Zone Act 
1977; 

"Fish" includes all species of finfish of the Classes Agnatha, Chondrichthyes, and 
Osteichthyes, and all shellfish, at all stages of the life history of such finfish and 
shellfish; and includes any part thereof: 

"Fishery" means one or more stocks or parts of stocks or one or more species of fish, 
aquatic life, or seaweed that can be treated as a unit for the purposes of 
conservation or management: 

"Fishery management area" means any area so declared pursuant to section 5 of this 
Act: 

"Fishery Officer" means any officer specified as such in section 76 of this Act: 

"Fishery resource" means any fishery, or any stock, species, habitat, or location of 
fish, aquatic life, or seaweed: 
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"Fishing" means the catching, taking, or harvesting of fish, aquatic life, or seaweed; 
and includes any other activity which may reasonably be expected to result in the 
catching, taking, or harvesting of fish, aquatic life, or seaweed; and also includes 
any operation in support of or in preparation for any activities described in this 
definition: 

"Fishing Industry Board" means the New Zealand Fishing Industry Board established 
under the Fishing Industry Board Act 1963: 

"Fishing permit" means a permit issued pursuant to section 64 of this Act: 

"Fishing unit", in relation to a controlled fishery licence, means the vessel or vessels 
used by the licence holder in carrying out the business of fishing together with all 
gear and equipment used in association with that business; and includes any 
employee of the licence holder engaged in that business: 

"Fishing vessel" includes every description of vessel, aircraft, hovercraft, or other 
thing, of whatever size, that is capable of being used in fishing: 

"Foreign fishing craft" means any fishing vessel that is not a New Zealand fishing 
vessel: 

"Internal waters" means all internal waters of New Zealand as defined by section 4 of 
the Territorial Sea and Exclusive Economic Zone Act 1977: 

"Licence", in relation to Part III of this Act, means a controlled fishery licence issued 
under that Part: 

"Management plan" means a fishery management plan prepared under section 6 of this 
Act: 

"Master", in relation to any vessel (whether a fishing vessel or not), means any person 
for the time being having command or charge of the vessel: 

"Minister" means the Minister of Fisheries: 

"Ministry" means the Ministry of Agriculture and Fisheries: 

"New Zealand Fisheries waters" means— 
(a)All waters in the exclusive economic zone of New Zealand: 
(b)All waters of the territorial sea of New Zealand: 
(c)All internal waters of New Zealand: 
(d)All other fresh or estuarine waters where fish indigenous to or acclimatised in 

New Zealand are found: 
"New Zealand fishing vessel" means any fishing vessel registered under section 57 of 

this Act: 

Inset 1* 
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"Optimum", in relation to the maximum sustainable yield from a fishery, means the 

maximum sustainable yield from that fishery modified, for the purposes of a 
management plan, by any relevant economic, social, recreational, or ecological 
factor: 

"Owner", in relation to any fishing vessel, includes any body of persons, whether 
incorporated or not, by which the vessel is owned and, in relation to any vessel 
registered under this Act, includes any charterer, sub- charterer, lessee, or sub-
lessee of the vessel: 

"Plan" means a fishery management plan made pursuant to Part I of this Act: 

"Planning Tribunal" means the Planning Tribunal established under section 128 of the 
Town and Country Planning Act 1977: 

"Possession" means possession of or control over any fish, or possession of or control 
over any vessel, vehicle, container, package, thing, or place in or on which the fish 
are found, either jointly or on ones' own account: 

"Port" has the same meaning as in section 2(1) of the Harbours Act 1950: 

"Premises" means any land or building; and includes any vessel, aircraft, or 
hovercraft, or any vehicle or conveyance of any kind whatever: 

"Processing" includes cutting, shelling, and the use of all methods of manufacture and 
preservation: 

"Public authority" includes every local authority and every department or instrument 
of the executive Government of New Zealand or local authority; and includes the 
New Zealand Maori Council and the National Parks and Reserves Authority 
established under section 17 of the National Parks Act 1980: 

"Registrar" means a Registrar of the Ministry appointed under section 60 of this Act: 

"Sale" includes every method of disposition for valuable consideration, including 
barter; and includes the disposition to an agent for sale on consignment; and also 
includes offering or attempting to sell, or receiving or having in possession for 
sale, or exposing for sale, or sending or delivering for sale, or causing or 
permitting to be sold, offered, or exposed for sale; and also includes disposal by 
way of raffle, lottery, or other game of chance; and "sell" and "sold" have 
corresponding meanings: 
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"Seaweed" includes all kinds of algae and sea-grasses that grow in New Zealand 
Fisheries waters below low water, or on tidal lands: 

"Shellfish" includes all species of the phylum Echinodermata and phylum Mollusca 
and all species of the Class Crustacea at all stages of the life history of all such 
fish: 

"Taking" means fishing; and "to take" has a corresponding meaning: 

"Territorial sea" means all waters of the territorial sea of New Zealand as defined by 
section 3 of the Territorial Sea and Exclusive Economic Zone Act 1977: 

"Tidal lands" means such areas of land as are covered and uncovered by the effect of 
ordinary spring tides: 

"Tidal water" means such part of the sea or of a river or creek as is within the effect of 
ordinary spring tides: 

"Total allowable catch", with respect to the yield from a fishery, means the amount of 
fish, aquatic life, or seaweed that will produce from that fishery the maximum 
sustainable yield, as qualified by any relevant economic or environmental factors, 
fishing patterns, the interdependence of stocks of fish, and any generally 
recommended sub-regional or regional or global standards. 

(2) For the purposes of this Act and any regulations made under it, unless the context 
otherwise requires, the term "sale" does not include the disposal by public auction of fish taken 
by amateur fishermen during the course of a fishing competition, if the competition and the 
auction are carried out in accordance with any conditions imposed by the Director- General, 
either generally or specifically, and the proceeds from the auction, less only the auctioneer's 
commission (if any) and similar related expenses, are applied to purposes which are cultural, 
benevolent, philanthropic, or charitable. 

3.Application of Act to exclusive economic zone— 

(1) Nothing in this Act shall be construed— 

(a) To require the licensing or registration or obtaining of a permit or of any consent by a 
foreign fishing craft for the purpose of fishing within the exclusive economic zone of 
New Zealand; or 

(b) To authorise the making of any regulations in derogation of the provisions of the 
Territorial Sea and Exclusive 
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Economic Zone Act 1977, or of any regulations made under that Act, relating to fishing 
within the exclusive economic zone; or 

(c) To authorise the boarding, search, seizure, taking of possession, detention, or forfeiture under 
this Act of any such foreign fishing craft, or of any equipment or fish on board the craft, or 
the arrest of any crew member of such craft, in respect of any offence relating to fishing 
within the exclusive economic zone; or 

(d)To authorise the imposition of a term of imprisonment on any crew member of any such foreign 
fishing craft in respect of any such offence. 

(2) Nothing in Part III or section 62 of this Act shall apply to fishing by foreign fishing craft within 
the exclusive economic zone. 

(3) Where, but for the provisions of subsection (1) of this section, a person would be liable to suffer 
imprisonment for the commission of any offence, he shall instead of such imprisonment be liable on 
summary conviction to a fine not exceeding in the case of any licensee, owner, or master of the foreign 
fishing craft $10,000, and not exceeding in the case of any other crew member of the foreign fishing 
craft $1,000. 

(4) Any offence against this Act that is committed within the exclusive economic zone of New 
Zealand shall be deemed to have been committed in New Zealand. 

PART I 

FISHERY MANAGEMENT PLANS 

4. Purposes of fishery management plans—The purpose of any fishery management plan under 
this Part of this Act is to conserve, enhance, protect, allocate, and manage the fishery resources within 
New Zealand Fisheries waters having regard to the need for— 

(a) Planning, managing, controlling, and implementing such measures as may be necessary to 
achieve those purposes: 

(b) Promoting and developing commercial and recreational fishing: 

(c) Providing for optimum yields from any fishery and maintaining; the quality of the yield without 
detrimentally affecting the fishery habitat and environment. 
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5. Declaration of fishery management area— The Minister, for the purposes specified in section 

4 of this Act, may from time to time by notice in the Gazette, declare any area of New Zealand 
Fisheries waters to be a fishery management area for the management of such species of aquatic life as 
are specified in the notice. 

6.Fishery management plan— Where any fishery management area has been declared, the 
Director-General shall, as soon as practicable after the declaration, consult and have regard to the 
views and responsibilities of appropriate public authorities, acclimatisation societies, the Fishing 
Industry Board, and such organisations and persons representing commercial, recreational, Maori, 
traditional, and other interests in Fisheries as he considers appropriate, and prepare a proposed plan for 
the whole or any part of that fishery management area for the purposes specified in section 4 of this 
Act, and the need for the co-ordination of interrelated fisheries. 

7. Fishery management advisory committees— (1) For the purposes of preparing proposed plans 
and giving advice in relation to operative plans, the Minister may, as he thinks fit, from time to time 
appoint advisory committees for each management area or part thereof. 

(2) Each such committee shall have as chairman an officer of the Ministry nominated by the 
Director-General, and may include members representing commercial, processing, wholesaling, 
retailing, recreational, Maori, and consumer interests in the area relating to fish and fishing. 

(3) If the Minister so directs, there may be paid out of money appropriated by Parliament for the 
purpose to the members of any such committee remuneration by way of expenses and travelling 
allowances in accordance with the Fees and Travelling Allowances Act 1951, and the provisions of 
that Act shall apply accordingly as if the committee were a statutory Board within the meaning of that 
Act. 

8. Procedure in relation to plans— (1) The proposed plan shall contain a description of the 
management area and such of the particulars for management specified in the First Schedule to this 
Act as the Director-General considers applicable to the management area concerned. 

(2) Every proposed plan prepared in accordance with the provisions of this section shall be 
submitted to the Minister, and if he agrees in principle with the proposed plan he shall 
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authorise the Director-General to advise all those consulted pursuant to section 6 of this Act of the 
availability of the proposed plan and to publish notice of the proposed plan in the Gazette, and the 
proposed plan shall then be available for public inspection for a period of not less than 2 months from 
the date of notification in the Gazette. 

(3) Notice of every such proposed plan shall also be published at least twice, with an interval of 
not less than 7 days between each notification of the plan, in the metropolitan Newspapers and in a 
Newspaper circulating in the locality of the fishery management area concerned; and a copy of the 
plan shall be deposited in the office of the Ministry nearest to the locality of the fishery management 
area and in the Ministry's Head Office. 

(4) After consideration and amendment (if any) pursuant to section 9 of this Act, the proposed 
plan together with any changes shall be referred back to the Minister for approval. 

(5) Before approving any plan that affects the statutory responsibilities of any acclimatisation 
society, the Minister shall consult the appropriate society or societies; but shall not, without the 
consent of the appropriate society or societies, approve a plan affecting those matters which could 
otherwise be dealt with by a District Anglers Notice. 

(6) Notice of the approved plan shall be published in the Gazette, and shall become operative as 
from a date specified therein, and every provision of such an operative plan shall have the force and 
effect of a regulation in force under this Act. 

(7) Any operative plan approved pursuant to this section may at any time be amended, suspended, 
or revoked, either in whole or in part, and any such amendments shall be made in accordance with the 
provisions of this section and of section 6 of this Act: 

Provided that the Minister may approve amendments to already operative plans without recourse to 
the procedures outlined in this section if the amendment relates to fishing quotas and fixes a quota 
which is neither more than nor less than 20 percent of any quota or range of quotas fixed in the plan, 
and at least 21 days' notice of the amendment is given in the Gazette. 

9. Objections to, and submissions on, proposed plan— (1) Any person or public authority, local 
authority, or any body specifically constituted by or under any Act, and any Minister of the Crown, 
which or who has any function, power, or duty 
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which relates to, or which or who is or could be affected by, any aspect of the proposed fishery 
management plan may lodge an objection, or submissions in respect of the plan, to the Director-
General within 2 months of notification in the Gazette of the proposed plan. 

(2) Every objection shall identify the provisions of the plan objected to, the grounds and the relief 
sought, and shall be supplemented by such particulars and information as the Director-General notifies 
the applicant he considers necessary to sufficiently identify the grounds of objection. 

(3) The Director-General shall consider the objections and all submissions received by him, or, if 
he thinks fit, refer it to the Authority, which shall have power to consider and hear the objections and 
submissions thereon and to make recommendations to the Minister in respect of them. 

(4) If the Authority holds a hearing, it shall give not less than 28 days' written notice of the time 
and place of the hearing to the objector, any local authority whose region or district is affected by the 
objection, and every body or person which or who has made submissions in respect of the plan shall 
have the right to be present and be heard by the Authority, may be represented by counsel or duly 
authorised representative, and may call evidence in support of its or his contentions, before the 
Authority makes a decision on a recommendation in respect of the objections or submissions: 

Provided that where the Authority holds a hearing, the Director-General shall have the right to be 
heard. 

(5) Where the Authority holds a hearing, it may request the Director-General to supply it with 
such information relating to the proposed plan or any objections or submissions made in respect of it 
as the Authority considers necessary to assist it; and the Director-General shall, as far as may be 
practicable, provide such information. 

(6) The reasonable expenses and costs of the hearing of the objection and any parties to the 
proceedings shall be borne as the Authority may direct, or may be left where they fall. 

(7) Upon considering any recommendation of the Director General or the Authority under this 
section, the Minister shall advise each objector or person who made submissions of that 
recommendation, and of his decision on all or any part of the recommendation, and shall also give 
public notice of those matters. 

10. Inquiry by Planning Tribunal— (1) Within 28 days after the date of notification of the 
approved plan pursuant to section 

Inset 2 
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8 (6) of this Act, the appellant and everybody and person which or who made submissions on or 
objected to the proposed plan under section 9 of this Act, or the Director-General, may make 
submissions on or object to the operative plan or any part of it to the Planning Tribunal, or object to 
the Tribunal against the recommendation, as the case may be. 

(2) The Planning Tribunal shall consider all submissions and objections received by it under 
subsection (1) of this section, and for that purpose shall conduct a public inquiry at such times and 
places as it may appoint. 

(3) For the purposes of conducting a public inquiry under this section, the Tribunal shall have all 
the powers, privileges, and immunities conferred on it by Part VIII of the Town and Country Planning 
Act 1977. 

(4) The appellant, the Minister, or any regional or united council or local authority whose region 
or district is affected by the operative plan, and everybody and person which or who made submissions 
on or objected to the proposed plan under section 9 of this Act, shall have the right to be present and 
be heard at every inquiry conducted by the Planning Tribunal under this section, and may be 
represented by counsel or duly authorised representative. 

(5) The Planning Tribunal may, if it considers it to be expedient, conduct any 2 or mo`re inquiries 
together notwithstanding that they relate to different areas or different parts of any area. 

(6) On completion of the inquiry, the Planning Tribunal shall, having regard to the purposes of 
fishery management plans as set out in section 4 of this Act,— 

(a) Make a report and recommendation to the Minister on the appeal and any necessary 
amendments to the operative plan; or 

(b) Recommend to the Minister that the appeal be declined. 
(7) The Minister may, after taking into account the report and recommendations of the Planning 

Tribunal,— 
(a) Amend the operative plan; or 
(b) Decline the appeal— 

and shall give public notice of the report and recommendations and of his decision. 
(8) Subject to subsection (9) of this section, no appeal shall lie from any report or 

recommendation of the Planning Tribunal under this section. 

(9) Where any party to any proceedings under this section before the Planning Tribunal is 
dissatisfied with the report or any recommendation of the Planning Tribunal as being 
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erroneous in point of law, he may appeal to the High Court by way of case stated for the opinion of the 
Court on a question of law only, and the provisions of subsections (2) to (11) of section 162 and of 
section 162A of the Town and Country Planning Act 1977 shall, with any necessary modifications, 
apply in respect of the report or recommendation in the same manner as they apply in respect of a 
determination of the Planning Tribunal under the Town and Country Planning Act 1977. 

11. Minister may make emergency amendments to Plan— (1) If at any time an emergency 
occurs that, in the opinion of the Minister, after consultation with the New Zealand Fishing Industry 
Board or appropriate acclimatisation society, endangers or may endanger stocks of fish, or aquatic life, 
or any species or class of fish or aquatic life in any fishery in respect of which a fishery management 
plan has been approved, then, notwithstanding any provision to the contrary in section 6 or section 8 of 
this Act, the Minister may by notice in the Gazette amend such plan to the extent required by the 
emergency. 

(2) Any amendment made pursuant to subsection-(1) of this section shall take effect from a date to 
be specified in the notice, and may remain in effect for not more than 90 days from the date so 
specified. 

(3) Any period specified under subsection (2) of this section may be extended for one further 
period not exceeding 90 days by a subsequent notice given before the expiry of the original notice. 

(4) Any amendment made pursuant to subsection (1) of this section shall be deemed to be revoked 
with effect from the expiry of the period specified in the notice issued pursuant to subsection (1) of 
this section or any subsequent notice issued pursuant to subsection (3) of this section, or it may be 
revoked by the Minister at any time within the period specified in the notice. 

12. Minister may impose emergency restrictions before introduction of plan— (1) If at any 
time an emergency occurs that, in the opinion of the Minister, endangers or may endanger stocks of 
fish, or aquatic life, or any species or class of fish or aquatic life in any fishery or part of a fishery 
where there is no fishery management plan or any proposed plan has not yet been approved by the 
Minister, the Minister may, by notice in the Gazette after consultation with the Fishing Industry Board 
or appropriate acclimatisation society,— 
Inset 2* 
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(a) Halt all or any fishing in that fishery or any specified part of the fishery: 

(b) Restrict the number of fishing vessels fishing in the fishery: 

(c) Restrict the amount of fish or aquatic life which may be taken from that fishery. 

(2) Any such notice shall shortly state the reasons for the restrictions, and shall be given for a 
period of not more than 28 days but may from time to time be amended, revoked, or renewed by the 
Minister by a subsequent notice. 

(3) The particulars of any notice given under this section shall be advertised twice in at least 1 
Newspaper generally circulated in the area concerned. 

(4) Every notice given under this section shall come into force on a day to be specified, being a day 
no sooner than the date on which the notice is advertised under subsection (3) of this section for the 
second time. 

(5) During the period of any such emergency, the Director General may authorise, in the case of a 
freshwater emergency, any acclimatisation society concerned to take adult salmon from any of the 
waters specified in the notice and to dispose of such fish in such manner as the Director-General shall 
direct. 

PART II 

FISHERIES AUTHORITY 

13. Establishment of Fisheries Authority—(1) There is hereby established the Fisheries 
Authority. 

(2) The Authority shall consist of 5 members appointed by the Minister, being— 
(a) Three members, one of whom shall be appointed as Chairman and one as deputy to the 

Chairman: 
(b) One member, after consultation with the Fishing Industry Board: 
(c) One member, after consultation with the New Zealand Maori Council. 
(3) Subject to this section and to section 14 of this Act, each member of the Authority shall hold 

office for a term of 3 years, and may from time to time be reappointed: 

Provided that— 
(a) Of the first members appointed under subsection (2) (a) of this section, the person appointed as 

Chairman shall retire 3 years after the commencement of this Act, the person appointed as 
deputy to the Chairman after 2 years, and the other after 1 year: 
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(b) The first person appointed under subsection (2) (b) of this section shall retire 3 years after the 
commencement of this Act: 

(c) The first person appointed under subsection (2) (c) of this section shall retire 2 years after the 
commencement of this Act. 

(4) Any member of the Authority may resign his office at any time by written notice given to the 
Minister. 

(5) Any member of the Authority may be removed from office at any time by the Minister for 
disability, bankruptcy, neglect of duty, or misconduct, proved to the satisfaction of the Minister. 

(6) If any member of the Authority dies, resigns, or his office becomes vacant, or he is removed 
from office, the vacancy shall be filled in the same manner as the appointment of the vacating member. 
Every person so appointed shall hold office for the residue of the term for which his predecessor was 
appointed. 

(7) Notwithstanding subsection (3) of this section, every member, unless he sooner vacates his 
office or is removed from office under this section, shall continue in office until his successor is 
appointed. 

(8) Those members of the Fisheries Licensing Authority appointed pursuant to section 101 of the 
Fisheries Act 1908 in office as at the commencement of this Act, shall go out of office on such 
commencement, but shall be eligible for appointment to the Authority. 

14. Chairman not to be financially interested in fishing industry— (1) No person shall be 
qualified for appointment as Chairman of the Authority if he is financially interested in the fishing 
industry. 

(2) If any person appointed Chairman of the Authority becomes financially interested in the 
fishing industry his office shall thereupon become vacant. 

(3) For the purposes of this section, a person shall be deemed to be financially interested in the 
fishing industry if that person— 

(a) Is the owner of a fishing vessel or of any share in a fishing vessel for the time being registered 
under this Act; or 

(b) Is engaged in fishing for the purposes of catching fish for sale; or 
(c) Is engaged in the business of selling fish, whether by wholesale or retail; or 
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(d) Is in partnership with any person specified in paragraph (a) or paragraph (lb) of this subsection; 
or 

(e) Is a member or director or employee of any company carrying on the business of fishing or of 
selling fish, whether by wholesale or retail; or 

(f)Is the wife or husband or employee of any person disqualified under the foregoing provisions of 
this subsection. 

15.Deputies of members— (l)The Minister may, either concurrently with the appointment of a 
member to the Authority, or at any time thereafter, appoint a deputy for the member; and such deputy 
may act in place of the member to whom he is appointed deputy while that member is prevented by 
illness, absence, or other sufficient cause from performing the duties of his office; but any such 
appointment as deputy may at any time be revoked by the Minister. 

(2) Every deputy appointed under this section to act for the member whose appointment was made 
in accordance with section 13 (2) (b) or (c) of this Act shall be appointed by the Minister after 
consultation with the Fishing Industry Board or, as the case may require, the New Zealand Maori 
Council. 

(3) Any deputy appointed under this section shall, while he acts as such, be deemed to be a 
member of the Authority. 

(4) No appointment of a deputy and no acts done by him as such, and no act done by the 
Authority while any deputy is acting as such, shall in any proceedings be questioned on the grounds 
that the occasion for his appointment or for his or it so acting had not arisen or had ceased. 

16. Co-opted members—(1) The Authority may co-opt any Person or persons, by reason of any 
particular expert knowledge or skill, to be a member or members to assist it for a specified time or 
purpose. 

(2) A person co-opted under this section shall be deemed to be a member of the Authority during 
the period for which he is co-opted, but shall not be entitled to vote on any question before the 
Authority. 

17. Meetings of Authority—(1) Meetings of the Authority shall be held at such times and places 
as the Chairman may from time to time appoint. 

(2) The Chairman snail preside at all meetings he attends, and in his absence the deputy Chairman 
shall preside and shall have all the powers of the Chairman. 
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(3) At any meeting the quorum necessary for the transaction of business shall be the Chairman or, 
in his absence, the deputy Chairman, and 2 other members or their deputies. 

(4) Subject to this Act, the Authority may regulate its own procedure. 

18. Meetings to be held in public except in certain Circumstances— (1) Except as provided by 
subsections (2) to 

(4)of this section, every hearing of the Authority shall be in public. 

(2) The Authority may deliberate in private as to its decision in any matter or as to any question 
arising in the course of any proceedings before it. 

(3) Where the Authority is satisfied that it is desirable to do so by reason of the confidential nature 
of any evidence or matter (including details of the private financial circumstances of any person), or 
that the interests of any party to the hearing in having the whole or any part of the proceedings 
conducted in private outweigh the public interest in having the hearing conducted in public, the 
Authority may, on the application of any party to the proceedings, order that the whole or any part of 
the hearing shall be in private. 

(4) Subject to section 22 of this Act, every application for a licence under this section shall be 
heard in private, but the parties to the application and the Director-General shall be entitled to be 
present and to make submissions. 

(5) In any case where a hearing of the Authority is held in private, the Authority may allow any 
particular person to attend the private hearing if it is satisfied that the person has a proper interest in 
the matter to be heard. 

19. Fees and travelling allowances— (l)The Authority is hereby declared to be a statutory Board 
within the meaning of the Fees and Travelling Allowances Act 1951. 

(2) There shall be paid to the members of the Authority, out of money appropriated by Parliament 
for the purpose, remuneration by way of fees, salary, or allowances, and travelling allowances and 
expenses in accordance with the Fees and Travelling Allowances Act 1951, and the provisions of that 
Act shall apply accordingly. 

20. Administration of Authority— (1) The Director General shall designate an officer of his 
Ministry to be Secretary to the Authority, and shall also provide from his Ministry such secretarial, 
recording, accounting, and clerical services as may be necessary to enable the Authority to discharge 
its functions. 



- 430 - 

NEW 52 

Fisheries 1983, No. 14
(2) All expenses incurred in respect of the administration of the Authority shall be paid out of 

money from time to time appropriated by Parliament for the purpose. 

21. Money received by Authority and refunds— (1) All fees and other money received by the 
Authority shall be dealt with as if they were a receipt of the Ministry of Agriculture and Fisheries, and 
shall be paid into the Public Account to the credit of the Consolidated Account. 

(2) If the Authority is satisfied that any fee or other money received by it has been paid in error or 
in excess of the amount properly payable it may on its own volition or on application made to it any 
time within 3 years after the payment of that fee or other money direct the Director-General to refund 
the fee or other money or the amount of the excess, as the case may require, to the person by whom it 
was paid. 

(3) All money payable by way of refund under subsection 

(2) of this section shall be paid out of the Consolidated Account without further appropriation 
than this section. 

22. Representation of parties— Subject to any provision to the contrary in this Act, every person 
making an application to the Authority, or who is the subject of an inquiry under section 45 of this Act, 
shall be entitled to appear and be heard by the Authority in respect of the application or inquiry either 
in person or by his counsel or agent, and shall have the right to produce evidence. 

28. Evidence before Authority— (l)The Authority may receive in evidence any statement, 
document, information, or matter that may, in its opinion, assist it to deal effectively with the matter 
before it, whether or not the same would otherwise be admissible in a Court of law. 

(2) The Authority may, if it thinks fit in respect of any application before it, examine, on oath or 
otherwise, the applicant or any other party to the application or any person whose evidence has been 
received by the Authority under subsection (1) of this section, or require any person to verify by 
statutory declaration any statement made by him with respect to the application. 

24. Reasons for decision of Authority may be obtained— (l)The Authority shall, if requested to 
do so by any person who under section 50 of this Act may exercise a right of appeal against a decision 
of the Authority, supply to that person a statement of its reasons for that decision. 
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(2) Every request under subsection (1) of this section shall be made within the period specified in 

section 49 (1) of this Act. 

25. Functions and powers of Authority— (1) The functions of the Authority shall be to sit as a 
body to consider— 

(a) Applications for licences to fish in a controlled fishery, and to grant, renew, revoke, or amend 
such licences: 

(b) Objections to and submissions in respect of fishery management plans under section 9 of this 
Act. 

(2) The Authority shall also have such other functions as are conferred on it by or under this Act 
or any other enactment. 

(3) The Authority shall have all the powers necessary to carry out its functions. 

26. Authority to implement policy of Government— 

(1) In the exercise of its functions and powers under this Act, the Authority shall give effect to the 
policy of the Government in relation to those functions and powers, as communicated to it from time 
to time in writing by the Minister. 

(2) A copy of every communication under subsection (1) of this section to the Authority in any 
financial year of the Authority shall— 

(a) Be notified in the Gazette as soon as practicable after its receipt by the Authority; and 

(b) Be included in the annual report laid before Parliament under section 28 of this Act. 

27. Financial year— The financial year of the Authority shall end with the 31st day of March or 
with such other date as the Authority, with the approval of the Minister, may determine. 

28. Annual report— (l)As soon as reasonably practicable after the end of each financial year, the 
Authority shall deliver a general report of its operations during the year to the Minister. 

(2) A copy of the general report shall be laid before Parliament as soon as practicable after its 
receipt by the Minister. 

PART III 

CONTROLLED FISHERIES 

Register of Controlled Fishery Licences 

29. Register of Controlled Fishery Licences— (l)For the purposes of this Part of this Act, the 
Secretary to the Authority shall set up and maintain a Register of Controlled Fishery Licences. 
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(2) The Register shall be open to inspection by the public during ordinary office hours on 
payment of the prescribed fee (if any). 

(3) On payment to him of the prescribed fee (if any), the Secretary shall send to any person 
requesting the same in writing a copy of any specified entry in the Register. 

(4) Whenever a licence is granted, renewed, amended, or revoked by the Authority under this Act, 
the Secretary shall make an appropriate entry in the Register, showing— 

(a)In the case of the issue of a licence, the name and address of the licensee, any conditions which 
the Authority may attach to a licence or directions given in respect of it, and the date on 
which the application was granted: 

(b) In the case of the renewal of a licence, the date on which the application was granted: 

(c) In the case of the revocation of a licence, the date and the grounds on which the revocation 
was made. 

(5) The Secretary shall also, in respect of any entry, record such other particulars as may from 
time to time be prescribed, and such further conditions, amendments, or directions as the Authority 
may from time to time attach, make, or give in respect of any licence. 

(6) Notwithstanding the provisions of this section, no details of the private financial circumstances 
of any licensee or applicant for a licence shall be entered in the Register. 

Controlled Fisheries Licensing 

30. Declaration of controlled Fisheries— (l)On the recommendation of the Minister, after 
consultation with the New Zealand Fishing Industry Board, the Governor-General may from time to 
time, by Order in Council, constitute and declare any part of New Zealand Fisheries waters (including 
any fishery management area or part thereof) to be a controlled fishery under this Act for the purposes 
of the management or conservation of the fishery in that part or the economic stability of the fishing 
industry. 

(2) The Minister may, following the declaration of a controlled fishery, by notice in the 
Gazette,— 

(a) Define the controlled fishery by reference to such matters as he thinks fit, including the species 
or class of fish, aquatic life, or seaweed that may be taken from the fishery, the areas that 
may be fished, and the persons who may be engaged in the fishery; and 
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(b) After having regard to the provisions of any plan in respect of a fishery and to the 

recommendations of the Fishing Industry Board, fix the maximum number of licences 
and boat authorities that may be granted in respect of the controlled fishery. 

(3) Any notice under this section may at any time in like manner be varied, amended, or revoked. 

(4) Notwithstanding the provisions of this section, no fishery shall be declared to be a controlled 
fishery in any leased or licensed area as defined in the Marine Farming Act 1971. 

(5) Every fishery which, as at the commencement of this Act, is a controlled fishery pursuant to 
section 118 of the Fisheries Act 1908 shall be deemed to be a controlled fishery under this Act; and 
every controlled fishery licence granted by the Fisheries Licensing Authority under that Act and in 
force as at the commencement of this Act shall be deemed to be a controlled fishery licence granted by 
the Fisheries Authority under this Act. 

31. Offence to fish controlled fishery without licence— (1) Where a controlled fishery is 
constituted and declared pursuant to section 30 of this Act, every person— 

(a) Who is not a licence holder in respect of that controlled fishery, fishes for, or has in possession, 
or has on board any vessel, any controlled fish, aquatic life, or seaweed in a controlled 
fishery; or 

(b) Who is engaged in any aspect of the fishing industry and who has control or possession of any 
controlled fish, aquatic life, or seaweed not taken under a licence— commits an offence, 
and is liable on summary conviction to a fine not exceeding $10,000. 

(2) It shall be a defence to an action under this section if the defendant can satisfy the Court— 

(a) That within prescribed limits— 

(i) The taking of controlled fish, aquatic life, or seaweed from a controlled fishery was 
for a purpose other than sale; or 

(ii) He had possession of controlled fish, aquatic life, or seaweed in a controlled 
fishery for a purpose other than sale; or 

(iii) The fishing for or possession of the controlled fish, aquatic life, or seaweed was 
due to an incidental by catch; or 
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(b) That he was on innocent passage through the area of the controlled fishery, having taken the 

fish, aquatic life, or seaweed elsewhere. 

(3) Every person who fails to cease fishing in a controlled fishery forthwith upon being lawfully 
ordered by a Fishery Officer to do so commits an offence and is liable on summary conviction to a fine 
not exceeding $1,000. 

32. Application for licence— (1) Every commercial fisherman who desires to obtain a controlled 
fisheries fishing licence shall make application to the Authority on a form provided by the Authority 
for the purpose, accompanied by the prescribed fee (if any). 

(2) Where the Minister has, under section 30 of this Act, fixed the maximum number of licences 
that may be granted in respect of a controlled fishery the Authority may specify a closing date for the 
receipt by it of applications for a licence in respect of that controlled fishery and, unless in the special 
circumstances of the case it considers it equitable to do so, shall not consider any application received 
by it after that date. 

(3) Every closing date specified under subsection (2) of this section shall be publicised by 
publishing a notice in the Gazette and in at least one Newspaper generally circulated in the area 
concerned. 

(4) Every application— 
(a) Shall specify the class of licence applied for, being of a class described in section 35 of this 

Act: 
(b) Shall state the place or intended place of business of the applicant: 
(c) Shall specify the nature and size of any vessel intended to be used, and give details of all gear 

and equipment intended to be used in fishing from that vessel or otherwise: 
(d) Shall, if the applicant will not be personally fishing within the controlled fishery or is a 

company, give the names and qualifications of the master or masters who will have 
command or charge of the vessel or vessels intended to be used: 

(e) Shall specify whether or not the applicant has, within the preceding 5 years, been convicted 
for any offence punishable by imprisonment or for any offence against this Act or any 
other enactment relating to fishing. 

(5) Every application shall be accompanied by a statement in writing setting forth the grounds on 
which the application 
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is made and supported by such documents relating to the character of the applicant, his qualifications, 
and his financial standing, as the applicant considers will assist the Authority in its consideration of the 
application, and shall also produce evidence that any levies owing to the Fishing Industry Board have 
been paid. 

(6) The Authority shall refer every application under this section to the Director-General who may 
investigate the application and may request the applicant to provide such further information as the 
Director-General thinks necessary to assist the Authority. On completing any such investigation the 
Director-General shall furnish the Authority and the applicant with a report on the nature and extent of 
his investigations and any conclusions he may have drawn as a result of the investigation, and shall 
return the application and supporting documents to the Authority. 

38. Authority may grant licence— (1) As soon as practicable after receiving any application for 
a licence and any report from the Director-General pursuant to section 32 (6) of this Act, the Authority 
shall consider the application and, if it is fully satisfied that having regard to the applicant's character, 
financial position, and qualifications, and to the matters specified in section 34 of this Act, the 
applicant is a fit and proper person to hold a licence, the Authority shall grant the licence which shall 
be issued to the applicant on an approved form on payment of the prescribed fee (if any). If the 
Authority is not so satisfied, it shall appoint a convenient time and place for hearing the application, 
and shall give at least 14 days' notice thereof to tne applicant and to the Director-General who shall 
both be entitled to be present and to be heard. 

(2) If, after hearing any application under subsection (1) of this section, the Authority is satisfied 
that, having regard to the matters specified in that subsection, the applicant is a fit and proper person to 
hold a licence, it shall grant the licence which shall be issued to the applicant on an approved form on 
payment of the prescribed fee (if any). If the Authority is not so satisfied, it shall not grant a licence to 
the applicant unless ordered to do so by the Court. 

(3) Subject to this Act and to any terms and conditions imposed by the Authority, a licence shall 
authorise the licensee to carry on the business of fishing for controlled fish, aquatic life, or seaweed 
and shall specify the controlled fishery to which the licence relates during the period for which it was 
granted, and may from time to time be renewed. 
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34. Matters to be considered in determining application for licence– (l)In considering any 

application for a licence, the Authority shall generally have regard to— 
(a) The extent to which the grant of a licence is necessary or desirable in the controlled fishery, 

and in the areas of that fishery in which it is proposed to operate the licence: 
(b) Any policy approved by the Minister for the conservation of any species of fish, aquatic life, 

or seaweed or controlled fish, aquatic life, or seaweed, the proper management of any 
controlled fishery, or for any other matter relevant to fishing or the fishing industry 
within the controlled fishery: 

(c) The desirability of providing and maintaining a reasonable standard of living for commercial 
fishermen within the controlled fishery: 

(d) The desirability of giving preference to commercial fishermen— 
(i) Already engaged in the fishing industry:  

(ii) From a community within the area of the controlled fishery. 
(2) After having regard to the matters mentioned in subsection (1) of this section, the Authority, in 

respect of any particular application, shall take into account— 
(a) The financial ability of the applicant to fish in the manner proposed in the application: 
(b) The vessels and fishing devices proposed to be used: 
(c) The likelihood of the applicant carrying on the proposed fishing satisfactorily and, in the case 

of a current licensee or a person who has previously held a licence of the kind to which 
the application relates, the manner in which the licensee has previously operated under a 
licence: 

(d) Whether a licensee who is now deceased or who has surrendered his licence pursuant to 
section 43 of this Act had expressed a wish for the applicant to take over his licence in 
any case where the applicant is connected by blood relationship, marriage, or adoption: 

(e) Such other matters as may be prescribed by regulations made under this Act: 
(f) Any other matters that the Authority considers relevant to the application. 
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(3) For the purposes of subsection (2) (d) of this section— 
(a) Persons are connected bv blood relationship if within the fourth degree of relationship: 
(b) Persons are connected by marriage if one is married to the other or to a person who is 

connected by blood relationship, to the other: 
(c) Persons are connected by adoption if one has been adopted as the child of the other or as a 

child of a person who is within the third degree of relationship to the other. 
35. Classification and duration of licences— (1) Every controlled fishery licence shall be— 
(a) A continuous licence, being a licence which authorises fishing in a controlled fishery 

throughout the year, or 
(b) A seasonal licence, beine a licence which authorises fishing in a controlled fishery during the 

regular periods specified in the licence. 
(2) A continuous licence and every renewal of such licence shall be for such period of years as 

may be specified on the licence by the Authority: 

Provided that all continuous licences granted in respect of a particular controlled fishery shall 
expire with the same day. 

(3) A seasonal licence and every renewal of such licence shall be for such period as may be 
specified on the licence by the Authority, being a period expiring not later than one year from the date 
of granting. 

36. Terms and conditions of licence— (1) Subject to such terms and conditions as may be 
prescribed, the Authority may, when granting any licence, specify— 

(a) The class of licence and the period for which it is granted: 
(b) A date by which the licensee shall commence fishing: Provided that the date may be 

extended bythe Authority upon application to it in that behalf: 

(c) The controlled fishery or any particular waters within the controlled fishery to which the 
licence applies: 

(d) The vessel or vessels to be used: 
(e) The port or ports at which any vessel or vessels are to be based: 
(f) The quantity, quality, or size of controlled fish, aquatic life, or seaweed that may be taken 

from the controlled fishery 
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(g) The records that are to be kept in relation to the controlled fishery, and any information 
which is to be supplied by the licence holder to either the Authority or the Director-
General: 

(h) The names of the master or masters who may have command or charge of the vessel or 
vessels within the controlled fishery: 

(i) Such other terms or conditions as the Authority thinks necessary in a particular case. 
(2) Where the Authority thinks it desirable for the effective management of a controlled fishery, it 

may attach conditions to a licence requiring the licensee— 
(a) To land controlled fish, aquatic life, or seaweed taken from a controlled fishery only at such 

port or ports as the Authority may specify: 
(b) To provide facilities approved by the Director-General for keeping or preserving controlled 

fish, aquatic life, or seaweed taken from a controlled fishery on board a fishing vessel. 
(3) The Authority shall attempt to ensure that, as far as practicable, all licences granted in respect 

of fishing units of similar size and capacity are granted subject to similar terms and conditions. 

37. Renewal of licence— (1) An application for the renewal of a licence shall be made to the 
Authority on a form provided by the Authority for the purpose accompanied by the prescribed fee (if 
any) not earlier than 2 months and not later than 1 month preceding the date of the expiry of the 
licence. 

(2) An application for the renewal of a licence may be heard and determined by the Authority, 
notwithstanding that the application is not made by the date specified in subsection (1) of this section, 
if the application is made before the date of the expiry of the licence. 

(3) It the Authority is satisfied, upon consideration of an application for the renewal of a 
continuous licence, that the applicant has complied with the terms and conditions of his licence and 
that the maximum number of licences fixed in respect of the controlled fishery has not been reduced 
under section 30 of this Act, the Authority may renew the licence upon payment of the prescribed fee 
(if any) without holding a hearing pursuant to section 33 of this Act. 

(4) Every renewal of a licence shall be granted on the same terms and conditions as apply to the 
original licence, unless such terms and conditions are amended pursuant to section 46 or section 47 of 
this Act. 
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(5) Where an application for the renewal of a licence has been made to the Authority but not 

determined before the date on which the licence would otherwise expire, the licence shall continue in 
force until the application is determined. 

38. Temporary licence— (1) Any person who,— 
(a) In the case of a licensee who is a protected patient within the meaning of the Mental Health

Act 1969, is the manager of his estate; or 
(b) In the case of a licensee in respect of whom a protection order is in force under the Aged and 

Infirm Persons Protection Act 1912, is the manager of his estate; or 
(c) In the case of a licensee who has been adjudicated bankrupt, is his assignee in bankruptcy; or 
(d) In the case of a licensee company that is in liquidation or receivership, is the liquidator or

receiver of that company, as the case may be; or 
(e) In the case of a licensee who is sick, indisposed, or absent, or is otherwise temporarily

prevented from fishing, is his agent— may, not later than 14 days after so becoming the
manager, personal representative, assignee in bankruptcy, liquidator or receiver, or agent,
as the case may be, apply to the Registrar nearest to a port authorised under the licence for
use by the vessel or vessels of the licensee for a temporary licence to carry on the
licensee's business as a fisherman in a controlled fishery. 

(2) The Registrar shall grant a temporary licence for such period not exceeding one month as he 
thinks appropriate. 

(3) While any person so authorised carries on any such business he shall, for the purposes of this 
Part of this Act, be deemed to be the holder of the licence, and the licence, any boat authority, and the 
Register of Controlled Fishery Licences shall be endorsed accordingly. 

(4) An application for the renewal of a temporary licence may be made, before the date of the 
temporary licence's expiry, to the Authority which may renewal the temporary licence for such period 
as it thinks appropriate in the circumstances of the case; but any such renewal shall expire with the 
date on which the licence would otherwise expire. 

39. Temporary master may be appointed—(1) A licensee may apply to the Registrar nearest to 
a port authorised under the licence for use by the vessel or vessels of the licensee for a temporary 
variation in the conditions applying to his licence 

Inset 3 
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to allow a master, other than that specified in the licence pursuant to section 36 (1) (h) of this Act, 
to have command or charge of a boat within the controlled fishery. 

(2) The making of such an application shall of itself authorise the licensee to act as if the 
application had been granted until such time as the Registrar specifies, or until the Registrar advises 
the licensee that the application has not been granted. 

40. Boat authorities— (1) Every licence holder shall keep on board every vessel approved by the 
Authority and specified in the licence a boat authority issued by the Authority in an approved form. 

(2) Each boat authority shall take effect according to its tenor to authorise the licence holder, but 
no other person, to use the vessel in fishing a controlled fishery, and shall specify the master or 
masters of the vessel. 

(3) Every boat authority shall be available for inspection by a fishery officer when so requested. 

(4) It shall be a condition of every boat authority— 

(a) That all fishing gear and equipment on the vessel shall be maintained in a fit and proper 
condition: 

(b) That all authorities and certificates required in respect of the vessel pursuant to the Shipping 
and Seamen Act 1952 will be maintained. 

41. Licence not transferable—(1) No licence granted or boat authority issued under this Part of 
this Act shall be transferable to any other person or vessel. 

(2) No goodwill shall attach to any licence or boat authority or, in respect of such licence or 
authority, form part of the purchase price— 

(a) Of any vessel which is or has been issued with a boat authority; or 

(b) Of any shares or stock in a licensee company (other than shares or stock officially listed on 
stock exchanges affiliated to the Stock Exchange Association of New Zealand. 

(3)No applicant for a licence and no licence holder who, in each case, is purchasing or intending to 
purchase a vessel in respect of which a boat authority is in force or has been in force within the 
previous 12-month period shall have issued any boat authority in respect of that vessel unless the 
purchase price of that vessel is approved by the Authority as not contravening subsection (2) of this 
section. 
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(4) In considering any such purchase price, the Authority may obtain the opinion of 2 assessors, of 

whom one shall be nominated and paid by the seller and the other nominated and paid by the purchaser 
and, in the event of a dispute, may also obtain the opinion of the Director-General. 

(5) No person shall enter into any transaction or make any contract or arrangement, whether orally 
or in writing, for the purpose of or having the effect of, in any way, whether directly or indirectly, 
defeating, evading, avoiding, or preventing the operation of subsection (2) of this section, and any such 
transaction, contract, or arrangement shall be void and shall not be subject to the provisions of the 
Illegal Contracts Act 1970: 

Provided that all money paid and the value of any other consideration provided by the purchaser in 
respect of any such transaction, contract, or arrangement shall be recoverable as a debt to him from the 
vendor or, as the case may be, bailor. 

(6) Notwithstanding section 49 of this Act, the decision of the Authority as to whether the 
purchase price for a vessel or for any shares or stock contravenes subsection (2) of this section shall be 
final. 

42. Fishing not to be suspended— (1) Except pursuant to the approval of the Authority under 
subsection (2) of this section or the voluntary surrender of a licence under section 43 of this Act, no 
holder of a continuous licence shall voluntarily cease or significantly reduce the fishing effort 
authorised by the licence. 

(2) The Authority may, on application by the licensee, authorise the licensee to suspend or reduce 
the fishing effort authorised by the licence for such period and subject to such conditions as the 
Authority may specify. 

(3) If the licensee is authorised to suspend or reduce fishing, he shall not be entitled to 
recommence fishing at the rate authorised by the licence until— 

(a) The period specified by the Authority has expired; or 

(b) The Authority has authorised him to do so on application made in that behalf by the licensee or 
the Director General. 

43. Voluntary surrender of licence—(1) A licensee may at any time surrender his licence by 
forwarding a written notice to that effect, together with the licence, to the Secretary to the Authority. 

Inset 3* 
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(2) The Secretary shall endorse on the notice and the Register the date on which he receives the 

notice, and the licence shall, as from that date, cease to have effect. 

(3) The surrender of a licence under this section shall not affect the licensee's liability— 

(a) To pay any fees or other money payable or to be payable in accordance with this Act on or 
before the date on which the licence would, but for its surrender, expire: 

(b) To perform any obligation required to be performed by him by or under this Act on or before 
that date: 

(c) For any act done or default made before the date on which the licence ceased to have effect. 

44. Lost licences, boat authorities, and temporary licences—Where the Secretary to the 
Authority is satisfied that any licence, boat authority, or temporary licence has been lost he may, on 
payment of the prescribed fee (if any), issue to the holder or the licence, boat authority, or temporary 
licence a substitute licence, boat authority, or temporary licence. 

45. Revocation and suspension of licence– (l)The Authority may at any time, or if so directed by 
the Minister shall, hold an inquiry as to whether or not any fishing authorised by a licence under this 
Part of this Act is being carried out in conformity with the licence and of this Part of this Act. 

(2) Not less than 28 clear days' notice of the time, day, and place fixed for any such inquiry shall 
be given in writing to the licensee together with particulars of the matters proposed to be inquired into: 

Provided that the Authority may on application by the licensee fix another time, day, or place for 
the inquiry. 

(3) The Authority shall give notice in writing to all persons whom it thinks may be affected by the 
inquiry or have a special interest in the inquiry. 

(4) The Authority shall for the purposes of an inquiry under this section be deemed to be a 
Commission of Inquiry under the Commissions of Inquiry Act 1908 and, subject to this Act, the 
provisions of that Act shall apply accordingly. 

(5) If as a result of any such inquiry the Authority is satisfied that the licensee is not fishing in 
conformity with the licence or of this Act it may revoke the licence. 

(6) Instead of revoking the licence the Authority may suspend the licence either completely or in 
respect of any specified 



- 443 - 

NEW 65 

1983, No. 14 Fisheries 

place or waters of the controlled fishery, for such period as it thinks fit, and it may amend the 
terms and conditions of the licence or add New terms or conditions. 

46.Review of licences— (1) If the Authority thinks at any time that the conditions in a controlled 
fishery have materially changed since any licence in respect of that fishery was granted, or if the 
Minister so requests, the Authority shall give notice in writing to every licensee of that controlled 
fishery that it intends to review the licences. 

(2) Not less than 28 clear days after the notice has been given to each licensee, the Authority shall 
review the licences by taking into account the conditions in the controlled fishery at the time of the 
review and by applying section 34 of this Act, with any necessary modifications, as if each licensee 
were an applicant for a new licence. 

(3) If as a result of any such review the Authority considers it necessary to protect the controlled 
fishery it may revoke all the licences, or suspend all the licences for such period as it thinks fit, or 
amend the terms or conditions of the licences, or add new terms or conditions. 

47.Restrictions on licences in certain cases— (l)The Minister may by notice in the Gazette, upon 
being satisfied that fishing in a particular controlled fishery should immediately be restricted and after 
informing the Authority, impose such restrictions on all licences granted in respect of that controlled 
fishery as may be recommended by the Director-General (after consultation with the Fishing Industry 
Board if practicable), being restrictions relating to the suspension or reduction of fishing in the places 
or waters described in the notice, or to the quantity, quality, or size of controlled fish, aquatic life, or 
seaweed that may be taken. 

(2) Any such notice shall shortly state the reasons for the restrictions. 

(3) Any restrictions imposed pursuant to subsection (1) of this section shall take effect from a date 
to be specified in the notice, and may remain in effect for not more than 90 days from the date so 
specified. 

(4) Any period specified under subsection (3) of this section may be extended for one further 
period not exceeding 90 days by a subsequent notice given before the expiry of the original notice. 

(5) Any restrictions imposed pursuant to subsection (1) of this section shall be deemed to be 
revoked with effect from the 
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expiry of the period specified in the notice issued pursuant to subsection (1) of this section or any 
subsequent notice issued pursuant to subsection (4) of this section, or it may be revoked by the 
Minister at any time within the period specified in the notice. 

48.Keeping of accounts and records—Every licence holder shall keep such accounts and records 
and make such returns as may be prescribed. 

Appeals 

49.Appeal against decision of Authority— (1) Subject to section 50 of this Act and subsection 
(2) of this section there shall be a right of appeal, within 28 days after the date on which written 
notification of the decision appealed against has been given to the applicant or to the subject of an 
inquiry, to the High Court against the whole or any part of any decision of the Authority where the 
Authority— 

(a) Refuses to grant an application for a licence; or 

(b) Refuses to grant an application for the renewal of a licence; or 

(c) Revokes any licence; or 

(d) Grants a licence; or 

(e) Suspends any licence under section 45 or section 46 of this Act; or 

(f) Amends the terms or conditions of a licence or adds New terms or conditions to a licence 
which, in either case, appear to unduly restrict the business of the licence holder. 

(2) No appeal shall lie against a decision of the Authority to refuse to issue or renew a licence in 
respect of a controlled fishery where the Authority states that its grounds for doing so are that the 
licences already issued and currently being operated are the number which the Minister has fixed 
pursuant to section 30 of this Act as being the maximum number of licences that may be granted in 
respect of that fishery. 

(3) Every appeal under this section shall be heard and determined by the Administrative Division 
of the High Court (hereinafter referred to as the Court). 

(4) Subject to this Act, the procedure in respect of any appeal to the Court shall be in accordance 
with the rules of the Court. 

50.Persons entitled to appeal— The following persons and no others may exercise the aforesaid 
right of appeal: 
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(a) The person in respect of whose application the decision of the Authority was given: 

(b) The holder of a licence in respect of which the decision of the Authority was given: 

(c) The Director-General: 

(d) Any other licensee or applicant affected by the decision:  

(e) Any incorporated body which has as its principal object the protection of the interests of 
licensees. 

51.Rights of licensee pending disposal of appeal in certain cases— (1) Where a decision of the 
Authority is to revoke any licence or refuse an application for the renewal of any licence, that decision 
shall be of no effect until— 

(a) Where notice of an appeal against that decision has been given within the period specified in 
section 49 (1) of this Act, the appeal is determined: 

(b) Where no notice or an appeal against that decision has been given within that period, that 
period expires. 

(2) Nothing in subsection (1) of this section shall apply in respect of any licence suspended under 
section 105 (3) of this Act. 

52. Hearing and determination of appeal— (l)The Court may receive in evidence any statement, 
document, information, or matter that may in its opinion assist it to deal effectively with the matters 
before it, whether or not that evidence would be otherwise admissible in a Court of law. 

(2) The Court may, if it considers it is in the public interest, order that the hearing or any part of it 
shall be held in private. 

(3) The Court may make an order prohibiting the publication of any report or description of the 
proceedings or of any part of the proceedings in any appeal before it (whether heard in public or in 
private); but no order shall be made prohibiting the publication of the names and descriptions of the 
parties to the appeal, or particulars of any licence affected by the appeal, or of any decision of the 
Court. 

(4) In its determination of any appeal the Court may confirm, modify, or reverse the decision 
appealed against, or any part of that decision, and, subject to section 53 of this Act, the decision of the 
Court shall be final and conclusive. 

53. Court may refer appeals back to Authority— (1) Notwithstanding section 52 of this Act the 
Court may, in any case, instead of determining any appeal under that section, 
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direct the Authority to reconsider, either generally or in respect of any specified matters, the whole 
or any specified part of the matter to which the appeal relates. 

(2) In giving any direction under this section the Court shall— 

(a) Advise the Authority of its reasons for doing so: 

(b) Give to the Authority such directions as it thinks fit as to the reconsideration or otherwise of 
the whole or any part of the matter that is referred back for reconsideration. 

(3) The Authority shall, in reconsidering any matter so referred back to it, have regard to the 
Court's reasons for giving a direction under subsection (1) of this section and to the Court's directions 
under subsection (2) of this section. 

54. Appeals to Court of Appeal on questions of law— The provisions of section 144 of the 
Summary Proceedings Act 1957 shall apply in respect of any determination of the High Court under 
section 52 of this Act as if the determination were made under section 107 of the Summary 
Proceedings Act 1957. 

PART IV  

FISHING VESSELS AND METHODS OF FISHING 

55. Provisions of this Part to apply— The provisions of this Part of this Act shall continue to 
apply, notwithstanding anything in Part I of this Act or any operative plan made pursuant to that Part. 

56. Fishing year— For the purposes of this Part and of Part V of this Act, the term "fishing year" 
means a period of 12 months ending with the 30th day of September, or such other date as the 
Director-General may determine and notify in the Gazette. 

57.Fishing vessels to be registered— (1) It shall not be lawful for any vessel to be used for 
commercial fishing unless— 

(a)The vessel is registered under the provisions of this Act; And 

(b)The owner of the vessel holds a fishing permit in terms of section 64 of this Act. 

(2) Where an owner intends to use a vessel for commercial fishing he shall apply to the Registrar 
at the nearest registration office appointed under section 60 of this Act for registration of the vessel. 
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(3) The application shall be on a form approved by the Director-General, and shall be 
accompanied by the prescribed fee (if any). 

(4) The Registrar shall enter in a register of fishing vessels the name of the vessel and such other 
particulars as may be specified by the Director-General and shall issue to the owner a certificate of 
registry on an approved form. 

(5) Every certificate of registry shall be valid for the period specified on it, being a period of 
between 1 and 5 years. 

(6) No vessel may be registered under this Act, and the registration of any registered vessel shall 
be revoked by the Director-General, unless— 

(a) In circumstances where the provisions of the Shipping and Seamen Act 1952 require the vessel 
to be issued with a certificate of survey, an appropriate certificate has been issued: 

(b) The Master and crew of the vessel can prove to the satisfaction of the Registrar that they have 
the appropriate qualifications required under the Snipping and Seamen Act 1952, and the 
complement of the vessel is in accordance with the manning scales specified by that Act: 

(c) The vessel carries all the equipment necessary to comply with the requirements of the Shipping 
and Seamen Act 1952, for the vessel, and is so constructed and equipped to comply with 
such requirements in respect of the handling, processing, and storage of fish, aquatic life, 
or seaweed as may be prescribed by regulations under this Act: 

(d) The owner of the vessel is a commercial fisherman. 

(7) Any registration revoked by the Director-General for failure to comply with subsection (6) of 
this section shall be restored upon him being satisfied that the failure has been remedied. 

(8) Except with the prior consent of the Director-General, who may refuse his consent, or grant it 
unconditionally, or on such conditions as he thinks fit to impose, no vessel shall be registered under 
this Act unless the owner— 

(a) Being an individual, is a person who is ordinarily resident in New Zealand; or 

(b) In the case of an incorporated company, the company is registered in New Zealand and is 
controlled by one or more persons who or all of whom are ordinarily resident in New 
Zealand. 
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(9) For the purposes of subsection (8) of this section— 

(a) A person shall be deemed to be ordinarily resident in New Zealand on any date if he is a New 
Zealand citizen who does not hold any legal or equitable interest in a foreign fishing craft 
or in any business outside New Zealand Fisheries waters that relates to the taking, 
processing, or dealing in fish, aquatic life, or seaweed, or, if not— 

(i) He has resided in New Zealand for not less than two and a half years during the 
period of 3 years immediately preceding that date; and 

(ii) The Director-General is satisfied he is likely to continue to reside permanently in 
New Zealand: 

(b) A company shall be deemed to be controlled by one or more persons if in the opinion of the 
Director-General all the voting power at meetings of the company may be exercised by 
that person or, as the case may be, by those persons: 

Provided that in the exercise of his discretion, the Director-General may disregard a 
small amount of paid up capital or a small number of allotted shares held by a person in 
any company. 

(10) Nothing in this section shall apply to any foreign fishing craft licensed under the Territorial 
Sea and Exclusive Economic Zone Act 197 7 to engage in fishing within the exclusive economic zone. 

58. Application of this Part to tenders— (1) Except as provided in subsection (2) of this section, 
every vessel and tender that is carried by or attached to a fishing vessel and is used or intended to be 
used for the purposes of commercial fishing, either separately or in conjunction with the fishing vessel 
shall be deemed to be a separate fishing vessel for the purposes of this Part of this Act. 

(2) Every vessel or tender that is carried by or attached to a fishing vessel shall be deemed for the 
purposes of this Part of this Act to form part of that fishing vessel if— 

(a) The vessel or tender is used or is intended to be used solely for purposes other than the taking 
of fish, aquatic life, or seaweed; or 

(b) In any case where the fishing vessel is engaged in net fishing (other than the taking of rock 
lobsters), the vessel or tender is used or is intended to be used solely for the purpose of 
transporting, setting, clearing, and lifting nets that form part of the gear 
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of the fishing vessel and the fishing vessel is close at hand when the vessel or tender is 
being so used, except where, by reason of mechanical mishap, stress of weather, or 
circumstances beyond the control of the master, it is not practicable for the fishing vessel 
to remain close at hand. 

59. Cancellation of registration of fishing vessel— The registration of a fishing vessel shall be 
deemed to be cancelled where— 

(a) The Director-General at the port at which the vessel is registered receives a request in writing 
from the owner that the registration be cancelled; or 

(b) Any owner, being an individual, dies, or, being an incorporated company, is dissolved: 

Provided that where any owner of a fishing vessel has died the Director-General at the port or 
place at which the vessel is registered may from time to time extend the registration of the 
fishing vessel for such period as he thinks fit; or 

(c) The vessel is transferred to or becomes vested in some person other than the sole owner at the 
time of registration; or 

(d) Any share in the vessel is transferred to or becomes vested in any person who did not own a 
share at the time of registration; or 

(e) The provisions of section 57 (8) of this Act are no longer complied with; or  

(f) The vessel is lost or destroyed. 

60. Registration offices and Registrars— The Director General may from time to time by notice 
published in the Gazette, establish and declare registration offices at which fishing vessels may be 
registered under the provisions of this Act, and appoint officers of the Ministry to be Registrars for 
each registration office so established. 

61.Taking fish, etc., commercially without permit Prohibited— (1) It shall not be lawful for 
any person to take any fish, aquatic life, or seaweed by any method unless he is a commercial 
fisherman who holds a current fishing permit that authorises the taking of fish, aquatic life, or seaweed 
by that method. 
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(2) Nothing in this section shall apply to— 

(a) Subject to any regulations made under this Act, the taking of whitebait: 

(b) The taking of fish, aquatic life, or seaweed by any person for subsistence or personal use only 
(and not for the purposes of sale), within such limits (if any) relating to numbers, quantity, 
or weight as may be prescribed for any such fish, aquatic life, or seaweed: 

(c) The taking of any seaweed while it is floating free and unattached or after it has been cast 
ashore that belongs to the Class Rhodophyceae (being of a class of seaweed used in 
making agar): 

(d) Any person fishing pursuant to an Order in Council made under the Marine Reserves Act 1971. 

62.Taking of fish, etc., by other than NEW Zealand Ships— (1) No vessel that is not a New 
Zealand ship within the meaning of the Shipping and Seamen Act 1952 shall be used in fishing in the 
territorial sea or internal waters of New Zealand except for Fisheries research or experimental or sports 
or recreational fishing purposes, and then in each case only with the consent of the Minister and 
subject to such terms and conditions as he may impose. 

(2) Every Fishery Officer may, for the enforcement of the provisions of this section, at any time 
stop, board, and search any vessel other than a New Zealand ship in New Zealand Fisheries waters and 
inspect any fish, aquatic life, or seaweed on board the craft; and where he has reasonable cause to 
believe that any offence against this Act relating to fishing within the territorial sea has been 
committed he may— 

(a) Seize and detain all fish, aquatic life, or seaweed on board the vessel: 

(b) Apprehend any person whom he has reasonable cause to believe has committed an offence 
specified in this section 

(c) If he has reasonable cause to believe that any such offence has been committed by the master, 
charterer, or owner of the craft, seize and detain the vessel. 

(3) Nothing in this section shall be construed to empower any Fishery Officer to board or search 
any foreign fishing craft, or to seize, take possession of, or detain any such craft or any fish, aquatic 
life, seaweed, or equipment found on board the craft in respect of any offence which he believes is 
being or has been committed relating to fishing within the exclusive economic zone. 
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(4) In proceedings for an offence against this section, proof that any vessel was used for Fisheries 
research or experimental or sports or recreational fishing purposes with the consent of the Minister 
shall lie on the defendant. 

(5) Where any tender or similar vessel that is carried by or attached to or operated in conjunction 
with any other vessel is used in fishing, whether that other vessel is within the territorial sea or internal 
waters of New Zealand or not, then, for the purposes of this section, that other vessel shall also be 
deemed to be used in fishing at the time and place where that tender or similar vessel is so used. 

(6) If any vessel is used in fishing in breach of the provisions of this section, the owner, the 
charterer if any, and the master of the vessel and every member of its crew each commits an offence, 
and is liable— 

(a) In the case of an offence committed by the owner, charterer, or master, to a fine not exceeding 
$100,000: 

(b) In the case of an offence committed by any member of the crew, to a fine not exceeding 
$5,000. 

(7) Any vessel or fish, aquatic life, or seaweed seized or detained pursuant to this section may be 
dealt with in accordance with the provisions of section 80 of this Act. 

63. Possession of fish, etc., by vessels that are not New Zealand ships— (1) Notwithstanding 
anything to the contrary in this Act, no offence of being in possession of fish, aquatic life, or seaweed 
in contravention to this Act shall be deemed to be committed by the master or any crew member of any 
ship that is not a New Zealand ship (within the meaning of the Shipping and Seamen Act 1952) if the 
fish, aquatic life, or seaweed were taken beyond the territorial sea or internal waters of New Zealand 
and either remain on board the vessel, or with the prior consent of the Minister, are landed in New 
Zealand. 

(2) Any fish, aquatic life, or seaweed landed in New Zealand with the prior consent of the 
Minister may, with the prior consent in the Minister, be sold; and, notwithstanding anything in this 
Act, no offence of buying or selling or being in possession of any fish, aquatic life, or seaweed shall be 
deemed to have been committed in respect of any fish, aquatic life, or seaweed sold pursuant to that 
consent and in compliance with any conditions imposed by the Minister in granting that consent. 
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64.Fishing permits— (1) Subject to this Act, every commercial fisherman being the owner of a 
fishing vessel registered under section 57 of this Act shall apply to the Registrar, at the registration 
office where the vessel is registered, for a fishing permit on an approved form accompanied by the 
prescribed fee (if any). 

(2) Such a fishing permit may be issued for a period of between 1 and 5 years, and may be subject 
to such conditions relating to areas, species, quantities, methods, types of fishing gear, and periods of 
time as the Director-General thinks fit to impose. 

(3) Any person being a commercial fisherman intending taking fish, aquatic life, or seaweed 
otherwise than from a vessel for the purpose of sale shall make application on an approved form for a 
fishing permit to the Registrar at the registration office nearest to the area where the applicant wishes 
to take such fish, aquatic life, or seaweed. 

(4) The Director-General may, from time to time, either on application by the permit holder or 
otherwise, amend the conditions of a permit or add new conditions. 

(5) Where the registration of a fishing vessel has been revoked pursuant to section 57 of this Act, 
any fishing permit issued in respect of that vessel shall be cancelled, but shall be reissued if the 
registration of the vessel is reinstated. 

(6) Before issuing a permit, the Director-General may require an evaluation to be undertaken to 
determine the desirability of certain fishing methods at specific locations. 

65. Minister may restrict fishing— (1) The Minister may, if he considers it necessary or 
desirable for the conservation or management of a fishery, as a preliminary to the declaration of a 
controlled fishery, or for other purposes, from time to time, by notice in the Gazette, declare that as 
from a day to be specified in the notice and during such period as may be specified, it shall be a 
condition of every fishing permit, or fishing licence issued by an acclimatisation society, issued or 
renewed during that period, that the holder of such permit or licence shall be prohibited from fishing in 
any fishery specified in the notice. 

(2) Notwithstanding subsection (1) of this section, the Minister may, after a notice has been given 
under that subsection, authorise the holder or holders of any fishing permit or licence excluded by the 
notice from fishing in the fishery specified in the notice, to fish in that fishery if he considers it fair and 
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reasonable to do so in the circumstances of any particular case, and any such authorisation shall be 
endorsed on the permit or licence. 

(3) Any notice under this section may, in like manner, be amended or revoked. 

(4) For the purposes of subsection (2) of this section, the Minister may, either generally or 
specifically in relation to any case or class of cases, delegate to the Authority any of his powers under 
the said subsection (2). 

66. Special permits— (1) Notwithstanding anything to the contrary in this Act, the Director-
General may, on application being made to him in writing, grant to any person named in the 
application a special permit, subject to such conditions as the Director-General may from time to time 
impose, to take fish, aquatic life, or seaweed from any waters (including waters where fishing may for 
the time being be lawfully prohibited or restricted) using such fishing gear as may be specified in the 
permit (whether or not the use of the fishing gear is otherwise lawfully prohibited or restricted)— 

(a) For the purposes of education, investigative research, or the carrying out of trials and 
experiments with fishing vessels or fishing gear or any other apparatus or technique which 
is capable of being used in connection with the taking of fish, aquatic life, or seaweed: 

(b) For the purposes of sport or recreation in the case of any disabled person within the meaning of 
the Disabled Persons Employment Promotion Act 1960 who, in the opinion of the 
Director-General, would otherwise be unable, by reason of his disability, to fish by the 
methods permitted by this Act: 
(c) For any purpose approved by the Minister. 

(2) All fish, aquatic life, or seaweed taken pursuant to this section shall be disposed of as the 
Director-General directs, or as may be specified in the permit. 

(3) The Director-General may at any time withdraw any permit given under subsection (1) of this 
section by notice in writing to the holder of the permit. 

67. Permit holders to keep records and furnish returns— (1) Every person holding a permit, 
authority, or approval issued pursuant to the provisions of this Act to take fish, aquatic life, or seaweed 
by any method for the purpose of sale or otherwise, and every master of any vessel registered pursuant 
to this Act, 
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and every owner or person in charge of any premises where fish, aquatic life, or seaweed are 
received, bought, processed, stored, sold by wholesale or retail, or are otherwise disposed of, shall 
keep records and shall furnish, on an approved form or schedule such returns and information as 
may be required to assist the management and conservation of any fishery resource. 

(2) Every holder of a licence issued by the Authority shall keep such accounts and records as may 
be prescribed, and shall furnish on such form or schedule as the Authority shall provide such returns 
and information as may assist in the management and control of any controlled fishery. 

(3) Except in respect of a prosecution under this Act, or where the Court so directs, no return or 
information made pursuant to this Act shall be disclosed or used in any proceedings whatever, and no 
returns or information shall be released to any person, or published in any form unless summarised so 
that specific identities or businesses are not revealed except by written permission of the person 
furnishing the return or information. 

(4) Nothing in subsection (3) of this section shall prohibit the Director-General or any officer 
authorised by him in that behalf from communicating to— 

(a) Any officer of the Department of Statistics any information which that officer is authorised by 
that Department to receive and which the Director-General considers is not undesirable to 
disclose and is reasonably necessary to enable that officer to carry out any official duty 
lawfully imposed on him by the Statistics Act 1975: 

(b) The Commissioner of Inland Revenue any information which the Director-General is lawfully 
bound to disclose. 

PART V 

FRESHWATER FISHERIES 

68. Taking acclimatised fish without licence prohibited— (1) Subject to this Act, every person 
commits an offence who takes an acclimatised fish from any waters of an acclimatisation district at 
any time unless he is the holder of a licence issued pursuant to regulations made under this Act 
authorising him to take such fish from such waters at such time. 
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(2) Nothing in subsection (1) of this section shall apply to— 

(a) The taking of any acclimatised fish bred or reared in a fish farm licensed pursuant to 
regulations made under this Act: 

(b) The taking of acclimatised fish for the purposes of scientific investigation or data collection, 
under a permit or authority under this Act, and in accordance with any conditions imposed 
by such permit or authority. 

(3) No person shall establish, manage, or operate any fish hatchery or fish farm for acclimatised 
fish except pursuant to regulations made under this Act; but nothing in this subsection shall apply in 
relation to any hatchery or fish farm for acclimatised fish established or being established as at the 
commencement of this Act. 

(4) No person shall establish, manage, or operate a fish farm for trout. 

69. Buying, selling, or possessing acclimatised fish prohibited— (1) Subject to this section, 
every person commits an offence who buys, sells, or has in his possession for the purpose of sale, any 
acclimatised fish. 

(2) Nothing in subsection (1) of this section shall apply— 

(a) To the sale or other disposal of any acclimatised fish bred or reared in a fish farm licensed 
pursuant to regulations made under this Act:  

(b) If there are for the time being regulations in that behalf made under this Act, to the sale of any 
salmon taken by a commercial fisherman—  

(i)Elsewhere than in the district of an acclimatisation society; and 

(ii)In accordance with those regulations. 

(3) For the purpose of this section, fish shall be deemed to be sold if it forms part of a meal for 
which payment for that meal or any part in the meal is made, or which is supplied to any person 
(whether in accordance with the terms of a contract of service or otherwise) who is employed by the 
person by whom the meal is supplied: 

Provided that nothing in this subsection shall apply to acclimatised fish taken legally pursuant to a 
current licence and served to the angler who took the fish and his immediate guests. 

70. Restrictions on fishing— (l)The Director-General, by notice in the Gazette, for such period as 
may be specified in the notice, may, notwithstanding that it is otherwise lawful under this Act,— 
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(a) Declare any specified waters to be spawning grounds for fish, and prohibit or impose 
restrictions and conditions on entry into any such waters or on to any land within a 
specified distance of any such waters: 

(b) Prohibit or impose restrictions and conditions on entry into any waters within a specified 
distance of any device erected in those waters for the purpose of preventing or controlling 
the movement of fish upstream or downstream or on entry to any land within a specified 
distance of any such device: 

(c) Prohibit or impose restrictions or conditions on fishing in any waters or in any specified part or 
parts thereof, or on the taking of any species of fish therein, or on the methods of fishing 
in such waters: 

(d) In the case of fish (other than acclimatised fish) exempt communities either wholly, partially, 
or conditionally, or in respect of any specified waters, from the' operation of any such 
prohibition, restriction, or other condition in the notice. 

(2) Notwithstanding subsection (1) of this section, the Director General shall not impose any 
prohibition, restriction, or other condition which relates to the taking of acclimatised fish from any 
waters in the district of any acclimatisation society without prior consultation with that society, nor 
restrict entry to any area without prior consultation with the appropriate Catchment Authority (being 
any public body established for the purpose of soil conservation and water management under any 
enactment) or any Government agency which has statutory control over the land involved. 

71. Acclimatisation society responsibilities— (1) Acclimatisation societies shall, inter alia, be 
responsible for the protection, management, and enhancement of all acclimatised fish species and their 
habitats, and the conservation of all indigenous freshwater fish species and their habitats, as may occur 
within their districts of administration. 

(2) In the performance of their responsibilities, acclimatisation societies shall abide by the 
requirements of this Act and any regulations made under it. 

(3) In respect of subsections (1) and (2) of this section, acclimatisation societies shall not, within 
their districts, engage in any activity that has as its predominant purpose the making of a commercial 
gain from that activity. 
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(4) Subject to this Act and to any regulations made under it and to the prior approval of the 
Director-General, each acclimatisation society shall, from time to time, prepare and publish by notice 
in the Gazette and have available for sale to the public, District Anglers Notices applying within its 
district. 

(5) A District Anglers Notice shall set out the conditions under which a current licence holder 
may fish for acclimatised fish in the acclimatisation district to which the notice relates, being 
conditions relating to— 

(a) The size and limit bag for any species of acclimatised fish: 

(b) Any open or closed season in any specified waters in the district, and the acclimatised fish in 
respect of which they are open or closed: 

(c) Any requirements, restrictions, or prohibitions on fishing tackle, methods, or the use or any 
gear, equipment, or device: 

(d) The hours of fishing: 

(e) The handling, treatment, or disposal of any acclimatised fish. 

(6) A District Anglers Notice may also declare any waters within the district of the 
Acclimatisation Society to be fisheries experimental waters, and to make such provision for the 
protection of fish in those waters as in the opinion of the Director-General are necessary or desirable 
for fish research purposes. 

72. Acclimatisation societies may grant special permits— (1) Subject to this Act and to any 
conditions to the contrary specified in relation to indigenous fish in any National Park or reserve 
(within the meaning of the Reserves Act 1977) by the administering authority of that park or reserve, 
any acclimatisation society may, on application being made to it in writing, grant to any person named 
in the application a special permit, subject to such conditions as the society may impose, to take fish 
from any waters, or any specified part of the waters, of that society's district (including waters where 
fishing may for the time being be lawfully prohibited or restricted)— 

(a) For the purposes of education, investigative research, or the carrying out of trials and 
experiments with vessels or fishing gear or any other apparatus or technique which is 
capable of being used in connection with the taking of fish: 

(b) For the purposes of sport or recreation in the case of any disabled person within the meaning of 
the Disabled 
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Persons Employment Promotion Act 1960 who, in the opinion of the acclimatisation 
society, would otherwise be unable, by reason of his disability, to fish by the methods 
permitted by this Act:  

(c) For any purpose approved by the Minister. 

(2) All fish taken pursuant to this section shall be disposed of as the acclimatisation society 
directs, or as may be specified in the permit. 

(3) The acclimatisation society may at any time withdraw any permit given under subsection (1) 
of this section by notice in writing to the holder of the permit. 

73. Fishing rights not to be sold or let— (1) Every person commits an offence against this Act 
who sells or lets the right to fish in any waters. 

(2) Subsection (1) of this section shall not apply to the selling or letting of fishing rights on any 
licensed fish farm to the general public. 

74. Occupier may fish without licence— Subject to this Act, any person who is the lawful 
occupier of any land may fish on such land or waters within such land without a licence or payment of 
fee, within the period and upon such terms and conditions, as may be specified in any notice issued 
pursuant to section 70 of this Act, or in any District Anglers Notice applying, or in any regulations 
made under section 89 of this Act, without being liable to any penalty for doing so. 

75. Pollution of fresh waters and estuaries— (1) It shall be unlawful to disturb, injure, poison, 
kill, or detrimentally affect any fish, fish spawning ground, or food of fish in any river, stream, lake, or 
any other water, by casting, discharging, or allowing to fall, flow, or percolate into such waters, any 
sawdust or sawmill refuse, sheep dip, flax mill refuse, oil, milk or milk product, chlorinated 
hydrocarbon, pesticide, toxic or any other substance (including heavy metal or solid debris), or other 
material or rubbish which could lie on the bed of such waters. 

(2) For the purposes of this section, a person shall be deemed to discharge water into natural water 
if he places or discharges or causes or permits to be placed or discharged, any waste or natural water 
containing waste in a position where that waste or any other waste emanating as a result of a natural 
process from that waste, is liable to fall or descend into, or to be washed or percolate into, or to be 
carried by wind, tide, or current into, any natural water. 
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(3) Every person who commits a breach of subsection (1) or subsection (2) of this section 
commits an offence, and commits a further offence if he neglects or refuses to remove as much as may 
be practicable of the material in respect of which the breach arose immediately upon having been 
ordered to do so by a Fishery Officer. 

(4) Where any person is convicted of an offence under this section he shall be liable to a fine not 
exceeding $10,000, and to a further fine of $500 per day if the offence is a continuing one; but it shall 
be a defence to the charge if the defendant can show that the effluent discharged was in terms of the 
conditions of a current water right granted or otherwise authorised pursuant to the Water and Soil 
Conservation Act 1967 or any other Act, and for this purpose it shall be a sufficient defence to produce 
a certificate to that effect from the Regional Water Board in the area of which the right was purported 
to be granted or otherwise authorised. 

(5) This section shall apply in respect of all fresh and estuarine waters in New Zealand, which 
shall include the mouth of every river or stream; and every river and stream shall be deemed to include 
every outlet thereof and the seashore between those outlets and the waters of the sea or of any harbour 
lying within a distance of 500 m from any place where at low tide the waters of a river or stream meet 
the waters of the sea or of any harbour. 

PART VI 

APPOINTMENT AND POWERS OF FISHERY OFFICERS 

76. Appointment of Fishery Officers— (1) There may from time to time be appointed under the 
State Services Act 1962 such Fishery Officers and other officers as may be required for the purposes 
of this Act. 

(2) Every officer in command of any vessel or aircraft of the New Zealand Armed Forces, and 
every constable, shall be deemed to be a Fishery Officer for the purposes of this Act. 

(3) Where any officer or constable described in subsection (2) of this section has, from time to 
time, ordered any person under his command to carry out, for such period as he thinks necessary, such 
of the duties of a Fishery Officer as he may specify, the person so ordered shall, for the purpose of 
carrying out those duties, have all the powers of a Fishery Officer. 

(4) Every Inspector of Sea Fishing under the Fisheries Act 1908 shall be deemed to have been 
appointed a Fishery Officer under this Act. 
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77. Appointment of Honorary Fishery Officers— (1) The Director-General may, from time to 
time, appoint suitable persons as Honorary Fishery Officers for a specified area, or areas, and every 
person so appointed shall be deemed to be a Fishery Officer for the purposes of this Act having the 
powers of such as specified in the warrant issued to him under section 78 of this Act. 

(2) Every person appointed as an Honorary Fishery Officer under this section— 

(a) Shall be appointed for such term, not exceeding 3 years, as the Director-General thinks fit, and 
may be re-appointed: 

(b) May, at any time, be removed from office by the Director- General for incapacity, neglect of 
office, or misconduct, or may at any time resign his office by writing addressed to the 
Director-General. 

(3) There may be paid to any Honorary Fishery Officer out of money appropriated by Parliament 
for the purpose an honorarium not exceeding $1,000 in any one year. 

(4) No person appointed as an Honorary Fishery Officer under this section shall, by virtue of any 
honorarium paid to him under subsection (3) of this section, be deemed to be employed by the Crown 
for the purposes of the State Services Act 1962 or the Government Superannuation Fund Act 1956. 

(5) Every person who, at the commencement of this Act, holds an appointment as an Honorary 
Fishery Officer under section 9 of the Fisheries Amendment Act 1959 shall continue to hold office as 
if he had been appointed under this section, and the provisions of this section shall apply as if he had 
been so appointed. 

(6) There may be paid to any Honorary Fishery Officer out of money appropriated by Parliament 
for the purpose, reimbursement of actual and reasonable expenses incurred in the course of carrying 
out his powers and duties, where prior authorisation has been given by the Director-General and where 
the expenses have been subsequently approved by the Director-General. 

78. Issue of warrants— (l)The Director-General may, from time to time, issue— 

(a) To any Fishery Officer appointed or deemed to be appointed under this Act, a warrant 
authorising; him to exercise the powers conferred on Fishery Officers under this Act: 
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(b) To any Honorary Fishery Officer appointed under this Act, a warrant specifying such of the 
powers conferred on Fishery Officers under this Act as he may exercise. 

(2) Any warrant issued to any person appointed as an Honorary Fishery Officer may relate to all 
or any particular species or type of fish, aquatic life, or seaweed in any particular area or waters or 
generally throughout New Zealand or New Zealand Fisheries waters, and may limit the powers which 
the Honorary Fishery Officer may exercise; and, if the appointment is in respect of a particular species 
or type of fish, aquatic life, or seaweed or any particular area or waters, or limits the powers that the 
officer may exercise, the warrant shall so specify. 

(3) The Director-General may, from time to time, issue a warrant to such officers of the Ministry 
or acclimatisation societies as may be required to carry out any research or investigatory work for the 
purposes of this Act; and any such officer is accordingly empowered, at any time, to enter upon and 
pass along the banks and borders of any river, stream, lake, or other waters, whether natural or 
artificial, and enter upon and pass along, with boats or otherwise, such river, stream, lake, or other 
waters; and any such warrant shall be deemed to be and have the effect of a special permit granted 
under section 66 of this Act. 

(4) On the termination of any appointment made under section 76 or section 77 of this Act, the 
person whose appointment has been terminated shall surrender to the Director-General any warrant 
issued to him. 

(5) Any person to whom a warrant is issued under subsection (3) of this section shall surrender 
that warrant to the Director General when the reasons for it being issued no longer apply. 

79. Powers of Fishery Officer— (1) Every person holding a warrant designating that person as a 
Fishery Officer, and every other person who by this Act is deemed to be a Fishery Officer, may, for 
the purpose of the enforcement of the provisions of this Act and any regulations made under it, at all 
reasonable times,— 

(a) Enter, or pass across any land and enter, examine, and search, by stopping or by opening where 
necessary, any vessel, conveyance of any kind, premises, or place (except a private 
dwelling place), parcel, package, or thing where that Fishery Officer believes, on 
reasonable grounds, that any offence is being or has 
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been committed against this Act or regulations made under it, and any fish, aquatic life, or 
seaweed taken or thing used in contravention of this Act or those regulations is being 
concealed or is located:  

(b) Stop, enter, or pass across any land and enter, and examine any vessel or vehicle, or enter and 
examine any place (except a private dwelling place), or examine any record, document, 
article, and any gear, apparatus, device, or contents of any kind therein in the course of the 
enforcement and administration of this Act and any regulations made under it: 

(c) Question any person and require the master of any vessel, or any other person, to give any 
explanation or information concerning that vessel, or any place or thing, or any fish, 
aquatic life, seaweed, fishing method, gear, apparatus, record, document, article, device, or 
thing, and require such persons to produce any permit, authority, licence, or certificate 
issued in respect of that vessel, person, or thing where that Fishery Officer has reasonable 
cause to believe that such person is or has been engaged in taking fish, aquatic life, or 
seaweed: 

(d) Where he finds any person offending against this Act or any regulation made under it or where 
he believes on reasonable grounds that any person may have committed an offence against 
this Act or that regulation, order that person forthwith to desist from that offence, and, it 
that person after being so required, refuses upon request by the officer to provide his real 
first name or given name, surname, date of birth, actual place of residence and occupation 
or continues the offence, arrest the offender and cause him to be brought before a District 
Court Judge to be dealt with by law as soon as practicable:  

(e) Where he believes that a vessel is being or has been used in fishing in contravention of the 
provisions of this Act or the conditions of any certificate or registration, permit, approval, 
or licence issued in respect of the vessel, require the master forthwith to discontinue 
fishing and to take the vessel back to the port or place to which it belongs, or to such 
nearer port or place nominated by the master and agreed to by the Fishery Officer: 

(f) Do all such acts and things and give such directives as are necessary for die purpose of this Act. 
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(2) Nothing in subsection (1) of this section shall be construed to empower any Fishery Officer to 
enter a private dwelling place, or the enclosed garden or curtilage of any private dwelling place, or 
upon any Maori reservation constituted under or pursuant to the Maori Affairs Act 1953, unless he is 
authorised in writing by a District Court Judge or Justice, who shall not grant such authority unless he 
is satisfied that the Fishery Officer has reasonable grounds for requiring entry into the private dwelling 
place or the enclosed garden or curtilage of such private dwelling place, or the Maori reservation. 

(3) Nothing in subsection (1) of this section shall be construed so as to require any person to 
answer any question tending to incriminate himself. 

(4) Any Fishery Officer lawfully exercising his powers under this section may make or take 
copies of any record or document, and for this purpose may take possession of and remove from the 
place where they are kept, for such period of time as is reasonable in the circumstances, any such 
record or document. 

(5) Every Fishery Officer exercising any power conferred by this section shall identify himself 
and produce evidence that he is a Fishery Officer to any person on or in the land, vehicle, vessel, 
premises, or place or claiming an interest in the things on or in or in respect of which the power is 
exercised, who questions the right of the Fishery Officer to exercise that power. 

(6) The production by any Fishery Officer of any warrant issued to him under section 78 of this 
Act shall, until the contrary is proved, be sufficient authority for any such officer to do any thing 
which he is authorised by this Act, or any regulations made under it, to do. 

80. Powers of seizure— (1) A Fishery Officer may seize— 

(a) Any vessel, vehicle or other conveyance, fishing gear, implement, appliance, material, 
container, goods, or equipment which he believes on reasonable grounds is being or has 
been used or is intended to be used in the commission of an offence against this Act or any 
regulations made under it: 

(b) Any fish, aquatic life, or seaweed which he believes on reasonable grounds are being or have 
been taken, killed, transported, bought, sold, or found in the possession of any person, in 
contravention of this Act or any regulations made under it; or any fish with which such 
fish, aquatic life, or seaweed have been intermixed. 
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(2) Any vessel, vehicle or other conveyance, fish, aquatic life, seaweed, or other article seized 
pursuant to subsection (1) of this section shall be delivered into the custody of the Director General. 

(3) Notwithstanding subsection (2) of this section, any vessel, vehicle or other conveyance, fish, 
aquatic life, seaweed, or other article seized pursuant to subsection (1) of this section may, on 
application by the person from whom such vessel, vehicle or other conveyance, fish, aquatic life, 
seaweed, or article was seized, be released to such person, under such sureties and conditions as the 
Director-General shall specify. 

(4) Where, in the opinion of the Director-General, any fish, aquatic life, or seaweed or other 
article seized pursuant to subsection (1) of this section may rot, spoil, or otherwise perish, he may 
arrange for the sale of such fish or other article in such manner and for such price as he may determine. 

(5) Where the ownership of any vessel, vehicle or other conveyance, fishing gear, implement, 
appliance, material container, goods, equipment, fish, aquatic life, or seaweed cannot, at the time of 
seizure, be ascertained the property seized shall be forfeit to the Crown and be disposed of as directed 
by the Director-General after 90 days from the date of seizure if, within that time, it has not been 
possible to establish the ownership of the property. 

(6) All property seized pursuant to subsection (1) of this section and the proceeds from the sale of 
any such property pursuant to subsection (4) of this section, except where such property or proceeds 
have been forfeited to the Crown pursuant to subsection (5) of this section, shall be held in the custody 
of the Crown until— 

(a) A decision is made not to lay any information or charge in respect of the alleged offence for 
which the property was seized; or 

(b) Where such a charge or information is laid, upon the completion of proceedings in respect of 
the alleged offence for which the property was seized, or such sooner time as the Court 
may determine. 

(7) The decision whether or not to lay any information or charge in respect of an alleged offence 
for which any property is seized under subsection (1) of this section shall be made as soon as 
reasonably practicable after the property is seized, taken possession of, or detained. 

(8) The Crown shall not be liable to any person for any spoilage or deterioration in the quality of 
any fish, aquatic life, or seaweed seized under subsection (1) of this section. 
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(9) Subject to subsection (8) of this section, but notwithstanding any other provisions of this 
section, where any property has been seized under subsection (1) of this section, then— 

(a) On a decision being made not to lay an information or charge; or 

(b) On the acquittal of any person charged with an offence for which the property is subject to 
forfeiture— 

such property, or the proceeds from the sale of such property, shall forthwith be released from the 
custody of the Crown. 

(10) Notwithstanding any other provisions in this section, a Fishery Officer who at the time of 
seizure returns to the water any fish or aquatic life seized pursuant to subsection (1) of this section that 
he believes to be alive, shall not be under any civil or criminal liability to the person from whom the 
fish or aquatic life was seized in the event of a decision being made not to lay an information or charge 
in respect of the fish or aquatic life, or of the person being acquitted of the charge.  

(11) Where a Fishery Officer exercises his powers under this section for or on behalf of an 
acclimatisation society, the references in this section to the Director-General shall be construed as 
references to the acclimatisation society from or on behalf of which the Fishery Officer was exercising 
his powers. 

81. Persons to assist Fishery Officer— (l)Any Fishery Officer exercising any of the powers 
conferred on him by this Act may do so with the aid of such assistants as he considers necessary for 
the purpose. 

(2) All persons it called upon to assist any Fishery Officer in the exercise of any of the powers 
conferred on him by this Act, are hereby authorised and required to render such assistance. 

82. Fish unfit for human consumption to be condemned and vessel prohibited— (1) If a 
Fishery Officer is of the opinion on reasonable grounds that any fishing vessel, or any equipment on 
that vessel, used for the taking, storing, or processing of fish, is by reason of its insanitary, defective, 
or other condition unsuitable for the taking, storing, or processing of fish for human consumption he 
may, by writing addressed to the master of the vessel, prohibit the use of the vessel or equipment for 
the aforesaid purposes either absolutely, or until the insanitary, defective, or other condition has been 
remedied 
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to his satisfaction. Any prohibition under this subsection may be expressed to take effect as 
from a date to be stated by the Fishery Officer. 

(2) A Fishery Officer shall, by writing addressed to the master of the vessel, condemn any fish 
intended for human consumption found on that vessel where he is satisfied that the fish, by reason of 
any defect in the taking, handling, or processing, or any insanitary condition of the vessel or 
equipment, is unfit for human consumption, and the fish so condemned shall be disposed of in such 
manner as the Fishery Officer may direct. 

83. Protection of Fishery Officer from liability— (1) Any Fishery Officer who— 

(a) Examines or renders ineffective any net, line, pot, gear, tackle, or device which the officer has 
reasonable cause to believe has been set for the purpose of taking fish, aquatic life, or 
seaweed in contravention of this Act or any regulations made under it, or of any conditions 
of any permit, authority, or licence issued in respect of the fishing; or 

(b) Does any act in pursuance of this Act, or any regulations made under it, or omits to do any act 
required by this Act or by any regulations made under it— shall not be under any civil or 
criminal liability as a result of that act or omission on the ground of want of jurisdiction or 
mistake of law or fact, or any other ground, unless he has acted or omitted to act in bad 
faith, or without reasonable cause. 

(2) Neither the Crown nor any acclimatisation society shall be held directly or indirectly liable for 
any such act or omission of any such officer, unless the officer himself would incur liability for the act 
or omission. 

PART VII 

MISCELLANEOUS PROVISIONS 

Miscellaneous Provisions 

84. Pollution of marine waters— (1) In this section, the term "New Zealand Fisheries waters" 
does not include the fresh and estuarine waters to which section 75 of this Act applies, nor the waters 
in the exclusive economic zone of New Zealand. 

(2) It shall be unlawful to injure, poison, kill, or detrimentally affect any fish, aquatic life, or 
seaweed in New Zealand Fisheries 
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waters by casting, discharging, or allowing to fall, flow, or percolate into such waters any 
chlorinated hydrocarbons, biocides, pesticides, or toxic or other substances. 

(3) For the purposes of this section, a person shall be deemed to discharge water into natural water 
if he places or discharges or causes or permits to be placed or discharged, any waste or natural water 
containing waste in a position where that waste or any other waste emanating as a result of a natural 
process from that waste, is liable to fall or descend into, or to be washed or percolate into, or to be 
carried by wind, tide, or current into, any natural water. 

(4) Every person who commits a breach of subsection (2) of this section or who is deemed to 
discharge water into natural water under subsection (3) of this section, commits an offence. 

(5) Where any person is convicted of an offence under this section he shall be liable to a fine not 
exceeding $10,000, and to a further fine of $500 per day if the offence is a continuing one; but it shall 
be a defence to the charge if the defendant can show that the effluent discharged was in terms of the 
conditions of a current water right granted or otherwise authorised pursuant to the Water and Soil 
Conservation Act 1967 or any other Act, and for this purpose it shall be a sufficient defence to produce 
a certificate to that effect from the Regional Water Board in the area of which the right was purported 
to be granted or otherwise authorised. 

85. Determination of closed seasons for fishing— (l)In respect of any species of fish (other than 
acclimatised fish), aquatic life, or seaweed the Director-General may, from time to time by notice in 
the Gazette, determine a closed season for the whole or any part of New Zealand Fisheries waters— 

(a) Over any term not exceeding 3 years; or 

(b) In any year, month, week, or day. 

(2) In respect of any acclimatised fish, the Director-General may, with the consent of the 
appropriate acclimatisation society and subject to any District Angling Notice, from time to time by 
notice in the Gazette, determine a closed season for the whole or any part or parts of an acclimatisation 
district for such period or periods in any year, month, week, or day that may be most suitable. 

(3) The particulars of any notice given under this section shall be advertised in at least one 
Newspaper generally circulated in the area affected by the notice or, in the case of a notice affecting 
the whole or a substantial part of New Zealand Fisheries waters, in the metropolitan Newspapers. 



- 468 - 

NEW 90 

Fisheries  1983, No. 14

(4) The Director-General may, in like manner, extend or vary any closed season so determined or 
vary any closed season so extended. 

(5) During the period of any closed season determined, varied, or extended pursuant to this 
section for any species of fish, aquatic life, or seaweed it shall be unlawful for any person to 
knowingly take or have in possession any such fish, aquatic life, or seaweed, or in any way injure or 
disturb any such fish, aquatic life, or seaweed, and every person so doing commits an offence against 
this Act. 

(6) Every person who commits an offence under this section is liable to a fine not exceeding 
$5,000, and to a further fine not exceeding $20 in respect of every fish in relation to which the offence 
was committed, and, if the offence is a continuing one, to a further fine not exceeding $500 for every 
day after the first day on which the offence has continued. 

(7) Any person who, during any closed season, is found in possession of any fresh fish shall be 
deemed to have taken or obtained that fish during such closed season until the contrary is proved. 

86. Closed season in exclusive economic zone— The Director-General shall not determine any 
closed season which relates to the taking of fish (other than acclimatised fish), aquatic life, or seaweed 
from any waters in the exclusive economic zone, or the territorial waters or internal waters of New 
Zealand, without prior consultation with the Fishing Industry Board. 

87. Research and development of Fisheries— The Minister may from time to time enter into 
agreements or arrangements with any person for the purposes of joint research and development work 
on fishery resources; and any such agreement or arrangement may include the use of facilities owned 
by that person. 

88.Limitation of Act— (1) Nothing in this Act shall apply to— 

(a) Any person using a landing net to secure fish lawfully taken with a rod and line; or 

(b) Any person who, having unintentionally taken any fish or aquatic life contrary to the 
provisions of this Act or any regulations made under it, immediately returns the fish or 
aquatic life with as little injury as possible, to the water. 
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(2) Nothing in this Act shall affect any Maori fishing rights. 

(3) This Act is subject to section 49 of the Marine Farming Act 1971. 

Regulations 

89. Regulations—(1) The Governor General may from time to time, by Order in Council, make 
regulations for all or any of the following purposes: 

(a) Generally regulating fishing in New Zealand and New Zealand Fisheries waters: 

(b) Providing for the Minister or Director-General to issue notices for publication in the Gazette or 
elsewhere to provide for details, where necessary, of fishery management plans, controlled 
Fisheries, and the registration of fishing vessels and the issue of fishing permits and of 
such other matters as may be prescribed: 

(c) Providing for the protection of shellfish and shellfish beds, including the regulation of places 
where shellfish may be opened, and for the marking out of boundaries of shellfish beds: 

(d) Prohibiting or regulating the taking, buying, selling, exposing for sale, consigning for sale, 
transporting, processing, preparing or offering for consumption in any public eating-
house, acquiring, receiving, or having in possession any fish or any part or particular state 
or condition of any fish: 

(e) Regulating the construction or provision and maintenance of facilities on vessels, vehicles or 
other conveyances, or in premises, for the handling, transportation, preservation, or 
storage of fish, or for the preservation alive of Mollusca, Crustacea, and Echinodermata in 
storage or in transit to any establishment where such fish are processed; and prescribing 
measures to protect from sun, weather, or contamination any fish being handled or 
transported: 

(f) Regulating the quantity of fish that may at any one time be on board any vehicle or vessel or be 
kept or conveyed on any vehicle or vessel or animal, or kept in any container, package, or 
place, or in the possession of any person or of any prescribed number of persons: 
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(g) Prescribing a quota or total allowable catch for any fish, or in respect of any fishery or method 
of fishing, in any part of New Zealand Fisheries waters; and authorising the Minister to 
allocate any such quota or total allowable catch to such commercial fisherman or 
fishermen as he may specify by notice in the Gazette: 

(h) Authorising, notwithstanding the provisions of the Harbours Act 1950 or of any other Act, the 
erection (whether in, on, over, through, or across tidal lands or tidal waters or elsewhere) 
and the removal of temporary stands, jetties, and similar structures for the purpose of 
fishing in any specified rivers or streams or other waters, and providing for the 
registration, management, and control of the sites of such stands, jetties, and structures: 

(i) Prescribing fees or levies which are payable under this Act; and prescribing the method of 
assessing such levies or fees, the amounts payable, and the person liable for payment 
thereof; and the circumstances in which the Minister, the Authority, or the Director 
General may remit the whole or any part of such fees or levies: 

(j) Defining the vessels or classes or types of vessels to which any regulations are to apply, and 
providing for the exemption of any vessels or classes or types of vessels from any such 
regulations: 

(k) Prescribing the method or methods of identifying fishing vessels, specifying identification 
marks or symbols or distinguishing flags to be carried by such vessels and by tenders and 
similar vessels carried by or attached to or used in conjunction with registered fishing 
vessels, and the identification marks on sails, nets or seines, and other gear used in fishing 
for sale, by vessels or otherwise: 

(i) Prescribing offences in respect of contravention of or non- compliance with any regulations 
made under this Act or any notice, requirement, or direction, given pursuant to any such 
regulations; and prescribing penalties not exceeding $5,000 in respect of any offence and, 
in the case of continuing offences, prescribing further penalties not exceeding $50 for each 
day during which the offence has continued: 

(m) Specifying any offences or class of offences as infringement offences, prescribing the scale of 
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infringement fees payable in respect of such offences, and prescribing the form of and the 
procedure for serving infringement notices in respect of such offences: 

(n) Providing for such matters as are contemplated by or necessary for giving full effect to the 
provisions of this Act and for its due administration. 

(2) Regulations under subsection (1) of this section may be made with respect to aquatic life and 
seaweed as regulations may be made under that subsection with respect to fish. 

(3) Regulations made pursuant to this section— 

(a) May apply generally throughout New Zealand or New Zealand Fisheries waters or be made to 
apply only within such area or areas as mav be defined in that behalf; but no regulation 
shall be made under this Act in derogation of any provisions of the Territorial Sea and 
Exclusive Economic Zone Act 1977 or of any regulations made under that Act relating to 
fishing by a foreign fishing craft within the exclusive economic zone: 

(b) May apply special conditions or confer special rights in relation to fishing by specified 
communities. 

(4) Any regulation under this section conferring on the Minister or the Director-General power to 
issue, in such manner as may be prescribed, instructions, orders, requirements, permits, authorities, 
notices, or circulars, shall have effect according to its tenor, and shall be complied with by all persons 
affected thereby. 

(5) For the purpose of giving effect to any international agreement, the Governor-General may 
make regulations under this section, and may declare any such regulation to apply beyond the outer 
limits of New Zealand Fisheries waters in respect of any New Zealand citizen or any New Zealand 
vessel. 

(6) In subsection (5) of this section, the term "international agreement" means any bilateral or 
multilateral treaty, convention, or agreement, to which New Zealand is a party, and any understanding 
concluded by the Government of New Zealand and the government of any other country. 

90. Special regulations relating to freshwater Fisheries— (1) Regulations may be made under 
section 89 of this Act— 

(a) Providing, under conditions prescribed in the regulations, for the issue— 
(i)By acclimatisation societies of licences to fish for trout or other 

acclimatised fish: 
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(ii)By the Tourist and Publicity Department of special licences authorising bona fide 
overseas tourists to fish for trout or other acclimatised fish,— and for the payment to the 
Tourist and Publicity Department and to acclimatisation societies of the prescribed fee 
payable in respect of those licences, and requiring those societies or that Department to 
pay into the Consolidated Account, at such times and in such manner as may be 
prescribed, a proportion of the aggregate fees charged for licences issued by them: 

Provided that any regulation made under this paragraph may impose a surcharge on 
any licence fee or fees, not exceeding a prescribed portion of each combined fee and 
surcharge; and shall provide that the revenue from any such surcharge shall not be taken 
into account by acclimatisation societies or the Tourist and Publicity Department in 
determining their contribution to the Consolidated Account pursuant to any regulation 
made under this paragraph: 

(b) Providing for the payment to an acclimatisation society of any fines or licence fees for the 
purpose of the distribution, rearing, cultivation, or protection of fish in the district of that 
society, or, with the approval of the Minister given upon or subject to such conditions as 
he thinks fit, for the purpose of applying the same or any part thereof either alone or 
jointly with any other society for any such purpose in the district of any society, or for any 
other freshwater fishery purpose approved by the Minister: 

(c) Providing for the payment by any acclimatisation society in the North Island to the Council of 
North Island Acclimatisation Societies, and by any acclimatisation society in the South 
Island to the Council of South Island Acclimatisation Societies, of a prescribed portion of 
the aggregate fees and surcharges (if any) charged for licences issued by them: 

(d) Authorising the Director-General, subject to such conditions as may be prescribed in the 
regulations, to regulate the use of electric fishing devices for the taking of fish: 

(e) Regulating, restricting, or imposing conditions on the canning, smoking, freezing, or other 
preserving of trout or other specified acclimatised fish and the 
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possession thereof when canned, smoked, frozen, or otherwise preserved; and providing 
for the inspection of canneries, smokehouses, freezing chambers, refrigerating works, and 
any premises (not being a dwellinghouse) where fish are canned, smoked, frozen, 
preserved, treated, dressed, or stored:  

(f) Requiring and authorising the provision of devices and facilities to permit or control the 
passage of fish through or around any dam or other structure impeding the natural 
movement of fish upstream or downstream: 

(g) Authorising the establishment of fish hatcheries by acclimatisation societies, the Ministry of 
Agriculture and Fisheries, or the Department of Internal Affairs, and regulating the 
management and operation of such establishments: 

(h) To prohibit or impose conditions and restrictions on the possession, or the retention in 
captivity, or the transfer to or release into any waters, of any live fish, or any form of 
aquatic life. 

(2) For the purpose of ensuring compliance with the requirements of any regulations made under 
subsection (l)(a) of this section, any person authorised in that behalf by the Controller and Auditor-
General may enter upon the premises of any acclimatisation society and there inspect any books or 
papers belonging to or in the possession of the society. 

(3) All money paid into the Consolidated Account pursuant to regulations made under subsection 
(1) (a) of this section shall be applied in defraying expenses incurred by the Director General for 
research or management in relation to freshwater Fisheries, and expenditure incidental to that research 
or management. 

(4) Where any application has been made pursuant to regulations made under subsection (l)(h) of 
this section to permit the transfer of any aquatic life or release of any such aquatic life into any waters, 
the Minister may require the applicant to advertise the intent (to so transfer or release the aquatic life) 
in at least one general Newspaper circulated in the area for at least 2 consecutive Saturdays; and any 
such advertisement shall state that submissions will be received by the Director-General. The Director-
General may, with the agreement of the Commissioner for the Environment, require that any such 
applicant prepare an environmental impact report to audit by the Commissioner for the Environment, 
and consideration of the application may be deferred until the audit has been completed. 
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91. Special regulations relating to freshwater fish farming—Regulations may be made under 
section 89 of this Act— 

(a) Authorising persons, to be registered for the purpose, to construct and maintain ponds as fish 
farms for breeding and rearing fish (except trout) for sale subject to such conditions as are 
specified in the regulations: 

(b) Regulating the operation of fish farms subject to such conditions as may be specified in the 
regulations, and prohibiting the operation of any such fish farm, and the sale, disposal, 
transport, or export of any fish from such a fish farm without a licence: 

(c) Providing for the registration of persons who may hold licences to operate fish farms and for 
the qualifications those persons shall be required to hold and the conditions with which 
they shall be required to comply before being granted registration and in order to remain 
registered: 

(d) Providing for the appointment of officers, including any class of officers with specialist 
qualifications, to inspect such fish farms and ensure that any regulations made under this 
section are enforced and for the inspection of any such fish farm for facilities for 
processing or storing any fish reared on the farm: 

(e) Providing for the issue, renewal, and transfer of licences in respect of any such operation and 
the form and contents of any such licence, and prescribing the fee, not exceeding $300 per 
annum, payable in advance in respect of any such licence: 

(f) Specifying the species, sub-species, varieties, or hybrids of fish that may be bred or reared in 
any such farm, and regulating the types and quantities of food that may be fed to any such 
fish, and the methods of feeding: 

(g) Regulating or prohibiting the canning of any such fish, their sale or other disposal, or 
possession: 

(h) Providing for the keeping by the licensee of any fish farm of records of fish acquired, kept, and 
disposed of, and for the keeping of records relating to those fish by any other licensee or 
other person: 

(i) Prescribing the measures to be taken to avoid the outbreak or on an outbreak of any disease 
among the fish, and authorising or requiring the taking of any specimen, the testing of 
anything, or the sampling 
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of any substance present on any fish farm and authorising or requiring the removal of any 
specimen or sample, or the destruction of diseased fish, whether with or without payment 
of compensation. 

92. Regulations may provide for the issuing of circulars— (1) Regulations under this Act may 
provide for the promulgation from time to time by the Director-General of circulars setting out general 
criteria of the drawing up, accomplishment, demonstration, carrying on, or provision for any act, plan, 
proposal, matter, system, process, or thing. 

(2) Where, pursuant to regulations made under this Act, any act, plan, proposal, matter, system, 
process, or thing must be— 

(a) Approved by the Director-General or a Fishery Officer, it shall be deemed so to have been 
approved if it is in conformity with general criteria relating to it set out in a circular or 
circulars promulgated pursuant to subsection (1) of this section and for the time being in 
force: 

(b) Accomplished, demonstrated, carried on, or provided for to the satisfaction of the Director-
General or a Fishery Officer, it shall be deemed so to have been accomplished, 
demonstrated, carried on or provided for if it has been accomplished, demonstrated, 
carried on, or provided for in conformity with general criteria relating to it set out in a 
circular or circulars promulgated pursuant to the said subsection and for the time being in 
force: 

(c) Accomplished, demonstrated, carried on, or provided for to an extent that, in the opinion of the 
Director General or a Fishery Officer, meets or tends to meet some particular standard, or 
achieves or tends to achieve some particular result, it shall be deemed so to have been 
accomplished, demonstrated, carried on, or provided for if it has been accomplished, 
demonstrated, carried on, or provided for in conformity with general criteria relating to it 
set out in a circular or circulars promulgated pursuant to the said subsection and for the 
time being in force. 

(3) The powers of the Director-General or a Fishery Officer to approve or be satisfied of, or to 
take any action (a prerequisite to the taking of which is that he have a particular opinion about), any 
act, plan, proposal, matter, system, processing, or thing shall not be limited or affected by any matter 
contained in a circular promulgated pursuant to subsection (1) of this section. 
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Offences and Penalties 

93. Offences—(1) Subject to this Act, every person commits an offence who knowingly or 
negligence acts in contravention of or fails to comply in any respect with any provision of this Act, or 
any notice, direction, restriction, requirement, or condition given, made, or imposed under this Act. 

(2) If any vessel is used in contravention of this section, the owner and the master shall each be 
deemed to have committed an offence. 

94. Obstructing Fishery Officers—(1) Every person commits an offence who— 

(a) Assaults, resists, or obstructs any Fishery Officer in the execution of the powers or duties 
conferred on him by this Act or by any regulations made under it, or any person lawfully 
acting under the Officer's orders or in his aid; or 

(b) Incites or encourages any other person to assault, resist, or obstruct any Fishery Officer, while 
in the execution of his powers or duties, or any person lawfully acting under the Officer's 
orders or in his aid; or 

(c) Uses threatening language or behaves in a threatening or insulting manner or uses abusive 
language or insulting gestures towards any Fishery Officer, while in the execution of his 
powers or duties, or any person lawfully acting under the Officer's orders or in his aid; or 

(d) Fails to comply with the lawful requirements of any Fishery Officer; or 

(e) Furnishes to any Fishery Officer any particulars which, to his knowledge, are false or 
misleading in any material respect; or 

(f) Personates or falsely represents himself to be a Fishery Officer, or who falsely represents 
himself to be a person lawfully acting under a Fishery Officer's orders or in his aid. 

(2) For the purpose of subsection (1) of this section, any person who refuses to allow any Fishery 
Officer, or any person acting under his order or in his aid, to exercise any of the powers conferred on a 
Fishery Officer by this Act shall be deemed to be obstructing that Officer or person. 

95. Neglect or refusal to supply particulars, and improper divulging of information—Every 
person commits an offence who— 
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(a) Fails to provide any accounts or records or who neglects or refuses to furnish any records, 
return, or information when lawfully requested to do so pursuant to this Act: 

(b) Knowingly makes any false or misleading statement or any material omission in any 
communication or application or return for the purposes of this Act: 

(c) Knowingly fails to keep secret the contents of any return or information furnished for the 
purpose of this Act 

96. Buying, selling, or possessing fish, etc., contrary to Act—(1) Every person commits an 
offence who buys, sells, or has in his possession— 

(a) Any fish, aquatic life, or seaweed taken in New Zealand Fisheries waters in contravention of 
this Act; or 

(b) Any fish, aquatic life, or seaweed taken beyond New Zealand Fisheries waters, if the taking of 
such fish, aquatic life, or seaweed within New Zealand Fisheries waters would be in 
contravention of this Act. 

(2) Every person who commits an offence against this section is liable to a fine not exceeding 
$5,000. 

(3) For the purpose of this section, fish, aquatic life, or seaweed shall be deemed to be sold if it 
forms part of a meal for which payment for that meal or any part of the meal is made or which is 
supplied to any person (whether in accordance with the terms of a contract of service or otherwise) 
who is employed by the person by whom the meal is supplied. 

97.Only fishing gear specified in permit to be carried—(1) It shall fee unlawful for any 
registered fishing vessel to carry any fishing gear of a kind not specified in the fishing permit for the 
time being in force in respect of that vessel. 

(2) If any fishing gear is carried on any fishing vessel in contravention of this section, the owner 
and the master of the vessel shall each be deemed to have committed an offence: 

Provided that in any proceedings under this subsection against the owner of any fishing vessel it 
shall be a good defence for the defendant to prove that the contravention occurred without his 
knowledge and that he had taken all reasonable steps to ensure that the provisions of subsection (1) of 
this section were not contravened. 

98.Fish, etc., not to be transferred to another vessel—(1) It shall be unlawful for any fish, 
aquatic life, or seaweed to be transferred from any registered fishing vessel to another 
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vessel (whether a fishing vessel or not) at any place outside the port or place to which the fishing 
vessel belongs, as specified in the certificate of registry of the fishing vessel, except with the 
consent of the Director-General or a Fishery Officer, which may be given by such means as he 
thinks fit: 

Provided that nothing in this subsection shall apply with respect to the transfer of any fish, aquatic 
life, or seaweed to a registered fishing vessel from another registered fishing vessel carried by and 
used in conjunction with the first-mentioned fishing vessel for the purpose of taking the fish, aquatic 
life, or seaweed. 

(2) If any fish, aquatic life, or seaweed are transferred from any fishing vessel to another vessel in 
breach of the provisions of subsection (1) of this section, the master of the fishing vessel and the 
master or person in charge of the other vessel shall each be deemed to have committed an offence. 

99. Using explosives, etc., to catch or destroy fish— (1) Where any person uses in any water 
any explosive or toxic gas, or toxic, poisonous, or narcotic substance, or any electric fishing device for 
the taking or destroying of any -fish, he shall, on summary conviction, be liable to a fine not exceeding 
$5,000, or imprisonment for a term not exceeding 2 months, or both. 

(2) Subsection (1) of this section shall not apply to actions taken by a Fishery Officer, or any 
person authorised in writing by the Director-General. 

(3) In this section, the term "explosive" has the same meaning as in the Explosives Act 1957. 

100. Ownership and possession offish—(1) Subject to the provisions of any agreement in writing 
to the contrary signed by the owner of the vessel, all fish (except acclimatised fish), aquatic life, or 
seaweed taken by any means from a vessel shall, for the purposes of this Act, be deemed to be owned 
by the owner of the vessel. 

(2) For the purpose of this section, fish shall be deemed to be taken from a vessel when taken with 
any line, or in any net, pot, trap, or other contrivance used or set from the vessel or from any tender or 
similar vessel carried by or attached to the vessel. 

(3) For the purpose of this section, the term "owner", in relation to a vessel, includes any operator 
under any charter or lease or agreement of the vessel. 
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101. Proceedings for offences—(1) Any offence against this Act that is committed within New 
Zealand Fisheries waters shall be deemed to have been committed in New Zealand. 

(2) Notwithstanding section 14 of the Summary Proceedings Act 1957, an information in respect 
of any offence against this Act may be laid at any time within 2 years after the time when the matter of 
the information arose. 

(3) All proceedings in respect of offences against this Act or regulations made under it shall be 
under the Summary Proceedings Act 1957. 

(4) In any proceedings for an offence relating to taking, buying, selling, or possessing any fish, 
aquatic life, or seaweed in contravention of the provisions of this Act, it shall be a defence if the 
defendant satisfies the Court that— 

(a) He did not know, and could not with the exercise of reasonable diligence have ascertained, that 
the fish to which the alleged offence relates were taken or were in his possession; or 

(b) Although he did know the fish to which the alleged offence relates were taken or were in his 
possession he did not know, and could not with reasonable, diligence ascertained, that the 
taking or possession of the fish would constitute the offence charged against him. 

(5) In any proceedings for an offence against section 96 (1) of this Act, it shall also be a defence if 
the defendant satisfies the Court that the fish to which the offence relates, other than trout, were 
preserved in containers or, except for salmon, cured in some country other than New Zealand. 

(6) All prosecutions and proceedings in respect of offences under this Act or regulations made 
under it may be commenced and taken in the name of the Minister or the Director-General, or of any 
Fishery Officer or acclimatization society in any district wherein an offence has been committed or an 
offender is found. 

102. Evidence in proceedings—(1) In any proceedings in respect of an offence under this Act or 
any regulations made under it— 

(a)A certificate purporting to be signed by the Director General or any officer authorised by him 
for that purpose to the effect that, on a date specified in the certificate,— 

(i)A vessel specified in the certificate was not registered under this Act; or 
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(ii)No fishing permit or approval was in force authorising the taking of fish from a 
vessel specified in the certificate; or 

(iii)The defendant or any other named person was not the holder of a fishing permit; 
or 

(b) A certificate signed by the Secretary to the Authority that, on a date specified in the 
certificate,— 

(i)A vessel specified in the certificate was not the subject of a boat authority; or 
(ii)The defendant or any other named person was not the holder of a licence or a 

temporary licence,— shall, in the absence of proof to the contrary, be sufficient evidence 
of the matter stated in the certificate. 

(2) In any proceedings in respect of an offence against this Act or regulations made under it, a 
certificate purporting to be signed by the Registrar of Ships appointed pursuant to the Shipping and 
Seamen Act 1952 that on a date specified in the certificate a vessel specified in the certificate was not 
a New Zealand ship within the meaning of the Shipping and Seamen Act 1952, snail, in the absence of 
proof to the contrary, be sufficient evidence of the matters stated in the certificate. 

(3) A copy of any licence, boat authority, or other document granted or issued under this Act 
which is certified correct by the Secretary to the Authority, or the Director-General or any officer of 
the Ministry duly authorised by him in that behalf, shall be sufficient, in the absence of proof to the 
contrary, to prove that licence, boat authority, or other document. 

(4) A copy of any certificate of registry granted or issued under the Shipping and Seamen Act 
1952 which is certified correct by the Registrar of Ships appointed pursuant to that Act, or any officer 
duly authorised by him in that behalf, shall be sufficient, in the absence of proof to the contrary, to 
prove that certificate. 

(5) If, in the opinion of a Fishery Officer, any controlled fish was taken from a controlled fishery 
or any gear or equipment was used in a controlled fishery, being controlled fish, gear, or equipment 
found on board a fishing vessel by the Fishery Officer, then, in the absence of proof to the contrary, 
that controlled fish, gear, or equipment, as the case may be, shall be deemed to have been so taken or 
used. 

(6) The production of any certificate or copy of any document for the purposes of this section 
purporting to be signed by any person authorized under this section to sign it shall be prima facie 
evidence of the certificate or copy without proof of the signature of the person appearing to have 
signed it. 
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103. Penalties—Every person who commits an offence against any provisions of this Act for 
which no other penalty is presented shall on conviction be liable to a fine not exceeding $5,000, and, if 
the offence is a continuing one, to a further fine not exceeding $250 for every day after the first day on 
which the offence has continued. 

104. Provision for payment of fees—(1) Where any person is convicted of an offence against 
paragraph (a) of section 57 (1) of this Act, then, whether or not the Court imposes any penalty in 
respect of the offence, there shall be payable to the Crown by the owner of the fishing vessel an 
amount equal to the amount of the prescribed registration fee payable in respect of the vessel. 

(2) Where any person is convicted of an offence against section 68 (1) of this Act, then, whether 
or not the Court imposes any penalty in respect of the offence, there shall be payable to the Crown by 
the defendant an amount equivalent to the amount prescribed as being payable for a whole season 
licence. 

(3) Any amount payable to the Crown under subsection (1) or subsection (2) to this section shall 
be assessed by the Court, and shall be recoverable as if it were a fine. 

105. Forfeiture of licence—(1) Every person who is convicted of an offence against this Act or 
against any regulations made under it and within 7 years from the date of that conviction is convicted 
on another occasion of an offence against the said Act or regulations shall, in addition to any other 
penalty, forfeit any licence, approval, permission, or fishing permit obtained pursuant to the said Act 
and shall be incapable, for a period of 3 years from the date of conviction, of holding any such licence, 
approval, permission, or fishing permit, or engaging in any activity associated with the taking of fish, 
aquatic life, or seaweed or deriving any beneficial income from activities associated with the taking of 
fish, aquatic life, or seaweed. 

(2) Notwithstanding subsection (1) of this section, the Minister may in the circumstances of any 
particular case and upon application being made to him by the person concerned within 30 days from 
the date of conviction or such extended period as the Minister may allow direct that the provisions of 
that subsection are not to apply to any particular licence, approval, permission, or fishing permit 
otherwise forfeit, or that the 
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provision prohibiting him from engaging in any activity associated with the taking of fish, aquatic life, 
or seaweed shall not apply. 

(3) Every holder of a licence issued by the Authority under this Act who is convicted of an 
offence under this Act, and whose licence is not forfeited pursuant to subsection (1) of this section 
shall be the subject of an inquiry by the Authority under section 45 of this Act unless the Minister 
exercises his discretion under subsection (2) of this section, and the licence of every such holder shall 
be suspended until the inquiry has been held and any appeal arising from the decision of the Authority 
in relation to the inquiry has been determined. 

(4) For the purpose of this section, every conviction in respect of an offence against the Fisheries 
Act 1908 or any regulation made under that Act shall be deemed to be a conviction in respect of an 
offence against this Act or any regulation made under this Act. 

106. Forfeiture of property on conviction—(l)On the conviction of any person for any offence 
under this Act or any regulations made under it, any vessel, vehicle or other conveyance, fishing gear, 
implement, appliance, material, container, goods, or equipment used in respect of the commission of 
the offence, and any fish, aquatic life, or seaweed in respect of which the offence has been committed, 
whether or not they have been seized, taken possession of, or detained under section 80 of this Act, 
and any proceeds from the sale of such property pursuant to section 80 (4) of this Act, shall be forfeit 
to the Crown, and disposed of as the Minister thinks fit. 

(2) Any person whose property has been forfeit to the Crown under subsection (1) of this section 
or any person having a legal or equitable interest in such property may apply to the Minister within 30 
days of conviction for the release of the property so forfeited; and the Minister may order the release 
of such property on payment to the Crown of such amount as he thinks appropriate, being an amount 
not exceeding the amount the items otherwise forfeited are estimated by the Director-General to 
realize if sold by public auction in New Zealand. 

(3) Any forfeiture directed or redemption payment imposed pursuant to this section shall be in 
addition to, and not in substitution for, any other penalty that may be imposed by the Court or by this 
Act. 
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(4) Notwithstanding subsection (2) of this section, where the prosecution was commenced on the 
information of an officer of an acclimatisation society, the forfeited property shall be disposed of by 
the Minister to that acclimatisation society for the purposes of sale and may be sold by that society, 
and the proceeds of sale shall be paid into its funds and applied for the purposes of the society. 

(5) Subject to the provisions of section 103 (2) of the Public Finance Act 1977, all fines imposed 
and recovered in proceedings taken by an acclimatisation society for any breach of this Act shall be 
paid to the acclimatisation society in the district of which the fines were received, for the purpose of 
the distribution, rearing, cultivation, and protection of fish in the district of that society. 

107. Rewards to informers—(1) The Director-General may make such payments as he thinks fit 
to any person or persons who have supplied information that has led to the conviction for an offence 
against this Act or regulations made under it or who procured or assisted in procuring such conviction. 

(2) All payments under subsection (1) of this section shall be made from money from time to time 
appropriated by Parliament for the purpose. 

Repeals, Revocations, and Amendments 

108. Repeals, revocations, and amendments—(l) The enactments specified in Part I of the 
Second Schedule to this Act are hereby repealed. 

(2) The regulations specified in Part II of the said Second Schedule are hereby revoked. 

(3) The Orders in Council specified in Part III of the said Second Schedule are hereby revoked. 

(4) The notices specified in Part IV of the said Second Schedule are hereby revoked. 

(5) The enactments specified in the Third Schedule to this Act are hereby amended in the manner 
indicated in that Schedule. 

(6) Subsections (2), (3), and (4) of this section shall come into force on the 1st day of January 
1984. 

____________
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SCHEDULES 
Section 8 (1) 

FIRST SCHEDULE 

FACTORS TO BE TAKEN INTO ACCOUNT WHEN PREPARING A PROPOSED FISHERY 
MANAGEMENT PLAN 

1. Any fishery management plan shall— 
(a) Contain a description of the fishery, including but not limited to— 

(i) The number and type of fishing vessels engaged: 

(ii) The methods employed and fishing gear used: 

(iii) The species of aquatic life and their distribution: 

(iv) Commercial, recreational, traditional, and other interests in the fishery: 

(v) An assessment of the present yield and possible optimum yield from the fishery: 

(vi) Any other factor which could affect the fishery resource: 
(b) Contain any other measures considere d necessary or desirable for the conservation or 

management of the fishery. 
2. Any fishery management plan may also, subject to the provisions of this Act or any regulations 

or notice declaring a controlled fishery that prohibit or limit fishing generally or relate to fishing 
vessels or methods of fishing,— 

(a) Designate areas, within the fishery management area where, and the periods when, fishing for 
certain species of fish shall be prohibited or restricted, or permitted only by specified types 
of vessels or by specified methods, or with specified types -or quantities of fishing gear, or 
subject to such other conditions as may be specified: 

(b) Determine a total allowable catch for the fishery or for any designated areas within the fishery 
for all fish, aquatic life, or seaweed within the fishery or such areas, or for any designated 
species or type of fish, aquatic life, or seaweed: 

(c) Establish specified limits as to the size, number, weight, sex, or any other factors, on the catch 
of any fish, aquatic hfe, or seaweed or any species or class of fish, aquatic life, or seaweed 
from any specified area which are considered necessary or desirable for the conservation 
and the management of the fishery: 

(d) Establish a system for limiting access to the fishery to persons who can satisfy the Director-
General of their eligibility having regard to the following criteria or such of these as may 
be specified in the plan: 

(i) Present participation in the fishery: 
(ii) Historical fishing patterns and dependence on the fishery: 
(iii) The economics of the fishery: 
(iv) The capability of fishing vessels being used, or intended to be used in the fishery, 

to operate in other fisheries: 
(v) Any other relevant considerations. 

_________ 
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SECOND SCHEDULE 

Section 108 

Part I 

ENACTMENTS REPEALED 

1908, No. 65—The Fisheries Act 1908 (Reprinted 1976, Vol. 5, p. 3705). 

1908, No. 254—The Fisheries Amendment Act 1908 (Reprinted 1976, Vol. 5, p. 3791). 

1923, No. 10—The Fisheries Amendment Act 1923 (Reprinted 1976, Vol. 5, p. 3791). 

1948, No. 11—The Fisheries Amendment Act 1948 (Reprinted 1976, Vol. 5, p. 3793). 

1953, No. 38—The Fisheries Amendment Act 1953 (Reprinted 1976, Vol. 5, p. 3795). 

1959, No. 8—The Fisheries Amendment Act 1959 (Reprinted 1976, Vol. 5, p. 3796). 

1962, No. 68—The Fisheries Amendment Act 1962 (Reprinted 1976, Vol. 5, p. 3806). 

1963, No. 69—The Fisheries Amendment Act 1963 (Reprinted 1976, Vol. 5, p. 3806). 

1964, No. 35—The Fisheries Amendment Act 1964 (Reprinted 1976, Vol. 5, p. 3829). 

1965, No. 132—The Fisheries Amendment Act 1965 (Reprinted 1976, Vol. 5, p. 3829). 

1967, No. 49—The Fisheries Amendment Act 1967 (Reprinted 1976, Vol. 5, p. 3836). 

1968, No. 27—The Fisheries Amendment Act 1968 (Reprinted 1976, Vol. 5, p. 3837). 

1969, No. 6—The Fisheries Amendment Act 1969 (Reprinted 1976, Vol. 5, p. 3839). 

1969, No. 57—The Fisheries Amendment Act (No. 2) 1969 (Reprinted 1976, Vol. 5, p. 3840). 

1970, No. 42—The Fisheries Amendment Act 1970 (Reprinted 1976, Vol. 5, p. 3841). 

1971, No. 72—The Fisheries Amendment Act 1971 (Reprinted 1976, Vol. 5, p. 3842). 

1971, No. 148—The Fisheries Amendment Act (No. 2) 1971 (Reprinted 1976, Vol. 5, p. 3843). 

1972, No. 59—The Fisheries Amendment Act 1972 (Reprinted 1976, Vol. 5, p. 3843). 

1974, No. 86—The Fisheries Amendment Act 1974 (Reprinted 1976, Vol. 5, p. 3844). 

1977, No. 7 —The Fisheries Amendment Act 19 77 (Reprinted 1976, Vol. 5, p. 3844). 

1977, No. 131—The Fisheries Amendment Act (No. 2) 1977. 

1979, No. 35—The Fisheries Amendment Act 1979. 

1980, No. 111—The Fisheries Amendment Act 1980. 

1981, No. 67—The Fisheries Amendment Act 1981. 

1982, No. 72—The Fisheries Amendment Act 1982. 
_______ 
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SECOND SCHEDULE—continued 

Part II 

REGULATIONS REVOKED 

Title Statutory Regulations 
Reference 

The Oyster Fishing Regulations 1946 1946/108 

(Reprinted with 

Amendments 

Nos. 1 to 8) 

1976/142 
The Oyster Fishing Regulations 1946, Amendment No. 2 1969/12 
The Oyster Fishing Regulations 1946, Amendment No. 6 1971/8 
The Oyster Fishing Regulations 1946, Amendment No. 8 1975/191 
The Oyster Fishing Regulations 1946, Amendment No. 9 1982/154 
The Fish Pass Regulations 1947 1947/52 
The Fish Pass Regulations 1947, Amendment No. 1 1975/121 
The Fisheries (General) Regulations 1950 1950/147 

(Reprinted with 
Amendments 
Nos. 1 to 35) 

1981/241 
The Fisheries (General) Regional 1950, Amendment No. 1 1952/210 
The Fisheries (General) Regional 1950, Amendment No. 2 1954/75 
The Fisheries (General) Regional 1950, Amendment No. 4 1955/205 
The Fisheries (General) Regional 1950, Amendment No. 5 1959/186 
The Fisheries (General) Regional 1950, Amendment No. 7 1963/198 
The Fisheries (General) Regional 1950, Amendment No. 9 1967/112 
The Fisheries (General) Regional 1950, Amendment No. 10 1968/104 
The Fisheries (General) Regional 1950, Amendment No. 12 1969/98 
The Fisheries (General) Regional 1950, Amendment No. 13 1970/62 
The Fisheries (General) Regional 1950, Amendment No. 14 1970/160 
The Fisheries (General) Regional 1950, Amendment No. 15 1971/71 
The Fisheries (General) Regional 1950, Amendment No. 16 1971/156 
The Fisheries (General) Regional 1950, Amendment No. 17 1971/282 
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SECOND SCHEDULE—continued 
REGULATIONS REVOKED—continued 

Title 
Statutory Regulations 

Reference 

The Fisheries (General) Regulations 1950, Amendment No. 18 1972/104 

The Fisheries (General) Regulations 1950, Amendment No. 19 1972/198 
The Fisheries (General) Regulations 1950, Amendment No. 20 1973/11 
The Fisheries (General) Regulations 1950, Amendment No. 21 1973/252 
The Fisheries (General) Regulations 1950, Amendment No. 22 1975/181 
The Fisheries (General) Regulations 1950, Amendment No. 23 1975/259 
The Fisheries (General) Regulations 1950, Amendment No. 26 1977/226 
The Fisheries (General) Regulations 1950, Amendment No. 28 1977/292 
The Fisheries (General) Regulations 1950, Amendment No. 29 1978/75 
The Fisheries (General) Regulations 1950, Amendment No. 31 1979/131 
The Fisheries (General) Regulations 1950, Amendment No. 33 1980/133 
The Fisheries (General) Regulations 1950, Amendment No. 34 1980/245 
The Fisheries (General) Regulations 1950, Amendment No. 35 1981/184 
The Fisheries (General) Regulations 1950, Amendment No. 36 1981/299 
The Fisheries (General) Regulations 1950, Amendment No. 37 1982/178 
The Fisheries (General) Regulations 1950, Amendment No. 38 1983/71 
The Fisheries (General) Regulations 1950, Amendment No. 39 1983/138 
The Freshwater Fisheries Regulations 1951 1951/15 

(Reprinted with 
Amendments 
Nos. 1 to 13) 

1976/191 

The Freshwater Fisheries Regulations 1951, Amendment No. 1 1951/200 
The Freshwater Fisheries Regulations 1951, Amendment No. 2 1952/185 
The Freshwater Fisheries Regulations 1951, Amendment No. 3 1955/177 
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SECOND SCHEDULE—continued 
REGULATIONS REVOKED—continued 

Title 
Statutory Regulations 

Reference 

The Freshwater Fisheries Regulations 1951, Amendment No. 4 1957/178 
The Freshwater Fisheries Regulations 1951, Amendment No. 5 1960/142 
The Freshwater Fisheries Regulations 1951, Amendment No. 6 1962/152 
The Freshwater Fisheries Regulations 1951, Amendment No. 7 1963/179 
The Freshwater Fisheries Regulations 1951, Amendment No. 8 1964/136 
The Freshwater Fisheries Regulations 1951, Amendment No. 9 1965/170 
The Freshwater Fisheries Regulations 1951, Amendment No. 10 1966/208 
The Freshwater Fisheries Regulations 1951, Amendment No. 11 1970/101 
The Freshwater Fisheries Regulations 1951, Amendment No. 13 1975/152 
The Freshwater Fisheries Regulations 1951, Amendment No. 15 1977/268 
The Freshwater Fisheries Regulations 1951, Amendment No. 16 1980/110 
The Freshwater Fisheries Regulations 1951, Amendment No. 17 1980/197 
The Freshwater Fisheries Regulations 1951, Amendment No. 18 1981/244 
The Freshwater Fisheries Regulations 1951, Amendment No. 19 1982/197 
The Toheroa Regulations 1955 1955/206 

(Reprinted with 
Amendments 
Nos. 1 to 13) 

1974/259 
The Toheroa Regulations 1955, Amendment No. 1 1962/131 
The Toheroa Regulations 1955, Amendment No. 2 1965/111 
The Toheroa Regulations 1955, Amendment No. 9 1971/168 
The Toheroa Regulations 1955, Amendment No. 10 1972/135 
The Toheroa Regulations 1955, Amendment No. 13 1974/236 
The Toheroa Regulations 1955, Amendment No. 14 1975/223 
The Toheroa Regulations 1955, Amendment No. 16 1977/234 
The Toheroa Regulations 1955, Amendment No. 18 1979/174 
The Toheroa Regulations 1955, Amendment No. 19 1980/184 
The Toheroa Regulations 1955, Amendment No. 20 1981/230 
The Quinnat Salmon Regulations 1963 1963/143 
The Quinnat Salmon Regulations 1963, Amendment No. 1 1975/123 
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SECOND SCHEDULE—continued 

REGULATIONS REVOKED—continued 

Title 
Statutory Regulations 

Reference 
The Commercial Fishing Regulations 1963 1963/196 

(Reprinted with 
Amendments 
Nos. 1 and 2) 

1968/66 
The Commercial Fishing Regulations 1963, Amendment No. 1 1967/6 
The Commercial Fishing Regulations 1963, Amendment No. 2 1967/119 
The Commercial Fishing Regulations 1963, Amendment No. 3 1969/83 
The Commercial Fishing Regulations 1963, Amendment No. 4 1975/216 
The Commercial Fishing Regulations 1963, Amendment No. 5 1977/71 
The Rock Lobster Regulations 1969 1969/250 

(Reprinted with 
Amendments 
Nos. 1 to 5) 
1974/195 

The Rock Lobster Regulations 1969, Amendment No. 1 1971/86 
The Rock Lobster Regulations 1969, Amendment No. 3 1972/125 
The Rock Lobster Regulations 1969, Amendment No. 5 1974/150 
The Rock Lobster Regulations 1969, Amendment No. 7 1976/149 
The Rock Lobster Regulations 1969, Amendment No. 8 1976/293 
The Rock Lobster Regulations 1969, Amendment No. 9 1977/150 
The Rock Lobster Regulations 1969, Amendment No. 10 1977/270 
The Rock Lobster Regulations 1969, Amendment No. 11 1981/26 
The Electric Fishing Machine Regulations 1971 1971/31 
The Southern Lakes Fishing Regulations 1971 1971/65 
The Southern Lakes Fishing Regulations 1971, Amendment No. 1 1973/20 
The Southern Lakes Fishing Regulations 1971, Amendment No. 2 1974/5 
The Southern Lakes Fishing Regulations 1971, Amendment No. 3 1976/220 
The Southern Lakes Fishing Regulations 1971, Amendment No. 4 1979/232 
The Southern Lakes Fishing Regulations 1971, Amendment No. 5 1980/198 
The Freshwater Fish Farming Regulations 1972 1972/229 
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SECOND SCHEDULE—continued 

REGULATIONS REVOKED—continued 

Title 
Statutory Regulations 

Reference 
The Freshwater Fish Farming Regulations 1972, Amendment No. 1 1973/147 
The Freshwater Fish Farming Regulations 1972, Amendment No. 2 1982/256 
The Fisheries Experimental Waters (Grey, Buller, Karamea, and Mokihinui 
Rivers) Regulations 1975 

1975/151 

The Controlled Fisheries Fees Regulations 1978 1978/145 
The Controlled Fisheries Fees Regulations 1978, Amendment No. 1 1978/240 
The Controlled Fisheries Fees Regulations 1978, Amendment No. 2 1981/1 
The Controlled Fisheries Fees Regulations 1978, Amendment No. 
31982/153 

 

The Rotorua and Taupo Trout Fishing Regulations 1980  1980/149 
The Rotorua and Taupo Trout Fishing Regulations 1980, Amendment No. 1 1981/149 
The Whitebait Fishing Regulations 1981 1981/102 
The Whitebait Fishing Regulations 1981, Amendment No. 1 1981/221 
The Fisheries Experimental Waters (Waitaki River Demonstration 
Channels) Regulations 1982 

1982/219 

Part III 

ORDERS IN COUNCIL REVOKED 

Title 
Statutory Regulations 

Reference 
The Fisheries Amendment Act Commencement Order 1969 1969/246 
The Fisheries Amendment Act Commencement Order 1979 1979/245 
The Controlled Fisheries Extension Order 1978 1978/154 
The Controlled Fisheries Extension Order 1980 1980/193 
The Controlled Fisheries Extension Order 1981 1981/250 
The Controlled Fisheries Extension Order 1982 1982/45 

Part IV 

NOTICES REVOKED 

Title 
Statutory Regulations 

Reference 
Freshwater Fisheries Regulations Modification Notices  

District:  
Ashburton 1978/131 

Amendment No. 1 1979/136 
Amendment No. 2 1981/251 
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SECOND SCHEDULE—continued 

NOTICES REVOKED—continued 

Title Statutory Regulations 
Reference 

Auckland 1976/246 
Bay of Islands, Hobson, Mangonui-Whangaroa, and Whangarei 1979/137 
Hawera, Stratford, and Taranaki 1975/156 

Amendment No. 1 1982/224 
Hawke's Bay 1982/223 
Marlborough and Nelson 1981/253 
North Canterbury 1978/133 

Amendment No. 1 1979/238 
Amendment No. 2 1981/252 

Otago 1981/254 
South Canterbury and Waitaki Valley 1982/225 
Southland 1981/255 
Tauranga 1979/142 
Wanganui 1979/155 
Wellington 1982/226 
West Coast and Westland 1982/109 

Lake Rotopounamu Faunistic Reserve Notice 1966 1966/43 
Controlled Fisheries Notices 

Fishery: 
 

Lake Ellesmere Eel Fishery 1978/289 
Foveaux Strait Dredge Oyster Fishery 1979/249 
Bay of Plenty Rock Lobster Fishery 1980/183 

Amendment No. 1 1981/135 
Canterbury and Marlborough Rock Lobster Fishery 1980/152 

Amendment No. 2 1982/204 
Chatham Islands Rock Lobster Fishery 1981/112 

Amendment No. 1 1983/108 
Gisborne Rock Lobster Fishery 1980/23 

Amendment No. 3 1983/109 
Northland Rock Lobster Fishery 1980/213 

Amendment No. 1 1981/128 
Otago Rock Lobster Fishery 1980/59 

Amendment No. 1 1981/137 
Amendment No. 2 1982/183 

Southern Rock Lobster Fishery 1980/103 
Amendment No. 1 1981/138 
Amendment No. 2 1982/210 

Taranaki Rock Lobster Fishery 1981/23 
Amendment No. 2 1983/110 

Wellington and Hawke's Bay Rock Lobster Fishery 1980/129 
Amendment No. 1 1981/140 

Westland Rock Lobster Fishery 1981/88 
Amendment No. 1 1983/111 

Coromandel Scallop Fishery 1978/227 
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SECOND SCHEDULE—continued 

NOTICES REVOKED—continued 

Title 
Statutory Regulations 

Reference 
Southern Scallop Fishery 1978/136 
Whanearei Scallop Fishery 1981/249 
Hauraki Gulf Wetfish Fishery 1982/201 

Amendment No. 1 1982/251 
The Fisheries (Hauraki Gulf Wetfish Fishery) Moratorium Notice 1980 1980/201 
The Fisheries (Wetfish, Shellfish, and Eel Fisheries) Moratorium Notice 

1982 
1982/59 

The Fisheries (Scallop Season Variation) Notice 1982 1982/171 
The Fisheries (Scallop Season Variation) Notice 1983 1983/124 

_________ 
Section 108 THIRD SCHEDULE 

ENACTMENTS AMENDED 

Enactment Amended Amendment 

1959, No. 90—The Maori 
Purposes Act 1959 

By repealing section 14 (as amended by section 9 (4) of the Maori 
Purposes Act 1977), and substituting the following: 

 "14. Modification of provisions of Fisheries Act 1983—(l) 
The operation of the Fisheries Act 1983, in its application to the 
Lake, is hereby modified as follows: 

 "(a) Section 74 of that Act shall not apply: 
 "(b) Section 71 (5) (b) of that Act shall apply as if the Trustees 

were an acclimatisation society, and the words the district' 
in that paragraph were the words 'the Lake' " 

1971, No. 29—The Marine 
Farming Act 1971 

By inserting in section 7 (as amended by section 4 of the Marine 
Farming Amendment Act 1975 and section 4 of the Marine 
Farming Amendment Act 1976) after subsection (1), the following 
subsections: 

 "(1A) The controlling authority shall not grant a lease or 
licence under section 8 of this Act until the Director-General, in 
any case where the Minister is the controlling authority, or the 
controlling authority in any other case, has considered any 
objections made in accordance with section 6 of this Act, and, if 
he or it thinks fit, refers the application and objection to the 
Fisheries Authority established under the Fisheries Act 1983. 
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THIRD SCHEDULE-continued  

ENACTMENTS AMENDED-continued 
Enactment Amended  Amendment 

"(1B) In any case where objections are referred to the 
Fisheries Authority, the provisions of sections 9 and 10 of the 
Fisheries Act 1983 shall apply (including the right of further 
appeal to the Planning Tribunal) as if the application for a lease 
or licence under this Act were a plan applied for under the 
Fisheries Act 1983." 

By repealing sections 14A, 14B, 14C, and section 14D (as inserted by 
section 5 of the Marine Farming Amendment Act 1975), and 
substituting the following section: 

"14A. Special permits—(1) Notwithstanding anything to the 
contrary in this Act, the Director-General may, on application 
being made to him in writing, grant to any person named in the 
application a special permit, subject to such conditions as the 
Director-General may from time to time impose, for the purpose 
of carrying out in the area specified in the permit research into 
the requirements and habits of any specified species of fish or 
marine vegetation suitable for cultivation or to enable any 
specified species of fish or marine vegetation to be cultivated. 

"(2) The Director-General may at any time withdraw any 
permit given under subsection (1) of this section by notice in 
writing to the holder of the permit." 

By omitting from section 14E(3) (as inserted by section 6 of the 
Marine Farming Amendment Act 1975) the words "including a 
licensee under a research licence granted pursuant to section 
14A of this Act or under a pilot commercial scheme licence 
granted pursuant to section 14B of this Act'. 

By adding to section 41 the following subsection: 
"(4) Any person exercising a power of entry or inspection 

conferred on him by this section shall observe the provisions of 
subsections (2) and (5) of section 79 of the Fisheries Act 1983 
(which relate to entry into private dwelling places and certain 
other places and to the production of warrants of appointment or 
other evidence of identity) in the same manner as if that person 
were a Fishery Officer under that Act." 

1971, No. 29—The Marine 
Farming Act 1971—continued 

By inserting in section 49 after the word "fish" wherever it occurs, 
the words "or seaweed". 
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THIRD SCHEDULE-continued.  

ENACTMENTS AMENDED-continued 
Enactment Amended Amendment 

1975, No. 51—The Marine 
Farming Amendment Act 
1975 

By repealing section 5. 

1977, No. 103—The Maori 
Purposes Act 1977 

By omitting from the Schedule so much as relates to section 14 of 
the Maori Purposes Act 1959. 

_________ 

This Act is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG, Government Printer—1984 

11706J-84PTK 
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a) Exclusive Economic Zone (Foreign Fishing Craft) Regulations 1978 

 
EXCLUSIVE ECONOMIC ZONE (FOREIGN FISHING CRAFT) 

REGULATIONS 1978 
______ 

KEITH HOLYOAKE, Governor-General 

ORDER IN COUNCIL 

At the Government Buildings at Wellington this 20th day of March 1978 

Present: 

THE RIGHT HON. R. D. MULDOON PRESIDING IN COUNCIL 
PURSUANT to section 22 of the Territorial Sea and Exclusive Economic Zone Act 1977, His 
Excellency the Governor-General, acting by and with the advice and consent of the Executive 
Council, hereby makes the following regulations. 

________ 

ANALYSIS 
1. Title and commencement Control of Licensed Craft in the Exclusive Economic 

Zone 
2. Interpretation 18. Notice of intention to enter zone 

Administration 19. Compulsory port inspection on entry to zone 
3. Approval of National Fisheries Representative 20. Compulsory port inspection before leaving 

zone 
4. Communications to be made through National 

Fisheries Representative 
21. Exemption from port inspection 

5. Fishing plan 22. Port calls following clearance to fish 
23. Flags Licensing of Foreign Fishing Craft 
24. Markings 

6. Application for licence 25. Lighting 
7. Additional information 26. Records 

8. Minister may require application to be in 27. Interpreters 
9. Issue of licence 28. Methods of communication 

10. Licence fees 29. Reporting 
11. Endorsement of variation of licence 30. Notification of completion of quota 
12. Suspension of licence 31. Restrictions on trawling and bottom-lining 
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Enforcement Miscellaneous Provisions 

37. General powers of enforcement officers in 
respect of licensed craft 

43. Regulations to be read subject to conditions of 
licence 

38. Facilities for observers and enforcement 
officers 

44. Offences 

39. Safety of New Zealand officials 45. Extensions of time 
40. Compliance with instructions 46. Service of communications 
41. Bonds 
42. Administrative penalties 

47. Revocations 
Schedules 

__________ 

REGULATIONS 

1. Title and commencement—(1) These regulations may be cited as the Exclusive Economic Zone 
(Foreign Fishing Craft) Regulations 1978. 

(2) These regulations shall come into force on the 1st day of April 1978. 

2.Interpretation—In these regulations, unless the context otherwise requires,— 

"Approved fishing plan" means a fishing plan for the time being approved by the Minister under 
regulation 5 (4) of these regulations: 

"Call sign" means International Radio Call Sign: 

"Country of registration" means the state in which a craft is recognised at international law as being 
registered: 

"Craft" includes all equipment on board or used by a craft: 

"Director-General" means the Director-General of Agriculture and Fisheries: 

"Enforcement officer" means— 

(a) Any officer specified in section 24 (16) of the Act: 

(b) Any officer of the New Zealand Naval Forces of the rank of Midshipman or above: 

(c) Any other member of the New Zealand Armed Forces authorised in writing for the 
time being by the Chief of Defence Staff to be an enforcement officer for the purposes of these 
regulations: 

"Equipment" includes instruments and fishing gear: 

"Fishing log" means a fishing log required to be maintained on a licensed craft under regulation 26 (2) 
of these regulations: 

"Inspection port", in relation to any particular foreign fishing craft, means any New Zealand port that 
the Minister has, by notification to the owner, licensee, or master of the craft, or to the National 
Fisheries Representative of the craft, designated as an inspection port for the purposes of these 
regulations: 

"Licensed craft" means a licensed foreign fishing craft: 

"National Fisheries Representative", in relation to any foreign fishing craft, means the National 
Fisheries Representative approved for the time being for that craft by the Minister of Foreign 
Affairs under regulation 3 of these regulations: 

"NZST" means New Zealand Standard Time: 

"Ship's log" means a ship's log required to be maintained on a licensed craft under regulation 26 (1) of 
these regulations: 

"Trawling" means drawing a net (not being a Danish seine net) by one or more craft under way.  
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Administration 

3.Approval of National Fisheries Representative—Where, under section 13 (1) of the Act, the 
Minister has for the time being made an apportionment of the allowable catch for foreign fishing craft 
in respect of a fishery in the exclusive economic zone— 

(a) The government of any country to which the apportionment applies shall nominate for the 
approval of the Minister of Foreign Affairs a specified individual to be the National 
Fisheries Representative, for the purposes of these regulations, for the fishing craft of that 
country; and 

(b) The Minister of Foreign Affairs may approve accordingly the individual so nominated. 

4. Communications to be made through National Fisheries Representative—Unless in any 
particular case the Minister or the Director General otherwise authorises, every notice, other 
document, or communication that is to be served on or given to the Minister or the Director-General in 
respect of any foreign fishing craft or of any licensee, owner, master, or crew member of any foreign 
fishing craft, shall be served, or given, through the National Fisheries Representative to the Director-
General at Wellington. 

5.Fishing plan—(1) For the purposes of these regulations, the National Fisheries Representative 
of any country in respect of which the Minister has made an apportionment of the allowable catch for 
foreign fishing craft under section 13 (1) of the Act in respect of any fishery in the exclusive economic 
zone may from time to time submit to the Minister a fishing plan that complies with this regulation. 

(2) Every fishing plan shall be in the English language in the form of a memorandum, and shall 
outline the proposals for taking from the fishery the apportionment that has been made in 
respect of that country, including the following information:  

(a) The areas in the exclusive economic zone within which fishing will be carried out by fishing 
craft of that country: 

(b) An estimate of the number of fishing craft from that country that will be engaged: 

(c) The estimated times of arrival in and departure from the exclusive economic zone of such 
fishing craft: 

(d) The proposed duration of the fishing plan: 

(e) An outline of the likely calls into New Zealand ports to be made by the fishing craft of that 
country during the duration of the fishing plan: 

(f) An outline of all proposed trans-shipments of fish from the fishing craft of that country to other 
craft in the exclusive economic zone, during the duration of the fishing plan (including an 
estimate of the number and nature of such other craft involved, and of the times and places 
of trans-shipment): 

(g) An outline of all proposed landings of fish in New Zealand from the fishing craft of that 
country during the duration of the fishing plan: 

(h) An outline of all other proposed operations in support of the fishing craft of that country in the 
exclusive economic zone during the duration of the fishing plan: 
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(i).Such other information as the Minister may reasonably require in order to exercise his powers 
under section 15 of the Act. 

(3).The National Fisheries Representative of any country in respect of wluch a fishing plan has 
been submitted under this regulation may from time to time submit, in the same manner, any proposal 
to vary or revise that fishing plan. 

(4).The Minister may from time to time approve any fishing plan submitted to him under this 
regulation, or any proposal to vary that plan. 

(5).In approving a fishing plan, or a proposal to vary a fishing plan, the Minister may specify the 
time for which the approval shall remain in force. 

(6).The Minister may from time to time, of his own motion, vary or suspend any approved fishing 
plan, or cancel his approval of any fishing plan. 

(7).The approval of a fishing plan shall not be construed to limit any power of the Minister relating 
to the licensing of any foreign fishing craft. 

Licensing of Foreign Fishing Craft 

6.Application for licence—Every application for a licence in respect of a foreign fishing craft 
shall be made to the Minister in the form specified in Form 1 of the First Schedule to these regulations 
or in such other form as the Minister may in any particular case or class of cases authorise. 

7.Additional information—Before determining any application for a licence, the Minister may 
require to be submitted to him in respect of the application such further information, not contained in 
or attached to the application, as is reasonably necessary or expedient in order to exercise his powers 
under section 15 of the Act. 

8.Minister may require application to be in pursuance of fishing plan—Without limiting the 
powers of the Minister under the Act, he may refuse to consider or grant an application for a licence— 

(a) If there is no approved fishing plan for the country of the foreign fishing craft in respect of 
which the application is made; or 

(b) If the application is made otherwise than in pursuance of the fishing plan for that country. 

9.Issue of licence—On granting a licence, the Minister may issue a licence, in the form specified 
in Form 2 of the First Schedule to these regulations, to the owner of the foreign fishing craft in respect 
of which the licence is granted. 

10.Licence fees—The Minister may refuse to issue a licence until the prescribed fee for it has 
been paid. 

11.Endorsement of varialion of licence—(1) Where under section 17 of the Act the Minister has 
varied the licence of any foreign fishing craft, and the Director-General has required the licensee or the 
master of the craft to deliver the licence to the Director-General at Wellington 
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for endorsement accordingly, that owner or master shall do so within 72 hours after the craft next 
enters a New Zealand port. 

(2).After a licence has been endorsed under this regulation, it shall be returned to the licensee or 
master of the licensed craft. 

12.Suspension of licence—(1) Where under section 20 of the Act, the Minister suspends any 
licence or class of licence, every licensee to whom the suspension applies shall within 72 hours after 
receiving notice of the suspension surrender his licence to the Director-General. 

(2).On the expiry of the period of any suspension of a licence, it shall be returned to the licensee. 

13.Cancellation of licence—Where under section 20 of the Act, the Minister cancels any licence 
or class of licence, every licensee to whom the cancellation applies shall within 72 hours after 
receiving notice of the cancellation surrender his licence to the Director-General. 

14.Effect of action not affected—Nothing in regulation 11, regulation 12, or regulation 13 of 
these regulations shall be construed to limit the effect of any variation, suspension, or cancellation of a 
licence. 

15.Production of licence—Every master of a licensed craft in New Zealand fisheries waters shall, 
on the demand of any enforcement officer, produce to that officer for inspection the licence issued in 
respect of the craft. 

16.Licence to be kept on craft—Except as provided in regulation 11, regulation 12, regulation 
13, and regulation 15 of these regulations, every licence shall be maintained in good condition on the 
foreign fishing craft in respect of which it is issued, in a place where it can be readily inspected by an 
enforcement officer and is safe from the elements. 

17.Duplicate licence—The Minister may from time to time, where— 

(a) He is satisfied that a licence has been accidentally lost, destroyed, or so damaged as to be 
illegible; or 

(b) For any other reason he considers it desirable to do so— issue a duplicate licence to the 
licensee. 

Control of Licensed Craft in the Exclusive Economic Zone 
18.Notice of intention to enter zone—(l) No foreign fishing craft to which this regulation applies 

shall enter the exclusive economic zone from the high seas unless, not less than 24 hours before its 
entry, the Director-General has been notified of the following matters: 

(a) The name, call sign, and country of registration of the craft: 

(b) The latitude and longitude of the point at which the craft will enter the exclusive economic 
zone: 

(c) The port to which the craft will proceed for inspection under regulation 19 of these regulations: 

(d) The species of fish on board the craft, and the quantity and condition of each species. 
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(2).This regulation applies to— 

(a) Any foreign fishing craft entering the exclusive economic zone in furtherance of or for the 
purpose of making an application for a licence; and 

(b) Any licensed craft. 

19.Compulsory port inspection on entry to zone—(1) Every craft to which regulation 18 of 
these regulations applies shall, on entering the exclusive economic zone from the high seas, proceed 
directly and immediately to an inspection port. 

(2).No licensed craft shall be used for fishing in the exclusive economic zone except in pursuance 
of a clearance to fish in the zone given by an enforcement officer at an inspection port to which the 
craft has proceeded under subclause (1) of this regulation. 

20.Compulsory port inspection before leaving zone—(1) No licensed craft shall enter the high 
seas from the exclusive economic zone except in pursuance of a clearance to leave the zone given by 
an enforcement officer at an inspection port. 

(2).Every licensed craft in respect of which a clearance has been given under subclause (1) of this 
regulation shall, on leaving the inspection port at which the clearance is given, proceed expeditiously 
to the high seas. 

(3).No licensed craft in respect of which a clearance has been given under subclause (1) of this 
regulation shall be used for fishing in the exclusive economic zone before it enters the high seas. 

21.Exemption from port inspection—The Director-General may in any particular case or class 
of cases exempt a licensed craft from compliance with any provision of regulations 19 and 20 of these 
regulations, on such conditions (if any) as he may specify. 

22.Port calls following clearance to fish—Where a licensed craft wishes to enter a New Zealand 
port after it has been given a clearance under regulation 19 of these regulations to fish in the exclusive 
economic zone but before it has been given a clearance under regulation 20 of these regulations to 
leave the zone, the Director-General shall be notified not less than 24 hours before its intended entry of 
the following matters: 

(a) The name, call sign, and country of registration of the craft: 

(b) The intended port of entry: 

(c) The purpose of the intended entry. 

23. Flags—Every licensed craft shall, at all times while it is in New Zealand fisheries waters, fly 
the flag of its country of registration. 

24. Markings—(1) Every licensed craft shall, at all times while it is in New Zealand fisheries 
waters, display its call sign in block Roman alphabet letters, in white markings on a black background 
or in black markings on a white background, on the port and the starboard side of the hull in such a 
manner that the markings are clearly visible and legible from the air and at sea level. 

(2).Without limiting the requirements of subclause (1) of this regulation— 
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(a) In the case of a licensed craft whose overall length exceeds 20 metres, the lettering required to 
be displayed under that subclause shall be not less than one metre in height; and 

(b) In the case of a licensed craft whose overall length does not exceed 20 metres, the lettering 
required to be displayed under that subclause shall be not less than 50 centimetres in 
height. 

(3).No licensed craft shall use for fishing in the exclusive economic zone any fishing equipment 
that cannot be readily seen to be attached to the craft, unless the equipment is permanently and legibly 
marked with the call sign of the craft in such a manner that it can be readily identified as being used by 
that craft. 

25.Lighting—Every licensed craft shall in the exclusive economic zone display lights and shapes 
in compliance with the requirements of the International Regulations for Preventing Collisions at Sea 
for the craft and the activity in which it is engaged. 

26.Records—(1) Every master of a licensed craft shall maintain in the English language on board 
the craft, at all times while the craft is in New Zealand fisheries waters, a ship's log and shall enter in 
that log a record of the date, time, and nature of every instruction, direction, or requirement 
communicated to the master by the Minister, the Director-General, or an enforcement officer while the 
craft is in New Zealand fisheries waters. 

(2).Every master of a licensed craft shall maintain in the English language on board the craft, at all 
times while the craft is in New Zealand fisheries waters, a separate fishing log in which he shall enter 
daily, whenever the craft is in the exclusive economic zone, the following information relating to the 
activities of the craft during that day: 

(a) The fishing effort of the craft: 

(b) The methods of fishing used: 

(c) The areas in which fishing was undertaken: 

(d) The species of fish taken, and the quantity and condition of each 'species: 

(e) The species of fish returned from the craft to the sea, and the quantity and condition of each 
species: 

(f) Such other information as the Director-General may reasonably require in order to ascertain the 
fishing activities of that craft in the exclusive economic zone. 

(3).Every fishing log shall be maintained in a form supplied or approved by the Director-General. 

(4).Every master of a licensed craft shall, within 72 hours after each occasion on which the craft 
enters a New Zealand port, forward so much of the fishing log as is then completed to the Director-
General. 

27.Interpreters—(1) Every licensed craft shall, at all times while it is in New Zealand fisheries 
waters, have on hoard a person who is able to converse effectively in English and to act as an 
interpreter from English into the language of the master of the craft and from that other language into 
English. 

(2).The Director-General may in any particular case or class of cases exempt a licensed craft from 
compliance with subclause (1) of this regulation, on such conditions (if any) as he may specify. 
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28.Methods of communication—(1) Every licensed craft in New Zealand fisheries waters shall 
carry the latest edition of the "International Code of Signals" published by the Inter-Governmental 
Maritime Consultative Organisation Marine Safety Committee. 

(2).Every person who is a master or officer of a licensed craft shall have a working knowledge of 
the Code. 

(3).In every communication by radio, flag, or light between any licensed craft in New Zealand 
fisheries waters and any New Zealand authority, the signals specified in the Code shall lie used. 

29.Reporting—(1) Every licensed craft shall, so long as it is in New Zealand fisheries waters, 
report to the Director-General within 24 hours after the appropriate times specified in subclause (2) of 
this regulation the following information: 

(a) The name, call sign, and country of registration of the craft: 

(b) Its position at that specified time. 

(2).The times referred to in subclause (1) of this regulation are— 

(a) In the case of a licensed craft that is authorised to fish in the exclusive economic zone by 
trawling, purse-seining, or long- lining 1200 hours NZST daily: 

(b) In every other case, 1200 hours NZST every Tuesday. 

(3).Every licensed craft, so long as it is in New Zealand fisheries waters, shall within 60 hours 
after 2400 hours NZST every Sunday report to the Director-General the following information: 

(a) The name, call sign, and country of registration of the craft: 

(b) The position of the craft at the time of reporting: 

(c) The species of fish (including all fish returned to the sea, and the quantity of each species) 
taken by the craft in the exclusive economic zone during the period of 7 days ending at 
2400 hours NZST on that Sunday and the areas in which they were taken. 

30.Notification of completion of quota—Every National Fisheries Representative shall notify the 
Director-General forthwith— 

(a) Of the completion of the taking of so much of the allowable catch in respect of any fishery in 
the exclusive economic zone as has been apportioned to the fishing craft of his country: 

(b) Of the completion of the taking of so much of that apportionment as may only be taken in a 
specified area or by a specified method in the exclusive economic zone. 

31. Restrictions on trawling and bottom-lining—No licensed craft shall be used in fishing by 
trawling or bottom-lining in any area specified in the Second Schedule to these regulations. 

32. Stowage of gear—(1) All fishing equipment on board a foreign fishing craft in New Zealand 
fisheries waters shall be stowed in such a manner that it is not readily available for use for fishing. 

(2) Subclause (1) of this regulation shall not apply to— 

(a) A licensed craft that is in the exclusive economic zone in an area in which it may be used for 
fishing pursuant to its licence; or 

(b) Any other foreign fishing craft in an area in New Zealand fisheries waters in which it may 
lawfully be used for fishing. 
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33.Avoidance of set gear—Every master of a foreign fishing craft in the exclusive economic zone 
shall ensure that a distance of not less than one-half of a nautical mile is maintained at all times 
between the craft and any fishing equipment (other than equipment from the craft) that— 

(a) Has been set in the sea; and 

(b) Has been marked so as to be visible to persons on board any craft navigating within one-half of 
a nautical mile of the set gear. 

34.Trans-shipment of catch—(1) No fish shall be trans-shipped from a foreign fishing craft in 
New Zealand fisheries waters to any other craft, except at a place and time authorised for the purpose 
by the Director-General, and in accordance with such conditions (if any) as he may specify. 

(2).Subclause (1) of this regulation shall not apply to a trans- shipment at the direction of an 
enforcement officer. 

35.Landing of fish—No fish shall be landed in New Zealand from a licensed craft without the 
authorisation of the Director-General and in accordance with such conditions (if any) as he may 
specify. 

36.Interference with fisheries—No living organism, article, or sub- stance (other than fishing 
equipment or bait) that is likely— 

(a) To cause harm to any fish or marine mammal; or 

(b) To obstruct fishing equipment; or 

(c) To become a hazard to navigation— shall be put or released into the sea of the exclusive 
economic zone from a foreign fishing craft. 

Enforcement 

37.General powers of enforcement officers in respect of licensed craft—Any enforcement 
officer may at any time in New Zealand fisheries waters, with the aid of such assistants as he considers 
to be necessary for the purpose— 

(a) Require the master or any other crew member of any licensed craft to inform him of the name, 
call sign, and country of registration of the craft, and the name of the master or any other 
crew member; and 

(b) Require the master of the craft to produce the ship's log or fishing log to him for inspection and 
for the making of a copy or transcript for retention by the enforcement officer; and 

(c) Make any entry (being an entry dated and signed by him) in the ship's log; and 

(d) Subject to any other-applicable New Zealand law, give to the master such directions as he 
thinks fit as to the stowing and sealing, or the landing on shore, of any equipment on board 
the craft that contravenes or is being used in contravention of any condition of the licence 
issued in respect of the craft or of any New Zealand law that is applicable to the craft; and 

(e) Give such other directions as are necessary or reasonably expedient to the master or any other 
crew member of the craft for any purpose specified in these regulations or to 
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provide for the compliance by the craft or the master or any other crew member with the 
conditions of the licence or any New Zealand law applicable to the craft. 

38.Facilities for observers and enforcement officers— (1) Every master of a licensed craft in 
New Zealand fisheries waters— 

(a) Whenever required to do so by the Director-General, shall allow any person authorised by the 
Director-General for the purpose to board and remain on the craft as an observer while it is 
in New Zealand fisheries waters; and 

(b) Whenever required to do so by the Director-General or an enforcement officer, shall allow any 
enforcement officer to board and remain on the craft while it is in New Zealand fisheries 
waters. 

(2).Every master of a licensed craft in New Zealand fisheries waters shall, whenever required to do 
so by the Director-General or an enforcement officer, proceed to any New Zealand port or to any other 
place in New Zealand fisheries waters for the purpose of embarking or disembarking any observer or 
enforcement officer. 

(3).At all times while any observer or enforcement officer is on board a licensed craft pursuant to 
this regulation, the master— 

(a) Shall allow the observer or enforcement officer full access to all equipment and records, and 
documents, and to all fish on board the craft; and 

(b) Shall permit the observer or enforcement officer to make such tests, observations, and records, 
and take and remove such samples as he may require in order to determine the nature and 
extent of the activities of the craft in New Zealand fisheries waters; and 

(c) Shall provide for the observer or enforcement officer all reasonable assistance to enable him to 
do any act specified in paragraphs (a) and (b) of this subclause; and 

(d) Shall provide food and accommodation, at least equivalent to the standard of that provided for 
the officers of the craft, for the observer or the enforcement officer. 

(4).No compensation shall be payable by the Crown to the licensee or master of a foreign fishing 
craft for the costs of complying with subclause (1), subclause (2), or subclause (3) of this regulation. 

(5).Nothing in this regulation shall be construed to limit any other powers conferred on an 
observer or enforcement officer in respect of any foreign fishing craft or its catch. 

39. Safety of New Zealand officials—Every person who is a master or crew member of a foreign 
fishing craft, shall take all reasonable precautions for the safety of every enforcement officer, assistant 
of an enforcement officer, or observer who is boarding, on board, or leaving the craft in New Zealand 
fisheries waters. 

40.Compliance with instructions—Every person who is a master or crew member of a foreign 
fishing craft in New Zealand fisheries waters shall immediately comply with every instruction, 
direction, or requirement that is given or made to him by an enforcement officer pursuant to these 
regulations. 



- 505 - 

NEW 127 

1978/63 Exclusive Economic Zone (Foreign Fishing Craft) 
Regulation 1978 

41.Bonds—For the purposes of section 25 (2) of the Act, every bond shall be in the form specified 
in Form 3 of the First Schedule to these regulations. 

42.Administrative penalties—For the purposes of section 26 of the Act— 

(a) A notice under subsection (1) of that section shall be in the form specified in Form 4 of the 
First Schedule to these regulations; and 

(b) A notice under subsection (3) of that section shall be in the form specified in Form 5 of the 
First Schedule to these regulations; and 

(c) A notice under subsection (7) of that section shall be in the form specified in Form 6 of the 
First Schedule to these regulations. 

Miscellaneous Provisions 

43.Regulations to be read subject to conditions of licence—In relation to a licensed craft, the 
provisions of these regulations shall be read subject to any condition of the licence issued in respect of 
that craft. 

44.Offences—(1) Where any provision of these regulations is contravened or is not complied with 
in respect of any foreign fishing craft to which it applies, the master of the craft commits an offence 
against these regulations, and is liable on summary conviction to a fine not exceeding $10,000. 

(2).Every crew member (other than the master) of a foreign fishing craft who contravenes or fails 
to comply with any provision of these regulations that applies to that other crew member commits an 
offence against these regulations, and is liable on summary conviction to a fine not exceeding: $1,000. 

(3).In any proceedings under these regulations in which any person is charged with having 
contravened or having failed to comply with any provision of these regulations, it shall be a defence to 
the charge if the defendant proves that any material act or omission complained of was done or made 
and was reasonably necessary for the purpose of— 

(a) Saving human life; or 

(b) Obtaining emergency medical assistance for any person; or 

(c) Averting imminent danger to the safety of any craft. 

45.Extensions of time—Where any time limit is prescribed in these regulations for doing any 
thing, the Director-General may in any particular case if he thinks it is proper to do so extend that time 
limit. 

46.Service of communications—(1) Without limiting any other method of service, delivery, or 
communication, any notice or other document or communication that is to be or may be served or 
given by the Minister or by the Director-General-or by any enforcement officer to any person under 
the Act or under these regulations in respect of any foreign fishing craft may be served or given by 
being delivered or 
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communicated, as the case requires, to the National Fisheries Representative for that craft and in such 
a case it shall be deemed to have been served or given at the time when it is so delivered or 
communicated to the National Fisheries Representative. 

(2).Any notice or other document or communication referred to in subclause (1) of this regulation 
may be served or given by being sent in a registered letter addressed to a National Fisheries 
Representative or (in the case of any other method of service, delivery, or communication, to any other 
person on or to whom it is to be served, delivered or communicated) in which case it shall be deemed 
to have been duly received at the time when it would have been received in the ordinary course of 
post. 

47.Revocations—The following regulations are hereby declared to be revoked in consequence of 
the coming into force of Part II of the Act: 

(a) The Exclusive Economic Zone (Interim Measures for Foreign Fishing Craft) Regulations 
1977*: 

(b) The Exclusive Economic Zone (Interim Measures for Foreign Fishing Craft) Regulations 1977, 
Amendment No. I‡: 

(c) The Exclusive Economic Zone (Interim Measures for Foreign Fishing Craft) Regulations 1977, 
Amendment No. 2 §: 

(d) The Exclusive Economic Zone (Interim Measures for Foreign Fishing Craft) Regulations 
1977., Amendment No. 3 /?/. 

* S.R. 1977/246 
‡ S.R. 1977/279 
§ S.R. 1977/291 

/?/ S.R. 1978/49 
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S C H E D U L E S  

______ 

FIRST SCHEDULE 

FORMS 

FORM 1 Reg. 6 

Application for licence 

To: The Minister of Fisheries. 

1.1 hereby apply for a licence under section 15 of the Territorial Sea and Exclusive Economic Zone 
Act 1977 in respect of the following foreign fishing craft: 

(a) Name of craft: 

(b) Country of registration: 

(c) Radio call sign: 

(d) Registration number: 

(e) Owner: 

(f) Address of owner: 

(g) Occupation of owner: 

(h) Master: 

(i) Address of master: 

(j) Number of officers: 

(k) Number of crew members. 

2. The technical specifications of the craft and its equipment are as set out in the attached annex. 

3. I desire the licence for the period commencing on the ........................... day of ........................... 
19 ........................... and expiring with the day of 19 ........................... 

4. The purposes for which the licence is required are as follows: 

…………….. 

…………….. 

…………….. 

[Specify species of fish sought, areas in which it is proposed to carry on fishing, and methods of 
fishing to be used, and estimated number of fishing days in zone.] 

Dated this ........................... day of ........................... 19 ........................... 

……….... 
Applicant. 

_____ 
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FIRST SCHEDULE-continued   

Reg. 9  FORM 2 

Licence to Fish in the Exclusive Economic Zone 

1.This licence is issued pursuant to section 15 of the Territorial Sea and Exclusive Economic Zone 
Act 1977. 

2.The foreign fishing craft described hereunder is hereby licensed to be used for fishing in the 
exclusive economic zone (for the period specified in paragraph 4 of this licence*), for the purposes 
specified in paragraph 3 of this licence and in accordance with the conditions set out in the Schedule to 
this licence and subject to all New Zealand laws that apply to the craft in the zone: 

Description of Craft 
Name of craft: ............. Name of owner: ................ 
Type of craft: ................ Country of registration: ................ 
Registration number: ................ Overall length: ................ 
Gross tonnage: ................ International radio call sign: ................ 
Name of master: ................  

3.The purposes for which the craft may be used for fishing in the zone are as follows: 

4.Subject to the Act, this licence is valid from the ........................... day of ........................... 19 
........................... to the ........................... day of ........................... 19 ........................... (inclusive).* 

5.This licence is not transferable. 

SCHEDULE 

[Insert conditions of licence] 

Dated this .............................. day of .......................... 19………. 

Minister of Fisheries 
*Delete if inapplicable. 

____ 
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Exclusive Economic Zone (Foreign Fishing Craft) 

Regulation 1978 
1978/63

FIRST SCHEDULE-continued 
Reg. 42(a) FORM 4 

Notice of Alleged Offence 

No .................. 

IN THE MATTER of section 26 of  
the Territorial Sea and Exclusive  
Economic Zone Act 1977 

To: .................. 
.................. 
.................. 

1. TAKE NOTICE that I have reasonable cause to believe that on ................ day the ................ 
day of ................ 19 ................ at .................. you. committed an offence against ................ [specify 
section or regulation applicable] in that you ................ [specify brief details of alleged offence] being 
an offence relating to fishing within the exclusive economic zone which I consider appropriate to be 
dealt with under section 26 of the Territorial Sea and Exclusive Economic Zone Act 1977. 

2.The following is a summary of the facts on which this allegation is based: 

.................. 

.................. 

.................. 

[Specify a sufficient summary to fully and fairly inform recipient of allegation against him.] 

3.I consider the following matters to be relevant to the imposition of a penalty in this case: 

4.This notice is served on you pursuant to section 26 (1) of the Territorial Sea and Exclusive 
Economic Zone Act 1977. The provisions of that section are set out in full on the reverse side of this 
notice. 

Dated this ................ day of .................. 19.................. 

.................. 

Minister of Fisheries. 

[REVERSE SIDE—Section 26 of the Act is to be set out in full.] 

_____ 
Reg. 42(b) FORM 5 

Notice Requiring Proceedings to be Dealt with in Court 

To: The Minister of Fisheries 

Wellington. 

TAKE NOTICE that I require that any proceedings in respect of the alleged offence referred to in 
your Notice Number served on me under section 26 (1) of the Territorial Sea and Exclusive Economic 
Zone Act 1977, shall be dealt with before a Court.  

Dated this .................. day of .................. 19.................. 

…………. 
(Signature) 

_____ 
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1978/63 Exclusive Economic Zone (Foreign Fishing Craft) 
Regulation 1978 

FIRST SCHEDULE-continued 

FORM 6 Reg. 42 (c)

Notice of Imposition of Administrative Penalty 

No ................. 

IN THE MATTER of section 26 of  

the Territorial Sea and Exclusive  

Economic Zone Act 1977 

To: .................. 

.................. 

.................. 

1. TAKE NOTICE that I have on the .................. day of  19 .................. imposed on you a 
monetary penalty of $ .................. in respect of the offence committed by you on the .................. day of 
.................. 19 against ................ [specify section or regulation applicable]. 

2.This penalty must be paid to the Crown within 28 days after this notice is served on you. 

3.Payment should be made to the Director-General of Agriculture and Fisheries at Wellington. 

Dated this .................. day of .................. 19 .................. 

.................. 

Minister of Fisheries. 

______ 

SECOND SCHEDULE 

Reg. 31 

Areas closed to trawling and bottom-lining by foreign fishing craft 

1. The area enclosed by a line commencing at a point 37º 21.15' S and 178º 19.6' E; and then 
proceeding directly through a northerly direction to a point 37º 13.2' S and 178º 19.6' E; and then 
proceeding through a south-easterly direction along a line every point of which is 8 nautical miles 
seawards of the outer limits of the territorial sea of New Zealand to a point 39º 06.3' S and 178º 25.8' 
E; and then proceeding directly through a westerly direction to a point 39º 06.31' and 178º 15.6' E; and 
then proceeding through a north-westerly direction along the outer limits of the territorial sea of New 
Zealand to the first-mentioned point. 

2.The area enclosed by a line commencing at a point 36º 24.1' S and 173º 48' E; and then 
proceeding directly through a westerly direction to a point 36º 24.1' S and 173º 37.9' E; and then 
proceeding through a southerly direction along a line every point of which is 8 nautical miles seawards 
of the outer limits of the territorial sea of New Zealand to a point 40º 34.8' S and 174º 37.2' E; and then 
proceeding directly through a south-easterly direction to a point 40º 40.6' S and 174º 44.6' E; and then 
proceeding through a north-easterly direction along the outer limits of the territorial sea of New 
Zealand to the first mentioned point. 
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Exclusive Economic Zone (Foreign Fishing Craft) 
Regulation 1978 

1978/63

SECOND SCHEDULE-continued 

3.The area enclosed by a line commencing at a point 41º 48.95' S and 175º 17.4' E; and then 
proceeding directly through a southerly direction to a point 42º 01.95' S and 175º 17.4' E; and then 
proceeding directly through a north-westerly direction to a point 41º 53.6' S and 174º 49.4' E; and then 
proceeding through a south-westerly direction along a line every point of which is 13 nautical miles 
seawards of the outer limits of the territorial sea of New Zealand to a point 44º 19.2' S and 172º 58.75' 
E; and then proceeding through a south-westerly direction directly to a point 45º 53.0' S and 171º 02.2' 
E; and then proceeding through a northerly direction along the outer limits of the territorial sea of New 
Zealand to the first-mentioned point. 

4. The area enclosed by a line commencing at a point 43º 45.5' S and 168º 37.35' E; and then 
proceeding directly through a northerly direction to a point 43º 32.5' S and 168º 37.35' E; and then 
proceeding through a north-easterly direction along a line every point of which is 13 nautical miles 
seawards of the outer limits of the territorial sea of New Zealand to a point 41º 44.9' S and 170º 53.6' 
E; and then proceeding directly through an easterly direction to a point 41º 44.9' S and 171º 10.9' E; 
and then proceeding through a southerly direction along the outer limits of the territorial sea of New 
Zealand to the first-mentioned point. 

5.The area enclosed by a line commencing at a point 40º 19.4' S and 173º 00.5' E; and then 
proceeding directly through a south-easterly direction to a point 40º 27.8' S and 174º 00' E; and then 
proceeding through a south-westerly direction along the outer limits of the territorial sea of New 
Zealand to the first-mentioned point. 

6.The area enclosed by a line commencing at a point 35º 20' S and 172º 52.8' E; and then 
proceeding directly through a north-westerly direction to a point 34º 2L4' S and 171º 53.8' E; and then 
proceeding through a south-easterly direction along the outer limits of the territorial sea of New 
Zealand to a point 34º 16.2' S and 172º 21.7' E; and then proceeding directly through a south-easterly 
direction to a point 34º 19.4' S and 172º 28' E; and then proceeding through a south- westerly direction 
along the outer limits of the territorial sea of New Zealand to the first-mentioned point. 

P. G. MILLEN, 
Clerk of the Executive Council. 

______ 
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1978/63 Exclusive Economic Zone (Foreign Fishing Craft) 
Regulation 1978 

EXPLANATORY NOTE 

This note is not part of the regulations, but is intended to indicate their general effect. 

These regulations, which come into force on 1 April 1978, regulate foreign fishing craft to control 
fishing in the exclusive economic zone. They provide principally for the following matters: 

(a) The approval of national fisheries representatives for countries that are apportioned a share of 
the allowable catch for any fishery in the zone; 

(b) The approval of fishing plans submitted by such countries; 

(c) The licensing of foreign fishing craft to fish in the zone; 

(d) The control of the conduct of foreign fishing craft; and 

(e) The powers of enforcement officers. 

_______ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 22 March 1978. 

These regulations arc administered in the Ministry of Foreign Affairs. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the New Zealand  

Government, by E. C. KEATING, Government Printer—1978 

890111—78 G 
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3) REGULATIONS ON MARINE FISHERIES 
1983/194 

b) Exclusive Economic Zone (Licence Fees for Foreign Fishing Craft) Regulations 
1983 

 

THE EXCLUSIVE ECONOMIC ZONE (LICENCE FEES FOR  

FOREIGN FISHING CRAFT) REGULATIONS 1983 

_____ 

DAVID BEATTIE, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 26th day of September 1983 

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 

PURSUANT to section 22 of the Territorial Sea and Exclusive Economic Zone Act 1977, His 
Excellency the Governor-General, acting by and with the advice and consent of the Executive 
Council, hereby makes the following regulations. 

_______ 

REGULATIONS 

1. Title, commencement, and application—(1) These regulations may be cited as the 
Exclusive Economic Zone (Licence Fees for Foreign Fishing Craft) Regulations 1983. 

(2).These regulations shall come into force on the 1st day of October 1983, and shall apply 
in respect of every licence granted under section 15 of the Act to have effect on and from that 
date. 

2. Interpretation—(1) In these regulations, 

"Fish carrier" means a foreign fishing craft that is licensed to be used in the exclusive 
economic zone for the transportation of fish (and for the storage and refrigeration of 
fish for the purposes of transportation) but not for any other purpose relating to 
fishing: 

"Fish-carrying capacity", in relation to a fish carrier, means the amount (in tonnes) of the 
fish that the fish carrier is permitted by the conditions of its licence to carry in the 
exclusive economic zone:  

Price 35c 
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2 Exclusive Economic Zone (Licence Fees for Foreign 
Fishing Craft) Regulations 1983. 

1983/194

"Fisheries Management Area E" means all that part of the exclusive economic zone lying south of 
a line commencing in the west at a point on the outer limit of the exclusive economic zone at 
the 49º S parallel of latitude; and then proceeding due east to a point 49º S and 169º E; and 
then proceeding due norm to a point 48º 30' S and 169º E; and then proceeding due east to a 
point 48º 30' S and 171º E; and then proceeding due north to a point 4 7º S and 17 V E; and 
then proceeding due east to a point 47º S and 176* E; and then proceeding due north to a point 
45º 30' S and 176* E; and then proceeding due east to a point on the eastern outer limit of the 
exclusive economic zone at the 45º 30' S parallel of latitude: 

"Support craft" means a foreign fishing craft that is licensed to be used in the exclusive economic 
zone for any activity relating to fishing, except for the taking of fish or as a fish carrier.  

(2).Where— 

(a) The gross registered tonnage of a foreign fishing craft consists of a whole number of tons and a 
fraction of a ton; or 

(b) The fish-carrying capacity of a foreign fishing craft consists of a whole number of tonnes and a 
fraction of a tonne—  

the fraction shall be deemed for the purposes of these regulations to be a whole. 

3. Licence fees for foreign fishing craft—(1) Every person to whom a licence specified in the 
first column of the First Schedule to these regulations has been granted under section 15 of the Act 
shall pay to the Crown for the issue of that licence a fee at the rate specified in the second column of 
that Schedule in relation to the licence. 

(2).Notwithstanding subclause (1) of this regulation, where a licence as a fish carrier and a licence 
as a supply craft have been granted for the same period in respect of one foreign fishing craft— 

(a) One fee only shall be payable for the issue of both licences; and 

(b) The fee payable shall be the higher of the amounts calculated in accordance with the First 
Schedule to these regulations for the 2 licences or, if the amounts are equal, the fee 
payable shall be one of those amounts only. 

4. Place of payment—All fees payable under these regulations shall be paid to the Director-
General of Agriculture and Fisheries at Wellington. 

5. Revocations—The regulations set out in the Second Schedule to these regulations are hereby 
consequentially revoked. 
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1983/194 Exclusive Economic Zone (Licence Fees for Foreign 
Fishing Craft) Regulations 1983. 

3

SCHEDULES 

_____ 

FIRST SCHEDULE  Reg. 3

LICENCE FEES 
1. Licence to fish for squid by jigging $20,250 a year to be paid before commencing 

fishing, plus $135 per tonne of fish taken by the 
craft in excess of 150 tonnes. 

2. Licence to fish for squid by trawling $103 per tonne of fish that the craft is permitted by 
the conditions of its licence to take. 

3. Licence to fish by trawling in Fisheries 
Management Area E 

$25 per tonne of fish that the craft is permitted by 
the conditions of its licence to take. 

4. Licence to fish by trawling in areas 
other than Fisheries Management 
Area E 

$47 per tonne of fish that the craft is permitted by 
the conditions of its licence to take. 

5. Licence to fish by bottom- lining $67 per tonne of fish that the craft is permitted by 
the conditions of its licence to take. 

6. Licence to fish for albacore and 
yellowfin tuna by longlining 

$4,500 per year. 

7. Licence to fish for southern bluefin 
tuna by longlining 

$59,000 per year. 

8. Licence to fish for skipjack tuna by 
purse-seining 

$72 per tonne offish taken by the craft 

9. Licence as a fish carrier. $3 per tonne of the fish carrying capacity of the 
craft for each voyage to the exclusive economic 
zone. 

10. Licence as a support craft $1.50 per gross registered ton of the craft for each 
voyage to the exclusive economic zone. 

______ 
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Reg. 5 SECOND SCHEDULE 

REGULATIONS REVOKED 
Title Serial Number 

The Exclusive Economic Zone (Licence Fees for Foreign Fishing 
Craft) Regulations 1978 

S.R. 1978/80 

The Exclusive Economic Zone (Licence Fees for Foreign Fishing 
Craft) Regulations 1978, Amendment No. 4 

S.R. 1980/65 

The Exclusive Economic Zone (Licence Fees for Foreign Fishing 
Craft) Regulations 1978, Amendment No. 9 

S.R. 1982/230 

The Exclusive Economic Zone (Licence Fees for Foreign Fishing 
Craft) Regulations 1978, Amendment No. 10 

S.R. 1983/49 

P. G. MILLEN,  
Clerk of the Executive Council. 

_______ 

EXPLANATORY NOTE 
This note is not part of the regulations, but is intended to indicate their general effect. 
These regulations consolidate and amend the regulations revoked by regulation 5, and also provide 

for an increase in the fees payable by foreign fishing craft for licences to fish in the exclusive 
economic zone for— 

(a) Jig caught squid, from $15,000 to $20,250 a year per vessel, plus an increase from $100 per 
tonne to $135 per tonne for the catch taken by each craft in excess of 150 tonnes: 

(b) Trawl caught squid, from $83 to $103 per tonne offish allocated: 
(c) Trawl caught finnsh in Fisheries Management Area E, from $21 per tonne to $25 per tonne of 

fish allocated: 
(d) Trawl caught finfish in areas other than Fisheries Management Area E, from $35 per tonne to 

$47 per tonne offish allocated: 
(e) Bottom longline caught finfish, from $40 per tonne to $67 per tonne of fish allocated: 
(f) Longline caught albacore and yellowfin tuna, from $3,000 per vessel to $4,500 per vessel: 
(g) Longline caught southern bluefin tuna, from $36,000 to $59,000 per year: 
(h) Purse-seine caught skipjack tuna, from $65 per tonne to $72 per tonne of fish taken: 
(i) Fish carrier, from $2 to $3 per tonne of the fish-carrying capacity of the craft: 
(j) Support craft, from $1 to $1.50 per gross registered ton of the craft. 
A change to the description of the boundaries of Fisheries Management Area E has also been 

made. 

______ 

Issued under the authority of die Regulations Act 1936. 
Date of notification in Gazette: 29 September 1983. 
These regulations are administered in the Ministry of Foreign Affairs. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the  

New Zealand Government by P. D. HASSFLBERG, Government Printer—1983 

4302D—83PT 
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1983/295 
c) Fisheries (Commercial Fishing) Regulations 1983 

 
THE FISHERIES (COMMERCIAL FISHING) REGULATIONS 1983 

______ 

DAVID BEATTIE, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 19th day of December 1983 

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 

PURSUANT to the Fisheries Act 1983, His Excellency the Governor-General, acting 
byand with the advice and consent of the Executive Council, hereby makes the following 
regulations. 

______ 

ANALYSIS 

1.Title and commencement 

2.Interpretation 

3.Savings 

4.Application of regulations 

Vessel Registration and Fishing 
Permits 

5.Vessels registration and fishing 
permits to be controlled by notice 

6.Fees 

Marking of Vessels and Gear, and 
General Gear and Method 
Requirements 

7.Marking of fishing vessels and 
gear, and general gear and 
method requirements to comply 
with notices 

Fishing for Certain Species 

8. Fishing for certain species to be in accordance 
with notices 

Controlled Fisheries 

9. Fishing in a controlled fishery to comply with 
notices 

10. Fees in controlled fisheries 

Sea Fishing Provisions 
11. Fishing in the sea to be subject to notices  

General Provisions 
12. Other matters for which notices may be issued 

13. Offences and penalties 

14. Misreporting of catches Schedule 

_______ 
REGULATIONS 

1. Title and commencement—(1) These regulations may be cited as the Fisheries 
(Commercial Fishing) Regulations 1983. 

(2).These regulations shall come into force on the 1st day of January 1984. 

Price 45c 
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1983/295

 

2. Interpretation—In these regulations, unless the context otherwise requires,— 

"Act" means the Fisheries Act 1983: 

"Fishing gear" means any vessel, net, line, pot, trap, apparatus, device, or thing which is 
capable of being used for the purposes of taking fish: 

"Fishing method" means the way in which any fishing gear is operated to take fish or any 
other practice which is likely to result in taking fish: 

"Notice" means a notice issued pursuant to section 89 (1) (b) of the Act by the person 
prescribed in these regulations, and published in the Gazette or, where the person giving 
the notice considers the content to be of purely local application, published at least twice 
in a newspaper generally circulated in the area affected.  

3. Savings—All certificates, appointments, registers, records, instruments, and generally all acts of 
authority, applications, and all other matters, acts,. and things, which originated under the regulations 
revoked by Part II of the Second Schedule to the Act and are of continuing effect at the time of the 
coming into force of these regulations shall enure for the purposes of these regulations as if they had 
originated under these regulations, and shall, where necessary, be deemed to have so originated. 

4. Application of regulations—These regulations shall, except as otherwise expressly provided, 
have force and effect throughout New Zealand and New Zealand fisheries waters; but nothing in this 
regulation shall affect the application of any restriction contained in any notice to particular parts of 
New Zealand or of New Zealand fisheries waters. 

Vessel Registration and Fishing Permits 

5.Vessel registration and fishing permits to be controlled by notice—(1) The registration of 
fishing vessels and the administration of fishing permits shall be carried out in accordance with such 
requirements as may be specified by the Director-General in a notice given in that behalf.  

(2) Any such notice may provide details of the following:  

(a) The procedures for registering vessels, including the registers to be kept, and the issue of 
Certificates of Registry and their cancellation or transfer: 

(b) Any requirements relating to the procedures to be adopted where the name of a vessel is 
changed, or the vessel is chartered, leased, or demised: 

(c) The procedures to be followed where the owner of a registered vessel or the holder of a fishing 
permit changes his address, or where the alteration or replacement of a Certificate of 
Registry or fishing permit is required: 

(d) Such other prohibition, restriction, or requirement necessary to give full effect to the issue or 
administration of fishing vessel registrations or fishing permits. 

6. Fees—The fees payable in respect of vessel registration and for the issue of fishing permits 
shall be as are specified in Part I of the Schedule to these regulations. 



- 520 - 

NEW 142 

1983/295. Fisheries (Commercial Fishing) 
Regulations 1983. 

3

Marking of Vessels and Gear, and General Gear and Method Requirements 

7. Marking of fishing vessels and gear, and general gear and method requirements to comply 
with notices—(1) Fishing vessels and gear shall be identified in such a manner, and fishing gear and 
methods shall comply with such requirements, as may be specified by the Director-General in a notice 
given in that behalf. 

(2).Any such notice may provide details of the following: 

(a) The specifications for the registered name or number, or such other identifying marks as may 
be specified, which are to be affixed to the vessel, the position on the vessel where the 
identifying marks are to be placed, and the procedures relating to removal of the marks 
when the vessel ceases to be registered: 

(b) The identifying marks to be placed on fishing gear: 

(c) The circumstances in which specified species of finfish, shellfish, or aquatic life are to be 
placed in containers, and prescribing how such containers shall be labelled. 

(d) Any restrictions, prohibitions, or requirements relating to the type of any fishing gear used, the 
specifications of any fishing gear used to take finfish, shellfish, or aquatic life, the fishing 
methods to be used in conjunction with any fishing gear, and the operation of any fishing 
gear or methods: 

(e) Any other restriction, prohibition, or requirement necessary to regulate or control any aspect of 
the use of any fishing gear or method. 

Fishing for Certain Species 

8. Fishing for certain species to be in accordance with notices—(1) The taking, possessing, 
landing, transporting, processing, selling, or exporting of finfish, shellfish, and aquatic life shall 
comply with such requirements as may be specified by the Director-General in a notice given in that 
behalf. 

(2).Any such notice may provide details of the following: 

(a) The minimum length, the state, weight, or quantity of finfish, shellfish, or aquatic life which 
may be taken, possessed, landed, transported, sold, processed, or exported: 

(b) The imposition of prohibitions, restrictions, or requirements relating to fishing gear or fishing 
methods which may be used to take finfish, shellfish, or aquatic life: 

(c) Those areas of New Zealand fisheries waters which may be closed permanently to the taking of 
finfish, shellfish, or aquatic life, or areas in which the taking of finfish, shellfish, or 
aquatic life is subject to such conditions as may be specified in the notice relating to 
quantities, sizes, fishing gear, and methods, the reporting of position or catches, periods of 
time, or, in the case of shellfish, the marking out of boundaries. 

Controlled Fisheries 

9. Fishing in a controlled fishery to comply with notices—(1) Persons taking finfish, shellfish, 
or aquatic life from a controlled fishery shall comply with such requirements as may be specified by 
the Director-General in a notice given in that behalf. 

(2).Any such notice may provide details of the following: 
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(a) The imposition of prohibitions, restrictions, or requirements relating to the use of fishing 
vessels, fishing gear, or methods in a controlled fishery: 

(b) The species, quantities, size or weight of finfish, shellfish, or aquatic life which may be taken 
from a controlled fishery: 

(c) The numbers of finfish, shellfish, or aquatic life which may be taken from a controlled fishery 
by a person not licensed to fish in that controlled fishery. 

10. Fees in controlled fisheries—The fees specified in Part II of the Schedule to these regulations 
are hereby prescribed as the fees payable in respect of the several matters so specified, and shall be 
paid at the time of making the relevant application. 

Sea Fishing Provisions 

11. Fishing in the sea to be subject to notices—(1) Persons taking finfish from New Zealand 
fisheries waters (excluding all other fresh or estuarine waters where fish indigenous to or acclimatised 
in New Zealand are found) shall comply with such requirements as may be specified by the Minister in 
a notice given in that behalf. 

(2).Any such notices may provide details of the following: 

(a) A quota or total allowable catch by species, method, or area which may be allocated to 
particular commercial fishermen: 

(b) Any requirements for reporting vessel positions and catches (including the times at which such 
reports must be made) and the format of such reports: 

(c) Any royalties payable in respect of the allocation of quotas or total allowable catches. 

General Provisions 

12. Other matters for which notices may be issued—The Minister or Director-General may, 
from time to time, issue notices to provide the detail for all or any of the following purposes: 

(a) Prohibiting or regulating the taking, buying, selling, exposing for sale, consigning for sale, 
transporting, processing, preparing or offering for consumption in any public eating-
house, acquiring, receiving, or having in possession any fish or any part or particular state 
or condition of any fish: 

(b) Regulating the construction or provision and maintenance of facilities on vessels, vehicles or 
other conveyances, or in premises, for the handling, transportation, preservation, or 
storage of fish, or for the preservation alive of Mollusca, Crustacea, and Echinodermata in 
storage or in transit to any establishment where such fish are processed; and prescribing 
measures to protect from sun, weather, or contamination any fish being handled or 
transported: 

(c) Authorising, notwithstanding the provisions of the Harbours Act 1950 or of any other Act, the 
erection (whether in, on, over, through, or across tidal lands or tidal waters or elsewhere) 
and the removal of temporary stands, jetties, and similar structures for the purpose of 
fishing in any specified rivers or streams or other waters, and providing for the 
registration, management, and control of the sites of such stands, jetties, and structures. 
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13. Offences and penalties—(1) Every person commits an offence against these regulations 
who,— 

(a) Knowingly makes any false or misleading statement or any material omission in any 
application, return, or other communication made for the purposes of these regulations or 
any notice made under them; or 

(b) Without lawful excuse, knowingly or negligently fails to comply with any request, 
requirement, obligation, or provision imposed or required to be observed by these 
regulations or any notice made under them. 

(2).Every person who commits an offence against these regulations shall, on conviction, be liable 
to a fine not exceeding $5,000, and, if the offence is a continuing one, to a further fine not exceeding 
$250 for every day after the first day on which the offence has continued. 

14. Misreporting of catches—(1) Where any person is convicted of an offence relating to the 
misreporting of catches or the wrongful allocation of quotas in respect of any fish or aquatic life, the 
Minister shall review any quota or catch allocation given to that person with a view to reducing it, 
cancelling it, or making it subject to such conditions as he thinks fit. 

(2).In any proceedings relating to the reporting of catches or the filling of quotas, it shall be 
presumed, in the absence of evidence to the contrary, that all fish or aquatic life reported as taken has 
been taken from the area in respect of which the allowable catch or quota was allocated. 

_______ 

SCHEDULE 

PART I 

Cause 6 

REGISTRATION AND FISHIING PERMIT FEES 

1.The fees payable in respect of the registration of a fishing boat and the issue of 
duplicates shall be as follows: 

(a) Registration 

$ 
10 

(b) Issue of any duplicate 1 
(c) Transfer of registration from one port to 

another 
10 

2.The fees payable in respect of permits to fish from a vessel and the issue of 
duplicates shall be as follows: 

  
(a) The first method of fishing applied for in 

any application 

$ 
25 

(b)  Each additional method of fishing 
applied for in any application  

5 

(c)  For the issue of any duplicate permit  1 
(d)  Noting on the permit a transfer of 

registration from one port or place 
of registry to another 

No fee 
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3. The fees payable in respect of permits to fish other than from a vessel and the issue of duplicates shall be 
as follows: 

 $ 
(a) The first method of fishing applied for in any application  25 
(b) Each additional method of fishing applied for in any 

application  
5 

(c)  For the issue of any duplicate permit  1 
4. For the purpose of assessing the fees payable under clause 2 of this Part of this Schedule, the methods of 

fishing are set out as follows: 

(a) Trawling: Includes the use of a single bottom trawl, single mid-water trawl, pair bottom trawl, pair mid-
water trawl, and beam trawl; but does not include Danish seining: 

(b) Danish seining: Includes the use of a single Danish seine net and pair Danish seining: 

(c) Round haul: Includes the use of a purse seine, lampara net, beach seine, and drag net: 

(d) Dredging: Includes the use of box dredges and ring dredges: 

(e) Potting or trapping: Includes the use of rock lobster pots, cod pots, crab pots, Hinaki nets, fyke nets, and 
box or teiche nets: 

(f) Set netting: Includes the use of set nets, drift nets, gill nets, lift nets, scoop nets, trammel nets, and 
entangling nets: 

(g) Hand gathering: Includes shore picking, diving, hand digging for shellfish, and hand cutting of seaweed: 

(h) Mechanical harvesting: Includes the mechanical cutting of seaweed and the mechanical harvesting (other 
than dredging) of shellfish. 

5. For the purpose of assessing the fees payable under clause 3 of this Part of this Schedule, the methods of 
fishing are set out as follows: 

(a) Round haul: Includes the use of a purse seine, lampara net, beach seine, and drag net: 

(b) Potting or trapping: Includes the use of rock lobster pots, cod pots, crab pots, Hinaki nets, fyke nets, and 
box or teiche nets: 

(c) Lining: Includes the use of set lines, hand lines, bottom longlines, surface longlines, dahn lines, trot lines, 
jig lines, drop lines, mechanical pole and line, and troll lines: 

(d) Set netting: Includes the use of set nets, drift nets, gill nets, lift nets, dip nets, scoop nets, trammel nets, 
and entangling nets: 

(e) Hand gathering: Includes shore picking, diving, and digging for shellfish, and hand cutting of seaweed: 

(f) Mechanical harvesting: Includes the mechanical cutting of seaweed and the mechanical harvesting (other 
than dredging) of shellfish. 

Clause 10 

PART II 

CONTROLLED FISHERIES FEES 

Item I—Licence Fees 
1 on an application under section 29 of the Act— $ 

(a) To inspect the Register of Controlled Fishery Licences 
To obtain a copy of any specified entry in the Register of  

Controlled Fishery Licences— 

2 
(b) 

 (i) Where a fee under paragraph (a) has been paid 3 
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 (ii) Where a fee under paragraph (a) has not been paid 5

2.  On an application under section 32 (1) of the Act for a licence 10 10
3.  On the issuing of a licence under section 33 (2) of the Act  No Fee
4.  On an application under section 37(1) of the Act for the renewal or a 

licence 
10

5.  On an application for a temporary licence under section 38 of the 
Act— 

(a)  To a Registrar of the Ministry of Agriculture and Fisheries  No Fee
(b)  To the Authority  10
6.  On an application under section 44 of the Act for a substitute 

licence, boat authority, or temporary licence  
10

7.  On any other application under Part III of the Act to a Registrar of 
the Ministry of Agriculture and Fisheries or to the Authority  

No Fee

Item II—Boat Authority Levies 

1.Subject to clause 2 of this item, every holder of a licence granted under Part III of the Act who is 
issued with a boat authority shall pay to the Authority the following levies: 

(a) Where the licence is granted for a period of 12 months or less, the sum of $100, for each boat 
authority: 

(b) Where the licence is granted for a period of more than 12 months— 
 (i) For each 12 months for which the licence is current without renewal, the sum of $100 for 

each boat authority; and 
 (ii) For the remainder of the period (where the period of months for which the licence is 

current without renewal is not divisible by 12 months without remainder), the sum of $100 for 
each boat authority: 

(c) Where the licence is renewed for a period of 12 months or less, the sum of $100 for each boat 
authority: 

(d) Where the licence is renewed for a period of more than 12 months— 
 (i) For each 12 months for which the licence is current under the renewal, the sum of $ 100 

for each boat authority; and 
 (ii) For the remainder of the period (where the period of months for which the licence is 

current under the renewal is not divisible by 12 months without remainder), the sum of $ 100 
for each boat authority. 

(2).Every sum required to be paid under clause 1 of this item shall— 
(a) Where the licence is granted or renewed for a period of 12 months or less be paid at the same 

time as application is made for the grant or renewal of the licence: 

(b) Where the licence is granted or renewed for a period of more than 12 months— 

 (i) Be paid, in respect of the first 12 months of that period, at the same time as application is 
made for the grant or renewal of the licence; and 

 (ii) Be paid in respect of the second and any subsequent 12 months of that period or any 
remainder of that period, within 14 days after the anniversary date of the grant or renewal of 
the licence. 
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(3)Notwithstanding clause 1 of this item, if the holder of a licence granted under Part III of the Act 
is also granted a licence under that Part to fish in another controlled fishery contiguous to the first for 
the same species of fish, then, where a vessel for which a boat authority has been issued is to be used 
in both controlled fisheries by the licensee, the original boat authority shall be cancelled and, without 
further fee being payable, a new boat authority issued authorising the licensee to so use the vessel. 

P. G. MILLEN,  

Clerk of the Executive Council. 

_________ 

EXPLANATORY NOTE 

This note is not part of the regulations, but is intended to indicate their general effect. 

These regulations provide for the detail relating to commercial fishing to be specified by either the 
Minister or Fisheries or the Director-General of Agriculture and Fisheries by notice in the Gazette or, 
where the matter is of purely local relevance, in a newspaper. 

The regulations also prescribe the fees payable for fishing permits, and in respect of controlled 
fisheries. 

__________ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

These regulations are administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the  

New Zealand Government by P. D. HASSFLBERG, Government Printer—1983 

9967D—83PT 
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THE FISHERIES (COMMERCIAL FISHING) REGULATIONS 1983, 
AMENDMENT NO. 1 

_____ 

DAVID BEATTIE, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 5th day of June 1984  

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 
PURSUANT to the Fisheries Act 1983, His Excellency the Governor-General, acting by and with 
the advice and consent of the Executive Council, hereby makes the following regulations. 

______ 
REGULATIONS 

1. Title and commencement—(1) These regulations may be cited as the Fisheries 
(Commercial Fishing) Regulations 1983, Amendment No. 1, and shall be read together with and 
deemed part of the Fisheries (Commercial Fishing) Regulations 1983* (hereinafter referred to as 
the principal regulations). 

(2)These regulations shall come into force 14 days after the date of their notification in the 
Gazette. 

2. Interpretation—(1) Regulation 2 of the principal regulations is hereby amended by 
inserting, after the definition of the term "Act", the following definition: 

"'Finfish' includes the Classes Osteichthyes (boney fishes), Chondrichthyes 
(cartilaginous fishes), and Agnatha (jawless fishes):".  

(2).The said regulation 2 is hereby further amended by inserting, after the definition of the 
term "notice", the following definitions: 

"'Oysters (dredge)' means the mollusc Tiostrea lutaria (formerly known as Ostrea 
lutaria): 

“S.R. 1983/295 

Price 35c 
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"'Rock lobster' means those fish of which the scientific names are Jasus edwardsii (commonly 
known as the spiny or red rock lobster) and Jasus verreauxi (commonly known as the 
packhorse or green rock lobster): 

"'Scallop' means the mollusc Pecten novaezelandiae". 

3. Limits on controlled fish taken by non-licence holders—The principal regulations are hereby 
amended by inserting, after regulation 10, the following regulation: 

"10A. For the purposes of section 31 (2) (a) of the Act, no person shall take, or be in possession of, 
on any one day in a controlled fishery more than the maximum number of species offish to which the 
controlled fishery relates as specified in the following table: 

"Controlled Fishing Species Maximum 
Number 

"Finfish 50 
"Oysters (dredge) 50 
"Rock lobster 6 
"Scallop 20." 

P. G. MILLEN, 
Clerk of the Executive Council. 

______ 

EXPLANATORY NOTE 

This note is not part of the regulations, but is intended to indicate their general effect. 

At present it is an offence for any person to take controlled fish from a controlled fishery without 
having a controlled fishery licence to do so. The prohibition applies whether the non-licence holder is 
an amateur or commercial fisherman. 

These regulations relax the total prohibition and prescribe limits for commercial fishermen who 
are not controlled fishery licence holders to take and sell, by way of by-catch, species that are 
controlled fish. 

A similar relaxation in respect of amateur fishermen is made by the Fisheries (Amateur Fishing) 
Regulations 1983, Amendment No. 1, except that amateur fishermen are prohibited from selling any 
part at their catch. 

______ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 7 June 1984. 

These regulations are administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON NFW ZEALAND: Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG, Government Printer—1984 

16900F—84PT 
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THE FISHERIES (SEA FISHING) NOTICE 198S 

_____ 

PURSUANT to section 89 of the Fisheries Act 1983 and the Fisheries (Commercial Fishing) 
Regulations 1983, the Minister of Fisheries hereby gives the following notice. 

ANALYSIS 

1.Title and commencement 

2.Interpretation 

Quotas 

3.Species quotas by area 

4.Allocation of quota to specified 
companies 

5.Use of conversion factors 

6.Fishing for barracouta 

7.Fishing for southern bluefin tuna 

Closed Areas 

8.Areas closed to fishing 

Net Mesh Restrictions 

9. Use of net mesh less than 100 mm 
prohibited 

10.Use of net mesh less than 60 m prohibited. 

Processing Requirements 

11. Companies to process on shore 

Reporting Requirements 

12. Reporting requirements for sea fishing 
vessels Schedules 

 

_____ 

NOTICE 

1. Title and commencement—(l) This notice may be cited as the Fisheries 
(SeaFishing)Notice 1983. 

(2).This notice shall come into force on the 1st day of January 1984. 

2. Interpretation—(1) In this notice, unless the context otherwise requires,— 

"Albacore tuna" means the fish of which the scientific name is Thunnns 
alalunga: 

"Barracouta" means the fish of which the scientific name is Thyrsites atun: 

"Bigeye tuna" means the fish of which the scientific name is Thunnus obesus: 

"Cod-end" means that end part of a net which is normally closed during 
fishing and is capable of holding fish while in the water, being— 

(a)For vessels up to 10 m overall length, not less than the last 3 m of the net: 
(b)For vessels 10 to 20 m overall length, not less than the last 5 m of the net: 

Price 75c 
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(c)For vessels 20 to 30 m overall length, not less than the last 10 m of the net: 
(d)For vessels 30 to 40 m overall length, not less than the last 15 m of the net: 
(e)For vessels over 40 m overall length, not less than the last 20 m of the net: 

"Danish seine net" means a net which has a wing on each side of a cod-end or bag with a rope or 
fibrous warp attached to each wing and which is operated by being drawn over the bed of any 
waters or through any waters, the net being hauled to the vessel or to more than one vessel by 
a winch or other mechanical device or by hand: 

"Dressed", in relation to finfish, means the removal of the head (including the pectoral fins and gill 
covers), the dorsal fins, the anal fins, the tail, and all internal organs of the thoracic and 
abdominal cavities: 

"Fillet", in relation to finfish, means that part of the flesh from either side of the fish from the 
pectoral fin to the tail (including the skin on that part): 

"Fish packing house" means a premises licensed under the Fish (Packing for Export) Regulations 
1977: 

"Greenweight" means the weight of any fish which is in a whole and unprocessed state: 

"Hake" means the fish of which the scientific name is Merlnccius australis: 

"Headed and gutted" means, in relation to finfish, the removal of the head, including the pectoral 
fins and gill covers, and all internal organs of the thoracic and abdominal cavities; and, in 
relation to squid, means the removal of the head, including the tentacles, and all internal 
organs: 

"Hoki" means the fish of which the scientific name is Macruronus novaezelandiae: 

"Jack mackerel" means the fish of which the scientific name is Trachurus declivis: 

"ling" means the fish of which the scientific name is Genypterus blacodes: 

"line" or "lines" means any line to which hooks, whether baited or not, are attached (whether the 
line is held in the hand or otherwise), which is set, moored, or placed, and that is capable of 
taking fish: 

"Orange roughy" means the fish of which the scientific name is Hoplostethus atlanticus: 

"Oreo dory" means the black oreo dory (Allocyttus sp.), the smooth or small spined oreo dory 
(Pseudocyttus maculatus) and the spiky oreo dory (Neocyttus rhomboidalis): 

"Others", in relation to fishing vessels, means all other New Zealand registered fishing vessels not 
owned by the companies specified in clause 4 (1) (a) to (i) of this notice: 

"Pair trawling" means using a trawl net that is towed or hauled through the water by more than one 
vessel: 

"Pole and line" means any type of fishing method where a pole is used in conjunction with a line, 
to which a barbless hook is attached: 

"Purse seining" means the fishing method whereby a net is used to encircle fish; the bottom of the 
net then being drawn together to enclose the fish: 

"Silver warehou" means the fish of which the scientific name is Seriolella punctata: 
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"Single trawling" means the use of a trawl net by one vessel: 

"Skipjack tuna' means the fish of which the scientific name is Katsuwonus pelamis: 

"Southern bluefin tuna" means the fish of which the scientific name is Thunnus maccoyii: 

"Surface longlining" means any type of line fishing method which is capable of catching pelagic 
fish, but does not include pole and line or trolling: 

"Squid" means— 

(a)The shellfish, commonly known as arrow squid, which has the scientific name Nototodarus 
spp.; and 

(b)The shellfish, commonly known as broad squid, which has the scientific name Sepioteuthis 
bilineata: 

"Squid jigging" means any type of fishing method for taking squid using a line: 

"Trawl net" means any net, or part thereof, not including a Danish seine net, that is used by being 
drawn over the bed of any water or through any waters by one or more vessels or mechanical 
devices: 

"Trawling" means the use of a trawl net: 

"Trolling' means any fishing method whereby a line is towed through, or on top of, the water: 

"Yellowfin tuna" means the fish of which the scientific name is Thunnus albacares. 

(2).Words and expressions in this notice which are defined in the Fisheries Act 1983 and the 
Fisheries (Commercial Fishing) Regulations 1983 shall, unless the context otherwise requires, have the 
meanings so denned. 

Quotas 

3. Species quotas by area—(1) There shall be quotas for the taking of certain species of finfisn 
and squid by trawling by New Zealand registered fishing vessels in particular areas of New Zealand 
fisheries waters as specified in the following table: 

Total Quota for All New Zealand Registered Vessels 

Species Area of NZFW 

Quota
(Greenweight

Tonnes)
Barracouta B 2000

C 7000
D 2600
F 6900
G and H combined  9150

 

27650  27650
Hake D  700

G 1000
Rest of NZFW (excluding areas A and E) 700  700

 

  2400
G  20000

 20400
Hoki 

Rest of NZFW (excluding areas A and E)20400 
 40400
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Total Quota for All New Zealand Registered Vessels 

Species Area of NZFW 

Quota 
(Greenweight 

Tonnes) 
Ling F  2000 

 6000  Rest of NZFW (excluding areas A and E) 

 8000 
Oreo dories C  10000 
 D  6750 
 Rest of NZFW (excluding areas A and E)  3850 

   20600 
Orange roughy B, C, and D combined  29750 
 G and H combined  4 950 
   34 700 
Silver warehou C  1000 
 D  1100 
 F  2900 
 G  1000 
   6000 
Squid Southern Islands Fisheries Area  14000 
 Rest of NZFW (excluding Area A)  13300 

   27300 
Mixed Species A  - 
 B  23000 
 C  10000 
 D  9250 
 E  32275 
 F  6000 
 G  6000 
 H  19100 
   105625 
(2) The areas of New Zealand fisheries waters referred to in this notice, being Area A to Area H, and the 

Southern Islands Fisheries Area, are as described in the First Schedule to this notice. 

4. Allocation of quota to specified companies—-(1) The total quota specified in clause 3 of this notice 
shall be allocated to the following companies and fishermen: 

(a)Amaltal Coolstores and Exporters Limited (known as Amaltal): 

(b)Sanford Limited (known as Sanford): 

(c)Fletcher Fishing Limited (known as Fletcher): 

(d)Sealord Products Limited (known as Sealord): 

(e)Skeggs Foods Limited (known as Skeggs): 

(f)South Island Deepwater Fishing Company Limited (known as SIDWF): 

(g)Southland Fish Processors Co-operative Limited (known as Southland Coop): 

(h)Wanganui Trawlers Limited (known as Wanganui): 

(i)Wattie Canneries Limited (known as Wattie): 

(j)"Others" 

(2).The tonnages of the total quota allocated to the companies specified in subclause (1) of this clause by 
species and area shall be as set out in the following table: 
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ALLOCATIONS FROM 1 OCTOBER 1983, PER ANNUM (tonnes) 
Species 
and 
Fisherie
s Area 

Amaltal Sanford Fletcher Sealord SIDWF Skeggs southland 
Co-op 

Wanga
nui 

Watties Others Total 

BARR
ACOU
TA1 

           

Area B - - - - - - - - - 2000 2000 
Area C 26 188 85 190 26 26 26 51 82 6300 7000 
Area D 78 566 259 566 78 78 78 154 243 500 2600 
Area F 221 1586 716 1595 221 221 221 433 686 1000 6900 
Areas 
G and 
H 

75 535 244 541 75 75 75 147 233 7150 9150 

 400 2875 1304 2892 400 400 400 785 1244 16950 27650 
HAKE            
Area D 58 142 155 141 24 60 13 30 31 46 700 
Area G 82 205 222 201 35 87 17 43 43 65 1000 
Rest2 58 142 155 141 24 60 13 30 31 46 700 
 198 489 532 483 83 207 43 103 105 157 2400 
HOKI            
Area G 1280 3156 3431 7000 539 1337 277 663 678 1639 20000 
Rest2 2056 5075 5516 1136 866 2149 445 1066 1091 1000 20400 
 3336 8231 8947 8136 1405 3486 722 1729 1769 2639 40400 
LING            
Area F 165 407 442 403 70 173 36 85 88 131 2000 
Rest2 496 1223 1330 1208 208 517 107 257 262 392 6000 
 661 1630 1772 1611 278 690 143 342 350 523 8000 
ORAN
GE 
ROUG
HY 

           

Areas 
B, C 
and D 

2459 6100 7393 6219 878 2783 450 1274 791 1403 29750 

Areas 
G and 
H 

407 1011 1228 1031 146 462 75 210 131 249 4950 

 2866 7111 8621 7250 1024 3245 525 1484 922 1652 34700 
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ALLOCATION FROM 1 OCTOBER 1983, PER ANNUM (tones)-continued 
Species 
and 
fisherie
s area 

Amaltal Sanford Fletcher Sealord SIDWF Skeggs South
land 
Co-
op 

Wanga
nui 

Watties Others Total 

OREO 
DORIE
S 

           

Area C 826 2049 2484 2089 295 935 151 428 266 477 10000 
Area D 557 1383 1677 1411 199 631 102 289 179 322 6750 
Rest2 318 789 956 804 114 361 59 164 103 182 3850 
 1701 4221 5117 4304 608 1927 312 881 548 981 20600 
SILVE
R 
WARE
HOU 

           

Area C 83 204 222 201 35 87 17 43 44 64 1000 
Area D 91 224 243 222 38 95 20 47 48 72 1100 
Area F 240 591 642 584 101 250 52 124 127 189 2900 
Area G 82 204 221 201 35 86 18 43 44 66 1000 
 496 1223 1328 1208 209 518 107 257 263 391 6000 
SQUID            
Southe
rn 
Islands 

1237 3050 3318 3017 521 1292 268 641 656 14000  

Rest3 1018 2511 2728 2481 429 1064 220 527 539 1783 13300 
 2255 5561 6046 5498 950 2356 488 1168 1195 1783 27300 
            
Totals 11913 31341 33667 31382 4957 12829 2740 6749 6396 25076 167050 

NOTES: 

1 Barracouta allocations shown for companies and company groups relate only to chartered foreign-owned vessels registered as New 
Zealand fishing vessels for the companies concerned. Catches of barracouta by domestic fishing vessels registered in the names of the 
companies or constituent parties are covered by the "Others" allocation for this species only. 

2 “Rest” for hake, hold, ling, and oreo dories means New Zealand fisheries waters excluding Areas A, E, and other Areas specified for 
each species. 

3 “Rest” for squid means all New Zealand fisheries waters excluding Area A and waters contained in the Southern Islands Fisheries 
Area. 
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(3) There shall be payable to the Crown by each of the companies listed in paragraphs (a) to (i) of 
subdause (1) of this clause a royalty of $3 a tonne for every tonne of every species of fish (except 
barracouta) allocated to that company under this clause. 

5. Use of conversion factors—(l) The Director-General may, for the purposes of converting the 
weight of processed fish to whole greenweight, use the following conversion factors: 
Species Headed and 

Gutted
Filleted Dressed

Barracouta . . . . 1.50 2.30 1.50
Hake . . . . 1.50 2.30 1.70
Hold . . . . 1.50 2.10 2.00
Ling . . . . 1.50 2.10 1.70
Oreo Dories . . . . 2.15 5.30 2.36
Orange Roughy  . . 1.92 4.00 2.2
Silver Warehou  . . 1.50 3.90 1.7
Squid . . . . - 2.00 -
All other finfish  . . 1.50 2.40 1.70

(2) For the purposes of converting the weight of fish processed into fish meal to whole 
greenweight, a conversion factor of 5.556 may be used. 

(3) Conversion factors may be used to ascertain the tonnage taken by any vessel fishing pursuant 
to a fish quota. 

6. Fishing for barracouta—(l) The tonnage of barracouta taken by chartered vessels operated by 
those companies specified in clause 4 (l)(a) to (i) of this notice shall count against the barracouta quota 
for each company. 

(2) The tonnage of barracouta taken by domestic vessels operated by those companies specified in 
clause 4 (1) (a) to (i) of this notice shall count against the barracouta quota for the "Others" category. 

7. Fishing for southern bluefin tuna—There shall be no more than 10,000 individual southern 
bluefin tuna taken from Area G during any fishing year. 

Closed Areas 

8. Areas closed to fishing—No person shall take finfish or squid using the trawl method, from 
any New Zealand registered fishing vessel over 42 m in overall length, in those waters specified in the 
Second Schedule to this notice. 

Net Mesh Restrictions 

9. Use of net mesh less than 100 mm prohibited—No person shall use for taking fish, in any part 
of Areas A, B, C, and D, that part of Area F north of latitude 48º 30.00' South, and Areas G and H, a 
trawl net with a mesh size of less than 100 mm in any part; but this restriction shall not affect the 
carriage of such a net while in transit to Area E, or to that part of Area F south of 48º 30.00' South. 

10. Use of net mesh less than 60 mm prohibited—No person shall use for taking fish, or be in 
possession of, in Area E and that part of Area F south of latitude 48º 30.00' South, a trawl net with a 
cod-end mesh size of less than 60 mm. 
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Processing Requirements 

11. Companies to process onshore—(1) Those companies specified in clause 4 (l)(a) to (i) of this 
notice shall process not less than 35 percent by weight of their respective aggregate allocations 
onshore in a fish packing house. 

(2) Fish landed in a fish packing house pursuant to subclause (1) of this clause shall be processed 
further than the headed gutted stage in a fish packing house. 

(3) To ascertain whether a company has complied with subclause (1) of this clause, the aggregate 
allocation for any 3 consecutive fishing years shall be examined, commencing with the 3-year period 
from the 1st day of October 1983 and ending with the 30th day of September 1986. 

(4) Failure to comply with the provisions of this clause shall constitute an offence against the 
Fisheries (Commercial Fishing) Regulations 1983, and shall result in a review of any quota allocation. 

Reporting Requirements 

12. Reporting requirements for sea fishing vessels—(1) Every New Zealand registered fishing 
vessel over 21 m overall length, and every other vessel which the Director-General, in writing, may 
direct to be subject to the requirements of this clause, which is permitted to fish in New Zealand 
fisheries waters using the methods of single or pair trawling, squid jigging, purse seining, trolling, pole 
and line, or surface longlining methods, shall report to the Fisheries Control Centre, Ministry of 
Agriculture and Fisheries, Wellington, as follows: 

(a) Daily Position Report (POSREP) —Its position at noon each day in latitude and longitude to 
the nearest minute of arc. These reports are to be received in the Fisheries Control Centre by noon on 
the following day and are to be in one of the forms shown in the following examples: 

Single Vessel Multiple Vessels 
Posrep Fletcher Fishing Noon Positions 
JMAL/Kobe Maru  Posrep 
10 Aug 83 10 Aug 83 

ZMRO/Otago Buccaneer 
4423S 17506E 
ZMGF/Otago Galliard 
4227S 17423E 

4423S 17506E 

Entering Harbour Dunedin 0800 11 Aug 
Surface longline and squid jigging fishing vessels are only required to report their positions at 

noon each Tuesday to the Fisheries Control Centre in the above form. If such a fishing vessel moves 
more than 60 nautical miles from its last reported position before the next weekly report is due, a new 
noon position must be reported to the Fisheries Control Centre within 24 hours of it being ascertained: 

(b) Catch Report (CATREP) —-Its catch for the preceding week from midnight on Sunday to 2359 
hours the following Sunday. These reports are to be received in the Fisheries Control Centre by noon 
the Tuesday immediately following the catch week and are to be in one of the forms shown in the 
following examples: 
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Single Vessel Multiple Vessels 
Catrep Catrep 
09 Aug 83 16 Aug 83 
JVAA/Tokyo Mam JVAA/Tokyo Maru 
Area Foxtrot Area Foxtrot 
ORH 22.7 HOK 24.5 
SEA 27.4 LIN 21.2 
Area Delta Area Hotel 
ORH 23.4 JMA 73.5 
SQU 2.6 MIX 10.3 
MIX 5.2 Total 148.3 

JBAT/Ghinza Maru 
Area Foxtrot 
ORH 22.6 
MIX 16.4 

Total 98.6  

Total 39.0 
(c) Daily Catch Report (DAYREP) —Where a daily catch report is required, catches for the period 

from midnight on one day to 2359 hours of the next day are to be received in the Fisheries Control 
Centre by midday of the next day, including during weekends and statutory holidays. Reports are to be 
in one of the forms shown in the following examples. 

Single Vessel  Multiple Vessels 
Dayrep Dayrep 
09 Aug 83 09 Aug 83 
JOHL/Osaka Maru JOHL/Osaka Maru 
Area Delta Area Delta 

ORH 73.2 
JVAA/Tokyo Maru 
Area Delta 

ORH 73.2 

ORH 41.9 
(2) In all reports; the following abbreviations are to be used: 

(a) Months 
January JAN July JUL 
February FEB August AUG 
March MAR September SEP 
April APR October OCT 
May MAY November NOV 
June JUN December DEC 

b) Year 

Last 2 numbers only are to be shown, e.g., 1983 becomes 83. 

(c) Catches 
Species Abbreviation Species Abbreviation 
Albacore Tuna ALB Mixed MIX 
Barracouta BAR Oreo Dories OEO 
Bigeye Tuna BIG Orange Roughy ORH 
Hake HAK Skipjack Tuna SKJ 
Hoki HOK Silver Warehou SWA 
Jack Mackerel JMA Squid SQU 
Ling LIN Yellowfin Tuna YFN 
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(d) The day of the month is to be shown as 2 figures in reports. A zero is to be inserted before a 
single figure date, e.g., 9 August 1983 becomes 09 AUG 83. 

(e) To avoid confusion, designations are to be used to specify fisheries areas, as follows: 
Fisheries  Fisheries  
Area Designation Area Designation 
A Alpha E Echor 
B Bravo F Foxtrot 
C Charlie G Golf 
D Delta H Hotel 
S* Sierra   

*This code is for the Southern Islands Fisheries Area and is to be used for reporting the catch of squid by the 
trawl method in that area. 

___________ 
Clause 3 FIRST SCHEDULE 

The areas of New Zealand fisheries waters referred to in this notice, being New Zealand 
Fisheries Areas A to H, and the Southern Island Fisheries Area shall be the following areas: 

______ 

NEW ZEALAND FISHERIES AREAS 

__________________________________________________________________________________ 

Area  Description 

__________________________________________________________________________________ 

A All that area of New Zealand fisheries waters around the Kermadec Islands enclosed 
by a line commencing at a point 34º 34.3' South and 179º 51.0' West on the outer 
limits of the exclusive economic zone; and then proceeding in a north westerly 
direction along the outer limits of the exclusive economic zone to a point 34º 22.1' 
South and 179º 29.6' East on the outer limits of the exclusive economic zone; and 
then proceeding in a straight line to the first-mentioned point. 

B All that area of New Zealand fisheries waters enclosed by a line commencing at Cape 
Reinga lighthouse at a point 34º 25.7' South and 172º 40.3' East; and then 
proceeding in a north- westerly direction to the Three Kings, Great Island 
lighthouse, at a point 34*09.4' South and 172º 08.2' East; and then proceeding due 
North in longitude 172º 08.2' East to the outer limits of the exclusive economic 
zone; and then proceeding in a south-easterly direction along the outer limits of the 
exclusive economic zone to a point 34º 22.1' South and 179º 29.6' East; and then 
proceeding in a south-easterly direction to a point 34º 34.3' South and 179º 51.0' 
West; and then proceeding in a southerly direction along the outer limits of the 
exclusive economic zone to latitude 42º 30.0' South; then proceeding due West to a 
point 42º 30.0' South and 175º 17.3' East; and then proceeding in a northerly 
direction to Cape Palliser lighthouse at a point 41º 36.8' South and 



- 538 - 

NEW 160 

1983/310 Fisheries (Sea Fishing) Notice 1983 11
FIRST SCHEDULE-continued 

175º 17.3' East; and then proceeding in a northerly direction along the line of the 
mean low-water mark of the North Island to the point of commencement. 

C All that area of New Zealand fisheries waters enclosed by a line commencing from a 
point on shore at 41º 36.8' South and 174º 09.9' East; and then proceeding in an 
easterly direction to Cape Palliser lighthouse at a point 41º 36.8' South and 175º 
17.3' East; and then proceeding in a southerly direction to a point 42º 30.0' South 
and 175º 17.3' East; and then proceeding due East to a point 42º 30.0' South and 
176' 00.0' East; and then proceeding due South to a point 47º00.0' South and 176º 
00.0' East; and then proceeding due West to a point 47º 00.0' South and 171º 00.0' 
East; and then proceeding due North to a point 46º 00.0' South and 171º 00.0' East; 
and then proceeding due West to a point on die shore at 46º 00.0' South and 170º 
15.5' East; and then proceeding in a northerly direction along the line of the mean 
low-water mark of the South Island to the point of commencement. 

D All that area of New Zealand fisheries waters enclosed by a line commencing from a 
point 42º 30.0' South and 176º 00.0' East; and then proceeding due East to the outer 
limits of the exclusive economic zone; and then proceeding in a southerly direction 
alone the outer limits or the exclusive economic zone to latitude 45º 30.0' South; 
and then proceeding due West to a point 45º 30.0' South and 176º 00.0 East; and 
then proceeding due North to the point of commencement. 

E All that area of New Zealand fisheries waters enclosed by a line commencing in the 
West at a point on the outer limit of the exclusive economic zone at the 49º 00.0' 
South parallel of latitude; and then proceeding due East to a point 49* 00.0' South 
and 169º 00.0' East; and then proceeding due North to a point 48º30.0' South and 
169º00.0' East; and then proceeding due East to a point 48º 30.0' South and 171º 
00.0' East; and then proceeding due North to a point 47º00.0' South and 171º 00.0' 
East; and then proceeding due East to a point 47º00.0' South and 176º00.0' East; 
and then proceeding due North to a point 45º 30.0' South and 176º 00.0' East; and 
then proceeding due East to the outer limits of the exclusive economic zone in 
latitude 45º 30.0' South; and then proceeding in a southerly direction along the 
outer limits of the exclusive economic zone to the point of commencement. 

F All that area of New Zealand fisheries waters enclosed by a line commencing from a 
point on the shore at 45º 30.0 South and 166º41.5' East; and then proceeding due 
West to the outer limits of the exclusive economic zone in latitude 45º 30.0' South; 
and then proceeding in a southerly direction along the outer limits of the exclusive 
economic zone to latitude 49º 00.0' South; and then proceeding due East to a point 
49º00.0' South and 169º00.0' East; and then proceeding due North to a point 48º 
30.0' South and 
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169º 00.0' East; and then proceeding due East to a point 48º 80.0' South and 17 1º 
00.0' East; and then proceeding due North to a point 46º00.0' South and 171º 00.0' 
East; and then proceeding due West to a point on the shore at 46º 00.0' South and 
170º 15.5' East; and then proceeding in a south- westerly direction along the line of 
the mean low-water mark of the South Island to the point of commencement. 

G  All that area of New Zealand fisheries waters enclosed by a line commencing from 
Cape Farewell lighthouse at a point 40º 30.4' South and 172º 42.8' East; and then 
proceeding due West to the outer limits of the exclusive economic zone in latitude 
40º 30.4' South; and then proceeding in a south- westerly direction along the outer 
limits of the exclusive economic zone to latitude 45º 30.0' South; and then 
proceeding due East to the shore at a point 45º 30.0' South and 166º 41.5' East; and 
then proceeding in a north-easterly direction along the line of the mean low-water 
mark of the South Island to the point of commencement. 

H  All that area of New Zealand fisheries waters enclosed by a line commencing from 
Cape Reinga lighthouse at a point 34º 25.7' South and 172º 40.3' East; and 
proceeding in a north-westerly direction to the Three Kings, Great Island 
lighthouse at a point 34º 09.4' South and 172º 08.2' East; and then proceeding due 
North to the outer limits of the exclusive economic zone in longitude 172º 08.2' 
East; and then proceeding in a south-westerly direction along the outer limits of the 
exclusive economic zone to latitude 40* 30.4' South; and then proceeding due East 
to Cape Farewell lighthouse at a point 40º 30.4 South and 172º42.8' East; and then 
proceeding in a southerly direction along the line of the mean low-water mark of 
the South Island to a point on shore at 41º 36.8' South and 174* 09.9' East; and 
then proceeding in an easterly direction to Cape Palliser lighthouse at a point 41º 
36.8' South and 175º 17.3' East; and then proceeding in a north-westerly direction 
along the line of the mean low- water mark of the North Island to the point of 
commencement. 

__________________________________________________________________________________
____ 

SOUTHERN ISLANDS FISHERIES AREA 

Area  Description 
__________________________________________________________________________________ 

1 All that area of New Zealand fisheries waters enclosed by a line commencing at a 
point 49º 30' South and 165º East; thence proceeding due East to a point 49º 30' 
South and 168º East; thence proceeding due South to a point 51º 30' South and 
168º East; thence proceeding due West to a point 51º30' South and 165º East; 
thence proceeding to the point of commencement. 
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2. All that area of New Zealand fisheries waters enclosed by a line commencing at a 
point 51º 30' South; and 168º East; thence proceeding due East to a point 51º 30' 
South and 171º East; thence proceeding due South to a point 53º 30' South and 
171º East; thence proceeding due West to a point 53º 30' South and 168º East; and 
thence proceeding due North to the point of commencement. 

__________________________________________________________________________________
___ 

SECOND SCHEDULE 

Clause 8 

The following areas shall be closed to the taking of fish using the trawl method from any New 
Zealand registered vessel over 42 m in overall length: 

(a)Extended areas, being— 

(i) The area enclosed by a line commencing at a point 37º 21.15' South and 178º 19.6' 
East; and then proceeding directly through a northerly direction to a point 37º 13.2' South 
and 178º 19.6' East; and then proceeding through a south-easterly direction along a line 
every point of which is 8 nautical miles seawards of the outer limits of the territorial sea of 
New Zealand to a point 39º 06.3' South and 178º 25.8' East; and then proceeding directly 
through a westerly direction to a point 39* 06.31' and 178º 15.6' East; and then proceeding 
through a north-westerly direction alone the outer limits of the territorial sea of New 
Zealand to the first mentioned point: 

(ii) The area enclosed by a line commencing at a point 36º 24.1' South and 173º48' 
East; and then proceeding directly through a westerly direction to a point 36º 24.1' South 
and 173º 3.9' East; and then proceeding through a southerly direction along a line every 
point of which is 8 nautical miles seawards of the outer limits of the territorial sea of New 
Zealand to a point 40º 34.8' South and 174º 37.2' East; and then proceeding directly 
through a south-easterly direction to a point 40* 40.6' South and 174º 44.6' East; and then 
proceeding through a north-easterly direction along the outer limits of the territorial sea of 
New Zealand to the first- mentioned point: 

(iii) The area enclosed by a line commencing at a point 41º 48.95' South and 175º 
17.4' East; and then proceeding directly through a southerly direction to a point 42º01.95' 
South and 175º 17.4' East; and then proceeding directly through a north- westerly direction 
to a point 41º 53.6 South and 174º 49.4' East; and then proceeding through a south-
westerly direction along a line every point of which is 13 nautical miles seawards of the 
outer limits of the territorial sea of New Zealand to a point 44º 19.2 South and 172º 58.75' 
East; and then proceeding through a south-westerly direction directly to a point 45º 53.0' 
South and 171º 02.2' East; and then proceeding through a northerly direction alone the 
outer limits or the territorial sea of New Zealand to the first-mentioned point: 

(iv) The area enclosed by a line commencing at a point 43º 45.5' South and 168º 37.35' 
East; and then proceeding directly through 
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a northerly direction to a point 43º 32.5' South and 168º 37.35' East; and then proceeding 
through a north-easterly direction along a line every point of which is 13 nautical miles 
seawards of the outer limits of the territorial sea of New Zealand to a point 41º 44.9' South 
and 170º 53.6' East; and then proceeding directly through an easterly direction to a point 
41º 44.9' South and 171º 10.9' East; and then proceeding through a southerly direction 
along the outer limits or the territorial sea of New Zealand of the first-mentioned point: 

(v) The area enclosed by a line commencing; at a point 40º 19.4' South and 173º 00.5' 
East; and then proceeding directly through a south-easterly direction to a point 40º 27.8' 
South and 174º 00' East; and then proceeding through a south-westerly direction along the 
outer limits of the territorial sea of New Zealand to the first- mentioned point: 

(vi) The area enclosed by a line commencing at a point 35º 20' South and 172º 52.8' 
East; and then proceeding directly through a north-westerly direction to a point 34º 21.4' 
South and 171º 53.8' East; and then proceeding through a south-easterly direction along 
the outer limits of the territorial sea of New Zealand to a point 34p 16.2' South and 172º 
21.7' East; and then proceeding directly through a south-easterly direction to a point 34º 
19.4' South and 172º 28' East; and then proceeding through a south-westerly direction 
along the outer limits of the territorial sea of New Zealand to the first-mentioned point: 

(vii) The area enclosed by a line commencing at a point 40º 19.4' South and 173º 00.5' 
East; and then proceeding directly through a southeasterly direction to a point 40º 27.8' 
and 174º .00' East; and then proceeding through a south-westerly direction alone the outer 
limits of the territorial sea of New Zealand to the first- mentioned point: 

(b) Area B of the New Zealand Fisheries Area: 

(c) The Territorial Sea. 

Dated at Wellington this 21st day of December 1983. 

DUNCAN MacINTYRE,3 

Minister of Fisheries. 

______ 
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EXPLANATORY NOTE 

This note is not part of the notice, but is intended to indicate its general effect. 

Clause 2 is the interpretation clause. 

Clause 3sets the quotas on certain species by area. 

Clause 4 allocates the quotas to certain companies, and provides for a royalty payment to be made 
in respect of tonnages allocated. 

Clause 5 provides for conversion factors to be used to convert processed fish weights to whole 
green weights. 

Clause 6 makes special provision for catches of barracouta. 

Clause 7 sets a limit on the number of southern bluefin tuna which may be taken. 

Clause 8 closes certain areas to fishing. 

Clauses 9 and 10 restrict the use of certain net meshes. 

Clause 11 requires companies to process a set amount of fish onshore. 

Clause 12 sets the reporting requirements for vessels. 

_______ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

This notice is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON. NEW ZEALAND Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG, Government Printer—1983 

9785D—83PT 



- 543 - 

NEW 165 

3. REGULATIONS ON MARINE FISHERIES 
1983/308 

f) Fisheries (Fish Species Restrictions) Notice 1983 

 
THE FISHERIES (FISH SPECIES RESTRICTIONS) NOTICE 1983 

____ 

PURSUANT to section 89 of the Fisheries Act 1983, and the Fisheries (Commercial 
Fishing) Regulations 1983, the Director-General of Agriculture and Fisheries hereby 
gives the following notice. 

_____ 
ANALYSIS 

1. Title and commencement 

2. Interpretation 

Finfish 

3. Minimum finfish length, weight, and net mesh 
size 

4. Use of certain nets prohibited 

5. Use of Danish seine net prohibited 

Shellfish 

6. Size limits on shellfish 

7. Restrictions on opening shellfish 

 8. Restrictions on taking oysters 

9. Restrictions on taking scallops 

10. Taking of toheroa prohibited 

Rock Lobsters 

11. Minimum length of rock lobsters 

12. Measuring rock lobsters 

13. Restrictions on taking rock lobsters 

14. Rock lobsters to be landed and processedalive 

General Restrictions 

15. Taking of black coral prohibited 

16. Return of unlawful fish 

17. Handling of salmon by-catch Schedule 

______ 
NOTICE 

1. Title and commencement—(1) This notice may be cited as the Fisheries (Fish Species 
Restrictions) Notice 1983. 

(2) This notice shall come into force on the 1st day of January 1984. 

2. Interpretation—(1) In this nodce, unless the context otherwise requires,— 

"Black coral" means a coelenterate of the genus Aphanipathes: 

"Blue cod" means the fish of which the scientific name is Parapercis colias: 

"Blue moki" means the fish of which the scientific name is Latridopsis ciliaris: 

"Box net" or "teichi net" means any trap net capable of taking finfish: 

"Butterfish" means the fish of which the scientific names are Odax pullus and Odax 
cyanoallix: 

"Danish seine net" means a net which has a wine on each side of a cod-end with a rope or 
fibrous warp attached to each wing and which is operated by being drawn over the bed 
of any waters or through any waters, the net being hauled to the vessel or to more than 
one vessel by a winch or other mechanical device or by hand: 

"Eel" means the shortfin eel (Anguilla australis) and the longfin eel (Anguilla 
dieffenbachii): 

price 45c 
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"Elephant fish" means the fish of which the scientific name is Callorhynchus milii: 

"Fish packing house" means a premises licensed pursuant to the Fish (Packing For Export) 
Regulations 1977: 

"Flatfish" includes the following species: 

(a) and flounder (dab, white, or square flounder) Rhombosolea plebeia): 

(b) Lemon sole (Pelotretis flavilatus): 

(c) New Zealand sole (Peltorhamphus novaezeelandiae): 

(d) Flounder (yellow belly) (Rhombosolea leporina): 

(e) Brill (Colistium guntheri): 

(f) Turbot (Colistium nudipinnis): 

(g) Black flounder (Rhombosolea retiaria): 

(h) Greenback flounder (Rhombosolea tapirina): 

"Harbour" means those waters inside the seaward entrance to any harbour: 

"Herring" means the yellow-eyed mullet (Aldrichetta forsteri); but does not include the sardine or 
the species of Mugil cephalus known as mullet or kanae: 

"Length", unless otherwise specified, means— 

(a) In relation to any rock lobster tail, its length from the posterior side of the calcified bar on 
the under side of the first segment to the tip of the telson of the tail fan, measured in a middle 
straight line along the under side or ventral side with the tail laid flat using no more pressure 
applied to the rock lobster or measuring device than will hold the measuring device against the 
posterior side of the first calcified bar and will cause the ventral surface to just touch the 
measuring device; and 

(b) In relation to any finfish, its length from the tip of the nose to the posterior end of the 
middle ray of the tail fin; and 

(c) In relation to any shellfish, the greatest diameter of the shell: 

"Measuring device", in relation to the length of a rock lobster tail, means such measuring device as 
may be approved under clause 12 of this notice: 

"Mechanically operated surrounding nets" means any method of fishing in which mechanical 
means are employed to set or retrieve nets used to encircle fish: 

"Mullet" includes those fish of which the scientific names are Mugil cephalus (grey mullet), and 
Upeneichthys porosus (red mullet): 

"Oyster" includes the kinds of molluscs known as Saccostrea glomerata (formerly known as 
Crassostrea glomerata or Saxostrea glomerata) and Crassostrea gigas, commonly known as 
the rock oyster and Pacific oyster respectively; and includes Tiostrea lutaria (formerly known 
as Ostrea lutaria), commonly known as the dredge oyster: 

"Paua" means ordinary paua (Haliotis iris) and yellow foot paua (Haliotis australis): 

"Pilchard" means the fish of which the scientific name is Sardinops neopilchardus; and includes 
the fish of which the scientific name is Sprattus antipodum, commonly known as the sprat: 

"Red cod" means the fish of which the scientific name is Pseudophycis bacchus: 

"Red moki" means the fish of which the scientific name is Cheilodactylus spectabilis: 

"Rig" means the fish of which the scientific name is Mustelus lenticulatus: 
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"Rock lobster" means the fish of which the scientific names jasus edwardsii (commonly known as 

the spiny or red rock lobster), and Jasus verreauxi (commonly known as the packhorse or 
green rock lobster); and includes any part of such rock lobsters: 

"Salmon" means the fish of which the scientific name is Oncorhynchus tshawytscha, commonly 
known as the Quinnat salmon: 

"Scallop" means the mollusc Pecten novaezelandiae: 

"Snapper" means the fish of which the scientific name is Chrysophrys auratus: 

"Soft shell stage" means the state of a rock lobster following moulting where the exoskeleton has 
not reached full intermoult hardness: 

"Tailing" means the process whereby the 6 abdominal segments and the tail fan are removed from 
the cephalothorax or head or body of any rock lobster, and "to tail" has a corresponding 
meaning: 

"Tarakihi" means the fish of which the scientific name is Nemadactylus macropterus: 

"Toheroa" means the mollusc of which the scientific name is Paphies ventricosa: 

"Trawl net" means any net, or part thereof (not including a Danish seine net) that is used by being 
drawn over the bed of any waters or through any waters by one or more vessels or mechanical 
devices: 

"Trevally" means the fish of which the scientific name is Caranx georgianus. 

(2) Words and expressions in this notice which are defined in the Fisheries Act 1983 and the 
Fisheries (Commercial Fishing) Regulations 1983 shall, unless the context otherwise requires, have the 
meanings so denned. 

Finfish 

3. Minimum finfish length, weight, and net mesh size—(l) The minimum finfish species length, 
the minimum weight that may be taken, possessed, or conveyed, and the minimum net mesh size that 
may be used or possessed, for particular species, shall be as specified in the following table: 

Species 
  Min. Fish 

Length 
Min. 

Weight 
Min. Net 

Mesh Size 
Blue cod . . . . 30 cm  - 
Blue moki . . . . 40 cm  115 mm 
Butterfish . . . . 35 cm  115 mm 
Eels . . . . - 150 g  12 mm 
Elephant fish. . . . . -  165 mm 
Flatfish . . . . 25 cm  100 mm 
Herrings . . . . -   25 mm 
Mullet . . . . -   85 mm 
Pilchard . . . . -   25 mm 
Red cod . . . . 25 cm  100 mm 
Red moki . . . . 40 cm  115 mm 
Rig . . . . -  150 mm 
Snapper . . . . 25 cm  100 mm 
Taraldhi . . . . 25 cm  100 mm 
Trevally . . . . 25 cm  100 mm 
All others . . . . -  100 mm 
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(2) Nothing in subclause (1) of this clause shall apply to eel fishing in Lake Ellesmere. 

4. Use of certain nets prohibited—No person shall use a Danish seine net, trawl net, box or teichi 
net, or mechanically operated surrounding net inside the seaward entrance to any harbour, or in any 
river, stream, lake, lagoon, or estuary not otherwise specifically provided for in any other notice or 
enactment. 

5. Use of Danish seine net prohibited—No person shall use a Danish seine net in the following 
waters: 

(a) Within 3 nautical miles of the mean high-water mark of the east coast of the North Island south 
of Cape Runaway (at 37º 32.3' S and 177º 59.4' E), the south coast of the North Island, and the 
west coast of the North Island south of the marine automatic light on Tauroa Point (at 35' 11.3' 
S and 173º 3.5' E); or 

(b) Within 3 nautical miles of the mean high-water mark of the coast of the South Island. 

Shellfish 

6. Size limits on shellfish—(1) No person shall take, possess, or convey any shellfish less than the 
lengths set opposite that species in the following table: 

Species   Min. Length 
Oysters (dredge) . . . . 58 mm 
Paua (ordinary) . . . . 125 mm 

(yellowfoot)  . . 80 mm 
Scallops . . . . 100 mm 

(2) No person shall take, possess, or convey any dredge oyster that can be passed through a rigid 
circular metal ring naving a clear inside diameter of 58 mm. 

7. Restrictions on opening shellfish—(1) Every person taking shellfish shall ensure that the 
shellfish remain unshelled until they are delivered to a shop or processing factory for which the 
shellfish are destined for sale or processing.  

(2) No person shall land or begin shelling, shucking, or processing any dead shellfish. 

(3) In subclause (1) of this clause, processing does not include the act of shelling or shucking only. 

8. Restrictions on taking oysters—(1) No person shall take any oysters from those areas of the 
North Island specified in the Schedule to this notice, being the Hauraki Gulf, Whangaruru Harbour, 
and the Bay of Islands (except Te Puna Inlet). 

(2) No person shall take any oysters from the waters of the South Island during the period 
commencing with the 1st day of September in any year and ending with the last day of February in the 
following year. 

9. Restrictions on taking scallops—Except as otherwise specified by separate notice, no person 
shall take, possess, or convey any scallops during the period commencing with the 15th day of 
February and ending with the 14th day of July in any year. 
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10. Taking of toheroa prohibited—No person shall take, possess, or convey any toheroa. 

Rock Lobsters 

11. Minimum length of rock lobsters—Except as otherwise specified by separate notice, no 
person shall take, possess, convey, process, or sell— 

(a)Any spiny rock lobster the tail of which, or any spiny rock lobster tail which, is less than 152 
mm in length: 

(b)Any packhorse rock lobster the tail of which, or any packhorse rock lobster tail which, is less 
than 216 mm in length. 

12. Measuring rock lobsters—-In cases of dispute or doubt, to ascertain whether a rock lobster or 
the tail of a rock lobster is undersized, it shall be measured with an approved measuring device. 

13. Restrictions on taking rock lobsters—No person shall take, possess, convey, process, or sell 
any rock lobster— 

(a)That is carrying external eggs; or 
(b)From which any of the external eggs have been removed by artificial means; or 
(c)From which any egg bearing appendages or part thereof have been removed; or 
(d)Is in the soft shell stage. 
14. Rock lobsters to be landed and processed alive—Except as provided for by separate notice, 

no person shall land, tail, or commence processing any rock lobster unless the rock lobster is alive. 

General Restrictions 

15. Taking of black coral prohibited—No person shall take, possess, or convey any black coral. 

16. Return of unlawful fish—Any person engaged in commercial fishing shall immediately 
return any finfish, shellfish, or aquatic life that is unlawfully taken into the waters from which the 
finfish, shellfish, or aquatic life was taken. 

17. Handling of salmon by-catch—No person may retain or land any salmon accidentally taken 
while fishing for other species elsewhere than in the district of an acclimatisation society, unless, as 
soon as practicable after landing, that person delivers such salmon to a fish packing house approved 
for that purpose by the' Director-General. 

_________ 
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Clause 8 SCHEDULE 

The areas from which the taking of oysters is prohibited are as follows: 

1. Hauraki Gulf 

Those waters lying inside a line drawn from Bream Tail (at 36* 03' S and 174º 35.3' E) to Needles 
Point (at 36º 01.6' S and 175º 24.5' E); thence by a straight line to the northernmost extremity of Great 
Barrier Island (at 36º 02.6' S and 175º 24.15' E); then around mean high-water mark of the western 
coastline of Great Barrier Island to Cape Barrier, thence from Cape Barrier (at 36º 20.9' S and 175º 
31.8' E) by straight line to Cape Colville (at 36º 28.3' S and 175º 20.65'E). 

2. Whangaruru Harbour 

Those waters lying inside a straight line drawn from the northern entrance at North Head (at 356 
22.9' S and 174º 22.08' E), to an unnamed point (at 36º 23.09' S and 174º 20.85' E) inside Rugged 
Point. 

3. Bay of Islands 

Those waters lying inside the waters of the Bay of Islands lying inside a boundary commencing at 
the easternmost point of Cape Wiwiki (at 35º 4.9' S and 174º 6.69' E), and running thence in a straight 
line to the northern extremity of Red Head (at 35º 11.9' S and 174º 12.44' E), and thence in a straight 
line in a north easterly direction to the northern extremity of Cape Brett (at 35º 10.46' S and 174º 
20.03' E), excluding the waters of Te Puna Inlet lying inside Tareha Point (at 35* 11.65' S and 174º 
02.95' E), thence in a straight line to Poreanui Point (at 35º 11.71' S and 174º 04.05' E). 

Dated at Wellington this 21st day of December 1983. 

M. J. BELGRAVE, 

Assistant Director-General of Agriculture and Fisheries. 

______ 

EXPLANATORY NOTE 
This note is not part of the notice, but is intended to indicate its general effect. 

Clause 2 defines terms used in the notice. 

Clauses 3, 4, and 5 place restrictions on the taking of finfish. 

Clauses 6 to 10 place restrictions on the taking of shellfish. 

Clauses 11 to 14 set the requirements for rock lobster fishing. 

Clause 15 prohibits the taking of black coral. 

Clause 16 requires all fish unlawfully taken to be returned immediately to the water. 

Clause 17 requires salmon accidentally caught at sea to be landed to an approved fish packing house. 

______ 
Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

This notice is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON. NEW ZEALAND: Printed under the 

authority of the New Zealand Government by P. D. HASSFLBERG, Government Printer—1983 

9919B—83PT 
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g) Fisheries (Vessel Registration and Fishing Permit) Notice 1983 

 
THE FISHERIES (VESSEL REGISTRATION AND FISHING 

PERMIT) NOTICE 1983 

______ 

PURSUANT to section 89 of the Fisheries Act 1983 and the Fisheries (Commercial Fishing) 
Regulations 1983, the Director General of Agriculture and Fisheries hereby gives the following 
notice. 

_________ 

ANALYSIS 

1. Title and commencement 

2. Interpretation 

3. Registers 

4. Registration of fishing vessels 

5. Change of name of fishing vessel 

6. Charter, lease, or demise of fishing 
vessel 

7. Transfer of registration 

8. Cancellation of registration 

9. Change of address 

10. Certificate of Registry or fishing permit to  be 
produced 

11. Alteration and replacement of Certificate  of 
Registry or fishing permit 

__________ 
NOTICE 

1. Title and commencement—(l) This notice may be cited as the Fisheries (Vessel 
Registration and Fishing Permit) Notice 1983.(2) This notice shall come into force on the 1st day 
of January 1984. 

2. Interpretation—(1) In this notice, unless the context otherwise requires,— 
"Certificate of Registry" means the acknowledgment of registration issued under 

clause 4 (3) of this notice: 
"Place or port of domicile", in relation to any fishing vessel, means the place or port at 

which the fishing vessel is based and from which fishing is substantially carried out, 
as specified on the fishing permit for the time being in force in respect of that vessel; 
and 'domiciled" has a corresponding meaning: 

"Place or port of registry", in relation to a registered fishing vessel, means the 
place or port at which the fishing vessel is registered under Part IV of the 
Act.  

(2) Words and expressions in this notice which are defined in the Fisheries Act 1983 and the 
Fisheries (Commercial Fishing) Regulations 1983 shall, unless the context otherwise requires, 
have the meanings so defined. 

3. Registers—The Registrar at each place of registry shall maintain a register of fishing 
vessels in a form specified by the Director-General. 

4. Registration of fishing vessels—(1) The Registrar, on receipt of any application for 
registration of any fishing vessel and upon being satisfied 

Price 35c 
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that section 5 7 of the Act has been complied with, shall enter in the register the name of the vessel, 
and such other particulars as the form of the application requires. 

(2)Notwithstanding subclause (1) of this clause, no entry in the register of fishing vessels shall 
confer, take away, or in any way affect any title to, or interest in, any fishing vessel. 

(3)The Registrar shall assign to the vessel a registered number, which shall be the number relating 
to the entry of that vessel in the register, and shall issue a certificate certifying the registration of the 
vessel. 

(4)Every fishing vessel so registered shall, so long as its registration continues in force, be a 
registered fishing vessel. 

(5)Every fishing vessel for the time being registered under this notice shall be deemed to be a New 
Zealand fishing boat for the purposes of the Shipping and Seamen Act 1952. 

(6)No person shall make application to register any fishing vessel for which a current Certificate 
or Registry is in force, unless that person is making an application pending the sale of a vessel, in 
which case only one Certificate of Registry may be in force at one time. 

5. Change of name of fishing vessel—After registration, no change shall be made in the name of 
any fishing vessel without the authority in writing of the Registrar granted upon the written application 
of the owner, and upon the Registrar being satisfied that the application is made on reasonable 
grounds: 

Provided that, if the vessel is registered under the Shipping and Seamen Act 1952 or the 
registration thereof continues in force under that Act, its name shall not be altered except in 
accordance with the provisions of that Act. 

6. Charter, lease, or demise of fishing vessel—(1) Where any registered fishing vessel is 
chartered, leased, or demised to any other person, the person registered as the owner of the vessel 
shall, within 7 days of the charter, lease, or demise, notify in writing the Registrar at the place where 
the vessel is registered of the charter, lease, or demise and the name and address of the person to whom 
the vessel has been chartered, leased, or demised, and shall deposit a copy of the charter, lease, or 
demise documents with the Registrar. 

(2) Within 7 days of the termination of the charter, lease, or demise, the owner shall notify the 
Registrar in writing of the termination. 

7. Transfer of registration—(1) Any owner of a registered fishing vessel desiring to transfer the 
registration of his vessel from the place of registry specified in his Certificate of Registry shall make 
application in that behalf in writing to the Registrar at the place of registry at which he desires his 
vessel to be registered. 

(2) Transfer of registration under this clause shall be deemed to have been completed only when 
the owner of the fishing vessel has had the amended Certificate of Registry returned to him or has 
received written notification that the transfer of registration has been effected. 

8. Cancellation of registration—The Director-General may review and suspend, for such periods 
as he thinks fit, or cancel the registration of any fishing vessel where the registration has been granted 
in error or based on misleading information. 
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9. Change of address—Within 28 days after the owner of a registered fishing vessel or the holder 
of a fishing permit has changed his postal or residential address, he shall give notice in writing of the 
new address to the Registrar at the place of registry of the fishing vessel or, as the case may be, where 
the permit is issued. 

10. Certificate of Registry or fishing permit to be produced—The Certificate of Registry and 
fishing permit shall be kept on board the registered fishing vessel, maintained in a legible condition, 
and produced immediately on the request of a Fishery Officer. 

11. Alteration and replacement of Certificate of Registry or fishing permit—(1) No person 
other than a Registrar shall alter, make illegible, or deface any Certificate of Registry or any fishing 
permit, or any replacement Certificate of Registry or fishing permit issued pursuant to subclause (2) of 
this clause. 

(2) Where a Certificate of Registry or fishing permit is lost, destroyed, or so damaged as to make it 
illegible, the holder of the certificate or permit shall apply to the Registrar for a replacement, 
accompanied by the prescribed fee (if any). 

Dated at Wellington this 21st day of December 1983. 

M. J. BELGRAVE, 

Assistant Director-General of Agriculture and Fisheries. 

_________ 

EXPLANATORY NOTE 
This note is not part of the notice, but is intended to indicate its general effect. 

Clause 2 defines terms used in the notice. 

Clause 3 requires registers of fishing vessels to be kept. 

Clause 4 sets the procedure for fishing vessel registration. 

Clause 5 prohibits the changing of a vessel's name without the Registrar's prior authorisation. 

Clause 6 requires Registrars to be notified where a vessel is chartered, leased, or demised. 

Clause 7 sets the procedure for transfer of registration. 

Clause 8 provides grounds for cancellation of vessel registration. 

Clause 9 requires changes of address to be notified. 

Clause 10 requires the Certificate of Registry or fishing permit to be produced at the request of a 
Fishery Officer. 

Clause 11 provides for the alteration or replacement of Certificates of Registry or fishing permits. 

________ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

This notice is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON. NEW ZEALAND: Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG, Government Printer—1983 

9784J-83PT 
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h) Fisheries (Vessel, Gear and Method) Notice 1983 

 
THE FISHERIES (VESSEL, GEAR, AND METHOD) NOTICE 1983 

_____ 
PURSUANT to section 89 of the Fisheries Act 1983 and the Fisheries (Commercial Fishing) 
Regulations 1983, the Director-General of Agriculture and Fisheries hereby gives the following notice. 

__________ 
ANALYSIS 

1. Tide and commencement 

2. Interpretation 

Marking of Registered Vessels 

3. All vessels 

4. Sea fishing vessels 

5. Figures to be painted 

6. Figures to be same height 

7. Name of vessel 

Marking of Fishing Gear 

8. Set or static fishing gear 

9. Longlines and set nets 

10. Fyke nets 

11. Rock lobster pots 

12. Ownership or marked gear 

Labelling of Containers 

13. Shellfish to be placed in labelled containers 

14. Rock lobsters to be placed in labelled containers 

General Net Provisions 

15. Measurement of net mesh size 

16. Limitation on nets in channels 

17. Use of poles or stakes 

18. Prohibition on stalling 

Set Nets 

19. Length of set net 

20. Distance between set nets 

Drag Nets and Beach Seine Nets 

21. Length of drag net or beach seine net 

22. Method of hauling drag net or beach seine net 

Danish Seine Nets 

23. Prohibition on use of otter boards 

24. Size of Danish seine net 

25. Provisions as to trawling 

26. Other methods of fishing prohibited 

Trawl Nets 

27. Trawl net restrictions 

28. Provisions as to Danish seining 

29. Other methods of fishing prohibited 

Fyke Nets 

30. Tubes to be incorporated in fyke nets 

31. Use of poles 

32. Wings or leaders of fyke nets 

Underwater Breathing Apparatus 

33. SCUBA allowed in certain circumstances 

Tenders 

34. Use of tenders 

Shellfish Dredges 

35. Shellfish dredge design and size 

Rock Lobsters 

36. Apertures to be incorporated in rock lobster pots 

37. Prohibited methods of taking rock lobsters. 

________ 
NOTICE 

1. Title and commencement—(l) This notice may be cited as the Fisheries (Vessel, Gear, and 
Method) Notice 1983. 

(2) This notice shall come into force on the 1st day of January 1984. 

Price 75c 
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2. Interpretation—(l) In this notice, unless the context otherwise requires,— 

"Cod-end" means that end part of the net which is normally closed during fishing and is 
capable of holding fish while in the water, being for vessels— 

(a) Up to 10m overall length, not less than the last 3 m of the net: 

(b) Ten to 20 m overall length, not less than the last 5 m of the net: 

(c) Twenty to 30 m overall length, not less than the last 10 m of the net: 

(d) Thirty to 40 m overall length, not less than the last 15 m of the net: 

(e) Over 40 m overall length, not less than the last 20 m of the net— 

shall be deemed to be the cod-end: 

"Danish seine net" means a net which has a wine on each side of a cod-end with a rope or 
fibrous warp attached to each wing and which is operated by being drawn over the bed of 
any waters or through any waters, the net being hauled to the vessel or to more than one 
vessel by a winch or other mechanical device or by hand: 

"Danish seining" means the use of a Danish seine net: 

"Drag net" or "beach seine net" means any net or part thereof (not being a Danish seine net) 
that is operated by being drawn over the bed of any waters or through any waters: 

"Dredge" means a device towed on the seabed primarily for the collection of shellfish; and 
includes a box dredge or a ring dredge: 

"Dropline" and "dahn line" means a weighted line to which a number or hooks are attached to 
the bottom portion which is placed vertically for the purposes of taking fish: 

"Eel" means the shortfin eel (Anguilla australis) and the longfin eel (Anguilla dieffenbachii): 

"Fyke net" means any trap net (set with or without leaders or wings) with the trap section 
having single or multiple throats and supported by hoops or rings with the leaders or the 
net being held in position by poles or anchoring devices or by both poles and anchoring 
devices: 

"Handgathering" means the use of the hands to physically take fish; and includes shore 
picking, divine, and digging for shellfish: 

"Harbour" means those waters inside the seaward entrance to any harbour: 

"Longline" includes any line or lines (whether baited or not) which are set, moored, or placed, 
and that are capable of taking fish: 

"Net" includes any net capable of being used to take fish; but does not include a whitebait net: 

"Otter board" means any device, including a paravane, used or capable of being used to keep a 
net or trawl net open while the vessel or vessels are underway: 

"Ring pot" or "hoop net" or "pullpot" means a circular frame across which netting is attached: 

"Rock lobster" means the fish of which the scientific names are Jasus edwardsii (commonly 
known as spiny or red rock lobster), and Jasus verreauxi (commonly known as packhorse 
or green rock lobster); and includes any part of such rock lobster:  
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"Rock lobster pot" means any pot, whether baited or not, which is capable of catching or holding 

rock lobsters; and includes any other device capable of catching, holding, or storing rock 
lobsters: 

"Self contained underwater breathing apparatus" means any apparatus capable of being used for 
providing breathable eases underwater, and includes any part thereof; but does not include any 
snorkel: 

"Set net" includes a gill net,, drift net, trammel net, or any other sort of net which acts by 
enmeshing or entangling any fish: 

"Spear" means any device or implement capable of puncturing the flesh or exoskeleton of any fish; 
but does not include any gaff or similar device used solely for the landing of any fish: 

"Stalling" means the process whereby a net is set in such a manner that any fish enclosed or 
entangled by the net are left stranded by the falling tide or in such a manner that at any stage 
of the tide there is an insufficient depth of water at either end of the net to enable the fish to 
pass from the waters above the net to the waters below the net: 

"Static fishing gear" means any fishing gear not drawn through the water by any mechanical 
means, or by hand: 

"Trawl net" means any net, or part thereof, not including a Danish seine net, that is used by being 
drawn over the bed of any waters or through any waters by one or more vessels or mechanical 
devices: 

"Trawling" means the use of a trawl net.  

(2) Words and expressions in this notice which are defined in the Fisheries Act 1983 and the 
Fisheries (Commercial Fishing) Regulations 1983 shall, unless the context otherwise requires, have 
the meanings so defined. 

Marking of Registered Vessels 

3. All vessels—All fishing vessels, except as otherwise specified in clause 4 of this notice, shall be 
marked with the figures showing the registered number of the vessel, which shall be painted on the 
forward part of the hull so as to be clearly visible on a horizontal plane from a distance of 100 m, and 
each figure shall be not less than 25 cm in vertical height and 3 cm in breadth, with each figure being 3 
cm apart, unless otherwise specified by the Director-General. 

4. Sea fishing vessels—All fishing vessels operating pursuant to the Fisheries (Sea Fishing) 
Notice 1983 shall be marked with figures showing the registered number of the vessel, which shall be 
painted on the forward part of the hull so as to be clearly visible on a horizontal plane from a distance 
of 100 m, and each figure shall be not less than 1 m in vertical height and 10 cm in breadth, with each 
figure being 10 cm apart. 

5. Figures to be painted—The figures of the registered number shall be painted in white colour 
on a black ground or in black colour on a white ground, whichever ground colour produces the greatest 
contrast with the colour of the hull. 

6. Figures to be same height—In all cases the figures of the registered number shall be of the 
same height. 

Inset  
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7. Name of vessel—The owner of a registered fishing vessel shall, within 7 days after the 
registration of the vessel, and in every case before the vessel is used in fishing, mark the name of the 
vessel in contrasting colours on the hull in letters not less than 25 cm in vertical height and 3 cm in 
width, with each letter being spaced 3 cm apart. 

Marking of Fishing Gear 

8. Set or static fishing gear—No person may use for fishing or have on board any fishing vessel 
any fishing gear unless all the end surface floats are clearly, permanently, and legibly marked with the 
registered number of the vessel to which it is associated, and the permit number for fishing gear not 
associated with a registered fishing vessel. 

9. Longlines and set nets—No person may use for fishing any longlines or set nets which are not 
marked by floats at each end which are clearly, permanently, and legibly marked with the registered 
number of the fishing vessel from which it was set, or the permit number for gear not associated with a 
fishing vessel, except that drop and dahn lines need be marked at one end only. 

10. Fyke nets—No person shall use for fishing any fyke net which is not marked with a surface 
float bearing the permit number. 

11. Rock lobster pots—No person shall use, or have on board any fishing vessel, any rock lobster 
pot unless each pot has its own surface buoy or float, and each pot and surface buoy or float is clearly, 
permanently, and legibly marked with the registered number of the vessel to which it is associated, or 
the permit number for pots not associated with a registered fishing vessel. 

12. Ownership of marked gear—Fishing gear that is set and marked in accordance with this 
notice shall be deemed to be set by the owner and master of that registered fishing vessel, or fishing 
permit holder for methods not associated with a vessel. 

Labelling of Containers 

13. Shellfish to be placed in labelled containers—(1) Any shellfish (not including squid) landed 
from a registered fishing vessel, or transferred from such a vessel to another vessel, shall be contained 
in containers which are externally and legibly labelled. The labels shall show the name and registered 
number of the vessel from which they were taken, the name of the consignor and consignee, the date 
on which the shellfish were taken, and the signature of the master of the vessel from which they were 
taken or, if a different vessel, landed. 

(2) Any shellfish (not including squid) taken by the holder of a fishing permit operating otherwise 
than from a fishing vessel shall be contained in containers which are labelled externally and legibly 
with his initials and surname, permit number, the date on which the shellfish were taken, and the 
signature of the permit holder. 

(3) In respect of any container required to be labelled pursuant to subclause (1) or subclause (2) of 
this clause, no person shall— 

(a) Possess, convey, or cause to be conveyed any unlabelled or incorrectly labelled container; or 
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(b) Sell, receive, or accept at any premises any unlabelled or incorrectly labelled container; or 

(c) Remove any label from the container before the processing of the shellfish is commenced at 
any processing premises. 

(4) In this clause, processing does not include the act of shelling or shucking only. 

14. Rock lobsters to be placed in labelled containers—(1) It shall not be lawful for any 
person— 

(a) To transfer rock lobsters or rock lobster tails from one registered fishing vessel to any other 
vessel; or 

(b) To land from any registered fishing vessel or any other vessel any rock lobsters or rock lobster 
tails; or 

(c) After any such rock lobsters or rock lobster tails have been landed from a registered fishing 
vessel or from any other vessel, to convey the rock lobsters or rock lobster tails by any 
means Whatever to any storing, processing, wholesaling, or retailing premises, or to receive 
any such lobsters or lobster tails into any such premises— 

unless the rock lobsters or rock lobster tails are contained in containers which are externally and 
visibly labelled to indicate clearly the name and registered number of the fishing vessel from which the 
rock lobsters were caught, the name of the consignor and the consignee, the date on which the rock 
lobsters were caught, and the signature of the master of the vessel. 

(2) Both the owner and the master of a registered fishing vessel engaged in rock lobster fishing 
shall ensure that no person transfers or lands rock lobsters or rock lobster tails in contravention of 
subclause (1) (a) or (b) of this clause. 

(3) It shall not be lawful for any person to convey or cause to be conveyed by any means 
whatsoever any rock lobsters or rock lobster tails that have been taken pursuant to a fishing permit 
authorising the taking of rock lobsters otherwise than from a vessel, to any storing, processing, 
wholesaling, or retailing premises, or to receive any such rock lobsters or rock lobster tails into any 
such premises, unless the rock lobsters or rock lobster tails are contained in containers which are 
externally and visibly labelled to indicate clearly the surname, and initials of the holder of the fishing 
permit, the distinguishing letters of the port at which the permit was issued, the name of the consignor 
and consignee, the date on which the rock lobsters were caught, and the signature of the permit holder. 

(4) The operator or person in charge of any conveyance for the time being used in the conveying 
of rock lobsters or rock lobster tails shall ensure that no person conveys in the conveyance any rock 
lobsters or rock lobster tails in containers which are not labelled in accordance with this notice. 

(5) The owner and manager (if any) of any premises where the business of storing, processing, 
wholesaling, or retailing rock lobsters or rock lobster tails is carried on, or, where the premises are 
leased, the lessee of those premises, shall ensure that no person employed by him receives any rock 
lobsters or rock lobster tails in contravention of subclause (3) or paragraph (c) of subclause (1) of this 
clause. 

(6) No person shall remove the label affixed to a container containing rock lobsters or rock lobster 
tails pursuant to subclause (1) or subclause (3) of this notice, until the processing of the rock lobsters 
or rock lobster tails is commenced. 



- 557 - 

NEW 179 

6 Fisheries (Vessel, Gear, and Method) Notice 1983, 1983/309

General Net Provisions 

15. Measurement of net mesh size—(1) Net mesh size shall be the size ascertained by measuring 
the length between the inner edges of the knots of opposite corners of the mesh with the mesh closed. 

(2) In cases of dispute or doubt, a weight of 4 kg for cod-end and 1 kg for static fishing gear shall 
be slung or attached to the lower knot of the mesh to produce a fair strain, and the mesh shall be 
measured while the weight is in position. 

(3) For the purposes of this notice, the inner edge, in relation to a knot, means the edge of the knot 
that is nearest to the knot of the opposite corner of the mesh which is being measured. 

16. Limitation on nets in channels—No person shall set or place or allow to be set or placed, any 
net that extends more than one-third across the width of any channel, river, or stream measured at right 
angles to the direction of the channel, river, or stream, at that place at that time. 

17. Use of poles or stakes—All poles or stakes used in conjunction with any net shall be removed 
at the cessation of fishing. 

18. Prohibition on stalling—No person shall set any net whereby stalling occurs or could 
eventuate. 

Set Nets 

19. Length of set net—(1) No person shall use, possess, or convey any set net which exceeds 
1000 m in length. 

(2) No person shall tie together separate set nets less than 1000 m in length, unless the combined 
length of the separate nets does not exceed 1000 m in length. 

(3) Nothing in this clause shall be construed to prohibit the use of more than one 1000 m set net by 
one person. 

20. Distance between set nets—No person shall set any set net within 60 m of either end of any 
other net. 

Drag Nets and Beach Seine Nets 

21. Length of drag net or beach seine net—No person shall use, or be in possession of, any drag 
net or beach seine net having a length exceeding 165 m. 

22. Method of hauling drag net or beach seine net—No person shall use any warp or rope 
pulled or hauled through any pulley, block, capstan, or such similar apparatus or mechanical device in 
conjunction with or attached to any beach seine net or drag net 

Danish Seine Nets 

23. Prohibition on use of otter boards—No person shall use or convey any otter board or boards 
on any fishing vessel while such a vessel is, engaged in Danish seining or carrying any Danish seine 
gear. 

24. Size of Danish seine net—No person shall use a Danish seine net the mesh size of which is 
less than 125 mm in the cod-end. 
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25. Provisions as to trawling—No person shall use or convey a Danish seine net on any fishing 
vessel while also conveying or using a trawl net. 

26. Other methods of fishing prohibited—No person shall, in waters where Danish seining is 
forbidden, take fish by any other method from any vessel that has on board any Danish seine net. 

Trawl Nets 

27. Trawl net restrictions—(1) No person shall possess on board any fishing vessel or use for 
fishing a trawl net that has— 

(a) More than one layer of mesh; or 
(b) Any liners or sleeves or flappers of any material whatever, or 
(c) Any mode of strengthening having centres of less than 1 m; or 
(d) Mesh of which is less than 100 mm unless otherwise specified by notice under the Act or is a 

condition of the fishing permit. 
(2) Nothing in this notice shall be construed to prohibit the use of any chafer gear on the underside 

of the trawl net, if the after end of any sucn chafer or chafing gear is, and remains, detached from the 
trawl net and is attached in such a manner that will readily permit the escape of small fish through the 
meshes of the cod-end. 

28. Provisions as to Danish seining—No person shall use or convey a trawl net on any fishing 
vessel while such a vessel is also conveying or using a Danish seine net. 

29. Other methods of fishing prohibited—No person shall, in waters in which trawling for fish 
is for the time being forbidden, take fish by any other method from any fishing vessel that has on 
board any trawl net. 

Fyke Nets 

30. Tubes to be incorporated in fyke nets—Every fyke net shall incorporate behind the last trap 
or throat and before the last part of the net capable of holding finfish while in the water, 2 escapement 
tubes that are— 

(a)Not less than 22 mm in diameter, except that the extreme end of the tube inside the fyke net 
shall be no less than 26 mm in diameter, and 

(b)Not less than 35 mm in length; and 
(c)Placed so as not to project inside the net more than 10 mm. 
31. Use of poles—Persons using poles or anchors in conjunction with a fyke net shall ensure that 

the net is marked, the pole or stake protrudes from the water at all times during its use so that it can be 
clearly seen, and the pole or stake is removed at the cessation of fishing. 

32. Wings or leaders of fyke nets—Any fyke net and wing or leader shall not extend across more 
than one-third of any stream, river, or channel, at that "place at that time. 

Underwater Breathing Apparatus 

33. SCUBA allowed in certain circumstances—(1) Self contained underwater breathing 
apparatus may be carried on board and used from a registered fishing vessel where— 
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(a) The underwater breathing apparatus is sealed on the fishing vessel by a Fishery Officer and 
only carried or used for the retrieval of lost fishing gear which cannot be effectively 
recovered by any other means, or emergencies such as the preservation of life or for the 
safety of the vessel or other vessels; and 

(b) In any case where underwater breathing apparatus has been used for the purpose specified 
pursuant to the preceding paragraph, the master shall, as soon as practicable and by radio 
where the vessel has a radio which is in working order, inform a Fishery Officer of the 
circumstances involving the use of the apparatus and in no case shall he permit his vessel 
to put to sea again after entering any port or refuge until the apparatus has been re-sealed 
by a Fishery Officer. 

(2) The self contained underwater breathing apparatus may be used for other purposes, including 
occasions when the vessel is to be chartered for the purposes of amateur fishing parties, if the use is 
authorised in writing by a Fishery Officer, who may impose such conditions as he thinks fit on the use. 

Tenders 

34. Use of tenders—(l) Only one tender may be used in conjunction with each registered fishing 
vessel; but the Director-General may, by separate notice, specify the size and conditions pursuant to 
which more than one tender may be operated in conjunction with a registered vessel, or in 
circumstances where the use of tenders is prohibited. 

2) Every tender operated pursuant to section 58 (2) of the Act shall be marked in accordance with 
clause 3 of this notice. 

Shellfish Dredges 

35. Shellfish dredge design and size—Not more than one dredge having a bar or bit exceeding 
2.5 m in length, or not more than 2 dredges either of which has a bar or bit exceeding 1.4 m in length, 
may be operated from a fishing vessel with a permit specifying the method of dredging. 

Rock Lobsters 

36. Apertures to be incorporated in rock lobster pots—No person shall have in possession on 
board any fishing vessel, or use any rock lobster pot, unless there is incorporated in the rock lobster 
pot at least one aperture 54 mm in height and 300 mm in width in any part of the pot, except the 
bottom and other than the mouth, which will enable undersized rock lobsters to escape from it: 

Provided that nothing in this notice shall restrict the use of a rock lobster pot which has spot 
welded rectangular mesh having spaces not less than 54 mm in height and 150 mm in width. 

37. Prohibited methods of taking rock lobsters—(1) No person shall set or use a baited net to 
take rock lobster, or possess any rock lobster taken with a baited net; but this prohibition shall not 
apply to the use of hoop nets and ring pots. 

(2) No person shall use any spear to take rock lobster. 

Dated at Wellington this 21st day of December 1983. 

M. J. BELGRAVE, 

Assistant Director-General of Agriculture and Fisheries. 
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EXPLANATORY NOTE 

This note is not part of the notice, but is intended to indicate its general effect. 

Clause 2 is the interpretation clause. 

Clauses 3 to 7 set the requirements for registered fishing vessels. 

Clauses 8 to 12 set the requirements for marking fishing gear. 

Clauses 13 and 14 require shellfish and rock lobsters to be placed in labelled containers. 

Clauses 15 to 18 provide for the measurement of net mesh size, and general restrictions on netting. 

Clauses 19 and 20 place restrictions on the use of set nets. 

Clauses 21 and 22 place restrictions on the use of drag nets or beach seine nets. 

Clauses 23 to 26 place restrictions on the use of Danish seine nets. 

Clauses 27 to 29 place restrictions on the use of trawl nets. 

Clauses 30 to 32 place restrictions on the use of fyke nets. 

Clause 33 places restrictions on the use of underwater breathing apparatus. 

Clause 34 restricts the use of tenders. 

Clause 35 specifies shellfish dredge design and size. 

Clauses 36 and 37 restrict the taking of rock lobsters. 

______ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

This notice is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON NEW ZEALAND Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG., Government Printer—1983 
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i) Fisheries (Amateur Fishing) Regulations 1983 

 
THE FISHERIES (AMATEUR FISHING) REGULATIONS 1983 

____ 

DAVID BEATTIE, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 19th day of December 

1983 

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 

PURSUANT to section 89 of the Fisheries Act 1983, His Excellency the Governor-General, 
acting by and with the advice and consent of the Executive Council, hereby makes the 
following regulations. 

_______ 

ANALYSIS 

1. Tide and commencement 

2. Interpretation 

3. Savings 

4. Application of regulations 

5. Finfish, shellfish, and aquatic life to be 
taken in accordance with notice 

General Provisions 

6. Authority to exceed daily quotas 

7. Fishing by specified communities 

8. Offences, penalties, and defences 

________ 

REGULATIONS 

1. Title and commencement—(1) These regulations may be cited as the Fisheries 
(Amateur Fishing) Regulations 1983. 

(2)These regulations shall come into force on the 1st day of January 1984. 

2. Interpretation—In these regulations, unless the context otherwise requires,— 

"Act" means the Fisheries Act 1983:  

Price 30c 
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"Amateur fisherman", in respect of any person taking fish or aquatic life, means all persons 
taking fish or aquatic life except a commercial fisherman or other person authorised to 
take such fish or aquatic life under a permit, licence, or other authorisation issued or 
granted under the Act: 

"Notice" means a notice given by the Director-General pursuant to these regulations, being a 
notice published in the Gazette or, if the Director-General considers the content of the 
notice to be of purely local application, published at least twice in a newspaper generally 
circulated in the area affected.  

3. Savings—All certificates, appointments, registers, records, instruments, and generally all acts of 
authority, applications, and all other matters, acts, and things, which originated under the Acts and 
regulations revoked by Part II of the Second Schedule to the Act and are of continuing effect at the 
time of the coming into force of these regulations shall enure for the purposes of these regulations as if 
they had originated under these regulations, and shall, where necessary, be deemed to have so 
originated. 

4. Application of regulations—(1) These regulations shall, except as otherwise expressly 
provided, have force and effect throughout New Zealand fisheries waters; but nothing in this 
regulation shall affect the application of any restriction or prohibition or privilege contained in or 
granted by any notice to particular parts of New Zealand or of New Zealand fisheries waters. 

(2) Every master of a vessel and driver of any conveyance shall ensure that no person for the time 
being on the vessel or conveyance contravenes any restriction, prohibition, or requirement imposed by 
or pursuant to these regulations. 

5. Finfish, shellfish, and aquatic life to be taken in accordance with notice—(1) All amateur 
fishermen taking, possessing, or conveying any finfish, shellfish, or aquatic life shall comply with such 
requirements as may be specified by the Director-General in a notice given in that behalf. 

(2) Subject to the Act, any such notice may provide details of the following: 
(a) The areas of New Zealand waters which may be closed permanently to the taking of finfish, 

shellfish, or aquatic life, or the areas in which the taking of finfish, shellfish, or aquatic life 
is subject to such conditions as may be specified in the notice relating to quantities, sizes, 
periods of time, fishing gear, and fishing methods, or, in the case of shellfish, the marking 
out of boundaries: 

(b) Any restrictions, prohibitions, or requirements relating to fishing gear or fishing methods used 
to take fish, shellfish, or aquatic life: 

(c) The minimum size or lengths of such species of finfish, shellfish, and aquatic life as are 
specified which may be taken, possessed, or conveyed: 

(d) The maximum daily number of such species of finfish, shellfish, and aquatic life as are 
specified which may be taken, possessed, or conveyed by one person: 

(e) The state in which finfish, shellfish, or aquatic life may or may not be taken, possessed, or 
conveyed. 
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General Provisions 

6. Authority to exceed daily quotas—Notwithstanding any maximum daily numbers of finfish, 
shellfish, or aquatic life that may De specified pursuant to these regulations, any committee or council 
representing a community may, in respect of any special occasion, apply to the Director- General for 
permission to take more finfish, shellfish, or aquatic life than the maximum specified; and the 
Director-General may, in writing, allow the application subject to such conditions as he thinks fit. 

7. Fishing by specified communities—The Director-General may, by notice given in that behalf, 
confer on specified communities special rights or privileges or apply special conditions relating to 
boundaries, species, gear or methods, periods of time, quantities, or any other measure for the 
management or conservation of finfish, shellfish, or aquatic life in the area in which the specified 
community resides. 

8. Offences, penalties, and defences—(1) Every person commits an offence against these 
regulations who,— 

(a) Knowingly makes any false or misleading statement or any material omission in any 
application, return, or other communication made for the purposes of these regulations or 
any notice made under them; or 

(b) Without lawful excuse, knowingly or negligently fails to comply with any request, 
requirement, obligation, condition, restriction, or provision imposed or required to be 
observed by these regulations or any notice made under them. 

(2) Every person who commits an offence against these regulations shall, on conviction, be liable 
to a fine not exceeding $5,000, and, if the offence is a continuing one, to a further fine not exceeding 
$250 for every day after the first day on which the offence has continued. 

(3) In addition to the limitations specified in section 88 of the Act and the defences afforded under 
section 101 of the Act, it shall be a defence— 

(a) In the case of any person charged with being unlawfully in possession of more than the 
maximum number of any species of finfish, shellfish, or aquatic life than he is entitled, if 
that person can prove that the number of finfish, shellfish, or aquatic life in excess of the 
maximum was not taken in breach of these regulations: 

(b) In the case of any person charged with taking or being in possession of scallops during a closed 
season, if that person can prove that the scallops so taken were washed ashore. 

P. G. MILLEN, 

Clerk of the Executive Council. 
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EXPLANATORY NOTE 

This note is not part of the regulations, but is intended to indicate their general effect. 

These regulations authorise the Director-General of Agriculture and Fisheries to publish notices 
relating to amateur fishing. 

They also provide for the Director-General to authorise, on special occasions, the taking of fish in 
excess of any quotas by committees or councils representing communities. 

Provision is made for special areas to be set aside, or special conditions imposed, for or on fishing 
by specified communities. 

________ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

These regulations are administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON NEW ZEALAND: Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG., Government Printer—1983 

9918G—83PT 
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3) REGULATIONS ON MARINE FISHERIES 
j) Fisheries (Amateur Fishing) Regulations 1983 

Amendment No. 1 

1984/138 

 
THE FISHERIES (AMATEUR FISHING) REGULATIONS 1983, 

AMENDMENT NO. 1 

____ 

DAVID BEATTIE, Governor-General 

ORDER IN COUNCIL 

At the Government House at Wellington this 5th day of June 1984 

Present: 

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL 

PURSUANT to the Fisheries Act 1983, His Excellency the Governor-General, acting by and with 
the advice and consent of the Executive Council, hereby makes the following regulations. 

_______ 

REGULATIONS 

1. Title and commencement—(1) These regulations may be cited as the Fisheries (Amateur 
Fishing) Regulations 1983, Amendment No. 1, and shall be read together with and deemed part of the 
Fisheries (Amateur Fishing) Regulations 1983:: (hereinafter referred to as the principal regulations). 

(2) These regulations shall come into force 14 days after the date of their notification in the 
Gazette. 

2. Interpretation—(1) Regulation 2 of the principal regulations is hereby amended by inserting, 
after the definition of the term "Act", the following definition: 

"'Finfish' includes the Classes Osteichthyes (boney fishes), Chondrichthyes (cartilaginous fishes), 
and Agnatha (jawless fishes):".  

(2) The said regulation 2 is hereby farther amended by inserting, after the definition of the term 
"notice", the following definitions: 

"'Oysters (dredge)' means the mollusc Tiostrea lutaria (formerly known as Ostrea lutaria): 

Price 35C SR 1983 294 
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"'Rock lobster' means those fish of which the scientific names are Jasus edwardsii (commonly 
known as the spiny or red rock lobster) and Jasus verreauxi (commonly known as the packhorse or 
green rock lobster): 

"'Scallop' means the mollusc Pecten novaezelandiae.". 

3. Limits on controlled fish taken by non-licence holders—The principal regulations are hereby 
amended by inserting, after regulation 5, the following regulation: 

"5A. For the purposes of section 31 (2) (a) of the Act, no person shall take, or be in possession of, 
on any one day in a controlled fishery more than the maximum number of species of fish to which the 
controlled fishery relates as specified in the following table: 

"Controlled Fishing 
Species 

 Maximum 
Number 

"Finfish . . . . . . 50 
"Oysters (dredge) . . . . 50 
"Rock lobster . . . . 6 
"Scallop . . . . . . 20." 

 

P. G. MILLEN, 

Clerk of the Executive Council. 

________ 

EXPLANATORY NOTE 

This note is not part of the regulations, but is intended to indicate their general effect. 

At present it is an offence for any fisherman (whether amateur or commercial) to take controlled 
fish from a controlled fishery without a controlled fishery licence to do so. These regulations relax the 
total prohibition in respect of amateur fishermen to take controlled fish up to the prescribed limit. 

The limits for oysters, rock lobsters, and scallops are the same as for amateur catches in areas 
outside the controlled fisheries. The limits on finfish are new, and relate only to the Hauraki Gulf. 

A similar relaxation in respect of commercial fishermen taking controlled fish as a by-catch is 
made by the Fisheries (Commercial Fishing) Regulations 1983, Amendment No. 1. 

_________ 

Issued under the authority of die Regulations Act 1936. 

Date of notification in Gazette: 7 June 1984 

These regulations are administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON. NEW ZEALAND: Printed under the authority of the 

New Zealand Government by P. D. HASSELBERG, Government Printer—1984 

16899H—84PT 
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1983/297 
k) Fisheries (Amateur Fishing) Notice 1983 

 
THE FISHE RIES (AMATEUR FISHING) NOTICE 1983 

_____ 
PURSUANT to section 89 of the Fisheries Act 1983 and the Fisheries (Amateur Fishing) 
Regulations 1983, the Director-General of Agriculture and Fisheries hereby gives the 
following notice. 

ANALYSIS 

1.Title, commencement, and 
application 

2. Interpretation 

Finfish 

3. Net mesh size, species length 

4. Measurement of nets 

5. Marking of nets 

6. Hauling of nets 

7. Nets in channels 

8. Stalling prohibited 

9. Use of stakes 

10. Set nets 

11. Drag nets 

12. Fyke nets and Hinaki traps 

13. Line fishing 

14. Whitebait fishing 

Shellfish 

15. Quota and minimum size 

16. Opening of some shellfish below mean 
high water mark prohibited 

17. Use of underwater breathing apparatus 
prohibited for taking paua and mussels 

18. Toheroa 

19. Oysters 

20. Scallops 

21. Rock Lobsters 

22. Black coral Schedule 

______ 
NOTICE 

1. Title, commencement, and application—(1) This notice may be cited as the Fisheries (Amateur 
Fishing) Notice 1983. 

(2) This notice shall come into force on the 1st day of January 1984. 

(3) This notice shall apply in respect of all persons taking any fish or aquatic life specified in the notice 
other than those persons, being commercial fishermen, authorised to take such fish or aquatic life under a permit, 
licence, or other authorisation issued or granted under the Fisheries Act 1983. 

2. Interpretation—(1) In this notice, unless the context otherwise requires,— 

"Black coral" means a coelenterate of the genus Aphanipathes: 

"Blue cod" means the fish of which the scientific name is Parapercis colias: 

"Blue moki" means the fish of which the scientific name is Latridopsis ciliaris: 

"Butterfish" means those fish of which the scientific names are Odax pullus and Odax 
cyanoallix: 
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"Cockle" means the mollusc Chione (Austrovenus) stuchburyi: 

"Drag net" or "beach seine net" means any net or part thereof that is operated by being drawn over the bed of any waters 
or through any waters: 

"Eel" means the shortfin eel (Anguilla australis) and the longfin eel (Anguilla dieffenbachii): 

"Elephant fish" means the fish of which the scientific name is Callorhynchus milii: 

"Flatfish" includes the following species: 

(a) Sand flounder ("dab", "white", or "square" flounder) (Rhombosolea plebeia): 

(b) Lemon sole (Pelotretis flavilatus): 

(c) New Zealand sole (Peltorhamphus novaezeelandiae): 

(d) Flounder ("yellow belly") (Rhombosolea leporina): 

(e) Brill (Colistium guntheri): 

(f) Turbot (Colistium nudipinnis): 

(g) Black flounder (Rhombosolea retiaria): 

(h) Greenback flounder (Rhombosolea tapirina): 

"Fyke net" means any trap net (set with or without leaders or wings), with the trap section having single or multiple 
throats and supported by hoops or rings with the leaders or the net being held in position by poles or anchoring 
devices, or by both poles and anchoring devices: 

"Garfish" means the fish of which the scientific name is Hyporhamphus ihi: 

"Groper" includes the fish species of which the scientific names are Polyprion oxygeneios and Polyprion moeone: 

"Herring" means the yellow-eyed mullet (Aldrichetta forsteri); but does not include the sardine or the species of mullet 
known as Mugil cephalus or kanae: 

"Hinaki trap" means any trap capable of taking eels: 

"Kahawai" means the fish of which the scientific name is Arripis trutta: 

"Kina" means the shellfish of which the scientific name is Evechinus chloroticus, commonly known as the sea egg; and 
includes die purple urchin, of which the scientific name is Centrostephanus rodgersii: 

"Length", unless otherwise specified, means— 
(a) In relation to any rock lobster tail, its length from the posterior side of the calcified bar on the under side of the 

first segment to the tip of the telson of the tail fan, measured in a middle straight line along the under side or ventral side 
using no more pressure applied to the rock lobster or measuring device than will hold the measuring device against the 
posterior side of the first calcified bar and will cause the ventral surface of the tail to just touch the measuring device: 

(b) In relation to any finfish, its length from the tip of the nose to the posterior end of the middle ray of the tail fin: 
(c) In relation to any shellfish, the greatest diameter of the shell: 

"Line" or "lines" means any line to which hooks, whether baited or not, are attached (whether the line is held in the hand 
or otherwise), which is set, moored, or placed, and that is capable of taking fish: 

"Measuring device", in relation to the length of a rock lobster tail, means such measuring device as may be approved 
under clause 21 of this notice: 
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"Mullet" includes those fish of which the scientific names are Mugil cephalus (grey mullet) and Upeneichthys porosus 
(red mullet): 

"Mussel' means the green mussel (Perna canaliculus), the blue mussel (Mytilus edulis aoteanus) and the horse mussel 
(Atrina zelandica): 

"Net" means any net used or capable of being used to take fish; but does not include a whitebait net: 

"Open season" means that period of a year not prescribed under section 85 of the Act as a closed season: 

"Oyster" includes the kinds of molluscs, known as Saccostrea glomerata (formerly known as Crassostrea glomerata or 
Saxostrea glomerata) and Crassostrea gigas, commonly known as the rock oyster and Pacific oyster respectively; 
and Tiostrea lutaria (formerly known as Ostrea lutaria) commonly known as the dredge oyster: 

"Paua" includes ordinary paua (Haliotis iris) and yellow foot paua (Haliotis australis):  

"Pilchard" means the fish of which the scientific name is Sardinops neopilchardus; and includes the fish of which the 
scientific name is Sprattus antipodum, commonly known as the sprat: 

"Pipi" means the mollusc Paphies australis: 

"Red cod" means the fish of which the scientific name is Pseudophycis bachus: 

"Red moki" means the fish of which the scientific name is Cheilodactylus spectabilis: 

"Rig" means the fish of which the scientific name is Mustelus lenticulatus: 

"Ring pot" or "hoop net" or "pull pot" means a circular frame across which netting is attached; and includes a hoop net 
and a pull pot: 

"River, stream, or channel" includes all waters that are contained by natural or artificial banks: 

"Rock lobster" means those fish of which the scientific names are jasus edwardsii (commonly known as the spiny or red 
rock lobster), and Jasus verreauxi (commonly known as the packhorse or green rock lobster): 

"Rock lobster pot" means any pot, whether baited or not, which is capable of catching rock lobsters; and includes any 
other device capable of catching, holding, or storing rock lobsters: 

"Scallop" means the mollusc Pecten niovaezelandiae: 

"Set net" includes a gill net, a drift net, or any other sort of net which acts by enmeshing or entangling any fish: 

"Snapper" means the fish of which the scientific name is Chrysophrys auratus: 

"Soft shell stage" means the state of a rock lobster following moulting where the exoskeleton has not reached full 
intermoult hardness: 

"Spear" means any device or implement capable of puncturing the flesh or exoskeleton of any fish; but does not include 
any gaff or similar device used solely for the landing of any fish: 

"Stalling" means the process whereby a net is set anywhere in such a manner that any fish enclosed or entangled by the 
net are left stranded by the falling tide or in such a manner that at any stage of the tide there is an insufficient depth 
of water at either end of the net to enable the fish to pass from the waters above the net to the waters below the net: 

"Tarakihi" means the fish of which the scientific name is Nemadactylus macropterus: 

Inset 
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"Toheroa" means the mollusc of which the scientific name is Paphies ventricosa: 

"Trevally" means the fish of which the scientific name is Caranx georgianus: 

"Tuatua" means the mollusc Paphies subtriangulata and the mollusc Paphies donacina (commonly known as southern 
tuatua): 

"Whitebait" means those fish commonly called whitebait, being— 

 (a) The young or fry of the following Galaxias species: 
 (i) Galaxias maculatus (inanea): 
 (ii) Glaxias brevipinnis (koaro): 
 (iii) Galaxias argenteus (giant kokopu): 
 (iv) Galaxias postvectis (short jawed kokopu): 
 (v)  Galaxias fasciatus (banded kokopu): 

 (b) The young or fry of the fish of which the scientific name is Retropinna retropinna: 

"Whitebait net" means any net, contrivance, instrument, or device used or capable of being used for taking whitebait: 

"Underwater breathing apparatus" means any apparatus capable of being used for providing breathable gases 
underwater, including any part of the apparatus; but does not include any snorkel. 

(2) Words and expressions in this notice which are defined in the Fisheries Act 1983 and the Fisheries (Amateur 
Fishing) Regulations 1983 shall, unless the context otherwise requires, have the meanings so defined. 

Finfish 

3. Net mesh size, species length—The minimum net mesh size that may be used and the minimum fish species length 
that may be taken, possessed, or conveyed, shall, for the particular species of finfish specified in the column headed "Species 
of Fish", be as is specified in the columns adjacent to that column: 

Species of Fish Min. Net Mesh Size Min. Fish Length 

 mm  Cm 
 Blue cod . .  30 
 Blue moki 115  40 
 Butterfish 115  35 
 Eels 12  . . 
 Elephant fish 165  . . 
 Flatfish 100  25 
 Garfish 25  . . 
 Groper . .  . . 
 Herrings 25  . . 
 Kahawai 100  . . 
 Mullet 85  . . 
 Pilchard 25  . . 
 Red cod 100  25 
 Red moki 115  40 
 Rig 150  . . 
 Snapper 100  25 
 Tarakihi 100  25 
 Trevally 100  25 
 All Others 100  . . 
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4. Measurement of nets—(1) For the purposes of this notice, the size of mesh of a net shall be the 
size ascertained by measuring the length between the inner edges of the knots of opposite corners of 
the mesh, with the mesh closed. 

(2) In cases of dispute or doubt, a weight of 1 kg shall be slung or attached to the lower knot of the 
mesh to produce a fair strain or extension, and the mesh shall be measured while the weight is in 
position. 

(3) For the purposes of this notice, the inner edge, in relation to a knot, means the edge of the knot 
that is nearest to the knot of the opposite corner of the mesh which is being measured. 

5. Marking of nets—(1) No person shall set or use any set net unless there is attached to each end 
of the net a surface float that is legibly and permanently marked with that person's initials and 
surname. 

(2) No person shall set or use any fyke net unless there is a surface float attached to it that legibly 
and permanently marked with that person's initials and surname. 

6. Hauling of nets—No person shall set, pull, haul, or retrieve any net, or pull or haul any rope or 
warp attached to, or used with, any such net other than by hand. 

7. Nets in channels—No person shall use or set any net that extends more than one-third across 
the width of any channel, river, or stream measured at right angles to the river, channel, or stream at 
that place at that time. 

8. Stalling prohibited—No person shall set any net by the process known as "stalling", or use any 
net which is set by that process. fishing 

9. Use of stakes—Where any net is used in conjunction with stakes, the stakes are to be clearly 
visible and are to be removed at the cessation of 

10. Set nets— (1) No person shall— 
(a) Use or be in possession of a set net having a length exceeding 60 m; or 
(b) Set or be in possession of more than one set net; or 
(c) Set a net within 60 m of the end of another net. 
(2) No person shall leave any net set for a period exceeding 12 hours unless that net is lifted and 

cleared of fish caught within that period. 

11. Drag nets—No person shall use or be in possession of a drag net that— 

(a) Has a net length greater than 40 m; or 

(b) Has a total warp length greater than 200 m. 

12. Fyke nets and Hinaki traps—No person shall set or use more than one fyke net or more than 
one Hinaki trap at any one time. 

13. Line fishing—No person shall— 

(a) Use or possess any line unless all the surface floats attached to it are clearly and legibly marked 
with his surname and initials: 

(b) Use or possess a fine having more than 50 hooks: 
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(c) Use more than one line at any one time (other than handlines or rod and reel lines). 

14. Whitebait fishing—(1) No person shall, in fishing for whitebait: 

(a) Use or possess any whitebait net that has a net mouth in excess of 4.5 m in circumference or perimeter 
measured around the outside of the net frame, and which has an overall length greater than 3.5 m: 

(b) Set or use any fishing gear that— 
(i) Exceeds more than one-third of the width of a stream at that place at that time; and 
(ii) Exceeds 6 m in total length 

(c) Set or use more than one whitebait net at any time. 
(2) Every person who sets or uses a whitebait net shall remain within 10 m of any such net. 

(3) The taking or possession of whitebait from the following places during the following times is hereby 
prohibited: 

(a) In all waters and places in the North Island from the 1st day of December in every year to the 31st day of 
July in the following year (both days inclusive): 

(b) In all waters and places in the South Island from the 15th day of November in every year to the 31st day 
of August in the following year (both days inclusive): 

(c) In all waters and places in the Chatham Islands from the 1st day of March in every year to the 30th day 
of November in the same year (both days inclusive). 

(4) No person shall fish for whitebait during an open season between the hours of 8 p.m. and 5 a.m. 

Shellfish 

15. Quota and minimum size—The maximum daily number of shellfish which may be taken, possessed, or 
conveyed by one person, and the minimum length of shellfish which may be taken, possessed, or conveyed, shall 
be as set out in the following table: 

Species of Shellfish Maximum Daily 
Limit Per Person Minimum Length 

   mm 
Cockles 150  . . 
Kina 50  . . 
Mussels 50  . . 
Oysters (dredge) 50  58 
Paua—ordinary 10  125 
—yellow foot 10  80 
Pipi 150  . . 
Scallops 20  100 
Toheroa 10  100 
Tuatua 150  . . 

16. Opening of some shellfish below mean high water mark prohibited—No person shall open any 
shellfish (to which a minimum length restriction applies) seaward of the mean high water mark. 
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17. Use of underwater breathing apparatus prohibited for taking paua and mussels—No person shall— 

(a) Use any underwater breathing apparatus while taking paua or mussels: 

(b) Possess any paua or mussels while in possession of any underwater breathing apparatus: 

(c) Have any paua or mussels in or on any conveyance in or on which there is any underwater breathing apparatus: 

(d) Possess any paua or mussels that that person knows to have been taken when the person taking them was using 
underwater breathing apparatus. 

18. Toheroa—-(1) Except as otherwise specified by the Director-General from time to time by notice in the Gazette, the 
taking or disturbing of toheroa is prohibited. 

(2) The use of any implement or device of any kind for the location or taking of toheroa is prohibited. 

(3) Every undamaged toheroa extracted which is less than 100 mm in length shall be reburied below the mean high 
water mark; but where the shell of an undersized toheroa is broken or damaged, it shall-be reburied above the mean high 
water mark. 

(4) Where the shell of any toheroa over 100 mm in length is broken or damaged, the toheroa, when removed from the 
beach by any person, shall be counted as part of the maximum daily number for that person. 

19. Oysters—(1) No person shall open any oyster while it still adheres to the object or substrata on which it grew, or 
discard the shell of the oyster on or near such object or substrata. 

(2) No person shall take, possess, or convey any oysters in the North Island, in the areas denned in the Schedule to this 
notice, being the Hauraki Gulf, Whangararuru Harbour, and the Bay of Islands (except Te Puna Inlet). 

(3) No person shall take, possess, or convey any oysters in the South Island during the period commencing with the 1st 
day of September in any year, and ending with the last day of February in the following year. 

20. Scallops—There shall be a closed season for taking scallops from the 15th day of February to the 14th day of July in 
the same year (both days inclusive). 

21. Rock Lobsters—(1) No person shall take, convey, or possess— 

(a) More than 6 rock lobsters in any one day: 

(b) Any spiny rock lobster the tail of which, or any spiny rock lobster tail which, is less than 152 mm in length: 

(c) Any packhorse rock lobster the tail of which, or any packhorse rock lobster tail which, is less than 216 mm in length: 

(d) Any rock lobster that is carrying external eggs: 

(e) Any rock lobster in the soft shell stage. 

2) No person shall— 

(a) Remove any external eggs or egg bearing appendages, or part thereof, from any rock lobster: 

(b) Convey or possess any rock lobster from which the external eggs, egg bearing appendages, or part thereof, have been 
artifically removed. 

(3) No person shall set or use a baited net for taking rock lobsters, or possess any rock lobster taken with a baited net: 

Provided that this subclause shall not apply to the use of ring pots. 
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(4) No person shall use any spear to take rock lobster. 

(5) No person shall use or have on board any conveyance— 
(a) More than 6 rock lobster pots, including ring nets: 
(b) Any rock lobster pot, unless the pot and the buoy or float attached to the pot or float line is clearly and 

permanently marked with that person's surname and initials. 
(6) No person shall possess or use any rock lobster pot unless there is incorporated in the pot at least one 

aperture 54 mm in height and 300 mm in width in any part of the pot (except the bottom and other than the 
mouth) which will enable undersized rock lobster to escape from it: 

Provided nothing in this subclause shall restrict the use of a rock lobster of which has spot welded mesh 
having apertures not less than 54 mm in eight and 150 mm in width. 

(7) In cases of dispute or doubt, to ascertain whether a rock lobster the tail of which, or the tail of a rock 
lobster, is shorter than the permitted length, it shall be measured with a measuring device of a type approved by 
the Director-General.  

22. Black coral—No person shall take, sell, or possess any black coral. 

____ 

SCHEDULE 

Cl. 19 

OYSTER FISHING PROHIBITION AREAS 

The areas from which the taking of oysters is prohibited are as follows: 

1. Hauraki Gulf 

Those waters lying inside a line drawn from Bream tail (at 36º 03' S and 174º 35.3' E) to Needles Point (at 
36º01.6 S and 175º 24.5' E); thence by a straight line to the northernmost extremity of Great Barrier Island (at 
36º02.6' S and 175º 24.15' E); then around mean high water mark of the western coastline of Great Barrier Island 
to Cape Barrier, thence from Cape Barrier (at 36º 20.9' S and 175º 31.8' E) by a straight line to Cape Colville (at 
36º 28.3' S and 175º 20.65' E). 

2. Whangaruru Harbour 

Those waters lying inside a straight line drawn from the northern entrance at North Head (at 35º 22.9'S and 
174º 22.08' E) to an unnamed point (at 36º 23.09' S and 174º 20.85' E) inside Rugged Point. 

3. Bay of Islands 

Those waters lying inside the waters of the Bay of Islands lying inside a boundary commencing at the 
easternmost point of Cape Wiwiki (at 35º 4.9' S and 174º 6.69' E) and running thence in a straight line to the 
northern extremity of Red Head (at 35º 11.9' S and 174º 12.44' E) and thence in a straight line in a north easterly 
direction to the northern extremity of Cape Brett (at 35º 10.46' S and 174* 20.03' E). Except the waters of Te 
Puna Inlet lying inside Tareha Point (at 35' 11.65' S and 174º 02.95'E) thence in a straight line to Poreanui Point 
(at 35º11.71' S and 174º 04.05' E). 

Dated at Wellington this 21st day of December 1983. 

M. J. BELGRAVE, 

Assistant Director-General of Agriculture and Fisheries. 
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EXPLANATORY NOTE 

This note is not part of the notice, but is intended to indicate its general eject. 

Clause 2 defines terms used in the notice. 

Clause 3 fixes net mesh sizes and species length for a number of fish species. 

Clause 4 to 12 provide for restrictions on types of nets that may be used for amateur fishing. 

Clause 13 imposes controls on line fishing. 

Clause 14 sets out the requirements for whitebait fishing. 

Clause 15 sets out maximum daily quotas and minimum sizes for shellfish. 

Clauses 16 and 17 control opening of shellfish below high water mark, and prohibits the use of 
underwater breathing apparatus in certain circumstances. 

Clauses 18 to 21 provide specific restrictions on taking toheroa, oysters, scallops, and rock 
lobsters. 

Clause 22 prohibits the taking, selling, or possessing of black coral. 

______ 

Issued under the authority of the Regulations Act 1936. 

Date of notification in Gazette: 21 December 1983. 

This notice is administered in the Ministry of Agriculture and Fisheries. 

WELLINGTON NEW ZEALAND Printed under the authority of the 

New Zealand Government by P. D. HASSFLBERG Government Printer—1983 

9593B—83PT 
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4) SUPPLEMENTARY LEGISLATION (Titles only) 

 a) continental Shelf Act 1964 (as amended) 

 b) Marine Mammals Protection Act 1978 

 c) Marine Farming Act 1971 (as amended) 

 d) Freshwater Fish Farming Regulations 1983 

5) REGULATIONS OF LOCAL APPLICATION (Titles Only) 

 a) Fisheries (Auckland Commercial Fishing Restrictions)Notice 1983 

 b) Fisheries (Chatham Islands Amateur Fishing) Notice 1983 

 c) Fisheries (Christchurch Commercial Fishing Restrictions)Notice 1983 

 d) Fisheries (Christchurch Cove Prohibition) Notice 1983 

 e) Fisheries (Double Cove Prohibition)Notice 1983 

 f) Fisheries (Dunedin Commercial Fishing Restrictions) Notice 1984 

 g) Fisheries (Hastings Commercial Fishing Restrictions) Notice 1984 

 h) Fisheries (Manukau Harbour Prohibition) Notice 1983 

 i) Fisheries (Maori Eel Fisheries) Notice 1983 

 j) Fisheries (Maori oyster Reserves) Notice 1983 

 k) Fisheries (Mimiwhangata Peninsula) Notice 1983 

 l) Fisheries (Nelson Commercial Fishing Restictions)Notice 1984 

 m) Fisheries Fisheries (Palmerston North Commercial Fishing Restrictions) Notice 1983 

 n) Fisheries (South Island Whitebait Conservation Areas)Notice 1983 

 o) Fisheries Taupo Fishing Regulations 1983 

 p) Fisheries Fisheries (Tawaharanui Peninsula)Notice 1983 
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F O R E W O R D  

The changing law of the sea emerging from the Third United Nations Conference on the Law 
of the Sea and its central concept of coastal state jurisdiction over a 200 mile exclusive economic zone 
opens up substantial new opportunities for coastal states, while at the same time confronting them with 
increased responsibilities for the management of the living resources newly within their jurisdiction. 

To help developing coastal states to meet up to these new opportunities and responsibilities, 
FAO has established a Comprehensive Programme of Assistance in the Development and 
Management of Fisheries in Economic Zones (the FAO EEZ Programme). The Fishery Law Advisory 
Programme was set up in 1979 as one component of the EEZ Programme, under a funds-in-trust 
arrangement with the Government of Norway, with activities covering the Indian Ocean, Western 
Pacific and South China Sea, Western Central Atlantic (WECAF) and Eastern Central Atlantic 
(CECAF) regions. The objectives of the programme are to provide legal assistance on request to the 
Governments of developing coastal states on subjects such as the drawing up of fisheries legislation 
and bilateral or joint venture agreements, to train Government fisheries lawyers and to promote the 
harmonization of fisheries legislation on a regional or sub-regional basis. One of the problems 
immediately encountered in any attempt at regional harmonization of legislation to-date has -been the 
relative dearth of information on the present state of national laws. An essential task of the fishery law 
advisory programme then has been to put together collections or compendia of fisheries laws and 
regulations for each region, together with synoptic tables setting out pertinent information such as the 
level of licence fees, conservation measures, penalties, etc. in a readily accessible and easily 
comprehensible form. 

The present compendium, which was originally published in an advance form as document 
FL/WPSCS/82/1, covers the fisheries legislation in force, to the extent known, in the coastal countries 
of the Western Pacific and in particular the area served by the South Pacific Forum Fisheries Agency. 
The Compendium has been republished, in cooperation with the Forum Fisheries Agency, in a revised 
and updated form as a Legislative Study in order to give wider distribution to the information and to 
provide a uniform framework for the publication of regional compendia of fisheries legislation. The 
Compendium is published in two volumes (Volume I and Volume II). 

While every effort has been made to verify the information presented in this compendium, 
there are, by the very nature of the task, liable to be gaps and inaccuracies. It is hoped that any errors, 
omissions or new legislation will be communicated to the Chief, Legislation Branch, FAO, Rome, or 
to the Director, South Pacific Forum Fisheries Agency P.O. Box 627 Honiara, Solomon Islands so that 
updated versions of the compendium may be prepared. 

F.M. Mifsud 
Chief, Legislation Branch 

Legal Office 
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1) NATIONAL LIMITS OF JURISDICTION 
a) Territorial Sea and Exclusive Economic Zone Act, 1978 (excerpts) 

. . . 
TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT, 1977 

3. Territorial sea - The territorial sea of Tokelau comprises those areas of sea having, as their 
inner limits, the baseline described in section 6 of this Act and, as other outer limits, a line measured 
seaward from that baseline, every point of which is distant 12 nautical miles from the nearest point of 
that baseline. 

(Cf. 1976, No.140, ss.4,7) 
4. Internal waters - The internal waters of Tokelau include any area of the sea that are on the 
landward side of the baseline of the territorial sea. 

(Cf. 1976, No.140, s.3) 
5. Baseline of territorial sea - The baseline from which the breadth of the territorial sea is 
measured shall be the low-water line along the seaward edge of the reef, except that where there is a 
break or passage through or over a reef, the baseline shall be a straight line joining the entrance points 
of that break or passage. 

(Cf. 1976, No.140, s.5) 
6. Prohibition of foreign fishing in territorial sea - (1) No foreign fishing craft shall be used for 
fishing within the territorial sea. 
(2) Where any foreign fishing craft is used in contravention of subsection (1) of this section, each 
of them the owner, the master, and every crew member of the craft commits an offence against this 
Act and is liable on conviction - 

(a) In the case of the owner or master, to a fine not exceeding $100,000; and 
(b) In the case of any other crew member, to a fine not exceeding $5,000. 

(3) The Court, on the conviction of any person of an offence under this section, may order in 
addition to any penalty that it may impose - 

(a) The immediate forfeiture to the Crown of the foreign fishing craft in respect of which 
the offence was committed, and of any equipment on board or used by the craft, and 
of any fish on board the craft; or 

(b) The detention for a specified period of the foreign fishing craft and of any such 
equipment and fish, and the forfeiture to the Crown of the craft, equipment, and fish if 
any fine or fines imposed in respect of the offence are not paid within that specified 
period. 

(Cf. 1976, No.140, s.8(1), (2), (3), (4)) 

7. Exclusive economic zone - (1) The exclusive economic zone of Tokelau comprises those areas 
of the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea, having as their outer 
limits a line measured seaward from the baseline described in section 5 of this Act, every point of 
which line is distant 200 nautical miles from the nearest point of the baseline. 
(2) Notwithstanding subsection (1) of this section where 
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(a) any part of the median line between Tokelau and any country is less than 200 nautical 
miles from the nearest part of the baseline of the territorial sea of Tokelau; and 

(b) No other outer limit of the exclusive economic zone is for the time being determined 
by an Order in Council made under subsection (3) of this section - 

that part of the median line shall be an outer limit of the zone. 
(3) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgment of any international Court, or for any other purpose in accordance 
with international law, the Governor-General may from time to time, by Order in Council, declare that 
the exclusive economic zone shall not extend to any specified area of the sea, seabed, or subsoil, that 
would otherwise be included within the zone by virtue of this section. 
. . . 
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2) LAWS ON MARINE FISHERIES 

a) Territorial Sea and Exclusive Economic Zone Act 1977 
1977 Tokelau (Territorial Sea and Exclusive 

Economic Zone) 
No. 125  

 

ANALYSIS 

 Title   

1. Shore Title and commencement 8. Control of foreign fishing in zone 

2. Interpretation 9. Offences in zone deemed to have been 
committed in Tokelau 

 The Territorial Sea of Tokelau  General Provisions 

3. The territorial sea 10. Foreshore, bed, and subsoil vested in 
Crown 

4. Internal waters 11. General regulations 

5. Baseline of territorial sea 12. General provisions as to enforcement 

6. Prohibition of foreign fishing in 
territorial sea 

13. Onus of proof in respect of offences 

 The Exclusive Economic Zone of 
Tokelau 

 

7. The exclusive economic zone 14. Repeal 

_________________________ 

1977, No. 125 

An Act to make provision with respect to the territorial sea of Tokelau, and for the establishment of an 
exclusive economic zone of Tokelau, and for matters connected with those purposes 

[23 December 1977 
BE IT ENACTED by the General Assembly of New Zealand in Parliament assembled, and by the 
authority of the same, as follows: 

1.Short Title and commencement—(1) This Act may be cited as the Tokelau (Territorial Sea 
and Exclusive Economic Zone) Act 1977, and shall be read together with and deemed part of the 
Tokelau Act 1948. 

(2) This Act shall come into force on a date to be appointed by the Governor-General by 
Order in Council. 
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Tokelau (Territorial Sea and Exclusive 1977, No. 125

Economic Zone) 

(3) For the purposes of subsection (2) of this section, one or more Orders in Council may be 
made— 

(a) Bringing different provisions of this Act into force on different dates; and 
(b) Bringing provisions of this Act into force on different dates in respect of specified parts of 

Tokelau. 
2. Interpretation—In this Act, unless the context otherwise requires,— 
"Court" means the High Court of Niue: 
"Exclusive economic zone" and "zone" mean the exclusive economic zone of Tokelau 

described in section 7 of this Act: 
"Fish" means every kind of marine animal and its young, fry, eggs, or spawn; and includes 

shellfish, crustaceans, sponge, holothurian (bêche-de-mer), and turtle:. 
"Fishing" means— 

(a) Taking any fish; or 
(b) Engaging in any activity relating to the taking of any fish, including (inter alia) any 

activity involving the preparation, supply, storage, refrigeration, transportation, or processing 
of any fish; or 

(c) Engaging in any activity relating to the provision of any services to any fishing 
craft to enable or assist that craft to engage in fishing: 
"Fishing craft" means any vessel, aircraft, hovercraft, submersible craft, or other craft, of 

whatever size, that is capable of being used for fishing: 
"Foreshore" means all land lying between the highwater line and the low-water line: 
"Foreign fishing craft" means any fishing craft that is not a Tokelauan fishing craft: 
"Master", in relation to a fishing craft, means the person for the time being having command 

or charge of the craft: 
"Median line", as between Tokelau and any country, means a line every point of which is 

equidistant from the nearest points of the baseline of the territorial sea of Tokelau and 
the corresponding baseline of that country: 

"Nautical mile" means the international nautical mile of 1852 metres:  
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1977, No. 125 Tokelau (Territorial Sea and Exclusive 

 Economic Zone) 

"Owner",: in relation to a fishing craft, includes any body of persons, whether incorporated or 
not, by whom the craft is owned, and any charterer, subcharterer, lessee, or sub-lessee 
of the craft: 

"Take" includes— 
(a) To take, catch, kill, attract, or pursue by any means or device; and 
(b) To attempt to do any act specified in paragraph (a) of this definition: 

"Territorial sea" means the territorial sea of Tokelau defined by section 3 of this Act: 
"Tokelauan fishing craft" means a fishing craft in which no person who is not a Tokelauan has 

any legal or equitable interest (except by way of security only for any advance made 
by him to the owner). 

Cf. 1976, No. 140, s. 2 
The Territorial Sea of Tokelau 

3. The territorial sea—The territorial sea of Tokelau comprises those areas of the sea having, 
as their inner limits, the baseline described in section 5 of this Act and, as their outer limits, a line 
measured seaward from that baseline, every point of which is distant 12 nautical miles from the nearest 
point of that baseline. 

Cf. 1976, No. 140, ss. 4, 7 
4. Internal waters—The internal waters of Tokelau include any areas of the sea that are on 

the landward side of the baseline of the territorial sea. 
Cf. 1976, No. 140, s. 3 
5. Baseline of territorial sea—The baseline from which the breadth of the territorial sea is 

measured shall be the low-water line along the seaward edge of the reef, except that where there is a 
break or passage through or over the reef, the baseline - shall be a-straight line joining the entrance 
points of that break or passage. 

Cf. 1976, No. 140, s. 5 
6. Prohibition of foreign fishing in territorial sea—(1) No foreign fishing craft shall be used 

for fishing within the territorial sea. 
Inset 
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Tokelau (Territorial Sea and Exclusive 1977, No. 125

Economic Zone) 

(2) Where any foreign fishing craft is used in contravention of subsection (1) of this section, 
each of them the owner, the master, and every crew member of the craft commits an offence against 
this Act and is liable on conviction— 

(a) In the case of the owner or master, to a fine not exceeding $100,000; and 
(b) In the case of any other crew member, to a fine not exceeding $5,000. 
(3) The Court, on the conviction of any person of an offence under this section, may order in 

addition to any penalty that it may impose— 
(a) The immediate forfeiture to the Crown of the foreign fishing craft in respect of 

which the offence was committed, and of any equipment on board or used by the 
craft, and of any fish on board the craft; or 

(b) The detention for a specified period of the foreign fishing craft and of any such 
equipment and fish, and the forfeiture to the Crown of the craft, equipment, and 
fish if any fine or fines imposed in respect of the offence are not paid within that 
specified period. 

Cf. 1976, No. 140, s. 8 (1), (2), (3), (4) 

The Exclusive Economic Zone of Tokelau 
7. The exclusive economic zone—(l) The exclusive economic zone of Tokelau comprises 

those areas of the sea, seabed, arid subsoil that are beyond and adjacent to the territorial sea, having as 
their outer limits a line measured seaward from the baseline described in section 5 of this Act, every 
point of which line is distant 200 nautical miles from the nearest point of the baseline. 

(2) Notwithstanding subsection (1) of this section, where— 
(a) Any part of the median line between Tokelau and any country is less than 200 nautical 

miles from the nearest part of the baseline of the territorial sea of Tokelau; and 
(b) No other outer limit of the exclusive economic zone is for the time being determined by an 

Order in Council made under subsection (3) of this section— 
that part of the median line shall be an outer limit of the zone. 

(3) For the purposes of implementing any international agreement, or the arbitral award of any 
international body, or the judgment of any international Court, or for any other 
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1977, No. 125 Tokelau (Territorial Sea and Exclusive 

 Economic Zone) 

purpose in accordance with international law, the Governor-General may from time to time, by Order 
in Council, declare that the exclusive economic zone shall not extend to any specified area of the sea, 
seabed, or subsoil, that would otherwise be included within the zone by virtue of this section. 

8. Control of foreign fishing in zone—(1) The Governor-General may from time to time, by 
Order in Council, make regulations for all or any of the following purposes: 

(a) Providing for the determination of the total allowable catch for any species of fish (other 
than marine mammals) within the exclusive economic zone, the determination of the 
portion that Tokelauan fishing craft have the capacity to harvest, and the 
apportionment of any surplus otherwise than among Tokelauan craft: 

(b) Prohibiting fishing within the zone by foreign fishing craft that are not licensed pursuant to 
regulations made under this section: 

(c) Appointing or establishing a licensing authority for the purposes of regulations made under 
this section: 

(d) Providing for the licensing of foreign fishing craft for the purposes of fishing in the zone: 
(e) Providing separate licensing procedures for marine mammals: 
(f) Prescribing conditions that shall be deemed to be implied in licences, and empowering the 

licensing authority to impose any other conditions in granting licences: 
(g) Prescribing the fees payable to the Administrator of Tokelau for the issue of licences, and 

for their renewal: 
(h) Providing for the suspension or cancellation of a licence— 

(i) Where the licensing authority is satisfied that the foreign fishing craft in 
respect of which the licence has been granted has been used for fishing within the 
zone in contravention of any condition of the licence or of any law relating to fishing 
within the zone: 
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(ii) Where the licensee or master or any crew member of the foreign fishing 
craft in respect of which the licence has been granted has been convicted of any 
offence against this Act, or against any regulations made under this section, or against 
any other law relating to fishing within the zone: 

(i) Providing for the suspension or cancellation of any licence or licences, or class or classes of 
licence, where the licensing authority, with the concurrence of the Minister of Foreign 
Affairs, is satisfied that it is necessary or expedient for the proper regulation of fishing 
in the zone to do so: 

(j) Providing for such other measures as are necessary or expedient to ensure that foreign 
fishing craft are used for fishing within the zone only in accordance with the terms and 
conditions of their licences: 

(k) Providing that a breach of any regulation made under this section shall be a criminal 
offence, and imposing penalties by way of fine for any such offences, not exceeding— 

(i) In the case of the owner or master of an unlicensed foreign fishing craft, 
$100,000; and 

(ii) In the case of any other crew member of an unlicensed foreign fishing 
craft, $5,000; and 

(iii) In the case of the licensee or master of a licensed foreign fishing craft, 
$25,000; and 

(iv) In the case of any other crew member of a licensed foreign fishing craft, 
$1,500: 

(l) Providing that— 
(i) On the conviction of any licensee, owner, or master of a foreign fishing 

craft for any offence against this Act, or against any regulations made under this 
section, or against any other law relating to fishing within the zone, the Court may, in 
addition to any penalty that it may impose, exercise in respect of the craft or any 
equipment on board or used by the craft any of the powers specified in section 6 (3) of 
this Act; and 

(ii) On the conviction of any licensee, owner, master, or other crew member 
of a foreign fishing craft for any offence referred to in subparagraph (i) of this 
paragraph, the Court may, in addition to 



- 586 - 

NEW TOK 9 

1977, No. 125 Tokelau (Territorial Sea and Exclusive 

 Economic Zone) 

any penalty that it may impose, exercise in respect of any fish on board the 
craft any of the powers specified in section 6 (3) of this Act: 

(m) Providing for the release of a foreign fishing craft, and any equipment on board or 
used by the craft, and any fish on board the craft, pending the determination of 
any proceedings which may result in the forfeiture of the craft or such equipment 
or fish, on the provision of adequate security for its surrender to the Crown in the 
event that it is ordered to be forfeited.  

(2) No exercise by the licensing authority of any power conferred on him or it pursuant to any 
regulation made under subsection (1) (i) of this section, or concurrence by the Minister of Foreign 
Affairs in the exercise of that power by the licensing authority, shall be liable to be challenged, 
reviewed, quashed, or called into question in any Court of law on the ground that the conditions for the 
exercise of the power, or for that concurrence, had not arisen or had ceased. 

9. Offences in zone deemed to have been committed in Tokelau—Any offence against this 
Act, or against any regulations made under this Act, that is committed within the exclusive economic 
zone shall be deemed to have been committed in Tokelau. 

General Provisions 
10. Foreshore, bed, and subsoil vested in Crown—The foreshore of Tokelau, and the seabed 

and subsoil of the submarine areas of its internal waters, territorial sea, and exclusive economic zone, 
shall be deemed to be and always to have been vested in the Crown. 

Cf. 1976, No. 140, s. 6 
11. General regulations—Where no other provision is for the time being made by any other 

enactment for any such purposes, the Governor-General may from time to time, by Order in Council, 
make regulations for all or any of the following purposes: 

(a) Regulating the conduct of scientific research within the territorial sea and the 
exclusive economic zone: 

(b) Prescribing measures for the protection and preservation of the marine environment of 
the territorial sea and the zone: 
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(c) Regulating the construction, operation, and use of artificial islands (whether permanent or 
temporary), and other installations and structures within the territorial sea or the 
exclusive economic zone, including the establishment of safety zones around such 
islands, installations, and structures: 

(d) Regulating the exploration and exploitation of the territorial sea and the exclusive 
economic zone for the production of energy from the water, currents, and winds, and 
for any other economic purposes: 

(e) Providing for the designation or appointment of authorised officers for the purposes of this 
Act: 

(f) Providing for the conservation and management of fisheries resources within the territorial 
sea and the zone: 

(g) Providing for such other matters as are necessary or expedient for giving full effect to 
sovereignty in respect of Tokelau in relation to the territorial sea, and to the sovereign 
rights of Tokelau in relation to the zone: 

(h) Providing that a breach of any regulations made under this section shall be a criminal 
offence, and imposing penalties by way of fine not exceeding $10,000 for any such 
offences: 

(i) Providing for such other matters as are contemplated by or necessary for giving full effect 
to the provisions of this Act and for its due administration. 

12. General provisions as to enforcement—(l)Any constable or authorised officer may at 
any time (with or without a warrant) stop, board, inspect, and search any foreign fishing craft 
within the internal waters, territorial sea, or exclusive economic zone of Tokelau, and any 
equipment on board or used by the craft, and any fish on board the craft. 

(2) Where any constable or authorised officer has reasonable cause to believe that any 
offence against this Act, or against any regulations made under this Act, or against any other 
law relating to fishing within the internal waters, territorial sea, or exclusive economic zone of 
Tokelau, has been committed in respect of any foreign fishing craft, he may (with or without a 
warrant)— 

(a) Seize and detain all fish on board the craft; and 
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(b) Apprehend and detain any person whom he has reasonable cause to believe has committed 
any such offence; and 

(c) If he has reasonable cause to believe that any such offence has been committed by the 
licensee, owner, or master of the craft, seize and detain the craft, and any equipment 
on board or used by the craft— 

to be dealt with in accordance with law. 
(3) Any constable or authorised officer may exercise the powers conferred on him by 

subsections (1) and (2) of this section with the aid of such assistants as he considers to be necessary for 
the purpose. 

(4) Where any foreign fishing craft, equipment, or fish is ordered to be forfeited to the Crown 
pursuant to this Act or to any regulations made under this Act, that craft, equipment, or fish shall be 
deemed to be forfeited accordingly, and shall be disposed of in such manner as the Administrator of 
Tokelau thinks fit. 

Cf. 1976, No. 140, s. 8 (5) 
13. Onus of proof in respect of offences—In any criminal proceedings under this Act, where 

a defendant is charged with having committed an offence against any provision in regulations made 
under this Act under which a licence is required for the doing of any act, the onus shall be on the 
defendant to prove that, at the time to which the charge relates, the requisite licence was duly held. 

14. Repeal—The Tokelau (Territorial Sea and Fishing Zone) Act 1976 is hereby repealed. 
Cf. 1976, No. 140, s. 9 

__________ 

This Act is administered in the Ministry of Foreign Affairs. 

WELLINGTON, NEW ZEALAND: Printed under the authority of the New Zealand 
Government, by E. C. KEATING, Government Printer—1978 

6202G—78 G 
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1) NATIONAL LIMITS OF JURISDICTION 
a) Territorial Sea and Exclusive Economic Zone Act, 1978 (excerpts) 

. . . 
TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT, 1978 

PART I  TERRITORIAL SEA 
4. Territorial sea - The territorial sea of Niue comprises those areas of sea having, as their inner 
limits, the baseline described in section 6 of this Act and, as other outer limits, a line measured 
seaward from that baseline, every point of which is distant 12 nautical miles from the nearest point of 
that baseline. 
5. Internal waters - The internal waters of Niue include any area of the sea that are on the 
landward side of the baseline of the territorial sea of Niue. 
6. Baseline of territorial sea - The baseline from which the breadth of the territorial sea of Niue is 
measured shall be the low-water mark along the coast of Niue, or, where there is a coral reef along any 
part of the coast of Niue, the low-water mark along the outer edge of that coral reef. 
7. Foreshore, bed of internal waters, and territorial sea vested in Crown - (1) The seabed and 
subsoil of the internal waters of Niue shall be deemed to be and always to have been vested in the 
Crown. 
(2) The foreshore of Niue and the seabed and subsoil of the territorial sea shall be deemed to be 
and always to have been vested in the Crown. 
8. Official chart - (1) For the purposes of this Act, the low-water mark in any specified area shall 
be the line of low water at mean low-water spring tides as depicted on the largest scale British 
Admiralty chart for the time being of that area. 
(2) In any proceedings in any court, a certificate purporting to be signed by an officer of the New 
Zealand Naval Forces authorised by the Secretary of Defence or a Deputy Secretary of Defence, that 
any specified British Admiralty chart for the time being of that area shall be admissible as evidence of 
the matters stated in the certificate. 
9. Permanent harbour works - For the purposes of this Act, permanent harbour works which form 
an integral part of a harbour system shall be treated as forming part of the coast. 

PART II EXCLUSIVE ECONOMIC ZONE OF NIUE 
10. Exclusive economic zone - (1) The exclusive economic zone of Niue comprises those areas of 
the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea of Niue, having as their 
outer limits a line measured seaward from the baseline described in section 6 of this Act, every point 
of which line is distant 200 nautical miles from the nearest point of the baseline. 
(2) Notwithstanding subsection (1) of this section where any part of the median line between Niue 
and any other country is less than 200 nautical miles from the nearest part of the baseline of the 
territorial sea of Niue that part of the median line shall be an outer limit of the zone. 
. . . 
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2) LAWS ON MARINE FISHERIES 

a) Territorial Sea and Exclusive Economic Zone Act, 1978 

TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT   No:…. 

NIUE ASSEMBLY 

TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT 1978 
ANALYSIS   No:...... 
Title 

1. Short Title and commencement 
2. Interpretation 
3. Administration 
4. PART I TERRITORIAL SEA 
4. Territorial sea 
5. Internal waters 
6. Baseline of territorial sea 
7. Foreshore, bed of internal waters, and territorial sea vested in Crown. 
8. Official chart 
9. Permanent harbour works 

PART II  
EXCLUSIVE ECONOMIC ZONE OF NIUE 

10. Exclusive economic zone 
11. Total allowable catch 
12. No fishing by foreign fishing vessel 
13. Grant of licence 
14. Renewal of licences 
15. Variation of licences 
16. Licensing fees 
17. Offences and penalty 
18. Powers to apprehend offenders 
19. Obstruction of Fisheries Officer and Police Officer 
20. Sale of seized fish 
21. Discharge of seized fish on security 
22. Reward to informers and others 
23. Boarding of foreign fishing vessels prohibited 
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24. Fishing for research, experimental, and sporting purposes. 
25. Regulations 
26. Repeal 
AN ACT to make provision with respect to the territorial sea of Niue; and to establish an exclusive 
economic zone of Niue adjacent to the territorial sea, and in the exercise of the sovereign rights of 
Niue to make provision for the exploration and exploitation, and conservation and management, of the 
resources of the zone; and for matters connected with those purposes. 
BE IT ENACTED by the Niue Assembly in Session assembled, and by the authority of the same, as 
follows: 
1. Short Title - (1) This Act may be cited as the Territorial Sea and Exclusive Economic Zone 

Act 1978. 
(2) This Act shall be deemed to have come into force on the 1st day of April 1978. 

2. Interpretation - (1) In this Act, unless the context otherwise requires — 
"Cabinet" means the Cabinet of Ministers of Niue established by article 2 of the Niue 

Constitution Act 1974: 
"Chief Officer of Police" means the officer in charge of the police in Niue: 
"Court" means any Court of competent jurisdictions: 
"Director of Agriculture" means the officer in charge of the Department of Agriculture: 
"Exclusive economic zone" and "zone" means the exclusive economic zone of Niue described 

in section 10 of this Act: 
"Fish" means any marine animal: and includes boluses crustaceans, polyps and all other forms 

of marine animal life: 
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"Fishery" means one or more stocks of fish that can be treated as a unit for the purposes of 
conservation and managements: 

"Fishing" means taking, hunting, pursuing, catching, killing or possessing any fish, and "to 
fish" has the same meaning: 

"Fisheries officer" means any fisheries officer employed in the Fisheries Division of the 
Department of0020Agriculture and includes the Director of Agriculture: 

"Foreign fishing vessel" means any vessel of whatever size and however propelled which is 
used in fishing or for the processing or storage of fish for the purpose of sale 
and which is owned or controlled by a person or persons not ordinarily 
resident in Niue; but does not include any canoe or other vessel of any kind 
whatsoever used for the transport of fish or fish products as part of its general 
cargo: 

"Foreshore" means all land lying between the high—water line at mean high-water spring 
tides and the low-water line at mean low-water spring tides: 

"High Court" means the High Court of Niue: 
"Highly migratory species" means species that, in the course of their life cycle, migrate over 

great distances of ocean: 
"Licence" means a licence issued under section 13 of this Act in respect of a foreign fishing 

vessels 
"Licensee" means the person to whom a licence is issued: 
"Low-water mark" has the moaning assigned thereto by section 8 of this Act: 
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"Master", in relation to a fishing vessel, means the person for the time being having command 
or charge of the vessel: 

"Median line" as between Niue and any other country, means a line every point of which is 
equidistant from the nearest points of the baseline of the territorial sea of Niue 
and the corresponding baseline of that other country: 

"Nautical mile" means the international nautical mile: 
"Owner", in relation to a fishing vessel, includes any body of persons, whether incorporated or 

not, by whom the vessel is owned, and any charterer, sub-charterer, lessee or 
sub-lessee of the vessel: 

"Police officer" means the Chief Officer of Police and includes any sergeant, corporal and 
constable acting with the authority of the Chief Officer of Police: 

"Prescribed" means prescribed by regulations made under this Act: 
"Territorial sea" means that area of the sea defined in section 4 of this Act: 
"Total allowable catch", with respect to the yield from any fishery, means the amount of fish 

that will produce from that fishery the maximum substainable yield, as 
qualified by any relevant economic pr environmental factors, fishing patterns, 
the interdependence of stocks of fish, and andy generally recommended 
subregional, regional, or global standards.  
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(2) Subject to the previsions of subsection (1) of this section, expressions defined in the 
Niue Act 1966 and the Niue Constitution Act 1974 have the meanings so defined. 

3. Administration - The Administration of this Act shall be under the control and direction of 
Cabinet, which may delegate, either generally or particularly, all or any of the powers 
conferred on it under this Act. 

PART I  
TERRITORIAL SEA 
4. Territorial sea — The territorial Sea of Niue comprises those areas of sea having, as their inner 

limits, the baseline described in section 6 of this Act and, as their outer limits, a line measured 
seaward from that baseline, every point of which is distant 12 nautical miles from the nearest 
point of the baseline. 

5. Internal waters — The internal waters of Niue include any area of the sea that are on the 
landward side of the baseline of the territorial sea of Niue. 

6. Baseline of territorial sea - The baseline from which the breadth of the territorial sea of Niue is 
measured shall be the low—water mark along the coast of Niue, or, where there is a coral reef 
alongany part of the coast of Niue, the low-water mark along the outer edge of that coral reef. 

7. Foreshore, bed of internal waters, and territorial sea vested in Crown - (1) The seabed and 
subsoil of the submarine areas of the internal waters of Niue shall be deemed to be and always 
to have been vested in the Crown. 
(2) The foreshore of Niue and the seabed and subsoil of the territorial sea shall be deemed 
to be and always to have been vested in the Crown. 
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8. Official Chart - (i) For the purposes of this Act, the low-water mark in any specified area shall 
be the line of low water at mean low-water spring tides as depicted on the largest scale British 
Admiralty chart for the time being of that area. 
(2) In any proceedings in any court, a certificate purporting to be signed by an officer of 
the New Zealand Naval Forces authorised by the Secretary of Defence or a Deputy Secretary 
of Defence, that any specified British Admiralty chart for the time being of that area shall be 
admissible as evidence of the matters stated in the certificate. 

9. Permanent Harbour works - For the purposes of this Act, permanent harbour works which 
form an intergral part of a harbour system shall be treated as forming part of the coast. 

PART II  
EXCLUSIVE ECONOMIC ZONE OF NIUE 
10. Exclusive economic zone - (1) The exclusive economic zone of Niue comprises those areas of 

the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea of Niue, having 
as their outer limits a line measured seaward from the baseline described in section 6 of this 
Act, every point of which line is distant 200 nautical miles from the nearest point of the 
baseline. 
(2) Notwithstanding subsection (1) of this section where any part of the median line 
between Niue and any other country is less than 200 nautical miles from the nearest part of the 
baseline of the territorial sea of Niue that part of the median line shall be an outer limit of the 
zone. 
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11. Total allowable catch - The Cabinet shall from time to time determine, in respect of every 
fishery within the exclusive economic zone, the total allowable catch as follows: 

(a) The portion that Niue fishing vessel have the capacity to harvest; and 
(b) The remaining portion shall constitute the allowable catch for that fishery for 

foreign fishing vessels. 
12. No fishing by foreign fishing vessels - No foreign fishing vessel shall be used in fishing within 

the exclusive economic zone of Niue except in accordance with a licence issued by the 
Cabinet under section 13 of this Act in respect of that fishing vessel. 

13. Grant of licences - (1) Cabinet may grant and issue to the owner of any named foreign fishing 
vessel a licence to fish within the exclusive economic zone. 
(2) In granting a licence under this section the Cabinet may attach to the licence such 
conditions as are provided for in the regulations. 
(3) The Cabinet shall exercise the powers conferred on it by this section in such manner 
as to ensure that the catch that all foreign fishing vessels licensed under this section are for the 
time being authorised to harvest from any fishery within the exclusive economic zone does not 
exceed the allowable catch for foreign fishing vessels for that fishery as determined under 
section 11 of this Act. 

14. Renewal of licences - The Cabinet may from time to time renew any licence granted under 
section 13 of this Act. 
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15. Variation of licences - (1) Subject to section 15(2) of this Act the Cabinet may from time to 
time, where it is satisfied that it is necessary or expedient for the proper regulation of fishing 
within the exclusive economic zone to do so, vary the terms and conditions of any licence or 
licences, or class or classes of licence, granted under section 13 of this Act. 
(2) Notice of every variation of any licence under this section shall be given as practical 
to the licensee. 

16. Licensing fees - There shall be payable by every licensee to the Crown in respect of the 
granting of a licence under section 13 of this Act or the renewal of a licence under section 14 
of this Act, such fee as may from time to time be prescribed. 

17. Offence and penalty - (1) Where any foreign fishing vessel that is not licensed under section 
13 of this Act is fishing or used in fishing in the exclusive economic zone: 

(a) That vessel together with its tackle, engines, nets, gear, apparatus, cargo and 
stores and all fish taken or possessed shall be seized and forfeited to the 
Government of Niue and all things so forfeited shall be disposed of as Cabinet 
thinks fit; and 

(b) The owner and the master of the vessel and every member of the crew each 
commits an offence, and is liable — 
(i) In the case of an offence committed by the owner or master, to a fine 

not exceeding $100,000, or imprisonment for a term not exceeding 10 
years, or both; or 
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(ii) In the case of an offence committed by any member of the crew to a 
fine not exceeding $15,000 or imprisonment for a term not exceeding 
5 years, or both. 

(2) Where any foreign fishing vessel is fishing or used in fishing within the exclusive 
economic zone in contravention of any condition of a licence issued in respect of it under 
section 13 of this Act: 

(a) Every licensee or master of that foreign fishing vessel commits an offence and 
is liable to a fine not exceeding $25,0005 and 

(b) Every crew member of that foreign fishing vessel commits an offence and is 
liable to a fine not exceeding $5,000. 

18. Powers to apprehend offenders - (1) Any Fisheries officer or Police officer shall have the 
power under this Part of this Act - 

(a) To pursue, boards seize and take possession of any foreign fishing vessel, 
(together with its tackle, engines, nets, gear, apparatus, cargo and stores) 
within the exclusive economic zone of Niue or from which he has reasonable 
cause to believe that an offence against this Part of this Act is being or has 
been committed; and 

(b) At any time board any foreign fishing vessel within the exclusive eponomic 
zone of Niue and there search, seize and take possession of any fish in respect 
of which he has reasonable cause to believe that an offence against this Part of 
this Act has boon committed; and 
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(c) To arrest with or without a warrant, any person (being the owner, or the 
master, or a crew member of a foreign fishing vessel) committing an offence 
or whom he has reasonable/cause to believe has committed an offence against 
this Part of this Act. 

(2) All persons if called upon to assist any Police officer or Fisheries officer in the 
execution of any power vested in him under this Part of this Act, are hereby authorised 
and required to render such assistance. 

19. Obstruction of Fisheries officer and Police Officer –  
Any Person who - 

(a) Wilfully obstructs any Fisheries officer or Police officer in the exercise of any 
of his powers under this Part of this Act; or 

(b) Fails to comply with any lawful requirement imposed or to answer any lawful 
enquiry made by any Fisheries officer or Police Officer under this part of this 
Act; or 

(c) Being on board any vessel being pursued or about to be boarded by any 
Fisheries officer or Police officer throws over board or destroys any fish, 
fishing gear or any other thing whatsoever - 

shall be guilty of an offence against this Part of this Act, and shall be liable to a fine not 
exceeding $1,000 or to imprisonment for a term not exceeding 2 years, or both and if the said 
offence takes place on board or alongside a fishing vessel, the master of the fishing vessel 
shall be guilty of a like offence and liable to a like penalty. 
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20. Sale of seized fish - Where no adequate facilities are available to preserve the fish taken pr 
possessed in contravention of this Part of this Act, Cabinet shall take all necessary steps for the 
sale of such fish, at its reasonable market value, pending the determination of the Court 
proceedings in respect of the taking or possession of such fish, and the net proceeds of such 
sale shall be paid to the Registrar of the High Court pending the making of a final order by the 
Court in respect of the forefeiture or otherwise of those proceeds. 

21. Discharge of seized fish on security - Any fish taken under this part of this Act may be 
discharged by Cabinet upon receiving suitable and adequate security for the equivalent value 
of fish by way of bond, guarantee or other stipulations, conditional for payment of such 
equivalent value in the event that such amount shall be judged by the Court to be forfeited to 
the Government of Niue. 

22. Reward to informers and others — Cabinet may direct the payment, and the Treasurer is 
hereby empowered to pay, - 

(a) To any person, other than an officer mentioned in section 18 of this Act, who 
submits to any such officer original information concerning the commission 
of, any offence against this Part of this Act, leading to any penalty or 
forfeiture incurred in respect of such offence; and 

(b) To any person or the dependents of any person who renders assistance to any 
officer pursuant to subsection (2) of section 18 of this Act, and who in so 
doing suffers personal injury or death; 

a reward of not more than $55,000, and in no case 
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exceeding one half of the amount of such penlty or forfeiture. 
23. Boarding of foreign fishing vessels prohibited — Any person not "being a Fisheries officer or 

Police officer who boards or attempts to board any foreign fishing vessel or who accepts fish 
from such foreign fishing vessel without any authority to do so shall be guilty of an offence 
and liable to a fine not exceeding $100. 

24. Fishing for research, experimental, and sporting purposes -Notwithstanding section 12 or 
section 17 of this Act, of foreign fishing vessel may be used for fishing within the exclusive 
economic zone for the purpose of fisheries research or of experimentation or sport, subject 
always to the prior consent in writing of Cabinet to such activity and in accordance with such 
conditions (if any) as Cabinet may impose in giving its consent. 

25. Regulations - Cabinet may from time to time make regulations for any purpose for which 
regulations are required or comtemplated by this Act or are necessary for giving full effect to 
the provisions of this Act. 

26. Repeal - The Territorial Sea and Fishing Zone Act 1977 is hereby repealed. 
I, SAM PATA EMANI TAGELAGI, Speaker of the Niue Assembly hereby certify the requirements of 
Article 34 of the Niue Constitution have been duly complied with. 

 

(S.P.E. Tagelagi) 
Speaker 
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1) NATIONAL LIMITS OF JURISDICTION 

a) Public Law No. 6-7-14 as amended by Public Law No. 6-65-8 (Excerpts) 
1/ 

. . . 
Section 3. Baseline system defined. A baseline is a continuous line which encircles an island 

or atoll. The baseline from which the zones designated in this Act are to be measured is as follows: 
(1) The baseline of an island or portion of an island lacking a barrier reef, fringing reef, or 

other reef system is the low water line of the island as marked on large scale charts 
officially recognized by the Government of Palau District. 

(2) The baseline of an atoll or island or portion of an island having a barrier reef, fringing 
reef, or other reef system, which line connects these outermost elevations of the reef 
which are above water at low tide, and which line exists as marked on large scale 
charts officially recognized by the Government of the Palau District. 

Section 4. Territorial Sea 

(1) There is hereby established a Territorial Sea of three miles breadth. The inner 
boundary of the Territorial Sea of each island or atoll is the baseline as defined in 
section 3 of this Act. The outer boundary is a line, every point of which is three 
nautical miles seaward of the nearest point on the baseline. 

(2) Waters landward of the baseline, including the lagoons of atolls or islands, are internal 
waters. 

Section 5. Exclusive Fishery Zone 

(1) There is hereby established an Exclusive Fishery Zone contiguous to the Territorial 
Sea. The inner boundary of the Exclusive Fishery Zone of each island or atoll is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, every point 
of which is twelve nautical miles seaward of the nearest point on the baseline, as 
defined in section 3 of this Act. 

(2) The Government of Palau possesses and may exercise the same sovereign rights to 
living resources in the Exclusive Fishery Zone as it does in the Territorial Sea. 

______________________________ 
1/ Unofficial consolidation. 
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Section 6. Extended Fishery Zone. There is hereby established an Extended Fishery Zone 
contiguous to the Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone of each 
island or atoll is the seaward boundary of the Exclusive Fishery Zone, and the outer boundary is a line, 
every point of which is two hundred nautical miles seaward of the nearest point on the baseline as 
defined in section 3 of this Act. The Government of Palau shall have exclusive management, 
conservation, and regulatory authority over all living resources within the Extended Fishery Zone to 
the full extent recognized by international law. 

Section 7. Merged Zone. Where the zone of one island overlaps a like zone of another island, 
they merge and become one, the outer boundary of which is the seaward most boundary of the merged 
zone. 

Section 8. Submerged reefs. Traditionally recognized fishing rights in submerged reef areas 
wherever located within the fishery zone of Palau shall be preserved and respected in accordance with 
the regulations of the district Authority established pursuant to section 102 of this Act. 

Section 9. Delimitation 

(1) The Palau Maritime Authority, and the United States Government and the 
Government of the Trust Territory shall cooperate in the delimitation of the Palau 
Extended Fishery Zone when it overlaps a zone of national jurisdiction established by 
another nation. 

(2) In the event the fishery zone of palau District overlaps with that of another district of 
the Trust Territory, the Authority may by agreement with appropriate agency of that 
district resolve their respective fishery zones. 

. . . 
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2) LAWS ON MARINE FISHERIES 

a) Public Law No. 6-7-14 

SIXTH PALAU LEGISLATURE 

Seventh Regular Session, October, 1978 
(Bill No. 982) 
Public Law 
No. 6-7-14 

AN ACT 
An Act to provide for fisheries zone regulations and agreements, for Palau Maritime Authority, to 
appropriate funds and for other purposes. 

BE IT ENACTED BY THE PALAU LEGISLATURE: 

Section 1. Purposes. By the enactment of this legislation, Palau enacts its own fishery zone 
legislation to manage, conserve, and regulate the harvesting of fish throughout their habitat, both 
within the reef areas of islands and atolls, and in other areas within the jurisdictional competence of 
Palau. 

Section 2. Definitions. As used in this Act, unless the context otherwise requires, the term: 
(1) "Atoll" means a circular or oval coral reef forming a geographic and ecologic unity 

crowned by at least one island. 
(2) "Authority" means the Palau Maritime Authority established by section 10 of this Act. 
(3) "Legislature" means the Palau Legislature. 
(4) "Director" means the Director of the Palau Maritime Authority. 
(5) "District" means Palau District. 
(6) "Fish" means any living resource. 
(7) "Fishery" means: 

(a) One or more stocks of fish which can be treated as a unit for purposes of 
conservation and management and which are identified on the basis of 
geographical, scientific, technical, recreational, and economic characteristics; 
and 

(b) Any fishing for such stocks. 
(8) "Foreign Fishing Agreement" means an agreement approved by the District and one or 

more foreign commercial fishing interests to permit foreign vessels to harvest fish 
within the exclusive 
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or extended fishery zones of Palau. A "foreign party" is a party to such an agreement 
other than the Authority. 

(9) "Foreign fishing" means fishing by vessels not wholly owned or chartered by citizens 
of Palau. 

(10) "Island" means a naturally formed area of land, surrounded by water, which is above 
water at high tide. 

(11) "Living resource" means finfish, mollusks, crustaceans, and all other forms of marine 
animal and plant life other than marine birds. 

(12) "Palau" or "Government of Palau" refers only to the District of Palau. 
(13) "Person" means any individual, corporation, partnership, association, or other entity, 

the Government of Palau or any of its subdivision or any entity thereof, and any 
foreign government, subdivision of such government or entity thereof. 

(14) "Reef fish" means any species of living resource which predominately inhabits reef 
areas or internal waters. 

(15) "Stock of fish" means a species, subspecies, geographical grouping, or other category 
of fish capable of management as a unit. 

(16) "Submerged reef" means a coral reef forming a geographic and ecologic unity which 
is wholly submerged at high tide. 

Section 3. Baseline system defined. A baseline is a continuous line which encircles an island 
or atoll. The baseline from which the zones designated in this Act are to be measured is as follows: 

(1) The baseline of an island or portion of an island lacking a barrier reef, fringing reef, or 
other reef system is the low water line of the island as marked on large scale charts 
officially recognized by the Government of Palau District. 

(2) The baseline of an atoll or island or portion of an island having a barrier reef, fringing 
reef, or other reef system, which line connects these outermost elevations of the reef 
which are above water at low tide, and which line exists as marked on large scale 
charts officially recognized by the Government of the Palau District. 

Section 4. Territorial Sea 
(1) There is hereby established a Territorial Sea of three miles breadth. The inner 

boundary of the Territorial Sea of each island or atoll is the baseline as defined in 
section 3 of this Act. The outer boundary is a line, every point of which is three 
nautical miles seaward of the nearest point on the baseline. 
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(2) Waters landward of the baseline, including the lagoons of atolls or islands, are internal 
waters. 

Section 5. Exclusive Fishery Zone 

(1) There is hereby established an Exclusive Fishery Zone contiguous to the Territorial 
Sea. The inner boundary of the Territorial Sea, and the outer boundary is a line, every 
point of which is twelve nautical miles seaward of the nearest point on the baseline as 
defined in section 3 of this Act. 

(2) The Government of Palau possesses and may exercise the same sovereign rights to 
living resources in the Exclusive Fishery Zone as it does in the Territorial Sea. 

Section 6. Exten ded Fishery Zone. There is hereby established an Extended Fishery Zone 
contiguous to the Exclusive Fishery Zone. The inner boundary of the Extended Fishery Zone of each 
island or atoll is the seaward boundary of the Exclusive Fishery Zone, and the outer boundary is a line, 
every point of which is two hundred nautical miles seaward of the nearest point on the baseline as 
defined in section 3 of this Act. The Government of Palau shall have exclusive management, 
conservation, and regulatory authority over all living resources within the Extended Fishery Zone to 
the full extent recognized by international law. 

Section 7. Merged Zone. Where the zone of one island overlaps a like zone of another island, 
they merge and become one, the outer boundary of which is the seaward most boundary of the merged 
zone. 

Section 8. Submerged reefs. Traditionally recognized fishing rights in submerged reef areas 
wherever located within the fishery zone of Palau shall be preserved and respected in accordance with 
the regulations of the district Authority established pursuant to section 102 of this Act. 

Section 9. Delimitation 

(1) The Palau Maritime Authority and the United States Government and the Government 
of the Trust Territory shall cooperate in the delimitation of the Palau Extended Fishery 
Zone when it overlaps a zone of national jurisdiction established by another nation. 

(2) In the event the fishery zone of palau District overlaps with that of another district of 
the Trust Territory, the Authority may by agreement with appropriate agency of that 
district resolve their respective fishery zones. 

Section 10. Palau Maritime Authority 

(1) There is hereby established a Palau Maritime Authority composed of four (4) 
members appointed by the High Commissioner, four (4) members appointed by the 
Speaker of the 
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Palau Legislature, and one (1) member appointed jointly by the High Commissioner 
and the Speaker. The term of office of each member shall commence effective the date 
of the first meeting of the Authority. Vacancies shall be filled in the same manner as 
the original appointment for the remainder of the term of office of the vacancy. The 
Authority shall be constituted not less than thirty (30) days after the effective date of 
this Act. The High Commissioner shall designate one (1) appointee as a temporary 
chairman. The temporary chairman shall call the first meeting of the Authority and 
preside over its deliberations until a permanent chairman is chosen by majority vote of 
the members of the Authority. The Authority shall meet at such times and places as 
may be designated by the Chairman or by the Authority. The Authority shall adopt its 
own rules of procedure and regulations by majority vote. Regulations adopted by the 
Authority shall have the full force and effect of law. The process of the adoption of 
regulations by the Authority is expressly exempt from the requirements of the 
Administrative Procedure Act set forth in Title 17 of the Trust Territory Code, but the 
Authority nevertheless shall insure wide dissemination of the proposed regulations 
and afford the public a reasonable opportunity to present its views prior to the 
adoption of any regulations. 

(2) The Authority shall have the following duties, functions and authority: 
(a) To adopt regulations for the conservation, management, and exploitation of all 

living resources in the Extended and Exclusive fishery zones of Palau 
pursuant to section 5, and 6 of this Act; 

(b) To participate in the delimitation of the Extended Fishery Zone in accordance 
with section 9 of this Act; 

(c) To negotiate and conclude foreign fishing agreements in accordance with 
section 12 of this Act; 

(d) To issue foreign fishing permits in accordance with regulations promulgated 
pursuant to subsection 1 and paragraph 2(a) of this section; 

(e) The Authority shall submit its budget and a report regarding the expenditure 
of its funds to the Palau Legislature each regular session for approval; and 

(f) To perform such other duties and functions as may be necessary to carry out 
the purposes of this Act. 

(3) The Authority shall employ a full-time Director qualified in fishery management and 
experienced in international negotiation. The Authority may employ such other staff as 
it may deem necessary. 



- 610 - 

PAL 7 

(4) Members of the Authority shall be compensated at the rate of twenty dollars ($20.00) 
per day when actually on the business of the Authority. If any member of the 
Authority is currently employed by the Trust Territory Government he shall receive 
his regular salary while on the business of the Authority, or twenty dollars ($20.00) 
per day, whichever is greater. All members of the Authority shall receive per diem and 
travel expenses at established Trust Territory Government rates while on the business 
of the Authority. 

(5) The Chairman of the Authority shall report on its activities to the Presiding Officers of 
the Palau Legislature on a quarterly basis, and to the High Commissioner on an annual 
basis. The annual report shall contain a detailed accounting of the expenditure of 
funds by the Authority. 

Section 11. Foreign fishing. No vessel other than a vessel owned solely by the citizens of 
Palau may fish in the territorial sea of Palau. Foreign fishing may be permitted in the Exclusive and 
Extended Fishery Zone, under section 14 of this Act. 

Section 12. Foreign fishing agreements 

(1) Each foreign fishing agreement shall acknowledge the exclusive fishery management 
authority of the Government of Palau as set forth in this Act. 

(2) In negotiating foreign fishing agreements, the Authority shall seek substantial 
agreement by the foreign parties to the following terms and conditions: 
(a) The foreign party and the owner or operator of any fishing vessel fishing 

pursuant to such agreement will abide by all regulations issued under 
authority of section 10 of this Act. 

(b) The foreign party and the owner or operator of any fishing vessel fishing 
pursuant to such foreign fishing agreements will abide by the agreement that: 

(i) Any officer authorized to enforce the provisions of this Act shall be 
permitted to board and search or inspect any vessel at any time and 
make arrests and seizures provided for in section 21 of this Act 
whenever such officer has reasonable cause to believe, as a result of 
such a search or inspection, that any such vessel or any person has 
committed an act prohibited by this Act; 

(ii) Such officer shall also be permitted to examine and make notations on 
the permit issued pursuant to section 14 of this Act; 

(iii) The permit issued for any such vessel pursuant to section 14 of this 
Act shall be prominently displayed in the wheelhouse of such vessel; 
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(iv) Appropriate position-fixing and identification equipment shall be 
installed and maintained in working order on each such vessel; 

(v) Duly authorized Micronesian observers shall be permitted on board 
any such vessel and that the Government of Palau shall be reimbursed 
for the cost of such observers; and 

(vi) Agents shall be appointed and maintained within Palau who are 
authorized to receive and respond to any legal process issued in Palau 
with respect to such owner or operator. 

(c) The foreign party and the owners or operators of all of the fishing vessels of 
such party shall not, in any year, exceed such party's allocation of the total 
allowance level of foreign fishing. 

(d) Foreign parties will: 
(i) Apply, pursuant to section 14, for any required permits; 

(ii) Deliver promptly to the owner or operator of the appropriate fishing 
vessel any permit which is issued under that section for such vessel; 
and 

(iii) Abide by the requirement that no foreign fishing will be permitted in 
the Exclusive and Extended Fishery Zones of Palau District after 
January 1, 1979, without a valid and applicable permit, and that all 
conditions and restrictions of the permit are complied with. 

(e) The foreign party and the owner or operator of any fishing vessel fishing 
pursuant to such agreement will abide by all other terms and conditions of the 
agreement. 

(3) The total allowable level of foreign fishing, if any, with respect to any fishery subject 
to the provisions of this Act, shall be that portion of the optimum yield of such fishery 
which will not be harvested by vessels of Palau District. 

(4) After reviewing recommendations by the Palau Maritime Authority, the Palau 
Legislature by legislation shall determine the allocation among foreign nations of the 
total allowable level of foreign fishing which is permitted with respect to any fishery 
subject to the provisions of this Act. In determining the allocation among nations, the 
Palau Legislature shall take into consideration: 
(a) The extent to which vessels of such nations have traditionally fished the 

particular regulated species; 
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(b) Whether such nations have cooperated with the Government of Palau in, and 
make substantial contributions to, fishery research and the identification of 
fishery resources; 

(c) Such other matters as it may deem appropriate. 
Section 13. International fishery agreements. An international fishery agreement is an 

international agreement primarily affecting living resources within the fishery zones of Palau. Such 
agreements shall be negotiated and concluded in cooperation between the Administering Authority and 
the Authority. Prior to the conclusion of such an agreement, the United States shall obtain the 
concurrence to the extent such texts and provisions affect living resources within the fishery zones of 
Palau District. 

Section 14. Fishing permits 
(1) After January 1, 1979, a foreign fishing vessel may engage in fishing in the Exclusive 

or Extended Fishery Zone of Palau only if such vessel has on board a valid permit 
issued under this section for such vessel. 

(2) Fishing permits will only be issued in accordance with a foreign fishing agreement 
approved by resolution of the House of Elected Members of the Palau Legislature; 
PROVIDED that permits issued for non-commercial fishing in accordance with 
subsection 10 of this section need not be pursuant to a foreign fishing agreement. 

(3) Each foreign party entitled to permits in accordance with its foreign fishing agreement 
shall make application on forms prescribed by the Palau Maritime Authority 
specifying inter alia: 
(a) The name and official number or other identification of each fishing vessel for 

which a permit is sought, together with the name and address of the owner 
thereof; 

(b) The tonnage, capacity, speed, processing equipment, type and quantity of 
fishing gear, and such other pertinent information with respect to 
characteristics of each such vessel as the Authority may require; 

(c) Each fishery in which such vessel wishes to fish; 
(d) The amount of fish or tonnage of catch contemplated for each such vessel 

during the time such permit is in force; and 
(e) The ocean area in which, and the season or period during which, such fishing 

will be conducted. 
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(4) Upon receipt of an application, the Director shall transmit copies to each member of 
the Authority and to the Chairman of the Palau Legislature Committee on Resources 
and Development. 

(5) The Authority shall review the application, solicit views from appropriate persons in 
Palau District, hold public hearings where necessary and may approve the application 
on such terms and conditions and with such restrictions as the Authority deems 
appropriate. 

(6) If the Authority does not approve the application submitted by the foreign party, the 
Chairman shall notify such foreign party of the disapproval and the reasons therefor. 
After taking into consideration the reason for disapproval, the foreign party may 
submit a revised application. 

(7) Fees and other forms of compensation for the right to exploit living resources within 
the territorial sea or fishery zones of Palau District shall be established in the 
agreement. 

(8) Upon notification by the foreign party of acceptance of the terms, conditions, and 
restrictions on the application and permit, the Chairman shall issue the permit. 

(9) If any foreign fishing vessel for which a permit has been issued pursuant to this 
section has been used in the commission of any act prohibited by this Act or if any 
civil penalty or criminal fine imposed by this Act has not been paid and is overdue, the 
Authority shall: 
(a) Revoke such permit with or without prejudice to the right of the foreign party 

involved to obtain a permit for such vessel in any subsequent year; or 
(b) Suspend such permit for the period of time deemed appropriate; or 
(c) Impose additional conditions and restrictions on the approved application of 

the foreign party involved and on any permit issued under such application. 
(10) Notwithstanding any other provision of this Act, the Authority may by regulation 

provide for the issuance of permits, on reasonable conditions, to foreign vessels or 
parties for research, recreational, or other non-commercial fishing within the fishing 
zones of Palau District. 

Section 15. Prohibited acts 
(1) It is unlawful for any person: 

(a) To violate any provision of this Act or of any regulation or permit issued 
pursuant to this Act; 
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(b) To use any fishing vessel to engage in fishing after revocation, or during the 
period of suspension, of an applicable permit issued pursuant to this Act; 

(c) To violate any provision of, or regulations under, an applicable foreign fishing 
agreement entered into pursuant to section 11 and 12 of this Act; 

(d) To refuse to permit any officer authorized to enforce the provisions of this Act 
to board a fishing vessel subject to such person's control for purposes of 
conducting any search or inspection in connection with the enforcement of 
this act or any regulatin, permit, or agreement referred to in paragraphs (a) and 
(b) of this section; 

(e) To forcibly assault, resist, oppose, impede, intimidate, or interfere with any 
such authorized officer in the conduct of any search or inspection described in 
paragraph (d); 

(f) To resist a lawful arrest for any act prohibited by this section; 
(g) To knowingly ship, transport, offer for sale, sell, purchase, import, export, or 

have custody, control, or possession of any fish taken or retained in violation 
of this Act or any regulation, permit, or agreement referred to in Paragraph (a) 
and (c) of this section; or 

(h) To interfere with, delay, or prevent, by any means, the apprehension or arrest 
of another person, knowing that such person has committed any act prohibited 
by this section. 

(2) It shall be unlawful for any vessel other than a vessel owned solely by citizens of 
Palau to engage in fishing in the territorial sea of Palau. 

Section 16. Criminal penalties 
(1) A person is guilty of an offense if he commits any act prohibited by section 15 of this 

Act. 
(2) Any offense described as a prohibited act by section 15(1) (a), (b), (c), or (g), is 

punished by a fine of not more than $50,000.00. 
(3) Any offense described as a prohibited act by section 15(1) (d), (e), (f), or (h), is 

punishable by a fine of not more than $100,000.00, or imprisonment for not more than 
two years, or both; except that if in the commission of any such offense the person 
uses a dangerous weapon, engages in conduct that causes bodily injury to any officer 
authorized to enforce the provisions of this Act, or places any such officer in fear of 
imminent bodily injury, the offence is punishable by a fine of 
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not more than $250,000.00, or imprisonment for not more than ten years, or both. 
(4) Any offense described as a prohibited act by section 15(2), is punishable by a fine of 

not more than $200,000.00. Each day of continuing violation shall be considered a 
separate offense. 

Section 17. Forfeitures 
(1) Any fishing vessel including its fishing gear, furniture, appurtenances, stores, and 

cargo used, and any fish taken or retained, in any manner, in connection with or as a 
result of the commission of any act prohibited by section 15 of this Act shall be 
subject to forfeiture to the Government of Palau. All or part of such vessel shall, and 
all such fish shall, be forfeited to the Government of Palau pursuant to a civil 
proceeding under this section. 

(2) The High Court of the Trust Territory of the Pacific Islands shall have jurisdiction, 
upon application by the Palau District Attorney or the Director on behalf of the 
Government of Palau, to order any forfeiture authorized under subsection (1) of this 
section. 

(3) If a judgement is entered for the Government of Palau in a civil forfeiture proceeding 
under this section, the Palau District Attorney shall seize any property or other interest 
declared forfeited to the Government of Palau, which has not previously been seized 
pursuant to this Act. 

(4) The forfeited vessel, gear, furniture, appurtenances, stores, cargo, and fish may be sold 
and the proceeds deposited with the Authority for use in accordance with section 18 of 
this Act, or may be retained for use by, or at the direction of, the Government of 
Palau. 

(5) Pending completion of the civil forfeiture proceeding, the seized vessel, gear, 
furniture, appurtenances, stores, cargo, and fish, or any part thereof, may be 
discharged at the discretion of the court upon deposit with the court of a satisfactory 
bond or other security at least equal to the fair market value of the seized property. 
Such bond or other security shall be conditioned upon such person delivering such 
property to the appropriate court upon order thereof, without any impairment of its 
value, or paying the momentary value of such property pursuant to an order of such 
court. Judgement shall be recoverable on such bond or other security against both the 
principal and any sureties in the event that any condition thereof is breached, as 
determined by such court. 

(6) Any fish seized pursuant to this Act may be sold, subject to the approval and direction 
of the court. The proceeds of any such sale shall be deposited with such court pending 
the disposition of the civil forfeiture proceeding. 
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(7) For purposes of this Act, it shall be rebuttable presumption that all fish found on board 
a fishing vessel which is seized in connection with an act prohibited by section 15 of 
this Act were taken or retained in violation of this Act. 

Section 18. Revenues. All revenues, including fees collected by the Authority pursuant to 
section 14(7) and all fines and proceeds of sale of all forfeitures shall be transmitted immediately upon 
collection to the District Treasurer for inclusion in the General Fund of the Legislature. 

Section 19. Jurisdiction of courts. The High Court of the Trust Territory of the Pacific Islands 
shall have exclusive jurisdiction over any case of controversy arising under this Act. The Court may at 
any time enter restraining orders or prohibitions; issue warrants, process in rem, or other processes; 
prescribe and accept satisfactory bonds or other security; and take such other articles as are in the 
interests of justice. 

Section 20. Enforcement 
(1) Primary responsibility for the enforcement of this Act shall be assumed by the Office 

of the Palau District Attorney through the Division of Public Safety. The High 
Commissioner and the Palau District Attorney may, from time to time, seek 
enforcement assistance from the United States Government. 

(2) Any officer who is authorized by the Palau District Attorney to enforce the provisions 
of this Act, may: 
(a) With or without a warrant or other process: 

(i) Arrest any person, if he has reasonable cause to believe that such 
person has committed an act prohibited by section 15 of this Act; 

(ii) Board, and search or inspect any fishing vessel which is subject to the 
provisions of this Act; 

(iii) Seize any fishing vessel used or employed in, or when it reasonably 
appears that such vessel was used or employed in, violation of any 
provision of this Act; 

(iv) Seize any fishing gear, furniture, appurtenances, stores, cargoes, and 
fish in the possession of a fishing vessel seized pursuant to authority 
granted by subparagraph (III) of this paragraph; and 

(v) Seize any other evidence related to any violation of any provision of 
this Act. 

(b) Execute any warrant or other process issued by any court of competent 
jurisdicion; and 
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(c) Exercise any other lawful authority. 
(3) Any individual who provides information to the District Attorney concerning any 

violation of this Act which results in the imposition of any penalty under section 16 of 
this Act shall be paid fifty percent (50%) of any such penalty imposed and collected. 

(4) For purposes of this Act the terms "provisions of this Act" and "violation of any 
provisions of this Act" include the provisions of any regulation or permit issued 
pursuant to this Act. 

Section 21. Appropriation. There is hereby appropriated from the General Fund of the Palau 
Legislature an initial sum of $25,000.00 to defray the administrative and operational expenses of the 
Authority. 

Section 22. Severability. If any provision of this Act or amendments or additions thereto, or 
the application thereof to any person, thing or circumstances is held invalid, the invalidity does not 
affect the provisions or application of this Act or the amendments or additions that can be given effect 
without the invalid provision or application, and to this end the provisions of this Act and the 
amendments or additions thereto are severable. 

Section 23. Effective date. This Act shall take effect upon its approval by the High 
Commissioner, or upon its becoming law without such approval. 

PASSED: October 22, 1978 

__________________________ 
Sadang N. Silmai, Speaker 

Approved this second day of December 1978 

Adrian P. Winkel 
High Commissioner 
Trust Territory of the Pacific Islands 
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2) LAWS ON MARINE FISHERIES 

b) Public Law No. 6-65-8 

SIXTH PALAU LEGISLATURE 

Sixth Special Session, January, 1979 Public Law No. 6-65-8

AN ACT 

To amend and repeal certain sections of Palau Public Law No. 6-7-14 and to add certain new sections, 
and for other purposes. 
BE IT ENACTED BY THE PALAU LEGISLATURE: 

Section 1. Section 2 (9) of Public Law No. 6-7-14 is amended to read as follows: 
"'Foreign Fishing' means fishing by vessels not duly registered in the Trust Territory pursuant 

to Title 19 of the Trust Territory Code". 
Section 2. Section 2(14) of Public Law No. 6-7-14 is amended to read as follows: 
"'Reef fish' means any species of living resource which predominately inhabit reef areas, 

Territorial Sea, or internal waters, excluding bait fish used in the fishery for highly migratory species." 
Section 3. Section 5(1) of Public Law No. 6-7-14 is amended to read as follows: 
"(1) There is hereby established an Exclusive Fishery Zone contiguous to the Territorial 

Sea. The inner boundary of the Exclusive Fishery Zone of each island or atoll is the 
seaward boundary of the Territorial Sea, and the outer boundary is a line, every point 
of which is twelve nautical miles seaward of the nearest point on the baseline as 
defined in section 3 of this Act." 

Section 4. Section 11 of Public Law No. 6-7-14 is amended to read as follows: 
"No foreign fishing vessel may fish in the territorial sea or internal waters of Palau for reef 

fish as defined in section 2(14) of this Act. Foreign fishing may be permitted in the territorial sea, the 
internal waters, the exclusive fishery zone and the extended fishery zone of Palau as provided in 
section 14 of this Act." 

Section 5. Section 15(2) of Public Law No. 6-7-14 is hereby repealed. 
Section 6. Section 14(11) of Public Law No. 6-7-14 is hereby amended to read as follows: 
"Notwithstanding any other provision of this Act, a foreign fishing vessel is permitted to fish 

for bait fish used in the fishery for 
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highly migratory species only pursuant to such terms and conditions as may be contained in a special 
bait fishing permit to be issued in the sole discretion of the Authority." 

Section 7. Section 16 of Public Law No. 6-7-14 is amended to read as follows: 
"Section 16. Penalties 
A. Criminal Penalties 

(1) A person is guilty of an offense if he commits any act prohibited by section 15 
of this Act. 

(2) Any offense described as a prohibited act by section 15 (1) (a), (b), (c), or (g), 
is punishable by a fine of not more than $50,000.00. 

(3) Any offense described as a prohibited act by section 15(1) (d), (e), (f), or (h), 
is punishable by a fine of not more than $100,000.00, or imprisonment for not 
more than two years, or both; except that if in the commission of any such 
offense the person uses a dangerous weapon, engages in conduct that causes 
bodily injury to any officer authorized to enforce the provisions of this Act, or 
places any such officer in fear or imminent bodily injury, the offense is 
punishable by a fine of not more than $250,000.00. Each day of continuing 
violation shall be considered a separate offense. 

B. Civil Penalties 
(1) Any person who is found by the High Court of the Trust Territory of the 

Pacific Islands in a civil proceeding to have committed an act prohibited by 
section 15 of this Act shall be liable to the Government of Palau for a civil 
penalty which shall not exceed $75,000.00 for each violation. Each day of 
continuing violation shall constitute a separate offense. In determining the 
amount of such penalty, High Court of the Trust Territory of the Pacific 
Islands shall take into account the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with respect to the violators, the degree 
of culpability, any history of prior offense, and such other matters as justice 
may require. 

(2) The Palau District Attorney or the Director or his designee on behalf of the 
Government of Palau is authorized to initiate all proceedings under this 
section and to recover the amount assessed as a civil penalty. The proceeds of 
civil penalties shall be remitted to the District Treasurer for inclusion in the 
General Fund of the Legislature in accordance with section 18 of this Act." 
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Section 8. Section 23 of Public Law No. 6-7-14 is amended to read as follows: 
"Section 23. Effective Date 
(1) This Act shall take effect upon its approval by the High Commissioner, or upon its 

becoming law without such approval 
(2) Notwithstanding any other provision of this Act, and in recognition of the fact that 

Foreign Agreements might not be concluded and approved before January 1, 1979, the 
Authority by resolution may permit foreign fishing after January 1, 1979 within the 
Territorial Sea, Exclusive Fishery Zone and Extended Fishery Zone upon a 
determination that the appropriate foreign parties intend to engage in good faith 
negotiations to conclude Foreign Fishing Agreements at the earliest possible date and 
upon the express acceptance by the foreign parties involved in such negotiations that 
the compensation provisions of such agreements shall be applied retroactively to 
January 1, 1979. Such resolution approving continued foreign fishing may be revoked 
by decision of the Authority at any time upon two-week notice to foreign parties." 

PASSED; January 16, 1979 

___________________________ 
Sadang N. Silmai, Speaker 

Approved this 9th day of February, 1979. 
___________________________ 
Adrian P. Winkel 
High Commissioner, TERPACIS 
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1) NATIONAL LIMITS OF JURISDICTION 

a) National Seas Act 1977 

THE INDEPENDENT STATE OF PAPUA NEW GUINEA. 

 

NO. 7 of 1977. 
[Certified on: 28 February 1977] 

National Seas Act 1977. 
Being an Act to describe and provide for the demarcation of - 

(a) the territorial sea; and 
(b) the internal waters; and 
(c) the offshore seas; and 
(d) the archipelagic waters, 

for the purpose of asserting the rights of the State in relation to those areas. 
MADE by the National Parliament to come into operation in accordance with a notice published in the 

National Gazette by the Head of State, acting with, and in accordance with, the advice of the 
Minister. 

PART I. - PRELIMINARY. 
1. - INTERPRETATION. 

(1) In this Act, unless the contrary intention appears - 
"baseline" means territorial sea baseline; 
"low water elevation" means a naturally formed area of land surrounded by and above 

water at mean low water springs but submerged at high water; 
"low water line" means the low water line at mean low water springs; 
"miles" means international nautical miles.  
(2) For the purposes of this Act - 

(a) the eastern part of the island of New Guinea; and 
(b) each island under the sovereignty of the State, 

shall be deemed to have a separate continuous baseline. 
PART II. - TERRITORIAL SEA. 

2. - DESCRIPTION OF TERRITORIAL SEA. 
The territorial sea of the State comprises all the waters, being waters forming part of the 

offshore seas, contained between the baselines and the outer-limit lines except for any such waters 
proclaimed under this section by the Head of State, acting on advice, not to form part of the territorial 
sea. 
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3. - LOCATION OF LIMITS OF TERRITORIAL SEA. 
(1) For the purposes of Section 2 - 

(a) the location of a baseline or a part of a baseline may be determined by the 
Head of State, acting on advice, by notice published in the National Gazette; 
and 

(b) an outer-limit line is the line every point of which is a limit point. 
(2) In this section "limit point" means a point which is 12 miles seaward from the nearest 

point on a baseline. 
4. - BASELINES WHERE NO DETERMINATION MADE. 

Where no determination has been made under Section 3 in relation to any part of the coast, 
then to that extent the location of the baseline shall be ascertained in accordance with Schedule 1. 

PART III. - INTERNAL WATERS. 
5. - DESCRIPTION OF INTERNAL WATERS. 

(1) The internal waters of the State comprise the waters in any part of the country 
including all waters on the landward side of the baselines. 

(2) In Subsection (1) "waters" includes bays, gulfs, inlets of the sea, rivers, rivulets, 
streams, lakes and lagoons. 

PART IV. - OFFSHORE SEAS. 
6. - DESCRIPTION OF OFFSHORE SEAS. 

Subject to delimitation of boundaries in relation to neighbouring states, the offshore seas of the 
State extend to a distance of 200 miles seaward from the baselines and, unless otherwise specified, 
shall be deemed to comprise all the waters outside the baselines and within a line proclaimed for the 
purposes of this section by the Head of State, acting on advice, in the National Gazette. 

PART V. - ARCHIPELAGIC WATERS. 
7. - DESCRIPTION OF ARCHIPELAGIC WATERS. 

(1) The archipelagic waters of the State comprise all the waters of the archipelagos under 
the sovereignty of the State, being waters which, subject to Subsection (2), form part of the offshore 
seas. 

(2) The internal waters of the Tauu Islands Archipelago and of the Nukumanu Islands 
Archipelago may form part of the archipelagic waters. 

(3) For the purposes of Subsection (1) the waters of an archipelago are the waters within a 
line delimited by the Head of State, acting on advice, by notice published in the National Gazette for 
the purposes of this section. 
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(4) Archipelagic waters may be delimited in relation to land areas by reference to low 
water points. 

(5) In this section - 
"associated feature" means any - 

(a) islet; or 
(b) rock; or 
(c) drying reef; or 
(d) off-lying low water elevation, 

that is within the area of the offshore seas and is adjacent to, near or associated with a 
feature of the coastline; 

"feature of the coastline" includes promontory, cape, reef, mud bank, sandbar; 
"low water point" means the mark at mean low water springs on a feature of the 

coastline or on an associated feature; 
"the Nukumanu Islands Archipelago" means all of the islands lying between the 

parallels 4º 20' and 4º 50' south latitude and between the meridians 159 and 160º 
east longitude; 

"the Tauu Islands Archipelago" means all of the islands lying between the parallels 4º 
30' and 5º south latitude and between the meridians 156º 30' and 157º 30' east 
longitude.  

PART VI. - MISCELLANEOUS. 
8. - LOCATION OF LINES IN CASES OF DOUBT. 

(1) In any case where there is doubt as to the location of a baseline or any other line 
delimited under this Act the Minister may, by notice published in the National Gazette, declare the 
location of the baseline or other line by whatever method appears to him to be appropriate. 

(2) A reference in Subsection (1) to a baseline or other line includes a reference to part of 
a baseline or other line. 

PART VII. - TRANSITIONAL. 
9. - INTERIM DELIMITATION OF ARCHIPELAGIC WATERS. 

(1) This section and Schedule 3 expire on the commencement of the first notice to be 
made under Section 7. 

(2) Until the archipelagic waters are delimited in accordance with Section 7 the 
archipelagic waters shall be deemed to have been delimited under that section in accordance with the 
line described in Schedule 2. 
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Sec. 4. SCHEDULE 1. 

Principles for Ascertaining Baselines. 
1. - INTERPRETATION OF SCHEDULE 1. 

(1) In this Schedule "bay" means an Indentation in the coastline the area of which is at 
least as great as that of a semicircle with a diameter equal to the distance across the mouth of the 
indentation. 

(2) For the purposes of this Schedule the outermost permanent harbour works which form 
an integral part of a harbour system shall be deemed to form part of the coast. 
2. - GENERAL PRINCIPLE. 

Subject to this Schedule, in respect of each part of the coast the baseline follows the low water 
line. 
3. - BAYS. 

Where the distance between the low water line on each natural entrance point of a bay - 
(a) does not exceed 24 miles, the baseline follows a straight line between those 

two points; or 
(b) exceeds 24 miles, the baseline follows a straight line of 24 miles length within 

the bay positioned so as to enclose the maximum area of water. 
4. - LOW WATER ELEVATIONS. 

(1) Where a low water elevation is situated wholly or partly within 12 miles of the coast 
the baseline follows the low water line of the elevation. 

(2) A low water elevation does not become part of the coast by virtue of Subsection (1). 
5. - RIVERS. 

In respect of the mouth or each mouth of a river which flows into the sea the baseline follows 
a straight line across the river mouth between the points on the low water line of each bank. 
Sec- 9(2). 

SCHEDULE 2. 
Interim Delimitation of Archipelagic Waters. 

PART 1. 
The Principal Archipelago. 

A line commencing at the southernmost point of the land boundary with Indonesia and 
following that boundary to its northernmost point and then following the geodesic lines successively 
linking the outermost low water points of the following land areas, namely:- 
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(a) Wuvulu Island; 
(b) Aua Island; 
(c) Manu Island; 
(d) Palitolla Island (Pellelehu Group); 
(e) Heina Islands; 
(f) Sae Islands; 
(g) Kaniet Islands; 
(h) Marengan Island; 
(i) Ahet Island; 
(j) Ponam Island; 
(k) Andra Island; 
(l) Hapinbuch Island; 
(m) Hus Island; 
(n) Onpeta Island; 
(o) Mandrindr Island; 
(p) Pityilu Island; 
(q) Hauwei Island; 
(r) Ndrilo Island; 
(s) Koruniat Island; 
(t) Los Negros Island; 
(u) Pak Island; 
(v) Tong Island; 
(w) Towi Island; 
(x) Putuli Island; 
(y) Mbatmanda Island; 
(z) Mussau Island; 
(za) Emirau Island. 
(zb) Elomusao Island; 
(zc) Enus Island; 
(zd) Simberi Island; 
(ze) Mahur Island; 
(zf) Boang Island: 
(zg) Malum Islands. 
(zh) Southern Nuguria Islands; 
(zi) Kilinailau Islands; 
(zk) Anusagaio Island; 
(zk) Islands and low water points around the south east and south coast of ougainville to 

Kabukeai Island; 
(zl) Motupena Point; 
(zm) Puruata Island; 
(zn) Islands and low water points along the north west coast of Bougainville to Cape 

Rungnoum; 
(zo) Cape St. George (New Ireland); 
(zp) Cape Orford (New Britain); 
(zq) 'Islands and low water points along the south coast of New Britain to Kauptirneti 

Island; 
(zr) Tami Island; 
(zs) Mitre Rock; 
(zt) Cape Nelson; 
(zu) Kanapu Island; 
(zv) Gwadarab Island; 
(zw) Kuaniagal Island; 
(zx) Simlindon Island; 
(zy) Kadai Island 
(zz) Bomatu Point (Kiriwina Island); 
(zza) Iwa Island; 
(zzb) Dugumenu Island; 
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(zzc) Cam Point (Madau Island); 
(zzd) Woodlark Island; 
(zze) Cannac Island; 
(zzf) Wabomat Island; 
(zzg) Budelun Island; 
(zzh) Bukulan Island; 
(zzi) Oburak Island; 
(zzj) Tokona Island; 
(zzk) Cape Henry (Misima Island); 
(zzl) Renard Islands; 
(zzm) Rossel Island; 
(zzn) Loa Boloba Island; 
(zzo) Tagula Island; 
(zzp) Duchateau Island; 
(zzq) Pana Boba Island; 
(zzr) Montemont Island; 
(zzs) Pana Waipona Island; 
(zzt) Punawan Island; 
(zzu) Duperre Islets; 
(zzv) Lejeune Island; 
(zzw) Long Reef Island; 
(zzx) Sable Island; 
(zzy) Quessant Island; 
(zzz) Steuers Island; 
(zzza) Dumoulin Island; 
(zzzb) Harikoia Island; 
(zzzc) Brumer Island;. 
(zzzd) Baibesiga Island; 
(zzze) Suau Island, 
(zzzf) the southern coast of the island of New Guinea (in a westerly direction to the point of 

commencement). 
PART 2. 

The Tauu Islands Archipelago. 
A line enclosing all islands, shoals, rocks and reefs (whether or not submerged) lying between the 

parallels 4º30' and 5º south latitude and between the meridians 156 30' and 157º30' east longitude the line being a 
continuous line drawn between the outermost points of islands, shoals, rocks and reefs and shown on a chart 
designated by the Minister by notice published in the National Gazette. 

PART 3. 
The Nukuraanu Islands Archipelago. 

A line enclosing all islands, shoals, rocks and reefs (whether or not submerged) lying between the 
parallels 4º20' and 4º50' south latitude and between the meridians 159º and 160º east longitude the line being a 
continuous line drawn between the outermost points of islands, shoals, rocks and reefs and shown on a chart 
designated by the Minister by notice published in the National Gazette. 

____________________________________________________________________________________________________ 
NOTICE OF COMMENCEMENT 

1. Tore Lokólòko G.C.M.G.; Governor-General, by virtue of the powers conferred by the undermentioned Act and all 
other powers me enabling acting with and in accordance with, the advice of the Minister for Foreign Affairs and Trade, 
hereby advise that the said Act shall come into operation on and from 31st March, 1978. 

No. 7 of 1977.—National Seas Act 1977, 
Dated this 17th day of March, 1978 

TORE LOKOLOKO,  
Governor-General. 
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b) Declaration of Fishing Zone 1978 

 

Papua New Guinea 
National Gazette 

PUBLISHED BY AUTHORITY 
(Registered at the General Post Office. Port Moreby for transmission by post is 

Qualified Publication.) 

No. G24] PORT MORESBY, THURSDAY, 30th MARCH [1978

Fisheries Act 1974 
__________ 

DECLARATION OF FISHING ZONE 
1. Tore Lokoloko. G.C.M.G., Governor-General, by virtue of the power conferred by Section 
2(2) of the Fisheries Act 1974 and all other powers me enabling acting with, and in accordance with, 
the advice of the National Executive Council, hereby declare the whole of the off shore teas to be the 
declared fishing zone. 

Dated this 17th day of March. 1978 
TORE LOKOLOKO. 

Governor-General 
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c)  Offshore Seas Proclamation 1978 

No G24- 30th March 1978 National Gazette

THE INDEPENDENT STATE OF PAPUA NEW GUINEA. 
National Seas Act 1977. 

OFFSHORE SEAS PROCLAMATION 1978, 
Being a Proclamation - 

(a) to delimit the offshore seas of the State; and 
(b) to provide that certain waters do not form part of the territorial sea of the 

State, 
and for other purposes, 

MADE by the Head of State, acting with, and in accordance with, the advice of the National Executive 
Council under the National Seas Act 1977. 

1. - OUTER LIMIT OF OFFSHORE SEAS. 
The line consecutively described in Schedules 1, 2 and 3 is the line for the purposes of 

Section 6 bf the National Seas Act 1977 and, subject to Sections 3(2) and 4 of this Proclamation, 
the offshore seas of the State shall be deemed to comprise all the waters outside the baselines and 
within the line so described. 

2. - LINE DESCRIBED IN SCHEDULES 1 AND 3. 
(1) That part of the line described in Schedules 1 and 3 is drawn - 

(a) to give effect to agreements with other states where agreement on the line has 
been reached; and 

(b)  without prejudice to the ultimate location of appropriate boundary lines, to 
adopt an interim boundary in areas where no agreement with other states has 
been reached; and 

(c) to adopt limits of 200 miles from the baselines where no boundary lines with 
other states may appropriately be drawn. 

(2) Subject to Subsection (3), the description contained in Schedules 1 and 3 is based on 
the nautical charts BA3250, BA3832, BA3830, BA214, BA3419, BA208 and BA2759a in respect 
of the areas covered by those charts. 

(3) The points described in the Schedules as Points 30 to 42 inclusive, and the 
descriptions of those parts of the line commencing at Point 30 and ending at Point 38 and 
commencing at Point 39 and ending at Point 42 respectively, have been based on the current 
World Aeronautical Charts of the area in which those points and parts of the line are located. 
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3. - TEMPORARY LIMIT. 
(1) In this section "Secondary Area" means the area of sea bounded by the temporary line 

described in Schedule 2 and a more southerly line between Points 38 and 39 provisionally agreed upon 
between the State and Australia to be proclaimed after an opportunity for further consultation between 
the two governments on outstanding matters of substance concerning the nature and manner of 
exercise of jurisdiction in that area so as to safeguard the interests of all affected parties. 

(2) For the purposes of this Proclamation, so much of the waters of the sea as are within 
three miles of the land of the islands specified in Schedule 5 that would not, but for this section, fall 
within the Secondary Area shall be deemed to be within the Secondary Area. 

(3) Nothing in Subsection (2) shall be construed as indicating that the State abandons its 
seabed resources jurisdiction associated with the islands specified in Schedule 5, but that subsection 
shall be read as indicating only that/the State intends to suspend temporarily the exercise of such 
jurisdiction over and in respect of so much of the area of those waters as lies north of the temporary 
line described in Schedule 2 pending the outcome of further negotiations between the State and 
Australia.  
4. - CERTAIN WATERS NOT INCLUDED IK OFFSHORE SEAS. 

The offshore seas of the State shall not be deemed to include the waters described in Schedule 
4. 

5. - CERTAIN WATERS NOT INCLUDED IN TERRITORIAL SEA. 
For the purposes of Section 2 of the National Seas Act 1977, so much of the waters of the sea 

in the area described in Schedule 6 as are contained between the baselines and the 12 mile outer-limit 
line that are more than three miles seaward from the nearest* point on the baselines do not form part of 
the territorial sea. 

Sees. 1. and 2. SCHEDULE 1. 

PART OF PROCLAIMED LINE. 
Commencing at the point of the intersection of the meridian 141º east longitude with the mean low 
water line on the northern coast of the island of New Guinea (Point 1) thence along straight lines 
successively linking that point and the following points:- 

Point 2: the intersection of the parallel 2º 08' 30" south latitude with the meridian 141º 
01' 30" east longitude. 

Point 3: the intersection of the parallel 1º 04' 00" south latitude vith the meridian 141º 
23' 42" east longitude. 
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Point 4: the intersection of the parallel 0º 55' 54" south latitude with the meridian 141º 
20' 30" longitude. 

Point 5: the intersection of the parallel 0º 47' 00" north latitude with the meridian 140º 
49' 00" east longitude. 

thence along a straight line towards the intersection of the parallel 2º 41' 00" north latitude with the 
meridian 140º 46' 00" east longitude to the most northerly point on that line (Point 6) that is 200 miles 
from the nearest point on a baseline, thence in a generally easterly direction along a line every point on 
which is 200 miles from the nearest point on a baseline to the first point (Point 7) on that line that is 
200 miles from a base point in the Caroline Islands (hereinafter called “the Micronesian base point") 
which base point shall be deemed to be the intersection of the parallel 1º 02' 00" north latitude with the 
meridian 154º 46' 00" east longitude; thence in a generally easterly direction along a median line 
between\the nearest points on the baselines and the Micronesian base point to the next point on that 
median line (Point 8) that is 200 miles from the nearest point on a baseline; thence in a generally 
easterly and southerly direction along a line every point on which is 200 miles from the nearest points 
on the baselines to the first point on that line (Point 9) that is 200 miles from the nearest point of land 
in the Solomon Islands; thence in a generally westerly direction along a median line between the 
nearest points on the baselines and the nearest points of land in the Solomon Islands to the point on 
that median line (Point 10) that is 20 miles in a generally south easterly direction from the nearest 
point on a baseline of Nukumanu Atoll; thence along the geodesies successively linking Point 10 and 
the following points:- 

Point 11: the intersection of the parallel 4º 48' 30" south latitude with the meridian 158º 
46' 30" east longitude. 

Point 12: the intersection of the parallel 4º 45' 00" south latitude with east meridian 158º 
26' 00" east longitude. 

Point 13: the intersection of the parallel 4º 47' 00" south latitude with the meridian 158º 
09' 00" east longitude. 

Point 14: the intersection of the parallel 5º 04' 30" south latitude with the meridian 158º 
07' 00" east longitude. 

Point 15: the intersection of the parallel 5º 37' 00" south latitude with the meridian 157º 
58' 00" east longitude. 

Point 16: the intersection of the parallel 50º 52' 00" south latitude with the meridian 
157º 56' 00" east longitude. 
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Point 17: the intersection of the parallel 5º 54' 00" south latitude with the meridian 157º 
20' 00" east longitude. 

Point 18: the intersection of the parallel 5º 40' 00" south latitude with the meridian 156º 
30' 00" east longitude. 

Point 19: the intersection of the parallel 5º 54' 00" south latitude with the meridian 156º 
26' 00" east longitude. 

Point 20: the intersection of the parallel 6º 19' 00" south latitude with the meridian 156º 
16' 30" east longitude. 

thence along the geodesic to Point 21 that is the first point 12 miles seaward and equidistant from the 
nearest point on the baseline of OTUA Island and the nearest point of land in the Solomon Islands; 
thence along a line passing to the/south of Bougainville Island being a median line between the nearest 
points on the baselines and the nearest points of land in the Solomon Islands, to a point on that line 
(Point 22) 12 miles in a generally south easterly direction from the nearest point on the baseline of 
KABUKEA Island; thence along the geodesies successively linking Point 22 and the following 
points:- 

Point 23: the intersection of the parallel 7º 15' 00" south latitude with the meridian 155º 
13' 30" east longitude. 

Point 24: the intersection of the parallel 7º 29' 00" south latitude with the meridian 154º 
52' 00" east longitude. 

Point 25: the intersection of the parallel 9º 20' 00" south latitude with the meridian 155º 
13' 00" east longitude. 

Point 26: the intersection of the parallel 10º 41' 00" south latitude with the meridian 
156º 40' 00" east longitude. 

Point 27: the intersection of the parallel 11º 14' 00" south latitude with the meridian 
157º 05' 00" east longitude. 

Point 28: the intersection of the parallel 12º 52' 00" south latitude with the meridian 
157º 25' 00" east longitude. 

Point 29: the intersection of the parallel 13º 43' 00" south latitude with the meridian 
157º 07' 30" east longitude. 

Point 30: the intersection of the parallel 14º 15' 00" south latitude with the meridian 
156º 14' 00" 
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east longitude. 
Point 31: the intersection of the parallel 14º 45' 00" south latitude with the meridian 

154º 15' 00" east longitude. 
Point 32: the intersection of the parallel 14º 38' 00" south latitude with the meridian 

152º 07' 00" east longitude. 
Point 33: the intersection of the parallel 13º 15' 00" south latitude with the meridian 

148º 10' 00" east longitude. 
Point 34: the intersection of the parallel 13º 10' 00" south latitude with the meridian 

148º 03' 00" east longitude. 
Point 35: the intersection of the parallel 12º 35' 00" south latitude with the meridian 

147º 05' 00" east longitude. 
Point 36: the intersection of the parallel 12º 20' 00" south latitude with the meridian 

146º 30' 00" east longitude. 
Point 37: the intersection of the parallel 9º 51' 00" south latitude with the meridian 144º 

44' 00" east longitude. 
Point 38: the intersection of the parallel 9º 30' 00" south latitude with the meridian 144º 

15' 00" east longitude. 
Sec. 1. 

SCHEDULE 2. 
TEMPORARY LINE. 

Commencing at Point 38 described in Schedule 1 and proceeding in a northerly direction along the 
meridian 144º 15' 00" east longitude to the intersection of that meridian with a composite line being 
the line every point of which is on - 

(a) the seaward limit of the declared offshore area under the Petroleum 
(Submerged Lands) Act 1975 as at 16th September 1975; or 

(b) the seaward limit of the declared fishing zone described in Section 2 of the 
Fisheries Act 1974, as in force on 16th September 1975, as if the baseline 
within the meaning of the National Seas Act 1977 were the baseline referred 
to in that section. 

whichever limit is, on any meridian of longitude, the more southern; thence in a generally westerly 
direction along that composite line to its intersection with the meridian 141º 20' 00" east longitude; and 
thence along that meridian of longitude 
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south to Point 39 being the intersection of that meridian with the parallel 10º 10' 30" south latitude. 

Sec. 1. SCHEDULE 3. 

PART OF PROCLAIMED LINE. 
Commencing at Point 39 described in Schedule 2 and thence along the geodesies successively linking 
that point and the following points:- 

Point 40: the intersection of the parallel 10º 59' 00" south latitude with the meridian 
140º 00' 00" east longitude. 

Point 41: the intersection of the parallel 11º 09' 00" south latitude with the meridian 
139º 23' 00" east longitude. 

Point 42: the intersection of the parallel 10º 50' 00" south latitude with the meridian 
139º 12' 00" east longitude; 

thence along straight lines successively linking. Point 42 and the following points:- 
Point 43: the intersection of the parallel 10º 24' 00" south latitude with the meridian 

139º 46' 00" east longitude. 
Point 44: the intersection of the parallel 9º 52' 00" south latitude with the meridian 140º 

29' 00" east longitude. 
Point 45: the intersection of the parallel 9º 24' 30" south latitude with the meridian 140º 

49' 30" east longitude. 
Point 46: the intersection of the parallel 9º 23' 00" south latitude with the meridian 140º 

52' 00" east longitude; 
and thence along a straight line between Point 46 and a point described as "point B3" in Articles 3 and 
4 of the Agreement set forth in the Schedule to the Indonesian Border Agreement Act 1973, to the 
point where that line crosses the southern coast of the island of New Guinea, or if that line does not 
cross that coast, to that point B3 and thence by a straight line between that point and the position of the 
marker described as "MM14" in Article 1 of that Agreement to the point where that line first crosses 
the coast or enters the internal waters of the State, as the case may be.  
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Sec. 4. SCHEDULE 4. 

WATERS NOT INCLUDED IN OFFSHORE SEAS. 
1. The waters of the sea contained in the area bounded by a line every point on which is three 

miles seaward from the nearest points on the coast of the islands of SAIBAI k (including for 
this purpose, KAUAMAG) and DAUAN, except where such a line is less than three miles 
from any other land, where the line shall be a median line between those islands and that other 
land. 

2. The waters of the sea contained in the area bounded by a line every point on which is three 
miles seaward from the nearest point on the coast of BOIGU Island (including for this 
purpose, AUBUSI and MOIMI), except where such a line is less than three miles from any 
other land, where the line shall be a median line between that island and that other land. 

Sec. 3(2). SCHEDULE 5. 

ISLANDS. 
1. Deliverance Island. 
2. Black Rocks. 
3. Bramble Cay. 
4. Anchor Cay. 
5. East Cay. 

Sec. 5.. SCHEDULE 6. 

AREA FOR PURPOSES OF SECTION 5. 
The area bounded by a line commencing at the intersection of the parallel 9º 21' 30" south 

latitude with the meridian 142º 33' 15" east longitude; thence along the geodesic to the intersection of. 
the parallel 9º 08' 15" south latitude with the meridian 143º 52' 00" east longitude; thence south along 
that meridian of longitude to the parallel 9º 40' 00" south latitude; thence west along that parallel of 
latitude to the meridian 142º 03' 30" east longitude; thence north along that meridian of longitude to its 
point of intersection with the southern coastline of the island of New Guinea at mean low water 
springs; thence in a generally easterly direction along the coastline to its intersection with the meridian 
142º 33' 15" east longitude; and thence south along that meridian to the point of commencement. 
Dated this  28th day of March 1978. 

TORF LOKO  
GOVERNOR-GENERAL, 

Printed and Published by E C Awo Papua New Guinea Government Printer. 
Port Moresby—13477 
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Sec. 4. SCHEDULE 4. 

WATERS NOT INCLUDED IN OFFSHORE SEAS. 
1. The waters of the sea contained in the area bounded by a line every point on which is three 

miles seaward from the nearest points on the coast of the islands of SAIBAI (including for this 
purpose, KAUAMAG) and DAUAN, except where such a line is less than three miles from 
any other land, where the line shall be a median line between those islands and that other land. 

2. The waters of the sea contained in the area bounded by a line every point on which is three 
miles seaward from the nearest point on the coast of BOIGU Island (including for this 
purpose, AUBUSI and MOIMI), except where such a line is less than three miles from any 
other land, where the line shall be a median line between that island and that other land. 

Sec. 3(2). SCHEDULE 5. 

ISLANDS. 
1. Deliverance Island. 
2. Black Rocks. 
3. Bramble Cay. 
4. Anchor Cay. 
5. East Cay. 

Sec. 5. SCHEDULE 6. 

AREA FOR PURPOSES OF SECTION 5. 
The area bounded by a line commencing at the intersection of the parallel 9º 21' 30" south 

latitude with the meridian 142º 33' 15" east longitude; thence along the geodesic to the intersection of 
the parallel 9º 08' 15" south latitude with the meridian 143º 52' 00" east longitude; thence south along 
that meridian of longitude to the parallel 9º 40' 00" south latitude; thence west along that parallel of 
latitude to the meridian 142º 03' 30" east longitude; thence north along that meridian of longitude to its 
point of intersection with the southern coastline of the island of New Guinea at mean low water 
springs; thence in a generally easterly direction along the coastline to its intersection with the meridian 
142º 33' 15" east longitude; and thence south along that meridian to the point of commencement. 
Dated this  28th Day of March. 1978. 

TORF LOKO 
GOVERNOR-GENERAL. 

Printed and Published by E C Awo Papua New Guinea Government Printer 
Port Moresby —13477 
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2) LAWS ON MARINE FISHERIES 

a) Fisheries Act No. 31 of 1974 

PAPUA NEW GUINEA 
Fisheries: Act 1974. 

No. 31 of 1974. 
ARRANGEMENT OF SECTIONS. 

PART I. - PRELIMINARY. 
1 Suspension of operation of certain provisions. 
2 Definitions - 

"boat". 
"carrying". 
"fish". 
"fisherman". 
"fishing". 
"foreign boat". 
"net". 
"officer". 
"Papua New Guinea boat". 
"processing". 
"take". 
"the declared fishing zone". 
"the Regulations". 
"this Act". 
"traditional fishing". 
"trap". 

3. Territorial application. 
4. Application of Tuna Resources Management Act. 
5. Exemptions. 

PART II. - REGULATION OF FISHING. 
6. Control of fishing. 
7. Licences. 
8. Special provisions for major operations. 
9  Cancellation and suspension of licences. 
10  Powers of officers. 

PART III. - RESEARCH AND DEVELOPMENT. 
11. Exploratory operations. 
12. Investigations. 

PART IV. - MISCELLANEOUS. 
13. Offences. 
14. Removing fish from traps, etc. 
15. Using or having charge of foreign boat for fishing in declared fishing zone. 
16. Forfeiture in relation to foreign boats. 
17. Forfeiture of foreign boat. 
18. Forieited goods. 
19. Obstruction of officers, etc. 
20. Liability of master or person in charge of boat. 
21. Evidence. 
22. Regulations. 



- 638 - 

PNG 17 

 

No. 31 of 1974. 
[Assented to: 23 April 1974]  

Fisheries Act 1974, 
being 

An Act relating to fisheries, 
MADE by the House of Assembly of Papua New Guinea to come into operation on a date to be fixed 

by the High Commissioner by notice in the Government Gazette. 
PART I. - PRELIMINARY. 

1. - SUSPENSION OF OPERATION OF CERTAIN PROVISIONS. 
To the extent any provision of this Act would, apart from this section, affect the operation of 

the Fisheries Act 1952-1973 of Australia, or otherwise be for the time being beyond the competence of 
the House of Assembly, the operation of that provision is suspended. 
2. - DEFINITIONS. 

In this Act, unless the contrary intention appears - 
"boat" means steamer, launch, vessel, hovercraft, submersible or floating craft of any 

description; 
"carrying", in relation to fish, includes preserving for the purpose of carriage and 

storing for that purpose; 
"fish" includes - 

(a) turtles; and 
(b) dugong; and 
(c) subject to paragraph (e), crustacea, molluses, trochus and beche-de-

mer, 
but does not include - 

(d) any species of whales; or 
(e) any organism that is a sedentary organiz 
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for the purposes of the Continental Shelf.(Living 
Natural Resources) set 1974;  

"fisherman" means a person licensed under this Act. to take fish; 
"fishing" means the taking of fish, and includes the processing of fish 

that have been taken or the carrying or storing of fish that have been 
taken; 

"foreign boat" means a boat other than a Papua New Guinea boat; 
"net" means a fabric of rope, cord, twine or other material knotted or 

woven into meshes and designed or fitted to catch fish; 
"officer" means - 

(a) an officer or employee of the Public Service or of an 
authority of Papua Mew Guinea who is authorized in 
writing by the High Commissioner to perform duties 
under this Act; or 

(b) a member of the Police Force; or 
(c) a member of the Defence Force; 

"Papua New Guinea boat" means a boat the operations of which are based 
on a place in Papua New Guinea and that is wholly owned by a natural 
person who is a resident of, or by a company incorporated in, Papua 
New Guinea, being a boat that - 

(a) was built in Papua New Guinea; or 
(b) has been lawfully imported into Papua New Guinea, 

otherwise than for a limited period; or 
(c) has been sold or otherwise disposed of in Papua New 

Guinea after having been forfeited or distrained under an 
Act or an Act of Australia; 

"processing", in relation to fish, includes the work of cutting up, 
dismembering, cleaning., sorting and packing; 

"take", in relation to fish, means take, cutch or capture for trading or 
manufacturing purposes, and "taking" has a corresponding meaning; 

'the declared fishing zone' means the area declared under Subsection (2) S.2 Def Rep & Ins 
by No.6 of 1977 S 
1(a) 
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"the Regulations" means the regulations made under this Act; 
"this Act" includes the Regulations; 
"traditional fishing" means fishing by natives if - 

(a) the fish are takn in a manner that, as regards the boat, the equipment 
and the method used, is substantially in accordance with the 
traditions of the indigenous inhabitants of Papua New Guinea; and 

(b) the fish are landed in Papua New Guinea by the boat from which they 
are taken or are trans-shipped from that boat to a boat the licence in 
respect of which is specially endorsed under Section 7(5)(b); 

"trap" means an enclosure (not being a net) designed to catch fish, whether fixed to 
the shore or not. 
 (2) The Head of State, acting on advice, may, by notice published in the 
National Gazette, declare the offshore seas or a part of the offshore seas to be the 
declared fishing zone. 

S.2(2&3)Ins. 
by No.6 of 19 
1977 S.1(b) 

 (3) Until a declaration is made under Subsection (2) the area of the 
territorial sea shall be deemed to have been declared under that subsection. 

 

3. - TERRITORIAL APPLICATION. 

This Act applies - 

 (a) in and in relation to the declared fishing/zone and the internal 
waters- to all persons (including foreigners), and to all boats (including foreign 
boats); and 

S.3(a) Amd. 
by No. 6 of 
1977 S.2 

(b) in and in relation to any other waters - to all Papua New Guinea 
boats and to all persons on them or dealing with, or having any 
relevant relationship to, them or persons on them. 

 

4. - APPLICATION OF TUNA RESOURCES MANAGEMENT ACT. 

This Act shall be read subject to the Tuna Resources Management Act 1973 
as in force from time to time (which makes provision, amongst other things, in 
relation to licences to take tuna). 
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5.  - EXEMPTIONS. 

(1) The provisions of this Act do not apply to or in relation to the taking 
of fish - 

(a) for consumption, and not for sale or trading or manufacturing 
purposes; or 

(b) for sport or pleasure; or 
(c) by traditional fishing; or 
(d) under an exemption granted under the succeeding provisions 

of this section. 
 
 (2) The Minister may by instrument in writing exempt from all or 
any of the provisions of this Act a boat that he is satisfied is being used or is to 
be used in a survey of the fishing resources of Papua New Guinea in cases 
where no information or no adequate information already exists. 

Am. by No. 93 of 
1973 S. 5A 

 (2A) Where the Head of State, acting on advice, considers 
that it is expedient to do so of in the interests of the Papua New Guinea 
fishing industry or of international co-operation he may, by instrument 
in writing, exempt a foreign boat or a class of foreign boats from all or 
any of the provisions of this Act  

S.5 (2A) Inc. by No. 
6 of 1977 S.3(a) 

 (3) An exemption under Subsection (2) may be for such period 
and for such area, and be subject to such conditions, as the Minister thinks 
proper and specifies in the instrument. 

Am.by No.93 of 
1973 3.5A 

 (3A) An exemption under Subsection (2A) may be for such period 
and for such area, and be subject to such condition, as the Head of State, acting 
to advice, thinks proper and specifics in the instrument.  

S.5(3A) Ins. by No.6 
of 1977 S.3(b) 

 (4) In any proceeding under this Act, the burden of proof of a 
matter referred to in Subsection (1) is on the defendant. 

 

PART II. - REGULATION OF FISHING. 
6. - CONTROL OF FISHING. 

 (1) The Minister may, by notice in the Government Gazette - Am.by No.93 of 
1973 S.5A 

 
(a) prohibit, either at all times or during a period specified 

in the notice, the taking, from any area of waters, of fish 
or of fish included in a class of fish specified in the 
notice; and 

(b) prohibit the taking, from any area of waters, of fish 
included in a class of fish specified in the notice that - 

 
(i) are less than a size so specified; or 

(ii) are not greater Than a size so specified or 
(iii) have a dimension less than a dimension so 

specified; or 



- 642 - 

PNG 21 

1974 Fisheries No. 31 
 

 (iv) have a part with a dimension less than a 
dimension so specified in relation to that part; 
and 

 

 

(c) prohibit the taking, from any area of waters, of fish or 
fish included in a class of fish specified in the notice, by 
a method or equipment specified in the notice; and 

(d) prohibit fishing in any area of waters in respect of fish 
included in a class of fish specified in the notice, other 
than fishing that consists of taking, processing or 
carrying fish of that class with the use of a boat in respect 
of which there is a licence under Section 7 that, by virtue 
of an endorsement under Subsection (4) of that section, 
extends of authorizing that taking, processing or 
carrying, as the case may be; and 

(e) prohibit a person from having in his possession or in his 
charge in a boat in any area of waters equipment of a 
specified kind for taking fish unless that equipment is 
stowed and secured; and 

(f) prohibit a person from using, or having in his possession 
or in his charge in a boat, in any area of waters, a 
quantity of equipment of a specified kind for taking fish 
that is a quantity in excess of a quantity specified in, or 
ascertainable as provided in, the notice; and 

(g) prohibit a person from using or having in his possession 
or in his charge in a boat, in any area of waters to which 
a notice under paragraph (f) applies, equipment of a kind 
to which the notice applies, unless that equipment is 
registered, or there is a licence in respect of that 
equipment. 

 

 (2) A notice under this section may provide for exemptions from 
the prohibition contained in the notice. 

 (3) Without limiting the generality of the power conferred by 
Subsection (1) to prohibit the taking of fish included in a class of fish, that 
power extends to prohibiting, in the case of rock lobsters, the taking of female 
rock lobsters having eggs or spawn attached to them. 

 

 
 (4) In a notice under Subsection (1)(i), the Minister may also 

prohibit the cutting up or 
Am. by No. 93  
of 1973 S.5A 
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dismembering on a boat in any area of waters of the fish or of the fish included 
in the class of fish, specified in the notice that are taken from any specified area 
of waters. 
 
6A.- MATTERS TO BE TAKEN INTO ACCOUNT BY KINISTER IN 

DETERMINING ALLOWANCE LEVEL OF FISHING. 
 
 In determining the allowable level of fishing in the declared fishing zone 
by foreign nationals or boats of foreign states the Minister shall have regard to - 

S.6A Ins.by No. 6 
of 1977 S.4 

 
(a) whether such states have co-operated with Papua New 

Guinea in, and made substantial contributions to, the 
development of the Papua New Guinea fishing industry, 
fishery research and the identification of fishing resources; 
and 

(b) any rights of a reciprocal nature granted to Papua New 
Guinea nationals or boats by such states; and 

(c) whether such states have co-operated with Papua New 
Guinea in enforcement and with respect to the conservation 
and management of fishing resources; and 

(d) whether, and to what extent, the fishing vessels of such states 
have traditionally engaged in such fishing; and 

(e) such other matters as the Minister, in consultation with the 
Minister responsible for foreign affairs, deems appropriate. 

7. - LICENCES.  

(1) 1The Minister may grant to a person a licence to engage in 
fishing in any area of waters. 

(2) The Minister may grant to a person a licence in respect of a boat 
authorizing the use of the boat by that person, or by a person acting on his behalf, 
in any area of waters for taking fish and for processing and carrying fish that have 
been taken with the use of that boat. 

(3) The Minister may grant to a person a licence in respect of a boat 
authorizing the use of the boat by that person, or a person acting on his behalf, for 
carrying, or for processing and carrying, in any area of waters fish that have not 
been taken by the use of that boat. 

(4) Where a licence granted under this section authorizes the use of a 
boat for a purpose in an area of waters that includes an area of waters to which a 
notice under Section 6(1)(d) applies, the Minister may endorse the licence so as 
to extend it to authorize the use of the boat for that purpose in the area of waters 
to which the notice applies in respect of fish to which the notice applies. 

(5) A licence granted under this section - 
(a) is subject to such conditions as are specified in the 

licence; and 
(b) may be specially endorsed for the purposes of paragraph 

(b) of the definition of "traditional fishing" in Section 2 
allowing fish taken in accordance with paragraph (a) of 
that definition to be trans-shipped to it; and 
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(c) comes into force on a date specified in the licence or, if 
no date is so specified, on the date on which it is granted; 
and 

(d) remains in force, subject to this section, until the 
expiration of the day specified in the licence, in 
accordance with Subsection (7), as the day until which it 
is to remain in force. 

(6) A licence may contain a condition that an officer shall 
be allowed to be on board and shall be provided with reasonable board 
and accommodation, free of charge, at all times or at any time while the 
boat is operating under that licence. 

(7) A licence granted under this section shall specify as the day until 
which the licence is to remain in force a day in the period of twelve months 
commencing on the day on which the licence comes into force, or in the case of a 
licence that comes into force during the month of December in any year a day 
not later than 31 December in the next succeeding year. 

 

(8) The Minister may, on the application of the holder of a licence in 
respect of a boat and of another person as proposed transferee, transfer the 
licence to that other person. 

Am.by No.93 of 
1973 S.5A 

(9) Such fees (if any) as are prescribed are payable in respect of the 
grant of a licence, the endorsement of a licence or the transfer of a licence under 
this section. 

(10) A licence under this section shall be in accordance with a form 
approved by the Minister 

(11) Registers showing particulars of the licences granted under this 
section and in force from time to time shall be kept at such places as the Minister 
directs. 

" 

" 

8. - SPECIAL PROVISIONS FOR MAJOR OPERATIONS. 

The Minister " 
(a) may, in the case of any application for a licence; and 
(b) shall, in the case of an application where in his opinion 

the capital value of the investment in the fishing 
operations proposed and in any associated operations in 
Papua New Guinea, exceeds or may exceed $250 000.00. 

refer the matter to the Executive Council before granting or refusing the application. 
9. - CANCELLATION AND SUSPENSION OF LICENCES. 

(1) The Minister may cancel a licence under H Section 7, or cancel such a 
licence in its application to an area of waters, if - 

" 

(a) he is satisfied that there has been a contravention of, or a failure 
to comply with, a condition to which the licence is subject; or 

(b) the holder of the licence has been convicted of an offence under 
this Act or the Continental Shelf (living Natural Resources) Act 
1974. 

(2) The Minister may by notice in writing expressed to be given 
under this subsection given to the holder of a licence under Section 7 suspend the 
licence 

Am.by No.93 of 
1973 S.5A 
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if he has reasonable ground to suspect that there has been a contravention of, or a 
failure to comply with, a condition to which the licence is subject, not being a ground 
in relation to which he has previously exercised his powers under this subsection in 
relation to that person. 

(3) The suspension of a licence under Subsection (2), unless sooner 
revoked, ceases - 

(a) if proceedings for an offence in respect of the licence are 
instituted against its holder within one month after the 
suspension - on the completion of those proceedings; or 

(b) in any other case - on the expiration of one month after the 
suspension. 

Am.by No.93 of 
1973 S.5B 

(4) The Minister may, by notice in writing expressed to be given under 
this subsection given to the older of a licence under Section 7, suspend the licence 
for a specified period if the Minister is satisfied that suspension for that period under 
this subsection is necessary for the proper management of fisheries in an area. 

" 

(5) A suspension of a licence under Subsection (2) or (4) may be 
expressed to operate either generally or in so far as the licence applies in relation to a 
specified area of waters. 

 

10. - POWERS OF OFFICERS. 

An, officer may - 
(a) board or enter upon a boat that he has reason to believe has 

been used, is being used, or is intended to be used for fishing, 
and search the boat for fish and for equipment used or 
capable of being used for fishing; and 

(b) enter and search any vehicle, premises or place in or on 
which he has reason to suspect that evidence of an offence 
against this Act may be found, or which it is necessary or 
expedient to search in order to ascertain whether the 
provisions of this Act are being or have been complied with; 
and 

(c) examine any equipment found in or on any boat, vehicle, 
premises or place, being equipment that he has reason to 
believe has been used, is being used or is intended to be used 
for fishing; and 

(d) seize, take, detain, remove and secure any fish, boat, net, trap 
or equipment which the officer 
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has reason to believe has been taken or used, is being used or 
is intended to be used in contravention of this Act; and 

(e) arrest, without warrant, a person whom the officer has reason 
to believe has committed an offence against this Act; and 

(f) require the master or other person in charge of a boat which 
the officer has reason to believe has been used, is being used 
or is intended to be used in contravention of this Act to bring 
the boat to a place in Papua New Guinea specified by the 
officer, and to remain in control of the boat at that place until 
an officer permits him to depart from that place; and 

(g) bring a boat which the officer has reason to believe has been 
used, is being used or is intended to be used in contravention 
of this Act to a place in Papua New Guinea, and may remain 
in control of that boat pending the taking and determination 
of proceedings in respect of that contravention; and 

(h) where a boat is seized under Section 17, require the master or 
other person who was in charge of the boat immediately 
before it was so seized to bring the boat to a place in Papua 
New Guinea specified by the officer, and to remain in control 
of the boat at that place until an officer permits him to depart 
from that place; and 

(i) bring a boat seized under Section 17 to a place in Papua New 
Guinea, and may remain in control of that boat pending the 
condemnation, recovery or release of the boat; and 

(j) require the master or other person in charge of a boat 
required to be licensed under this Act to produce the licence 
for the boat and take Copies of, or extracts from, the licence; 
and 

(k) require the master or other person in charge of a boat 
required to be licensed under this Act to give information 
concerning the boat and her crew and any person on board 
the boat; and 

(l) require a person who is on board a boat required to be 
licensed under this Act or is engaged in fishing, or whom he 
has reason to believe has committed an offence against this 
Act, to state his name and place of abode; and 
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(m) require a person engaged in fishing to state whether he is the 
holder of a licence under Section 7(1) and, if so, to produce 
the licence; and 

(n) sell any fish seized by him under this Act. 
10A. - INTERPRETATION OF PART III. 

In this Part, unless the contrary intention appears 'waters' means 
internal waters and the offshore seas.  

S.10A Ins.by No.6 
of 1977 S.5 

PART III. - RESEARCH AND DEVELOPMENT 
11. - EXPLORATORY OPERATIONS. 

The Minister may carry out operations - 
(a) for ascertaining whether fishing in any area of waters can be engaged 

in on a commercial basis; and 
S.11(a) Amd.by 
No. 6 of 1977 S.6 
(a) 

(b) for the development of fisheries in any area of waters. S.11(b) Amd.by 
No 6 of 1977 
S.6(b) 

12. - INVESTIGATIONS. 

The Minister shall cause investigations to be made into economic matters 
relating to fisheries in any area of waters. 

S.12 Amd.by No.6 
of 1977 S.7 

12A. -  MINISTER TO HAVE REGARD TO CERTAIN MATTERS IN 
EXERCISING HIS POWERS. 

In exercising his powers under and in relation to this Act in respect of any part 
of the declared fishing zone beyond the internal waters, archipelagic waters and 
territorial sea, the Minister shall have regard to - 

S.12A Ins.by No. 6 
of 1977 S.8 

(a) the principle that fish stocks should be managed so as to ensure 
production from those stocks of the optimum sustainable yield; and 

(b) any relevant international obligations of Papua New Guinea, or 
applicable rule of international law, relating to the exercise of 
jurisdiction of Papua New Guinea in that part of the declared fishing 
zone. 

PART IV. - MISCELLANEOUS. 
13. - OFFENCES. 

(1) A person shall not - 
(a) In any area of waters, engage in fishing, whether on his own 

account or as the partner, agent or employee of another person, 
unless he is the holder of a licence under Section 7(1) 
authorizing him to do so; or 

(b) in any area of waters - 
(i) use a boat for taking fish; or 

(ii) use a boat for processing fish that have been taken 
with the use of that boat; or 

(iii) use a boat, not being a foreign boat, for carrying fish 
that have been taken with the use of that boat; or 

(iv) have in his possession or in his charge a boat for 
taking fish. 

unless he is, or he is acting on behalf of a person who is the 
holder of a licence under Section 7(2) authorizing the use of 
the boat in that area for taking fish: or 
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 (c) in any area of waters, use a boat for processing or carrying fish 

that have been taken with the use of another boat unless he is, 
or he is acting on behalf of a person who is the holder of a 
licence under Section 7(3) authorizing the use of the first-
mentioned boat for that processing or for that carrying, as the 
case may be, in that area; or 

 (d) in any area of waters, have a fish in his possession or under his 
control in a boat at a time when the taking of the fish in that 
area is prohibited by a notice in force under Section 6; or 

 (e) being the holder of a licence under this Act, contravene a 
condition of the licence; or 

 (f) being the holder of a licence under this Act in respect of a boat, 
cause or permit a person acting on his behalf to contravene a 
condition of the licence; or 

 (g) being a person acting on behalf of the holder of a licence under 
this Act in respect of a boat, contravene a condition of the 
licence; or 

 (h) do an act prohibited by a notice for the time being in iores 
under Section 6. 

 

Penalty: $1 000.00. 
(2) Except by virtue of an endorsement under Section 7(5)(b) or with the 

consent, of the Minister and subject to such conditions as he thinks fit, a person shall 
not, in any area of controlled waters, trans-ship fish to or from a boat in respect of 
which there is not in force a licence under Section 7(3). 

(3) A reference in Subsection (l)(b)(iv) to a boat shall be read as not 
including a reference to a foreign boat if the nets, traps and other equipment for the 
taking of fish belonging to the boat are stowed and secured. 

(4) It is a defence to a prosecution for an offence against Subsection (1)(d) 
if the person charged satisfies the court - 
 (a) that the fish was not taken, caught captured or retained for trading 

or manufacturing purposes; or 
 (b) that The fish was not taken, caught or captured in the area of 

waters referred to in that paragraph or 

Am.by No.93 or 
1973 S.5A 
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(c) that the taking, catching or capturing of the fish was not in 
contravention of this Act. 

(5) For the purposes of the prosecution of a person for an offence against 
Subsection (l)(i), an act done by an employee or other agent of the person charged 
shall be deemed to have been done also by that person. 

(6) Subject to Section 16, where a court convicts a person of an offence 
against this section the court may order the forfeiture of - 

(a) a boat, net, trap or equipment used in the commission of the 
offence; or 

(b) fish on board such a boat at the time of the offence; or 
(c) the proceeds of the sale of such fish. 

14. - REMOVING FISH FROM TRAPS, ETC. 

A person shall not, in any area of waters, remove a fish from a net, trap or 
other equipment for the taking of fish unless he is the owner of the net, trap or other 
equipment or is acting with the authority of the owner. 

Penalty: $200.00 or imprisonment for six months. 

15. -  USING OR HAVING CHARGE OF FOREIGN BOAT FOR 
FISHING IN DECLARED FISHING ZONE. 

 (1) A person shall not, in the declared fishing zone or in the internal- 
waters - 

 (a) Use a foreign boat for taking fish; or 
 (b) Use a foreign boat for processing fish that have been 

taken with the use of that boat; or 
 (c) have in his possession or in his charge a foreign boat for 

taking fish, 
unless there is in force a licence under Section 7(2) authorizing the use of the boat in 
the area of waters concerned. 

S.15(1) Amd.by No.6 
of 1977 S.9(a) 

2. A person shall 
not, in the declared fishing zone or in the internal waters, use a foreign boat for 
processing or carrying fish that have been taken with the use of another boat except 
as permitted by Section 13(2) or unless there is in force a licence under Section 7(3) 
authorizing the use of the first mentioned boat for the processing or or that carrying 
as the case may be in area of waters concerned. 

(3) A reference in Subsection (1)\(c) to a foreign boat 

S.15(2) Amd.by No.6 
of 1977 S.9(b) 
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shall be read as not including a reference to a foreign boat if the nets, traps and other 
equipment for the taking of fish belonging to the boat are stowed and secured. 

(4) A person who contravenes Subsection (1) or (2) is guilty of an 
offence punishable - 

(a) upon summary conviction - by a fine not exceeding $1 000.00 
or imprisonment for a period not exceeding six months, or 
both; or 

 

(b) upon conviction on indictment - by a fine of not less than $1 
000.00 and not exceeding $10 000.00 or imprisonment for a 
period not exceeding one year, or both. 

(5) Subject to -Subsection (6), an offence against this section may be 
prosecuted either summarily or upon indictment, but an offender is not liable to be 
prosecuted more than once in respect of the same offence. 

(6) Proceedings in respect of an offence against this section shall not be 
heard and determined summarily except with the consent of the defendant. 
16. - FORFEITURE IN RELATION TO FOREIGN BOATS. 

Where a court convicts a person of an offence against Section 13 in the 
commission of which a boat that was a foreign boat was used or otherwise involved, 
or of an offence against Section 15, the court shall order the forfeiture to the 
Government of - 

(a) Any net, trap or other equipment, being equipment for the 
taking of fish, that was on the boat concerned at the time of the 
offence; and 

 

(b) any fish that was on the boat concerned at the time of the 
offence and has not been sold under Section 10. 

S.16(a) Amd.by No. 
6 of 1977 S.10 

17. - FORFEITURE OF FOREIGN BOAT. 

(1) A foreign boat used or otherwise involved in the commission of an 
offence against this Act is forfeited to the Government. 

(2) An officer may seize any boat forfeited under this section or any 
boat which he has reason to believe is so forfeited. 

 

(3) The Minister may authorize a boat seized under this section to be 
released to its master on the giving of security for payment of the value of the boat if 
it is condemned. 

Am.by No.93 or 1973 
S.5A 
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(4) The Government may bring an action for the condemnation of a boat 

seized under this section. 
(5) If - 

(a) no person claiming an interest in a boat seized under this 
section brings an action in Papua New Guinea against the 
Government for the recovery of the boat within 60 days after its 
seizure; or 

(b) all such actions, if any, brought within that time are dismissed, 
the boat shall be deemed to be condemned. 

(6) For the purposes of Subsection (5), an action for the recovery of a 
boat seized under this section shall be deemed not to have been brought within 60 
days after its seizure if the writ in the action has not been served on the Government 
within that time. 

(7) Where a boat is forfeited under this section by reason of the 
commission of an offence, the conviction of a person of that offence has effect as a 
condemnation of the boat.  

(8) In an action for the condemnation or recovery of a boat seized under 
this section, a party to the action shall not allege that an offence against this Act has 
been committed by a person if a court has acquitted that person of that offence. 

(9) For the purposes of this section, the equipment of a boat, other than 
equipment for the taking of fish, shall be deemed to form part of the boat.  
18. - FORFEITED GOODS. 

A boat or goods ordered by a court to be forfeited under this Act, for a boat 
and equipment forfeited under Section 17 and condemned as forfeited, becomes the 
property of the Government and shall be dealt with or disposed of in accordance with 
the directions of the Minister 
19. - OBSTRUCTION OF OFFICERS, ETC. Am.by No.93 

of 1973 S.5B 
A person shall not 

(a) fail to facilitate by all reasonable means the boarding of a boat 
by an officer; or 

(b) refuse to allow a search to be made which is authorized by or 
under this Act; or 

(c) refuse or neglect to comply with a requirement made by an 
officer under Section 10; or 
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(d) when lawfully required to stale his name and place of abode to 
an officer, state a false name or place of abode to the officer: or 

(e) when lawfully required by an office to give information give 
false or misleading information to the officer; or 

(f) use abusive or threatening language to an officer: or an officer; 
or 

(g) assault resist or obstruct, an officer in the exercise of his 
powers, under this Act; or 

(h) impersonate an officer; or 
(i) in an application under this Act, make a statement or furnish 

information which is false or misleading in any particular 
Penalty. $1 000.00 or imprisonment for six months. 

20. - LIABILITY OF MASTER OR PERSON IN CHARGE OF BOAT. 

(1) The master or other person in charge of a boat on which, or by the 
use of which, an offence against this Act (in this section referred to as "the primary 
offence") is committed is guilty of an offence against this section punishable upon 
conviction at if it were the primary offence. 

(2) A person may be convicted of an offence against this section whether 
or not the identity of the person who committed the primary of fence appears, or has 
appeared, from the evidence in the proceedings in respect of the offence against this 
section or in any other proceedings, but a person shall not be convicted both of an 
offence against this section and of the primary offence. 

(3) The provisions of Section 13 relating to forfeiture and of Section 16 
apply where a person is convicted of an offence against this section in like manner as 
they would apply if that person had been convicted of the primary offence. 
21. - EVIDENCE. 

(1) Where, in proceeding for an offence against this Act or in 
proceedings for the condemnation or recovery of a boat seized under this Act - 

(a) an officer gives evidence that he suspects that fish to which the 
charge relates were taken in a particular area of waters or were 
taken for trading or manufacturing purposes, together with 
evidence of the grounds on which ho so suspects: and 



- 653 - 

PNG 32 

No. 31 Fisheries 1974 
 

(b) the court considers that, hawing regard to that evidence, the 
suspicion is reasonable. 

the fish shall, in the absence of proof 10 the contrary, be deemed to 
have been so taken. 
 (2) The Minister or a person authorized in writing by him to 
give certificates under this section may give a certificate - 

Am.by No.93 of 1973 
3.54 

 
(a) that, at a time specified in the certificate, a boat specified in 

the certificate was, or was not. a Papua New Guinea boat; 
or 

 

(b) that an area of waters specified in the certificate is or was 
at a time so specified, part of the declared fishing zone or 
part of the internal waters or 

S.21(2)(b) Amd.by 
No. 6 of 1977 S.11 

(c) that, at a time specified in the certificate, a person so 
specified was, or was not, the holder of a licence under 
Section 7(1) to engage in fishing in an area of waters so 
specified, or 

(d) that, at a time specified in the certificate, a person so 
specified was, or was not, or no person was, the holder of a 
licence under Section 7 in respect of a boat so specified, 
authorizing the use of the boat for a purpose so specified in 
an area of waters so specified; or 

(e) that, at a time specified in the certificate, a person so 
specified was, or was not, or no person was, the holder of a 
licence under Section 7, in respect of a boat so specified, 
endorsed under Subsection (4) or Subsection (5)( b), of that 
section so as to authorize the use of the boat in an area of 
waters so specified for a purpose so specified relating to 
fish of a kind so specified. 

 

(3) A person giving a certificate under paragraph (d) or (c) of 
Subsection (2) that a person was the holder of a licence may, in the certificate, 
certify that conditions specified in the certificate were the conditions specified in 
the licence. 

(4) In proceedings for an offence against this Act a certificate given 
under this section is prima facie evidence of the matters specified in the 
certificate. 

(5) For the purposes of this section a writing purporting to be a 
certificate given under this section shall, unless the contrary is proved, be deemed 
to be such a certificate and to have been duly given. 
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22. - REGULATIONS. 

The High Commissioner in Council may make regulations, not in 
consistent with this Act. prescribing all carters that by this Act are required or 
permitted to be prescribed, or that and necessary or convenient to be prescribed, 
for carrying out or giving effect to this Act and in particular - 

(a) for prescribing penalties not exceeding $200.00 for offences 
against the Regulations: and 

(b) for prescribing signals and rules of navigation to be observed by 
fishermen: and 

(c) for providing for the marking of boats licensed under this Act 
and of nets, traps and other equipment registered under this Act: 
and 

(d) for providing for service in actions for the condemnation of 
foreign boats seized and forfeited; and 

(e) for providing for service in actions for the condemnation of 
foreign boars seized and forfeited; and 

(f) for regulating the rights of priority as between fishermen and for 
prescribing the rules of fishing; and 

(g) for providing for the furnishing of return containing information 
in relation to- 

(i) the taking of fish in any area of waters and the sale or 
disposal of fish so taken; and 

(ii) the processing of fish in Papua New Guinea or in any 
area of waters and the sale or disposal of fish so 
processed. 

 
 (2) The Minister: shall cause to be compiled from the returns 
furnished under the Regulations and from other sources statistics in relation to the 
matters referred to in Subsection (i)(g) and shall publish or make available, in such 
manner as he thinks fit such of those statistics as be thinks fit. 

Am. by No. 93 of 
1973 S.54 

 (3) Information derived from returns furnished under these 
Regulations must not used for purposes other then statistical purposes. 

 

 (4) A person is not excused from internship a return required by these 
Regulations or including information in such a return on the ground that the return 
or information 
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might tend to incriminate him, but his return is not admissable in evidence against 
him in any proceedings, other than proceedings in respect of false information 
contained in the return or in respect of a refusal or failure to include information in 
the return. 

(5) The Regulations may provide for scales of fees for licences, which 
may be based, amongst other things, on the size or value of the operation in relation to 
which the licence is granted or its actual or potential contribution to the development 
of Papua New Guinea, and may provide for the levying of provisional fees. 

Port Moresby. E. C. Awo, Government Primer—9765/1.000—10.71. 
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b) Fisheries (Amendment) (Use of Foreign Boats) Act 1978 

No. Of 1978. 

Fisheries (Amendment) (Use of Foreign Boats) Act 1978, 
Fishing an Act to amend the Fisheries Act 1974 to increase the imposition of the minimum penalty of 

K1 000 to K2 000 fine for persons using foreign boats for fishing in declared fishing zones and 
internal waters upon conviction on indictment,  

WADE by the National Parliament to come into operation in accordance with a notice published in the 
National Gazette by the Head of State acting with, and in accordance with, the advice of the 
Minister. 
USING OR HAVING CHARGE OF FOREIGN BOAT FOR FISHING IN DECLARED 
FISHING ZONE (AMENDMENT OF SECTION 15). 
Section 15(4) of the Principal Act is amended by omitting  

paragraph (b) and substituting the following:- 
"(b) upon conviction on indictment by a fine of not less than K2 000 and not 
exceeding K10 000 or imprisonment for a period not exceeding one year, or 
both.”. 

Thereby certify that the above is a fair print of the Fisheries (Amendment) (Use of Foreign Boats) Act 
1978 which has been made by the National Parliament. 

 
Clerk of the National Parliament. 

Thereby certify that the Fisheries (Amendment) (use of Foreign boats) Act 1978 was made by the 
National Parliament on 25 May 1978. 

 
Speaker of the National Parliament 

JUN. 8 1978 
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c) Tuna Resources Management (National Seas) Act 
1977, entered into force on 31st March, 1978 (not 
reproduced) 

3) REGULATIONS ON MARINE FISHERIES 

a) Fisheries Regulation No. 19 of 1975 
PAPUA NEW GUINEA 

STATUTORY INSTRUMENT 
No. 19 of 1975. 

Fisheries Regulation 
1975, 
being 

A Regulation made by the High Commissioner in Council under the Fisheries Act 1974. 
1. - INTERPRETATION 

(1) In this Regulation, unless the contrary intention appears - 
"allotted licence number" means the licence number endorsed on a licence under 

Section 3 (3) or 3 (4) by the High Commissioner; 
"factory ship licence" means a licence in respect of a boat authorizing the use of the 

boat for carrying, or for processing and carrying fish that have not been taken by 
the use of that boat; 

"fishing boat licence" means a licence in respect of a boat authorizing the use of the 
boat for taking fish and for processing and carrying fish that have been taken with 
the use of that boat; 

"the Act" means the Fisheries Act 1974, as in force from time to time.  
(2) In this Regulation a reference to a form by number shall be read as a reference to a 

form so numbered in Schedule 1. 
2. - PERSONS LICENSED TO ENGAGE IN FISHING. 

(1) An application for a licence to engage in fishing shall be in Form 1, and shall be 
accompanied by the prescribed fee, which shall be refunded if a licence is refused. 

(2) A licence to engage in fishing shall be in Form 2. 
3. - LICENCES. 

(1) An application for a fishing boat licence shall be in Form 3 and shall be accompanied 
by the prescribed fee which shall be refunded if the licence is refused. 

(2) An application for a factory ship licence shall be in Form 4 and shall be accompanied 
by the prescribed fee which shall be refunded if the licence is refused. 

(3) A fishing boat licence shall be in Form 5. 
(4) A factory ship licence shall be in Form 6. 
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4. - TRANSFER OF LICENCE. 
(1) An application for a transfer of a licence shall be made in writing to 

the High Commissioner and shall be accompanied by the prescribed fee. 
(2) Where the High Commissioner approves an application for the 

transfer of licence, he shall endorse on the licence a memorandum of the transfer. 
5. - LOST, DESTROYED OR DEFACED LICENCE. 

(1) Where a licence granted under Section 7 of the Act has been lost or 
destroyed, the licensee may make application in writing to the High Commissioner 
for the issue to him of a duplicate licence. 

(2) Where the High Commissioner is satisfied that - 
(a) the licence has been lost or destroyed; and 
(b) no improper use has been made or is being made of that 

licence, 
he may upon payment of the prescribed fee issue to the licensee a duplicate licence. 

(3) Where a licence granted under Section 7 of the Act has been defaced, 
the licensee shall, on returning the licence to the High Commissioner and on payment 
of the prescribed fee, be issued with a duplicate licence. 

(4) A duplicate licence issued under this section has the same force and 
effect as the licence of which it is a duplicate. 
6. - FORM OF REGISTER. 

A Register kept under Section 9(11) of the Act shall be in the form in 
Schedule 2. 
7. - LICENCE, ETC., FEES. 

(1) Subject to Subsection (4), the fee payable in respect of a fishing 
boat licence for a foreign boat (other than a foreign boat on charter to a citizen of 
Papua New Guinea) is – 

S.7 Rep.& Ins.by 
No.10 of 1978, s.1 

(a) K30.00 per metre of overall length calculated to the lowest 
whole metre; and 

(b) 5% of the value of the fish caught pursuant to that licence 
during the period of the licence. 

(2) The fee payable in respect of a fishing boat licence for a foreign 
boat on charter to a citizen of Papua New Guinea is K30.00 per metre of overall 
length calculated to the lowest whole metre. 

(3) The fees respectively specified in Column 2 of Schedule 3 are 
payable in respect of the several matters specified in Column 1 of that Schedule. 

(4) That part of the licence fee specified in Subsection (1) relating to 
the overall length of the boat is a fee in respect of a licence for a full 12 months' 
period. Where a licence is granted in respect of part only of that period, that part of 
the licence fee shall be such proportion of K30.00 per metre as the period of the 
licence bears to a full 12 months' period. 

(5) In this section 'value' in relation to fish means the value from time 
to time determined by the Minister. 
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8. - REQUIREMENTS FOR MARKING OF LICENSED FISHING BOATS. 
(1) This section applies to all boats in respect of which a fishing boat licence or a factory 

ship licence has been issued. 
(2) Every licensed boat shall have displayed on the centre line on the stern and on each 

side of the bow above the water line - 
(a) its name in Roman letters; and 
(b) the letters "P.N.G." followed by the licence number in Arabic numberals, 

painted - 
(c) in black upon a white ground or in white upon a black ground; and 
(d) of a size - 

(i) not less than 150 mm high; and 
(ii) not less than 40 mm wide;, and 

(iii) Spaced not less than 40 mm apart. 
(3) The licence number of a licensed boat shall be painted horizontally upon the top of the 

wheelhouse, /or, where there is no wheelhouse, as directed by the High Commissioner, in figures - 
(a) not less than 1 m high; and, 
(b) not less than 150 mm wide in any part; and 
(c) in black upon a yellow ground. 

(4) A small boat or tender carried on or used by a licensed boat shall have the licence 
number allotted to that licensed boat painted on the centre line on the stern above the water line in 
accordance with Subsection (2)( c) and (d). 

(5) Letters and numbers prescribed in Subsections (2) and (3) shall be - 
(a) displayed at all times during the currency of the licence; and 
(b) maintained in a legible condition. 

(6) The licensee and the person in charge of a boat which is not marked in accordance 
with the requirements of this section are each guilty of an offence. 

Penalty: $200.00. 

Sec. 2(1) SCHEDULE 1. Form 1.

  

PAPUA NEW GUINEA. 
Fisheries Act 1974, as amended to date. 

APPLICATION FOR LICENCE TO ENGAGE IN FISHING. 
To The Minister for Natural Resources (Forests and Fisheries): 

I, of       
hereby apply for a licence to engage in fishing in the following areas of Papua New Guinea waters:- 

Previous licence No: issued on 

Fee: $1.00  

(Signature of Applicant) 
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For office use only. 
Licence No. issued by  at 
On 19 
Valid until 31 December 19 
Fee paid: $1.00. 

Sec. 2 (2). PAPUA NEW GUINEA. Form 2.

Fisheries Act 1974, as amended to date. 
LICENCE TO ENGAGE IN FISHING. 

Issued at Licence No. 
Date: 

(Name and address of applicant) 
is licensed to engage in fishing in the 
area subject to the following conditions: - 

1. The licensee shall comply with the provisions of the Fisheries Act 1974, as in force from 
time to time. 

2. The licensee shall not interfere with traditional fishing as defined in Section 2 of the Act. 
3. Special Conditions: - 

This licence remains in force until 31 December 19, unless sooner cancelled or suspended under 
Section 8 of the Act. Fee paid: $1.00 

High Commissioner. 

Sec. 3 (1). PAPUA NEW GUINEA. Form 3.

Fisheries Act 1974, as amended to date. 
APPLICATION FOR FISHING BOAT LICENCE. 

To: The High Commissioner: 
I, (insert name and address of applicant) 
hereby apply for a licence to use a boat for fishing in the following areas of Papua New Guinea waters: 
- 
Particulars of Boat; 
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Name: Type: 
Length overall: Gross tonnage: 
Built of: At 
Based at:  
Owner (state name and address of owner and whether resident of, or company incorporated in Papua 
New Guinea): 
Port of Registry: 
No. of Tender boats: 
Type of fishing: 
Other operations: 
Note: Is vessel to be engaged in processing or transporting fish taken in other vessels: 
Fee: 

(Signature of Applicant) 
(Date) 

For Office use only.  

Licence No. issued by 

At  on, 19 

Fee paid: $  
 
Sec. 3 (2). PAPUA NEW GUINEA. Form 4.

Fisheries Act 1974, as amended to date. 
APPLICATION FOR FACTORY SHIP LICENCE. 

To: The High Commissioner: 
I, hereby apply 
for a licence to use a boat as a factory ship in the following areas of Papua New Guinea waters: - 
Particulars of Boat: 
  
Name: Type: 
Length overall: Gross tonnage: 
Built of: at 
Based at:  
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Owner (state name and address of Owner and whether resident of, or company incorporated in Papua 
New Guinea): 
Port of Registry: 
No. of Tender boats: 
Type of Fishing: 
Other operations: 

(Signature of Applicant) 
(Date) 

Fee: 

For office use only.   

Licence No. issued by at 
on 19  

Fee paid: $   
 

Sec. 3 (3). PAPUA NEW GUINEA. Form 5.

Fisheries Act 1974, as amended to date. 
LICENCE TO USE A BOAT FOR FISHING. 

  No. 

Issued at on 19.  

(Name and address of licensee) 
is licensed to use (name of boat) 
(hereinafter referred to as the "licensed boat") the 
particulars of which are as follows: 
Particulars of licensed boat. 

 
Name: Type: 
Length overall: Gross tonnage: 
Port of Registry:  
No. of tender boats:  
Type of fishing:  
Other operations:  

For fishing in Papua New Guinea waters subject to the following conditions: - 
1. The licensee shall comply with the provisions of the Fisheries Act 1974, as in force from 

time to time. 
2. The licensee shall not interfere with traditional fishing as defined in Section 2 of the Act. 
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3. Fish taken on board the licensed boat shall not be delivered or transhipped to 
any other boat without prior permission in writing from the licensing authority. 

 

4. Transporting, preserving, cutting up, dismembering, cleaning, sorting, packing 
or storing of fish that have been taken by another boat shall not be undertaken 
by the licensed boat. 

 

5. Special conditions: 
 This licence remains in force until (insert date) unless sooner cancelled or 

suspended under Section 9 of the Act. 

Sch.1 item 5 
Amd.by No.10 
of 1978,s,2 

 
Fee paid: 

HIGH COMMISSIONER. 

Sec. 3 (4). PAPUA NEW GUINEA Form 6. 

Fisheries Act 1974, as amended to date. 
LICENCE TO USE A BOAT AS A FACTORY SHIP. 

 No. 
Issued at on 19 
(Name and address of licensee) 
is licensed to use (name of boat) 
(hereinafter referred to as the "licensed boat") 
particulars of which are as follows: - 
Particulars of licensed boat;  
Name: Type: 
Length overall: Gross tonnage: 
Port of Registry:  
No. of tender boats:  
Type of operations:  
as a factory ship in Papua New Guinea waters subject to the following conditions: - 
1. The licensee shall comply with the provisions of the Fisheries Act 1974, as in force from time 

to time. 
2. The licensee shall not interfere with traditional fishing as defined in Section 2 of the Act. 
3. Fish carried on board the licensed boat shall not be delivered or transhipped to any other boat 

without prior permission in writing from the licensing authority. 
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4. Special conditions: 
This licence remains in force until 31 December 19, unless sooner cancelled or suspended under 
Section 9 of the Act. 
Fee paid: 

HIGH COMMISSIONER. 

Sec. 6. SCHEDULE 2. 

Fisheries Act 1974, as in force from time to time. 
REGISTER OF LICENCES. 

Date of Issue Licence 
No. 

Licence to 
engage in 
Fishing 

Fishing Boat or 
Factory Ship 
Licence. 

Transfer of 
Licence 

Date of 
Cancellatio
n or 
Suspension 

  Name Name of 
Licensee 

Name 
of Boat 

Name 
of 
Transf
eree 

Date of 
-
Transfe
r. 

 

        

 
Sec. 7. SCHEDULE 3. 

 SCALE OF FEES. 

 
Column 1. Column 2. 
  

1. Grant of fishing licence $ 1.00 
2. Grant of fishing boat licence for P.N.G. boat where -  
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(a) overall length does not exceed 6m 2.00 
(b) overall length exceeds 6 m but does not 

exceed 15 m 10.00 
(c) overall length exceeds 15 m 20.00 

to the lowest whole metre 
3. Grant of factory ship licence for P.N.G. boat where - 

(a) overall length does not exceed 6 m 2.00 
(b) overall length exceeds 6 m but does not 

exceed 15 m  10.00 
(c) overall length exceeds 15 m 20.00 

to the lowest whole metre 
4. Grant of fishing boat licence for foreign boat - Sch.3 Amd by 

No.10 if 1978 s.3 
 
 per m of overall length to the lowest whole metre 30.00 
5. Grant of factory ship licence for foreign boat - per m of 

overall length to the lowest whole metre 10.00 
6. Issue of duplicate licence 1.00 
7. Transfer 1.00 

DATED the 17th day of April 1975. 
T.K. CRITCHLEY,  

HIGH COMMISSIONER. 
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SOL 1 

1) NATIONAL LIMITS OF JURISDICTION 

a) Fishery Limits Ordinance 1977 

SOLOMON ISLANDS 
NO. 18 OF 1977 

 

Assented to in Her Majesty's name and on Her Majesty's 
behalf this 16th day of December 1977. 

COLIN H. ALLAN 
Governor 

AN ORDINANCE 
TO EXTEND THE FISHERY LIMITS OF THE SOLOMOK ISLANDS TO TWO 

HUNDRED NAUTICAL MILES 

(1st January 1978) Date of 
commencem
ent. 

ENACTED by the Governor of the Solomon Islands with the 
advice and consent of the Legislative Assembly of the 
Solomon Islands as follows:- 
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Fishery limits Ordinance 1977 - No. 18 of 1977 

Short title and 
Commencement. 

1. This Ordinance may be cited as the Fishery Limits Ordinance 
1º77 and shall come into operation on such date as the Governor may by 
notice appoint. 

Extension to 200 
Nautical Miles. 

2. Subject to section 3 hereof, the fishery limits of the Solomon 
Islands extend to 200 nautical miles from the baselines from which the 
territorial sea adjacent to the Solomon Islands is measured. 

Provision for 
adjustment of 
limits. 

3. For the purpose of implementing any international agreement or 
the arbitral award of an international body or otherwise the Governor 
may by Order declare that the fishery limits of the Solomon Islands 
extend to such other line as may be specified in the Order. 

Application of 
limits to existing 
laws. 

4. References to fishery limits in any enactments for the time being 
in force relating to sea fishing are to the limits set by or under the 
preceding sections of this Ordinance. 

 Passed by the Legislative Assembly this seventh day of December one 
thousand nine hundred and seventy-seven. 

 This printed impression has been carefully compared by me with the Bill 
passed by the Legislative Assembly and found by me to be a true and 
correct copy of the said Bill. 

(J.A.JONES) 
Clerk to the Legislative Assembly 

______________________ 
Honiara, Solomon Islands 

Printed by the Government Printer of the Solomon Islands 
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1) NATIONAL LIMITS OF JURISDICTION 

b) Delimitation of Marine Waters Act 1978  
(SS 6 and 7 not yet in force) 

SOLOMON ISLANDS 
NO. 32 OF 1978 

 

Assented to in Her Majesty's name and on Her Majesty's 
behalf this 21st day of December 1978. 

B. DEVESI 
Governor-General 

AN ACT 

OF PARLIAMENT TO MAKE PROVISIONS FOR THE 
DEMARCATION OF THE MARINE WATERS APPERTAINING 
TO SOLOMON ISLANDS TO DECLARE THE RIGHTS OF 
SOLOMON ISLANDS IN RELATION THERETO AND FOR 
MATTERS CONNECTED THEREWITH AND INCIDENTAL 
THERETO 

Date of 
[    ] Commence 

ment. 
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ENACTED by the National Parliament of Solomon Islands. 

Citation 
And com 
mencement. 

1. This Act may be cited as the Delimitation of Marine Waters Act, 1978, and 
shall come into force on such date as the Minister may by notice appoint: 

 Provided that the Minister may specify different dates for the coming into 
force of different sections of this Act. 

Interpre-
tation.  

2. (1) In this Act, unless the context otherwise requires - "archipelago" 
means a group of islands, including parts of islands, inter-connecting waters 
and other natural features which are so closely inter-related that such 
islands, waters and other natural features form an intrinsic geographical 
entity, and which has been declared by the Minister by Order published in 
the Gazette to be an archipelago; 
archipelagic baselines" means the baselines drawn under the provisions of 
subsection (2) of section 4; 
"island" means a naturally formed area of land which is surrounded by and 
above water at mean high-water spring tides; 
"low-water line" means the line of low water at mean low-water spring tides 
as depicted on the largest scale nautical chart of the area produced by any 
authority and for the time being held and used by the Minister responsible 
for marine affairs; "median line" means a line every point of which is 
equidistant from the nearest points of the baselines from which the breadth 
of the territorial seas of Solomon Islands and of any opposite or adjacent 
State of territory are measured; 
"mile" means the international nautical mile; 
"Minister" means the Minister responsible for Foreign Affairs; 
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 "territorial seas" means the territorial seas of Solomon Islands as defined in 
section 5. 

 

 (2) For the purposes of this Act, permanent harbour works that form an 
integral part of a harbour system shall be treated as forming part of the coast. 

 

3. (1) Except where closing lines are drawn under the provisions of 
subsection (2), all waters on the landward side of the baselines of the 
territorial seas of Solomon Islands are the internal waters of Solomon 
Islands. 

Internal 
waters. 

 (2) When making an order under the provisions of section 4, the 
Minister may also declare, by reference to physical features marked on 
official charts or to lists of geographical co-ordinates specifying the geodetic 
datum, the points between which closing lines are to be drawn for the 
purpose of determining the outer limits of the internal waters of any 
archipelago in Solomon Islands. 

 

 (3) Where closing lines are drawn under the provisions of subsection (2) 
the internal waters of any archipelago in Solomon Islands shall include all 
waters on the landward side of those closing lines. 

 

4. (1) The archipelagic waters of each archipelago in Solomon Islands shall 
comprise all areas of sea contained within the baselines established under the 
provisions of this section. 

Archipelagic 
waters. 

 (2) The Minister in accordance with the rules of international law may 
by order published in the Gazette, by reference to physical features marked 
on official charts or to lists of geographical co-ordinates specifying the 
geodetic datum, the points between which straight baselines are to be drawn 
for the purpose of determining the outermost limits of the archipelagic waters 
of any archipelago in Solomon Islands and the innermost limits of the 
territorial sea of any archipelago in Solomon Islands. 
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Territorial 
waters.  

5. (1) The territorial seas of Solomon Islands comprise all areas of sea 
having as their innermost limits the baselines established under the provisions 
of this section and as their outermost limits a line measured seaward from 
those baselines every point of which is at a distance of twelve miles from the 
nearest point of the baselines: 

 Provided that where the median line between Solomon Islands and the 
sovereign State of Papua New Guinea is less than twelve miles from the 
baselines from which the breadth of the territorial seas of Solomon Islands 
and Papua New Guinea are respectively measured, the outermost limits of the 
territorial waters of Solomon Islands shall be those declared by the Minister 
by order published in the Gazette. 

 (2) Where archipelagic baselines are drawn under the provisions of 
section 4, those baselines shall be the baselines from which the breadth of the 
territorial sea of any archipelago in Solomon Islands shall be measured. 

 (3) In all other cases the baselines from which the breadth of the 
territorial sea is measured is the low-water line along the coast of each island 
except that in the case of islands situated on atolls or islands having fringing 
reefs the baseline is the seaward low-water line of the reef. 

Exclusive 
economic 
zone. 

6. (1) Subject to the following provisions of this section, the exclusive 
economic zone of Solomon Islands comprise all areas of sea having, as their 
innermost limits the outermost limits of the territorial seas, and, as their 
outermost limits, a line drawn seaward from the baselines every point of 
which is at a distance of 200 miles from the nearest point of the appropriate 
baselines. 

 (2) The Minister may by order published in the Gazette, for the purpose 
of implementing any international agreement or the award of any international 
body, or otherwise, declare that the outer limits of the exclusive economic 
zone of Solomon Islands extend to such line, any point of which may be at a 
distance of less than 200 miles from the nearest point of the appropriate 
baseline, as may be specified in such order. 
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 (3) Where the median line is less than 200 miles from the nearest 
baselines, and no other line is for the time being specified under the 
provisions of subsection (2), the outer limits of the exclusive economic 
zone of Solomon Islands extend to the median line. 

 

7. All areas of seabed and the subsoil thereof contained within the exclusive 
economic zone of Solomon Islands are deemed to form part of the continental shelf 
of Solomon Islands for the purposes of the Continental Shelf Act, 1970, and to be 
subject to the provisions of that Act as if they were areas designated under the 
provisions of subsection (3) of section 3 of that Act. 

Continental 
Shelf Act, 
1970 to apply. 

No. 4 of 1970. 

8. (1) The Minister shall cause all closing lines, baselines and other lines 
drawn under the provisions of this Act for the purpose of determining the 
limits of the internal waters, territorial seas and exclusive economic zone 
of Solomon Islands to be clearly indicated on charts of a scale or scales 
adequate for them to be readily determined and shall give due publicity to 
such charts by notice in the Gazette and shall cause a copy of each such 
chart to be deposited with the Secretary General of the United Nations. 

Charts and 
Publicity. 

 (2) In any proceedings in any court, a certificate purporting to be 
signed by the Chief Marine Officer that any specified nautical chart of any 
area is the nautical chart of that area most suited for the purposes of 
determining-the limits of the internal waters territorial seas or exclusive 
economic zone of Solomon Islands, as the case may be, and is for the time 
being held by the Minister responsible for Marine affairs shall be 
admissible in evidence of the matters stated in the certificate. 

 

9. (1) The sovereignty of Solomon Islands extends beyond its land 
territory and internal waters over its archipelagic waters and territorial seas 
and to the airspace thereover as well as to the seabed and subsoil 
thereunder. 

Legal 
character of 
marine waters. 
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 (2) Within the exclusive economic zone Solomon Islands has sovereign 
rights for the purpose of exploring and exploiting, conserving and managing the 
natural resources, whether living or non-living of the seabed and subsoil and the 
superjacent waters. 

 (3) The exercise by Solomon Islands of its sovereignty and sovereign rights 
under the provisions of this section is subject to the customary rules of 
international law. 

Rights of 
passage. 

10. (1) Subject to the provisions of subsections (2), (3), (4) passage. and (5) 
ships and aircraft of all States shall, in accordance with the rules of international 
law, have the right of innocent passage through and over the territorial seas and 
archipelagic waters. 

 (2) The Minister may, in accordance with the rules of international law, by 
order published in the Gazette designate sealaries and air routes, suitable for the 
continuous and expeditious passage of foreign ships and aircraft, through and 
over the archipelagic waters and the adjacent territorial seas, and may also 
prescribe traffic separation schemes for the purpose of ensuring the safe passage 
of ships through narrow channels in such sealanes. 

 (3) In such sealanes and air routes all ships and aircraft may, in accordance 
with the rules of international law, enjoy the right of navigation and overflight, in 
their normal modes, for the purpose of continuous, expeditious and unobstructed 
transit through and over the archipelagic waters and the adjacent territorial seas, 
from one part of the exclusive economic zone to another part of the exclusive 
economic zone. 

 (4) Until such time as sealanes or air routes are designated under the 
provisions of subsection (2) the rights of navigation and overflight referred to in 
subsection (3) may be exercised through and over all routes normally used for 
international navigation and overflight. 

 (5) The rights of navigation and overflight referred to in subsection (3) are 
subject to all laws of Solomon Islands made in accordance with the rules of 
international law. 
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 (6) Subject to the provisions of this Act and of any other written law 
made in accordance with the relevant rules of international law all States 
and their nationals shall enjoy, in the exclusive economic zone, the high seas 
freedoms of navigation and overflight and of the laying of submarine cables 
and pipelines, and all other internationally lawful uses of the sea related to 
those freedoms, compatible with the rules of international law. 

 

11. Where no other provision is for the time being made in any other 
written law for any such purpose, the Minister may make regulations, in 
accordance with the rules of international law, for all or any of the following 
purposes:- 

Regulations. 

 
 (a) regulating the conduct of scientific research within the exclusive 

economic zone; 
 

 (b) regulating the exploration and exploitation of the exclusive 
economic zone for the production of energy from the waters, 
currents and winds, and for other economic uses; 

 

 (c) regulating the construction, operation and use of artificial islands, 
installations and structures within the exclusive economic zone, 
including, but not confined to, the establishment of safety zones 
around islands, installations and structures; 

 

 (d) prescribing measures for the protection and preservation of the 
marine environment of the exclusive economic zone; and 

 

 (e) providing for such other matters as are necessary or expedient to 
give effect to Solomon Islands rights and obligations in relation to 
the exclusive economic zone or are necessary to give full effect to 
the provisions of this Act. 

 



- 676 - 

SOL 10 

Passed by the National Parliament this fourteenth day of December one thousand nine 
hundred and seventy-eight. 
This printed impression has been carefully compared by me with the Bill passed by 
the National Parliament and found by me to be a true and correct copy of the said Bill. 

L.O. POZNANSKI 
Clerk to the National Parliament 

_____________________ 
Honiara, Solomon Islands 

Printed by the Government Printer of the Solomon Islands 
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SUPPLEMENT to the Solomon Islands Gazette 

Friday, 3lst August 1979 S.I. No. 13

[Legal Notice No. 39 ] 
THE DELIMITATION OF MARINE WATERS ACT 

(No. 32 of 1978) 

NOTICE OF COMMENCEMENT 
In exercise of the powers conferred by section 1 of the Delimitation of Marine. Waters Act, 1978, the 
Prime Minister hereby appoints the 14th day of August 1979 as the date in which the Act shall come 
into operation with the exception of sections 6 and 7. 

Dated at Honiara this 20th-day of August, 1979. 

PETER KENILOREA 
Prime Minister 

[Legal Notice No. 40] 
THE DELIMITATION OF MARINE WATERS ACT 

(No. 32 of 1978) 
DECLARATION OF ARCHIPELAGOS OF SOLOMON ISLANDS 

IN exercise of the powers conferred by section 2(1) of the Delimitation of Marine Waters Act, the 
Prime Minister hereby declares the following groups of islands to be archipelagos for the purposes of 
the Act - 

MAIN GROUP ARCHIPELAGO 
Shortland Islands 
Treasury Islands 
Choiseul Islands 
New Georgia Islands 
Santa Isabel Islands 
Dail Island 
Russell Islands 
Florida Islands 
Malaita Island 
Guadalcanal Island 
Makira island 
Santa Ana Island 
Santa Catalina Island 
Ulawa Island 
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THE RENNELL, BELLONA AND INDISPENSABLE HEEF ATOLL AHCHIPELAGO 
Rennell Island 
Bellona Island 
Indispensable Reef Atoll 

THE ONTONG JAVA GROUP ARCHIPELAGO 
Ontong Java Atoll 

THE SANTA CRUZ ISLANDS ARCHIPELAGO 
Santa Cruz Islands 

THE DUFF ISLANDS ARCHIPELAGO 
Duff Islands 

Made at Honiara this twentieth day of August, 1979. 

PETER KENILOREA 
Prime Minister 

[Legal Notice No. 41) 
THE DELIMITATION OF MARINE WATERS ACT 

(No. 32 of 1978) 
DECLARATION OF ARCHIPELAGIC BASELINES 

IN exercise of the powers conferred by section 4(2) of the Delimitation of Marine Waters Act, 1978, 
the Prime Minister hereby delcares that the points between which straight baselines are to be drawn for 
the purpose of determining the outermost limits of the archipelagic waters and the innermost limits of 
the territorial sea of the archipelagos of Solomon Islands shall be those geographical co-ordinat 
specified below:- 

THE MAIN GROUP ARCHIPELAGO 

POINT CO-ORDINATES 
 SOUTH EAST 

ON B.A. 
CHART 

     
1. On the reef 06º 59'. 2 155º 31'.75 3419 
2. On west coast of Mono 1. 07º 23'. 85 155º 31'. 2 3419 
3. At Laifa Point 07º 25'. 1 155º 31'. 6 3419 
4. On West coast of Sterling I 07º 27'. 2 155º 33'. 1 3419 
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5.  Al Cape Satisfaction 08º 18'. 4 156º 31'. 1 3419 
6.  Rendova I. 08º 43'. 15 157º 20'. 0 3416 
7.  On Rendova I. 08º 44'. 25 157º 23'. 0 3416 
8.  On Tetepari I. 08º 47'. 75 157º 37'. 75 3416 
9.  Off South 1. 08º 48'. 7 157º 45'. 9 3416 
10.  Off East I. 08º 48'. 5 157º 49'. 0 3416 
11. At Masaubaga Point 09º 42'. 6 159º 42'. 4 1469 
12.  Off Cape Hunter 09º 47'. 7 159º 49'. 1 1469  
13.  Off Koliula Point 09º 49'. 7 160º 03'. 1 1469 & 

3404 
14. On San Cristobal 1. 10º 35'. 3 161º 30'. 7 3412 
15. At Cape Howu 10º40'.1 161º 37'. 1 3412 
16. Off Cape Sydney 10º45'. 9 161º 46'. 8 3412 
17. On the reef 10º 47'.25 161º 51'. 0 3412 
18. On Sta. Catalina I. 10º54'. 2 162º 27'. 0 3412 
19. Al S.E. Point of 

Sta.Catalina I. 
10º 54'. 0 162º 28'. 0 3412 

20. On Sta. Ana I 10º 50'. 0 162º 28'. 5 3412 
21. On Ulawa I. 09º 43'. 4 161º 59'. 5 3412 
22. At Ngora Ngora Point 09º42'. 5 161º 00;. 7 3412 
23  At Cape Arsacides 08º37'.55 161º 00'. 7 3404 
24. Off Nadi I. 07º52'. 4 160º 38'. 2 3403 
25. Off Nadi I. 07º52'. 1 160º 37'.15 3403 
26. Off Cape Megapode 07º45'. 2 158º 57'.45 3403 
27. Off Papatura Ite. I. 07º34'.75 158º47'. 2 3402 
28. Off Omona I. 07º29'. 5 158º 40'. 4 3402 
29. Off North Gijunabeana I. 07º28'. 6 158º38'. 8 3402 
30. Off Suki I. 07º18'. 4 158º 04'. 7 3402 
31. Off Malaengari 06º38'.15 156º 39'.25 3419 
32. Off Cape Alexander 06º35'. 5 156º 31'. 9 3419 
33. Off Pemba Inlet 06º34'. 7 156º 27'.75 3419 
34. On Oema Atoll 06º37'. 8 156º 06'. 0 3419 
35. On Ovau I. 06º46'. 8 155º 59'. 3 3419 
36. On Maifu I. 06º54'.45 155º 49'.75 3419 
37. On the reef 06º58'. 9 155º 31'.85 3419 
 Thence to Point 1 above  
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THE RENNELL, BELLONA AND INDISPENSABLE REEF ATOLL  
ARCHIPELAGO 

 CO-ORDINATES 

POINT SOUTH EAST 
ON B.A. 
CHART 

     
38. Off Bellona 1. 11º16'.1 159º44'.9 208 
39. On North Reef 12º 19'.0 160º 03'.1 208 
40. On Middle Reef 12º 39'.8 160º 17'.0 208 
41. On South Reef 13º 00'.0 160º 33'.0 208 
42. On South Reef 13º 02'.5 160º 36'.0 208 
43. On South Reef 13º00'.1 160º 38'.5 206 
44. On Rennell I. 11º 51'.2 160º 39'.1 208 
45. On Rennell I. 11º42'.8 160º 29'.7 208 
46. On Bellona I. 11º17'.1 159º48'.8 206 
47. On Bellona I. 11º 16'.3 159º 46'.7 208 
 Thence to Point 38 above  

ONTONG JAVA GROUP ARCHIPELAGO 

48. Off Kengo I. 05º 24'. 7 159º. 12'.05 214 
49. Off Kiloma I. 05º 28'.65 159º 16'. 8 214 
50. Off Alunga I. 05º 31'. 6 159º 33'. 8 214 
51. Off Ngikolo I. 05º 31'.35 159º 38'. 9 214 
52. Off Akoo I. 05º 31'.55 159º 40'. 5 214 
53. Off Luaniua I. 05º 28'.95 159º 43'. 0 214 
54. On Nuika I. 05º 23'. 1 159º 42'. 5 214 
55. On the reef 05º 02'. 1 159º 23'. 1 214 
56. On the reef 05º 00'. 7 159º 18'. 6 214 
57. On the reef 05º 02'. 0 159º 16'. 0 214 
58. On the reef 05º 07'.65 159º 12'. 9 214 
59. On the reef 05º 21'. 5 159º 10'.85 214 
60. Off Nguhakai I. 05º 23'. 4 159º 11'. 0 214 
 Thence to Point 48 above  
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THE SANTA CRUZ ISLANDS ARCHIPELAGO 

 CO-ORDINATES 

POINT SOUTH EAST 

ON B.A. 
CHART 

     
61. At Cape Boscawen 10º49'.85 165º46'. 1 17 
62. On Astrolabe Reefs 11º43'. 9 166º49'. 9 17 
63. On Astrolabe Reefs 11º44'. 5 166º 51'.15 17 
64. On Astrolabe Reefs 11º45'.05 166º 54'. 3 17 
65. On Boussole Reef 11º43'. 8 166º 59'. 4 17 
66. Off Astrolabe Point 11º42'.45 167º 01'. 7 17 
67. Off North East Passage 11º36'.05 167º 01'. 2 17 
68. On Temoa I. 10º15'. 5 166º 22'.65 17 
69. Off Nufiloli I. 10º10'.55 166º 17'. 6 17 
70. Off Nukapu I. 10º04'. 1 166º 02'.75 17 
71. Off Nupani I. 10º01'. 9 165º42'. 9 17 
72. Off Nupani I. 10º02'. 2 165º42'. 3 17 
73. Off Nupani I. 10º05'.65 165º41'.65 17 
74. Off Nemba 10º46'.95 165º44'. 8 17 
75. Off Nemba 10º47'. 9 165º 45'. 0 17 
 Thence to Point 61 above  

THE DUFF ISLANDS ARCHIPELAGO 

76. On Tuleki I. 09º 45'.35 167º 03'. 6 17 
77. On Papa I. 09º48'. 6 167º 05'. 8 17 
78. Off Taumako I. 09º53'. 6 167º10'. 5 17 
79. On Loteva I. 09º55'. 8 167º 14'. 8 17 
80. On the Islet 09º55'.05  167º 14'. 8 17 
81. On Taumako I. 09º 52'.05 167º 11'.55 17 
82. On the Islet 09º46'.5 167º 05'. 3 17 
83. On Tuleki I 09º 45'.55 167º 04'. 1 17 
 Thence to Point 76 above.  

Dated at Honiara this, twentieth day of August, 1979. 

PETER KENILOREA 
Primp Minister 
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2) LAWS ON MARINE FISHERIES 

a) Fisheries Act 1972 (as amended 1977) 

SOLOMON ISLANDS 

 

THE FISHERIES ACT 1972 

This Act is reprinted as amended by or under - 
The British Solomon Islands (Name of Territory) Order 1975 (LN 26 of 1976). 
The Fisheries (Amendment) Act 1977 (No 9 of 1977). 
The Solomon Islands Independence Order 1978 (LN 43 of 1978). 
The Citation of Ordinances Act 1978 (No 17 of 1978); 
and contains the law in force as at 1st June 1981. 

PRINTED BY AUTHORITY OF THE 
MINISTER OF LAW 
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ARRANGEMENT OF SECTIONS 

PART I 
PRELIMINARY 

1. Short title and commencement. 
2. Interpretation. 

PART II 
FISHERIES ADMINISTRATION 

3. Appointment of Principal Fisheries Officer and other fisheries officers. 
4. Fisheries Advisory Committee. 

PART III 
LICENSING OF LOCAL FISHING VESSELS 

5. Appointment of Principal Licensing Officer and other licensing officers. 
6. Fishing vessel licences. 

PART IV 
FOREIGN FISHING VESSELS 

7. Entry and fishing by foreign fishing vessels in the fishery limits. 
PART V 

PROHIBITED FISHING METHODS 

8. Fishing with explosives, poison and other noxious substances. 
PART VI 

FISH PROCESSING ESTABLISHMENTS 

9. Fish processing establishment. 
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PART VII 
POWERS OF AUTHORISED OFFICERS 

10. Power to stop, board, search, etc., fishing vessels. 
11. Power of an authorised officer where he reasonably believes an offence committed. 
12. Obstruction, etc. of authorised officers. 
13. Authorised officers to declare office, etc. 
14. Non-liability of authorised officers. 

PART VIII 
OFFENCES AND LEGAL PROCEEDINGS 

15. Throwing overboard or destroying incriminating evidence. 
15A. ancellation and suspension of licences and permits. 
16. Forfeiture of gear, fish and vessels. 
16A. resumption. 
16B. urisdiction of the courts. 
17. Disposal of seized goods. 

PART IX 
GENERAL 

18. Compulsory acquisition of land. 
19. Fishing for scientific purposes. 
20. Power to make regulations. 
21. Repeal of Cap. 86. 
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THE FISHERIES ACT 1972 

Assented to in Her Majesty's name and on Her Majesty's behalf this 8th day of September 1972. 

M D GASS 
High Commissioner 

AN ACT to make provision for the promotion and regulation of fishing and fisheries industries in 
Solomon Islands. 

ENACTED by the High Commissioner for the Western Pacific with the advice and consent of the 
Governing Council of the British Solomon Islands Protectorate. 
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PART I - PRELIMINARY 

Short title 
and com 
mencement.. 

1. This Act may be cited as the Fisheries Act 1972 and shall come into operation 
on such date as the Minister may by notice appoint. 

 NOTE 
 Brought into force on 1st January 1973 by LN 76 of 1972. 
  
Inter 
pretation 

2. In this Act, unless the context otherwise requires - 

Cap 59.  "authorised officer" means any fisheries officer, any police officer, any 
officer as defined in the Customs and Excise Act, the master of any 
Government vessel, and any other public officer declared by the 
Minister by notice to be an authorised officer for the purposes of this 
Act. 

  "fish" means any aquatic animal, whether piscine or not, and includes shell-
fish, crustaceans, sponge, holothurian (beche-de-mer), crocodile and 
turtle, and the young and eggs thereof; 

  "fisheries officer" means a fisheries officer or assistant fisheries officer 
appointed  pursuant to section 3, and includes the Principal Fisheries 
Officer; 

  ["fishery limits" means such fishery limits of Solomon Islands as may be 
defined from time to time by the Minister by proclamation and, if 
fishery limits are not so defined, shall be deemed to be the outer limits 
of Solomon waters;] 

  "fishing" means fishing for or catching, or taking, or killing fish by any 
method; 

  "fishing vessel" means any vessel used commercially for fishing but does 
not include canoe; 

  "fish processing establishment" means any land, jetty, premises, vessel or 
other place on or in which fish are processed but does not include any 
place in which fish are processed exclusively for sale by retail to the 
public or for consumption on the premises, or any fishing vessel on 
which fish which has been caught off such fishing vessel is only 
gutted, salted, iced, chilled or frozen for the purpose of preserving such 
fish; 
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"fish product" means any product of fish processing; 
"foreign fishing vessel'1 means any fishing vessel other than a local fishing 

vessel; 
"licensing officer" means a licensing officer appointed pursuant to section 5, 

and includes the Principal Licensing Officer; 
"local fishing vessel" means any fishing vessel - 

(a) owned by one or more persons domiciled and resident in 
Solomon Islands; or 

(b) owned by any company or fishermen's cooperative society 
incorporated under the laws of Solomon Islands, and having 
its principal place of business in Solomon Islands, and does 
not include any vessel registered in any country outside 
Solomon Islands; 

"operate", in relation to a fishing vessel, means to be the master or owner or 
charterer of the fishing vessel, and, in relation to a fish processing 
establishment, means to own or be in charge of the  fish processing 
establishment, and where the fish processing establishment is a vessel, 
means to be the master or owner or charterer thereof; 

"Principal Fisheries Officer" means the Principal Fisheries Officer appointed 
pursuant to section 3; 

"Principal Licensing Officer" means the Principal Licensing Officer 
appointed pursuant to section 5; 

"processing", in relation to fish, includes preserving or preparing fish or 
producing any substance or article from fish by any method. 

NOTE 
"Authorised Officer": see LN 10 of 1974. 
"Fishery limits": by virtue of section 4 of the Fishery Limits Act 1977, references in 
this Act to "fishery limits" are references to the limits set by or under that Act. 
Accordingly the definition in this Act is repealed by implication. 

PART II - FISHERIES ADMINISTRATION 

3. (1) There may be appointed - 

 (a) a Principal Fisheries Officer; and 
 (b) such other fisheries officers and assistant fisheries officers as may 

be necessary to give effect to this Act, 

Appointment 
of Principal 
Fisheries 
Officer and 
other 
fisheries 
officers. 
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 and any such appointment shall, if the appointment is to an office in the public 
service, be made pursuant to the Constitution, but otherwise may be made by the 
Minister 

 (2) The Principal Fisheries Officer shall - 
 
 (a) promote the development of fishing and fisheries in Solomon Islands; 

and 
 (b) endeavour to ensure that the fisheries resources of Solomon Islands are 

exploited to what appears to him to be the maximum reasonable extent 
consistent with sound fisheries resources management. 

 
Fisheries 
Advisory 
Committee. 

4. The Minister may by order establish a Fisheries Advisory Committee and 
prescribe or provide for its constitution, functions and duties. 

PART III - LICENSING OF LOCAL FISHING VESSELS 

5. There may be appointed - 
 (a) a Principal Licensing Officer; and 
 (b) such other licensing officers as may be necessary to give effect to this 

Act, 

Appointment of 
Principal 
Licensing 
Officer and 
other licensing 
officers. 

and any such appointment shall, if the appointment is to an office in the public 
service, be made pursuant to the Constitution, but otherwise may be made by the 
Minister. 

Fishing vessel 
licences. 

6. (1) A licensing officer may, upon written application in the prescribed 
form and upon payment of the prescribed fee, grant a licence in the prescribed form 
in respect of any local fishing vessel: 

Cap 98.  Provided that no licence shall be granted to any local fishing vessel which 
is a vessel to which section 18(1) of the Shipping Act applies unless there is 
subsisting a valid and unexpired safety certificate issued in respect of that fishing 
vessel under section 13 of that Act, or, if no such certificate is required, unless the 
vessel meets any safety standards prescribed under section 28 of that Act in respect 
of the appropriate clans of vessel. 

  (2) It shall be a condition of every licence granted under this section 
that there shall be marked and kept marked on the fishing vessel in respect of which 
the licence is granted such letters and numbers of identification as may be assigned 
to that vessel by the licensing officer, in such manner as he may specify or as may 
be prescribed. 
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(3) The validity of a licence granted under this section shall not extend 
beyond one year from the date of issue thereof, except where the licensing officer or, 
in the case of foreign fishing vessels, the licensing officer with the prior approval of 
the Minister, may in writing otherwise authorise. 

(4) Any person who operates or causes or allows to be operated any local 
fishing vessel within the fishery limits except under a valid licence granted under this 
section in respect of that fishing vessel and in accordance with the conditions of such 
licence shall be guilty of an offence and liable to a fine of two hundred dollars or to 
imprisonment for six months, or to both such fine and such imprisonment. 

PART IV - FOREIGN FISHING VESSELS 

7. (1) No foreign fishing vessel shall - 
 (a) enter within the fishery limits except for a purpose recognised by 

international law; 
 (b) fish or attempt to fish within the fishery limits; 
 (c) load, unload or tranship any fish within the fishery limits; or 
 (d) load or unload any fuel or supplies within the fishery limits, 

Entry and 
fishing by 
foreign 
fishing 
vessels in 
the fishery 
limits. 

unless authorised to do so under a permit granted under this section. 
(2) A licensing officer may, with the approval of the Minister, grant a 

permit in the prescribed form in respect of any foreign fishing vessel, authorising such 
vessel to do such of the things described in subsection (1) as may be provided for in the 
permit. 

(3) Any permit granted by a licensing officer under this section shall be 
subject to - 

(a) such conditions as may be prescribed, and such further conditions as 
may be endorsed upon the permit by the licensing officer; and 

(b) the payment of such fees and royalties as may be determined by the 
Principal Licensing Officer with the approval of the Minister. 

(4) The fishing gear of any foreign fishing vessel which is prohibited by 
this section from fishing within the fishery limits shall, while the vessel is within 
those limits, be stowed in such manner as may be prescribed. 
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 (5) Where any foreign fishing vessel contravenes any of the provisions of this 
section, the master, owner and charterer, if any, of such vessel shall each be guilty of 
an offence and liable - 

 (a) in the case of a contravention under subsection (1), to a fine of two 
hundred and fifty thousand dollars; and 

 (b) in the case of a contravention under subsection (4), to a fine of 
twenty-five thousand dollars. 

 (6) Where any foreign fishing vessel contravenes any of the conditions of a 
permit granted under this section, the master, owner and charterer, if any, of such 
vessel shall each be guilty of an offence and liable to a fine of twenty-five thousand 
dollars. 

PART V - PROHIBITED FI8HING METHODS 

8. (1) Any person who - 
(a) permits to be used, uses or attempts to use any explosive, or any 

poison or other noxious substance, for the purpose of killing, 
stunning, disabling or catching fish or in any way rendering fish more 
easily caught; or 

Fishing with 
explosives, 
poison and 
other noxious 
substances. 

(b) carries or has in his possession or control any explosive, poison or 
other noxious substance in circumstances which raise a reasonable 
presumption that such explosive, poison or other noxious substance is 
intended to be used for any of the aforesaid purposes, 

 shall be guilty of an offence and liable to a fine of two hundred dollars or to 
imprisonment for six months, or to both such fine and such imprisonment. 

  (2) Any person who, knowing or having reasonable cause to believe that 
any fish has been taken in contravention of the provisions of this section, without 
lawful excuse, receives or is found in possession of such fish, shall be guilty of an 
offence and liable - 

 (a) where the circumstances of such receipt or possession raise a 
reasonable presumption that the fish is intended for the purpose of 
sale, trade, or profit, to a fine of two hundred dollars or to 
imprisonment for six months, or to both such fine and such 
imprisonment; or 

 (b) where no such presumption arises, to a fine of fifty dollars or to 
imprisonment for two months, or to both such fine and such 
imprisonment. 
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(3) In this section "poison or other noxious substance" does not include 
any vegetable poison indigenous to the Solomon Islands. 

PART VI - FISH PROCESSING ESTABLISHMENTS 

9. (1) The Principal Licensing Officer may on payment of the prescribed fee 
grant to any person a licence in the prescribed form to operate a fish 
processing establishment. 

(2) Any licence granted under this section shall be subject to such 
conditions as may from time to time be prescribed, or may be endorsed on the licence. 

Fish, 
processing 
establishme
nts. 

(3) Any person who operates or causes or allows to be operated any fish 
processing establishment except under a valid licence granted under this section in 
respect of that fish processing establishment and in accordance with the conditions of 
such licence shall be guilty of an offence and liable to a fine of two hundred dollars or 
to imprisonment for six months, or to both such fine and such imprisonment. 

 

PART VII - POWERS OF AUTHORISED OFFICERS 

10. For purposes of ascertaining whether there is or has been any contravention 
of the provisions of this Act any authorised officer may - 

 (a) at all reasonable hours enter any fish processing establishment and 
any premises other than premises used exclusively as a dwelling-
house; 

Power to 
stop, board, 
search, etc., 
fishing 
vessels. 

 (b) stop, board and search -  

 (i) any fishing vessel within the fishery limits; or  

 (ii) any local fishing vessel, outside the fishery limits;  

 (c) stop and search any vehicle transporting, or reasonably suspected 
of transporting, fish or fish products; 

 

 (d) make such examination and inquiry as may appear necessary to 
him concerning any premises, fish processing establishment, vessel 
or vehicle in relation to which any of the powers conferred by this 
section have been, or may be, exercised and take samples of any 
fish, or fish products, found therein; 

 

 (e) require any person to produce his licence or his authority if it 
appears to the authorised officer that such person is doing any act 
for which a licence or other authority is required under this Act. 
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11. (1) Where he has reasonable grounds for believing that an offence 
against the provisions of this Act has been committed, any authorised officer 
without a warrant, may - 

(a) following hot pursuit as recognised by international law and 
commenced within the fishery limits, stop, board and search 
outside the fishery limits any foreign fishing vessel which he 
believes has been used in the commission of that offence within 
the fishery limits or in relation to which he believes such offence 
has been committed and bring such vessel and all persons and 
things on board it within the fishery limits; 

Power of an 
authorlsed 
officer where 
he reasonably 
believes an 
offence 
committed. 

(b) within the fishery limits - 
 
 (i) arrest any person whom he believes has committed such 

offence and, if the authorised officer making such arrest is 
not a police officer, he shall without unncessary delay make 
over such person to a police officer or, in the absence of a 
police officer, shall take such person to the nearest police 
station; 

 (ii) in the case of an offence against section 7(1), 8(1) or 15, 
seize any vessel (together with its equipment, stores and 
cargo) which he believes has been used in the commission of 
such offence or in respect of which he believes such offence 
has been committed; 

 (iii) seize any fishing gear, instruments or appliances which he 
believes have been used in the commission of such offence; 

 (iv) seize any fish which he believes have been taken or fish 
products produced in the commission of such offence; and 

 (v) seize any explosive, poison or other noxious substance 
which he believes has been used, carried, possessed or 
controlled in contravention of section 8. 

(2) After any vessel has been stopped under the provisions of this section 
any authorised officer may exercise concerning it or in relation to any 
fish or fish products therein any of the powers conferred by paragraph 
(d) of section 10. 

(3) A written receipt shall be given for any thing seized under subsection 
(1) by the authorised officer concerned to the person from whom the 
seizure is made. 
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12. Any person who - 
(a) wilfully obstructs any authorised officer in the exercise of any of 

his powers under this Act; or 

Obstruction, etc. 
of authorised 
officers. 

(b) fails to comply with any lawful requirement imposed or to answer 
any lawful enquiry made by any authorised officer under this Act, 

 

shall be guilty of an offence and liable to a fine of two hundred dollars or to 
imprisonment for six months, or to both such fine and such imprisonment, and if 
the obstruction or non-compliance takes place on board or alongside a fishing 
vessel, the master of the fishing vessel shall be guilty of a like offence and liable 
to a like penalty. 

 

13. Any authorised officer acting in the exercise of his powers under this Act 
shall, on demand, produce such document of identification or other evidence as 
may be reasonably sufficient to show that he is an authorised officer for the 
purposes of this Act. 

Authorised 
officers to 
declare office, 
etc. 

14. No authorised officer shall be personally liable in respect of any act done 
or omitted to be done by him in good faith in the execution or purported execution 
of his powers and duties under this Act. 

Non-liability of 
authorised 
officers. 

PART VIII - OFFENCES AND LEGAL PROCEEDINGS 

15. Any person who, being on board any vessel being pursued or about to 
be boarded by any authorised officer, throws overboard or destroys any fish, 
fishing gear, explosive, poison, noxious substance or any other thing whatsoever, 
with intent to avoid the seizure of such fish, fishing gear, explosive, poison, 
noxious substance or thing, or the detection of any offence against this Act, shall 
be guilty of an offence and liable to a fine of four hundred dollars or to 
imprisonment for one year, or to both such fine and such imprisonment. 

Throwing 
overboard or 
destroying 
incriminating 
evidence. 

15A. (1) Where any condition of any licence or permit is contravened the 
Principal Licensing Officer may cancel the licence or permit, or suspend such 
licence or permit for such period as he may think fit. 

Cancellation and 
suspension of 
licences and 
permits. 

(2) Any person aggrieved by the refusal of any Licensing Officer to 
issue any licence granted under this Act, or by the 
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 cancellation or suspension of any licence or permit granted under this Act, may appeal 
against such refusal, cancellation or suspension to the Minister, whose decision shall 
be final. 

Forfeiture 
of gear, fish 
and vessels. 

16. Where any person is convicted of an offence against this Act the court may, in 
addition to any other penalty it may impose, order that any fish caught or fish product 
produced in the commission of such offence or the proceeds of sale of such fish or fish 
product, and any fishing gear, instruments or appliances and, in the case of any offence 
under section 7(1), 8(1) or section 15, any vessel (together with its equipment, stores 
and cargo) used in the commission of such offence or in respect of which such offence 
has been committed, shall be forfeited to the Government, and if so forfeited shall be 
disposed of in such manner as the Minister of Finance may direct. 

Presumptio
n. 

16A.  All fish found on board any fishing vessel used in the commission of an 
offence against the provisions of this Act or in respect of which any such offence has 
been committed, shall, unless the contrary is proved, be presumed to have been caught 
in the commission of such offence. 

Jurisdiction 
of the 
courts. 

16B.  Any offence against any of the provisions of this Act committed within the 
fishery limits may be dealt with, and judicial proceedings taken, as if the offence had 
been committed in any place in the Solomon Islands. 

Disposal of 
seized 
goods. 

17. (1) Any fish, fish product or other article of a perishable nature seized or 
taken under the provisions of this Act may on the direction of the Principal Fisheries 
Officer be sold and the net proceeds of the sale held pending the outcome of any 
prosecution brought under this Act, and if no such prosecution is brought such 
proceeds shall be paid to the owner of the fish, fish product or other article sold. 

  (2) Any fishing vessel, fishing gear, instrument or appliance seized under 
section 11 which is not ordered to be forfeited under section 16 shall be returned to its 
owner. 

  (3) Where any fishing vessel, fishing gear, instrument or appliance, fish or 
fish product has been seized under section 11, the court may order its release on receipt 
of a satisfactory bond or other security from any person claiming such property, 
conditioned on such person - 
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 (a) delivering such property to the court upon the order of the court, 
without any impairment of its value; or 

 (b) paying the monetary value of such property in accordance with an 
order or judgement of the court. 

PART IX-GENERAL 

18. Whenever it appears to the Minister that any land is required for the purpose 
of developing fisheries or fisheries industries in Solomon Islands he may make a 
declaration to that effect and that purpose shall be deemed to be a public purpose and 
the provisions of Division 2 of Part V of the Land and Titles Act (relating to the 
compulsory acquisition of land), with the exception of section 75(2) thereof, shall 
apply in relation thereto. 

Compulsory 
acquisition of 
land. 
Cap 93. 
 

 
19. The Minister may, in writing, authorise any fishing vessel to fish the fishery 
limits for the purpose of scientific investigation, and may for this purpose exempt 
such fishing vessel from all or any of the provisions of this Act and, in making such 
exemption, may impose such conditions as he may think fit. 

Fishing for 
scientific 
purposes. 

  
20. The Minister may make such regulations as may seem to him expedient for 
carrying into effect any of the purposes or provisions of this Act, and, without 
prejudice to the generality of the foregoing, such regulations may prescribe or 
provide for all or any of the following purposes - 

Power to 
make 
regulations. 

 
 (a) the training of fishermen;  

 
(b) the registration and licensing of fishermen and their fishing gear, 

including fixed nets, stakes and weirs, and the registration of fishing 
vessels; 

 

 
(c) conditions and procedures to be observed by foreign fishing vessels 

while within the fishery limits; 
 

 (d) the conservation and protection of fish or any particular species of 
fish; 

 

 
(e) the establishment of closed seasons for any area of Solomon Islands 

therein specified; 
 

 
(f) the placing of a limit on the amount, size or weight of fish or any 

species of fish which may be caught or traded; 
 

 (g) the designation of prohibited fishing areas for all fish or certain 
species of fish or methods of fishing; 

 

 (h) the prohibition of certain types of fishing gear or methods of fishing;  
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 (i) in relation to fishing net«f minimum mesh sizes; 
 (j) the organisation and regulation of sport fishing; 
 (jj) regulating the cultivation of sea-weed and other acquatic plants; 
 (k) the licensing of fish farms and the regulation of importation of live fish; 
 (1) the organisation and regulation of marketing, distribution and export from 

Solomon Islands of fish or fish products; 
 (m) controlling the handling, landing and transportation of fish or fish products; 
 (n) methods and procedures to be adopted in relation to fish storage and 

processing; 
 (o) substances and materials to be used in fish processing; 
 (p) The inspection of fish processing establishments and fish products; 
 (q) minimum standards in relation to the quality of fish or fish products; 
 (r) methods of analysis of fish and fish products; 
 (s) the grunt of exemption to any class of vessels or fish processing 

establishments from all or any of the provisions of this Act; and 
 (t) anything required to be prescribed by this Act. 

NOTE 
See the Fisheries Regulations 1972 (LN 76 of 1972) as amended by LN 56 of 1973 and LN 
112 of 1977; and the Fisheries (Prohibition of Importation of Live Fish) Regulations 1973 (LN 
75 of 1973). 
By virtue of section 56 of the Interpretation and General Provisions Act 1978, regulations 
under this section are required to be laid before Parliament and may be annulled by resolution 
of Parliament. 

 
Roped of 
Cap. 86. 

21. The Fisheries (Explosives) Ordinance is hereby repealed. 

SUPPLEMENT to the British Solomon Islands Protectorate Gazette 

Friday 15th December 1972 B.S.I.P. No. 21 

[Legal Notice No. 76) 
THE FISHERIES ORDINANCE 

(No. 13 of 1972) 
DATE OF COMMENCEMENT 

IN exercise of the powers conferred by section 1 of the Fisheries Ordinance 1972, and 
after consultation with the Governing Council, the High Commissioner hereby 
appoints the first day of January 1973 as the date on which the said Ordinance shall 
come into operation. 

Dated at Honiara this twenty-eighth day of November 1972. 

By Command 

T. RUSSELL 
Chief Secretary 
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3) REGULATIONS ON MARINE FISHERIES 
a) Fisheries Regulations 1972 as amended by the Fisheries (Amendment) 

Regulations 1973, the Fisheries (Amendment) Regulations 1977, the 
Fisheries (Local Fishing Vessels) Regulations 1981 and the Fisheries 
(Foreign Fishing Vessels) Regulations 19811/ 

Legal Notice No. 76 
THE FISHERIES REGULATIONS 1972 

AS AMENDED BY THE 
FISHERIES (AMENDMENT) REGULATIONS 1973 

THE FISHERIES (AMENDMENT) REGULATIONS 1977 
THE FISHERIES (LOCAL FISHING VESSELS) REGULATIONS 1981 

AND THE FISHERIES (FOREIGN FISHING VESSELS) REGULATIONS 1981 
ARRANGEMENT OF REGULATIONS 

Regulation 

1. Citation 

2. Forms 

3. Licence fees 

4. Duplicate licences 

5. (deleted 1981) 

6. (deleted 1981) 

7. (deleted 1981) 

8. (deleted 1981) 

9. Crayfish and trochus shells 

10. Sale of crocodile, crocodile skins and turtles 

11. Restriction on the use of nets 

12. Exemption 

13. Standards of construction, equipment and sanitation 

14. Alterations, etc. to premises 

15. Conditions of fish processing establishment licence 

16. Exemption from certain requirements 

17. Protection of certain turtles 

18. Handling and marketing of fish in Regulated Areas 

 First Schedule 

 Second Schedule 

 Third Schedule (Amendment 1973) 

______________________________ 
1/ Unofficial consolidation 
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THE FISHERIES ORDINANCE 1972 
(No. 13 of 1972) 

THE FISHERIES REGULATIONS 1972 
(As amended 1973, 1977 and 1981) 

IN exercise of the powers conferred by section 20 of the Fisheries Ordinance 1972, and after 
consultation with the Governing Council, the High Commissioner hereby makes the following 
Regulations: - 
   
Citation 1. These Regulations may be cited as the Fisheries Regulations 1972. 
Forms First 
Schedule 

2. Every application, licence or other document required to be prescribed under 
the Ordinance shall be in conformity with the appropriate form set out in the 
First Schedule. 

Licence fees 
Second 
Schedule 

3. (1) Fees for licences issued under the Ordinance shall be payable at the 
appropriate rate specified in the Second Schedule. 

  (2) Where a licence is issued for a period of less than one year the fee 
payable therefor shall be that part of the annual fee in the proportion that the 
period for which the licence is issued bears to one year. 

Duplicate 
licences 
Second 
Schedule 

4. A licensing officer may, where satisfied that any licence issued under the 
Ordinance has been lost or destroyed, issue a duplicate licence on payment of 
the fee specified in relation thereto in the Second Schedule. 

Conditions Of 
fishing vessel 
licences and 
permits 
(Amnd. 1977) 

5. 

(deleted 1981) 

6. It shall be a condition of every licence granted under section 6 of the 
Ordinance in respect of any foreign fishing vessel that - 

Additional 
conditions for 
licensed 
foreign fishing 
vessels 

 (a) that vessel shall not be used for fishing operations in any waters 
within five hundred yards of low water mark or within one nautical 
mile of any village: 

  Provided that the Principal Licensing Officer may if he thinks fit 
waive this condition by endorsing the licence to that effect; and 

  (b) no fish taken within the fishery limits shall be trans-shipped, loaded 
or unloaded except within the fishery limits. 

Marking of 
licensed 
fishing vessels 

7. 
(deleted 1981) 
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Foreign 
fishing vessels 
to report and 
stow gear 
(Amnd. 1977) 

8. 

(deleted 1981) 

    
Crayfish and 
trochus shells 

9. Any person who- 

  (a) catches and retains, or sells or exposes for sale, or buys or exports- 
(Amnd. 1977)  (i) any crayfish of the genus Palinurus measuring under 25 

centimetres from the tip of the beak (rostrum) to the end of the 
shell of the centre flap of the tail when the crayfish is spread as 
far as possible flat; or 

  (ii) any trochus shell under two and a half inches in diameter as 
measured across the base; or 

(Amnd. 1977)  (b) dispose of any offal in the sea, within one nautical mile of land, 
  shall be guilty of an offence and liable to a fine of one hundred dollars or to 

imprisonment for three months, or to both such fine and such imprisonment. 
10. (1) Any person who sells or exposes for sale- 
 (a) any crocodile or crocodile skin the belly-width of which is less than 

50 centimetres or 
 (b) any turtle or part of any turtle of less than 75 centimetres in carapace 

length, 

Sale of 
crocodiles, 
crocodiles, 
crocodile 
skins and 
turtles (Amnd. 
1977) 

 shall be guilty of an offence and liable to a fine of one hundred dollars or to 
imprisonment for three months, or to both such fine and imprisonment: 

  Provided that this regulation shall not apply in relation to any crocodile, or 
the skin of any crocodile, or any turtle or part of any turtle reared in a farm 
licensed under any Regulation made under section 20(e) of the Ordinance. 

  (2) In this regulation- 
  "belly-width" means the distance across the skin of the abdomen of a 

crocodile between the innermost edges of the rows of lateral scutes in either 
side of the abdomen measured between the pair of scutes third from the head. 
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Restriction on 
the use of nets 
Third 
Schedule 
(Amnd. 1973) 

11. Any person who fishes by means of a seine, gill or trawl net within any area 
specified in the Third Schedule shall be guilty of an offence and liable to a 
fine of twenty dollars. 

   
Exemption 12. Any fish processing establishment used exclusively for the production of 

dried fish in any form, for sale within the Protectorate, is hereby exempted 
from the provisions of section 9 of the Ordinance (relating to licensing), and 
the Principal Licensing Officer may if he thinks fit grant a like exemption to 
any fish processing establishment producing dried fish for export. 

   
Standards of 
construction, 
equipment and 
sanitation 
(Amnd. 1977) 

13. Every fish processing establishment shall comply with the following 
standards as to construction, equipment and sanitation:- 

   
(Amnd. 1977)  (a) where frozen fish are to be stored in cold storage- 
   
(Amnd. 1977)   (i) there shall exist facilities for maintaining a constant 

temperature of at least 0ºF. or such other temperature lower 
than 0ºF. as the Principal Fisheries Officer may require in 
any particular case; and 

   (ii) there shall be adequate instruments for measuring 
temperatures in each cold storage chamber; 

   
(Added 1977)  (aa) where fish are to be processed by freezing - 
   
   (i) there shall exist facilities for freezing fish to at least -30ºC 

within a period of twelve hours; and 
   (ii) there shall be adequate instruments for measuring 

temperatures in each freezing unit; 
   
  (b) where fish are to be processed by freezing or canning, there shall be 

an adequate supply of potable water under pressure; and 
   
  (c) in all cases - 
   
   (i) floors and walls shall be constructed of non-slip, durable, 

impervious and washable materials, suitably graded to allow 
easy and efficient cleaning and draining, to the satisfaction of 
the Principal Licensing Officer; 
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   (ii) drains shall be of adequate size and fitted with suitable 
removable gratings; 

     
   (iii) adequate washing and toilet facilities shall be provided for 

workers and maintained in a hygienic manner; 
    
   (iv) All utensils, tables, benches, containers, racks and trays, 

shall be of non-corrosive material, and kept clean and in 
good repair; 

    
   (v) all processing equipment and processing premises shall be 

thoroughly and regularly cleaned with potable water; 
    
   (vi) the premises shall be kept free of animals, birds, pests, 

insects and vermin; 
    
   (vii) all refuse and offal shall be collected into covered 

containers and shall be disposed of at least once daily; and 
the containers shall be washed before re-use; 

    
   (viii) no refuse or offal shall be disposed of into the sea in such a 

way as to cause pollution or to attract sharks to any area 
near to a populated area or where local fishing operations 
are habitually carried out; 

    
   (ix) the use of tobacco or any other smoking mixture or 

substance, or any chewing substance, shall be prohibited in 
any room where exposed fish or fish products are being 
handled; 

    
   (x) all workers handling exposed fish or fish products shall 

wash their hands with soap and rinse them with potable 
water before commencing work and after using toilet 
facilities, and towels shall not be used to dry hands; 

    
   (xi) first aid facilities shall be provided for workers and any cut 

or abrasions on any exposed part of the body shall at all 
times be covered with a waterproof dressing; 

    
   (xii) all filleters, skinners, sealers and handlers of fish shall wear 

clean white outer garments and a washable head covering; 
    
   (xiii) all workers employed in the processing room or otherwise 

handling exposed fish or fish products shall undergo a 
medical examination at least once every year; and 
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   (xiv) no person suffering from an infectious or communicable 
disease such as tuberculosis, cholera, typhoid fever, vesicular 
disease, persistent dermal diseases or sores, or any other 
disease likely to contaminate fish or fish products, shall be 
allowed to work in the establishment 

Alterations, 
etc. to 
premises 

14. No alterations or modifications shall be made to any licensed fish processing 
establishment unless plans of the proposed alterations or modifications have first 
been submitted to a licensing officer and his prior written approval obtained. 

15. A licence to operate a fish processing establishment shall be conditional upon - Conditions of 
fish processing 
establishment 
licence 

 (a) the establishment being maintained and operated in a clean and 
sanitary manner in accordance with the provisions of regulation 13 
and the Public Health Ordinance 1970; 

  (b) all products of the establishment shall before sale be clearly labelled 
as to the nature of the product and the identity of the processor and, in 
the case of frozen and canned fish, shall also bear a symbol indicating 
the date of processing; 

  (c) accurate records shall be maintained relating to the operations carried 
out in the establishment, including records of the quantity, type and 
quality of fish received, processed and sold, and all such records shall 
be open to inspection by any authorised officer; 

  (d) such returns shall be made to the Principal Fisheries Officer 
concerning the operations of the establishment as the Principal 
Fisheries Officer may from time to time require; 

(Amnd. 1977)  (e) where the establishment is a vessel, such vessel shall be anchored and 
shall remain anchored at such point within Protectorate waters as the 
Principal Licensing Officer shall determine, and, save in the case of 
emergency, shall not be moved from its point of anchorage except 
with the express permission of the Principal Licensing Officer. 

Exemption 
from certain 
requirements 

16. The Principal Licensing Officer may, with the approval of the Director of 
Medical Services, exempt, subject to such conditions as he thinks fit to impose, 
any fish processing establishment from compliance with any requirements of 
these Regulations as to construction, equipment, sanitary or quality standards for 
such period of time as he may think fit, if he is satisfied that the requirement is 
unreasonable or unnecessary having regard to all the circumstances of the case. 
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Protection of 
certain turtles 
(Amnd. 1977) 

17. Any person who, except under a written permit granted by the Principal 
Fisheries Officer - 

  (a) fishes for any turtle of the species known as the leathery backed 
turtle or luth (Dermochelys coriacea); or 

    
  (b) takes, destroys, possesses, sells or exposes for sale, buys or exports 

any eggs of any leathery backed turtle or luth, 
  shall be guilty of an offence and liable to a fine of one hundred dollars or to 

imprisonment for three months or to both such fine and such imprisonment. 
   

18. (1) The Principal Fisheries Officer may, after consultation with the 
Public Health Inspector and the Local Authority for the area concerned, by 
notice published in the Gazette, declare any area to be a Regulated Area for 
the purpose of controlling the handling and marketing of fish. 

  

Handling and 
marketing of 
fish in 
Regulated 
Areas (Added 
1977)  (2) Any fish caught within the Solomon Islands or the Fishery limits, 

which is intended for sale within any Regulated Area as abovesaid as fresh or 
frozen fish, shall be dealt with in accorddance with the following provisions - 

    
  (a) all fish other than fish known locally as buma and cutcut shall be 

gilled and gutted as soon as practicable after being caught and 
thoroughly washed in clean fresh or salt water; 

    
  (b) all fish shall be packed in ice as soon as practicable after being 

caught, and shall be kept adequately iced; 
    
  (c) no fish shall be processed by freezing other than in facilities 

capable of freezing fish to at least -30ºC within a period of no more 
than twelve hours; 

  (d) all frozen fish shall be stored in freezers at a maximum temperature 
of -20ºC or where fish are stored for more than two months at a 
maximum temperature of -30ºC; and 

    
  (e) all freezers used for the storage of fish shall be maintained in a 

clean and sanitary condition. 
    
  (3) Any person who sells or exposes for sale within the Solomon 

Islands or the fishery limits, which has not been dealt with in 
accordance with this regulation, shall be guilty of an offence and 
liable to a fine of two hundred dollars. 
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SECOND SCHEDULE 
(regulation 3) 

ANNUAL LICENCE FEES 

Fish processing establishment - (Amnd. 1981)
  
used exclusively for the 
processing of beche de mer or 
the drying of squid or octopus $ 1.00 
  
any other establishment $50.00 

  
Duplicate licence (all classes) $ 0.50 
Made at Honiara this twenty eighth day of November 1972. 

By Command 

T. RUSSELL 
Chief Secretary 

THIRD SCHEDULE1/ 
(regulation 11) 

AREAS IN WHICH NET FISHING IS PROHIBITED 

Honiara Inner Harbour 

All that area of the Honiara Harbour enclosed by a line joining the iron mooring dolphin at the North 
East end of the deep water quay at Point Cruz to the Easternmost corner of the Shell Company security 
fence and the High Water mark between those two points. 

Made at Honiara this ninth day of August 1973. 

By Command, 

T. RUSSELL 
Chief Secretary 

______________________________ 
1/Added 1973. 
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3) REGULATIONS ON MARINE FISHERIES 

b) Fisheries (Local Fishing Vessels) Regulations (as amended 1983) 1/ 

[Legal Notice No. 69] 
FISHERIES ACT 
(NO 13 of 1972) 

THE FISHERIES (LOCAL FISHING VESSELS) 

REGULATIONS 1981 

(AS AMENDED 1983) 

By virtue of section 20 of the Fisheries Act 1972 I make the following regulations - 
Citation 1. These regulations may be cited as the Fisheries (Local Fishing Vessels) 

Regulations 1981 
   
Interpretation 2. In these regulations - 
   
  "licence" means a licence granted under section 6 of the Fisheries Act 1972. 
   
Forms 3. The form of application for a licence and the licence shall be in conformity 

with Form LI and Form L2 in the First Schedule provided that the licence may 
contain such informative additions as the Licensing Officer may consider 
expedient. 

Fees 4. The fee for a licence shall be $15.00. 
   
Duplicate 
licence 

5. A Licensing Officer may, when satisfied that a licence has been lost or 
destroyed, issue a duplicate licence on payment of the fee of $5.00. 

   
6. The master of the vessel in respect of which the licence was issued shall - 
   

Obligations 
of master of 
licensed 
vessel 

 (a) comply with the Fisheries Act and the regulations made under the 
Act; 

    
  (b) comply with the lawful instructions of an authorised officer; 
    
  (c) permit an authorised officer to inspect the vessel, its catch and gear; 

____________________________________ 
1/ Unofficial consolidation. 
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  (d) present the catch for examination and weighing when required by a 
fisheries officer; 

    
  (e) carry an observer on behalf of the Principal Licensing Officer 

whenever required; 
    
(Amnd. 1983)  (f) not, save for baitfishing, fish within five hundred metres of low 

water mark, within one nautical mile of any village or fish within 
any local fishing area specified by the Principal Licensing Officer 
until an agreement in writing between the licensee and the person or 
persons who have, over those waters, custom ownership, trusteeship 
recognised by the responsible Area Council or Councils or 
jurisdiction recognised under the Provincial Government Act (1981) 
has been signed by or on behalf of the parties, verified by the 
Provincial Government and received by the Principal Licensing 
Officer. 

    
  (g) if licensed for pole and line fishing - 
     
   (i) non bait-fish in any area unless such area is shown on the 

current set of baitground maps approved by the Principal 
Licensing Officer and is the subject of an agreement between 
the customary baitground owners and the owner of the vessel, 
or its charterers; 

     
   (ii) carry on board at all times the latest set of baitground maps 

approved by the Principal Licensing Officer; and 
     
   (iii) keep a daily record of bait-fishing operations in a form 

approved by the Principal Licensing Officer; 
    
  (h) carry on board at all times the current set of local fishing area maps 

approved by the Principal Licensing Officer; 
    
  (i) keep a daily record of all other fishing operations in a form approved 

by the Principal Licensing Officer; 
    
  (j) submit a copy of each daily record of bait-fishing and other fishing 

operations, or with the agreement of the Principal Licensing Officer 
a summary total thereof, to the Principal Licensing Officer as often 
as he shall require; 

    
  (k) legibly paint the identifying mark shown on the licence in black on a 

white background on both sides of the hull at the turn of the bow of 
the vessel and on both sides of the bridge superstructure and on such 
part of the vessel as may be required by the 
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   Principal Licensing Officer with letters and numbers not less than 30 
centimetres high each stroke thereof being not less than 5 
centimetres wide; or as prescribed by the Principal Licensing Officer 

    
  (l) clearly exhibit the said identifying mark on all bait-fishing boats and 

fixed fishing gear; 
    
(Added 1983)  (m) not fish in any manner not authorised by the licence. 
   
Amendment 
of of 
Fisheries 
Regulations 
(LN 76/1972) 

7. The Fisheries Regulations 1972 are amended as set out in the Second 
Schedule. 
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3) REGULATIONS ON MARINE FISHERIES 

c) Fisheries (Foreign Fishing Vessels) Regulations 1981 (as amended 1983) 
1/ 

[Legal Notice No. 6 

FISHERIES ACT 
(NO 13 of 1972) 

FISHERIES (FOREIGN FISHING VESSELS) REGULATIONS 1981 

AS AMENDED 1983 

I make the following Regulations under section 20 of the Fisheries Act. 
Citation 1. These Regulations may be cited as the Fisheries (Foreign Fishing Vessels) 

Regulations 1981. 
   
Interpretation 2. In these Regulations - 
   
No. 32 of 
1978 

 "territorial seas" means the territorial seas of Solomon Islands as defined in the 
Delimitation of Marine Waters Act 1978; 

   
No. 18 of 
1977 

 "fishery limits" means the limits set by or under section 2 of the Fishery Limits 
Act 1977; 

   
  "permit" means a permit granted under section 7(2) of the Fisheries Act; 
   
(Added 1983)  "good standing" means the original status granted to vessels applying for 

inclusion on the regional register; 
   
(Added 1983)  "observer" means any person authorised by the Principal Licensing Officer to 

observe, record and report any or all aspects of fishing operations or to carry 
out related duties that the Principal Licensing Officer may require from time to 
time; 

   
(Added 1983)  "regional fisheries agency" means the South Pacific Forum Fisheries Agency, 

or the South Pacific Commission or any other agency which the Principal 
Licensing Officer may 

   
(Added 1983)  "regional fisheries agency" means the South Pacific Forum Fisheries Agency, 

or the South Pacific Commission or any other agency which the Principal 
Licensing Officer may 

______________________________ 
1/ Unofficial consolidation.7 



- 716 - 

SOL 50 

  designate to receive information on behalf of the Government; and 
   
(Added 1983)  "regional register" means the South Pacific Forum Fisheries Agency Regional 

Fishing Vessel Register maintained at Honiara, Solomon Islands according to 
procedures established by its member governments. 

   
Form of 
permit 

3. Each permit shall be in conformity either with Form Fl or as the case may be 
with Form F2 in the First Schedule to these Regulations but may contain such 
informative additions as the licensing officer may consider expedient. 

    
4. (1) The issuance of a permit shall be conditional upon the vessel having 

good standing on the regional register. 
Validity 
permit 
(Amnd. 
1983) 

   

  (2) A permit shall be valid from the date of issue for the period endorsed 
on the permit by the Principal Licensing Officer, such date not to exceed one 
year. 

    
  (3) A permit shall remain valid only while the vessel retains good standing 

on the regional register. 
   
Permit 
authorisation 

5. A permit shall authorise a vessel to do such things as are endorsed on the 
permit in accordance with section 7 of the Act during the Permit Activation 
Period. 

    
6. (1) Permit activation shall be conditional upon the following: 
   

Permit 
activation 
(Amnd. 
1983) 

 (a) Payment of the required fee, or guarantee of such payment 
acceptable to the Principal Licensing Officer, shall be made before a 
permit is activated. 

    
  (b) No refund of any fee paid in respect of the issuance or the activation 

of a permit shall be made. 
    
  (c) No permit shall be transferable. 
    
  (2) The Permit activation period may be either - 
    
  (a) for the period of the permit; or 
    
  (b) for such period or periods as the Principal Licensing Officer may 

from time to time specify in writing. 
   
Conditions of 
permit 
(Amnd. 
1983) 

7. It shall be a condition of each permit that the master of the foreign vessel in 
respect of which the permit was issued shall: 



- 717 - 

SOL 51 

  (1) comply with the Fisheries Act of 1972 and any Regulations made 
thereunder; 

   
  (2) comply with the lawful instructions of an authorised officer; 
   
  (3) permit an authorised officer to inspect the vessel, its catch, its gear and 

its navigational and catch records; 
   
  (4) carry the permit on board and, on demand of an authorised officer, 

produce the permit or, where the permit has not been received, the number of 
the current permit issued in respect of the vessel; 

   
  (5) carry on board an observer who shall be permitted to board or leave 

the vessel - 
   
  (a) at such times and places within the fishery limits as may be required 

by the Principal Licensing Officer; 
   
  (b) at such times and places outside the fishery limits (including, where 

appropriate, the port of voyage commencement or the port or place of 
unloading) as the Principal Licensing Officer, in consultation with 
the owner or charterer of the vessel, may require; 

   
  (6) provide maintenance for such observer including food, 

accommodation and medical care of a standard equivalent to that provided for 
officers of the vessel; 

   
  (7) allow such observer to observe and record any or all aspects of the 

fishing operations and allow him access - 
   
  (a) to the catch on board and at unloading in order to obtain management 

related or biological information and samples; 
   
  (b) to the daily catch records; 
   
  (c) to charts and navigational records; 
   
  (d) to communication channels with the Principal Licensing Officer for 

the purpose of his duties; and 
   
  (e) to such other facilities and equipment as may reasonably be required 

to enable the observer to carry out his duties. 
   
Additional 
conditions 
for locally 
chartered 
foreign 
fishing 
vessels 

8. It shall be an additional condition of each permit issued to the master of a 
foreign fishing vessel chartered by any company or fishermen's co-operative 
society incorporated under the laws of Solomon Islands and having its 
principal place of business in Solomon Islands that the master shall- 
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  (1) not, save for baitfishing, fish within five hundred metres of low water 
mark or within one nautical mile of any village nor fish within any local 
fishing area specified by the Principal Licensing Officer and shown on the 
local fishing area maps approved by the Principal Licensing Officer or in any 
manner not authorised by the permit; 

   
  (2) if permitted to engage in pole and line fishing 
    
  (a) not bait-fish in any area unless such area is shown on the current set 

of baitground maps approved by the Principal Licensing Officer and 
is the subject of an agreement between the customary baitground 
owners and the company or fishermen's co-operative by which the 
foreign fishing vessel is chartered; 

    
  (b) carry on board at all times the latest set of baitground maps approved 

by the Principal Licensing Officer; and 
    
  (c) keep a daily record of bait-fishing operations in a form approved by 

the Principal Licensing Officer; 
   
  (3) carry on board at all times the current set of local fishing area maps as 

approved by the Principal Licensing Officer; 
   
  (4) keep a daily record of all other fishing operations in a form approved 

by the Principal Licensing Officer; 
   
(Amnd. 1933)  (5) report weekly to the Principal Licensing Officer, in such manner and 

form as he may require, vessel position, a summary of the catch on board by 
weight of species and such other information as he may require; 

   
(Amnd. 1983)  (6) provide the Principal Licensing Officer, in such manner and form as he 

may require, a daily record of bait fishing and other fishing operations, or on 
the approval of the Principal Licensing Officer, a summary total thereof, or in 
the event the vessel does not operate within the fishery limits during a period 
of a permit activation, a statement of no operations - 

    
  (a) not more than 14 days after the completion of each voyage; and 
    
  (b) at such other times as the Principal Licensing Officer may require; 
   
(Amnd. 1983)  (7) remove all foreign fishing registration marks from the vessel and 

legibly paint - 
    
  (a) the identifying mark shown on the permit at the turn of the bow, on 

both sides of the bridge super- 
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   structure, and on such other part of the vessel as may be required by 
the Principal Licensing Officer, in black on white, white on black or 
similar contrasting colours, clear and distinct, with letters and figures 
of not less than one metre high; 

    
  (b) the name of the vessel in English in large letters at the bow and stern 

of the vessel; 
(Amnd. 1983)  (8) clearly exhibit the identifying mark shown on the permit on all bait 

fishing boats and fixed fishing gear; 
   
(Amnd. 1983)  (9) not fish on any submerged reef outside the limits described in Section 

8(1) above without prior written permission persuant to an agreement of terms 
and conditions of access including payments (if any), with the customary 
owners, Area Councils and Provincial Governments under whose ownership or 
jurisdiction such reef falls. 

   
9. It shall be an additional condition of each permit issued to the master of a 

foreign fishing vessel other than a vessel mentioned in Regulation 8 that the 
master shall - 

  

Additional 
conditions for 
locally 
chartered 
foreign fishing 
vessels 
(Amnd. 1983) 

 (1) Report to the Principal Licensing Officer, or such regional fisheries 
agency as he may require, and in a form approved by the Principal Licensing 
Officer, the following information: 

    
  (a) expected vessel position, date and time of entry and catch on board at 

least 24 hours before entry to the Fishery Limits. 
    
  (b) vessel position, date and time of entry to and exit from the Fishery 

Limits together with weight of each species on board at those times. 
    
  (c) vessel position and weight of each species on board at such regular 

intervals as he may require. 
   
  (2) Maintain a current daily catch and effort record on board such vessel 

in a form approved by the Principal Licensing Officer, while operating within 
the Fishery Limits; 

   
  (3) dispatch the completed catch and effort record, referred to in 9(2) 

above, to the Principal Licensing Officer, or such regional fisheries agency as 
he may require, not more than seven (7) days after the completion of a voyage, 
or such other time as the Principal Licensing Officer may require; 

   
  (4) dispatch a statement of no operations in a form specified by the 

Principal Licensing Officer to him within seven (7) days after the completion 
of a voyage if such 
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  vessel has not operated within the Fishery Limits during a voyage when such 
vessel has been so authorised; 

   
  (5) not fish in the waters contained within the outermost limits of the 

territorial seas of Solomon Islands or outside the limits endorsed on the 
permit or in any manner not authorised by the permit; 

   
  (6) legibly paint - 
    
  (a) the identifying mark (international Radio Call Sign) shown on the 

permit on the hull amidships on both sides and on such other part of 
the vessel as may be required by the Principal Licensing Officer in 
black on white or white on black or in contrasting colours, clear and 
distinct, with letters and figures not less than one metre high, and 

    
  (b) the name of the vessel in English in large letters on the bows and 

stern of the vessel. 
   
Further 
conditions 

10. A licensing officer may impose such further conditions as he may be required 
for the purpose of sections 3(2) and 7 of the Fisheries Act including in 
particular conditions required by any agreement made between the 
Government of Solomon Islands of the one part and a foreign government or 
foreign fishing association, co-operative or corporation of the other part. 

   
Foreign 
Fishing vessel 
to stow gear 

11. Any fishing gear aboard a foreign fishing vessel not permitted to fish within 
the fishery limits shall while the vessel is within the fishery limits be stowed 
wholly inboard the vessel and - 

    
  (a) nets, trawlboards and weights shall be disconnected from towing or 

hauling wires or ropes and all mechanical hauling devices shall be 
sufficiently disconnected to be incapable of immediate use; 

    
  (b) if carried on or above deck, shall be secured to some part of the 

superstructure or hull of the vessel. 
   
Amendments 
of the 
Fisheries 
Regulations 
1972 (LN 
76/72) 

12. The Fisheries Regulations 1972 are amended as set out in the Second 
Schedule. 
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2. UNDER SECTION 7(6) OF THE FISHERIES ACT 1972 BREACH OF THE 
CONDITIONS OF THIS PERMIT MAY MAKE THE OWNER, MASTER AND 
CHARTERER OF THE VESSEL EACH LIABLE TO A FINE OF $25,000.00. 

SECOND SCHEDULE 

Amendments to the Fisheries Regulations 1972 

1. Under the heading "Arrangement of Regulations" delete "6 Additional conditions for licensed 
foreign fishing vessels" and "8. Foreign fishing vessels to report and stow gear." 

2. Delete Regulation 8. 

3. In the First Schedule delete Form 5 (foreign fishing vessels permit).  

Dated at Honiara this fourteenth day of December, 1981. 

P. SALAKA 
Minister of Land Energy and Natural Resources 
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1) NATIONAL LIMITS OF JURISDICTION 

(a) Royal Proclamation of 11 June 1887 

ROYAL PROCLAMATION OF 11 JUNE 1887 

DEFINING THE BOUNDARIES OF THE KINGDOM 

Whereas it seems expedient to Us that We should limit and define the extent and boundaries of 
Our Kingdom, We do hereby erect as Our Kingdom of Tonga all islands, rocks, reefs, foreshores and 
waters lying between the fifteenth and twenty-third and a half degrees of south latitude and between 
the one hundred and seventy-third and the one hundred and seventy-seventh degrees of west longitude 
from the Meridian of Greenwich. 

(b) Royal Proclamation of 15 June 1972 

ROYAL PROCLAMATION OF 15 JUNE 1972 

RELATING TO THE ISLANDS OF TELEKI TOKELAU AND TELEKI TONGA 

Whereas the Reefs known as North Minerva Reef and South Minerva Reef have long served 
as fishing grounds for the Tongan people and have long been regarded as belonging to the Kingdom of 
Tonga; and whereas the Kingdom of Tonga has now created on these Reefs islands known as Teleki 
Tokelau and Teleki Tonga; and whereas it is expedient that we should now confirm the rights of the 
Kingdom of Tonga to these islands; therefore we do hereby affirm and proclaim that the islands of 
Teleki Tokelau and Teleki Tonga and all islands, rocks, reefs, foreshores and waters lying within a 
radius of twelve miles thereof are part of our Kingdom of Tonga. 
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1) NATIONAL LIMITS OF JURISDICTION 

(c) Territorial Sea and Exclusive Economic Zone Act 1978 (excerpts) (not 
yet in force) 

TERRITORIAL SEA AND EXCLUSIVE ECONOMIC ZONE ACT 1978 
. . . 

PART I 

THE TERRITORIAL SEA OF TONGA 

The 
territorial 
sea  

3. The territorial sea of Tonga comprises those areas of the sea. having, as their 
inner limits, the baseline described in Sections 5 and 6 of this Act and, as their outer 
limits, a line measured seaward from that baseline, every point of which line is distant 
12 nautical miles from the nearest point of the baseline. 

  
Internal 
waters 

4. The internal waters of Tonga include any areas of the sea that. are on the 
landward side of the baseline of the territorial sea of Tonga. 

  
Baseline of 
territorial 
sea 

5.-(1) Except as otherwise provided in Section 6 of this Act, the baseline from which 
the breadth of the territorial sea of Tonga is measured shall be 

  (a) In the case of islands situated on atolls or of islands having fringing 
reefs, the low water mark along the seaward edge of the reef; 

  (b) In the case of islands not situated on atolls or of is-lands not having 
fringing reefs, the low water mark along the coast of those islands. 

  
 (2) For the purposes of this section, a low-tide elevation that lies wholly 

or partly within the breadth of sea that would be territorial sea if all low-tide elevations 
were disregarded for the purpose of the measurement of the breadth of the territorial 
sea shall be treated as an island. 

  
6. In the case of the sea adjacent to a bay, the baseline from which the breadth of 
the territorial sea is measured — 

Baseline of 
territorial 
sea adjacent 
to bay. 

 (a) Where the bay has only one mouth and the distance between the low-
water marks of the natural entrance points of the bay does not exceed 
24 nautical miles, shall be a straight line joining those low-water 
marks; and 

  (b) Where, because of the presence of islands, the bay has more than one 
mouth and the distances between the low-water marks of the natural 
entrance points of each mouth added together do not exceed 24 
nautical miles, shall be a series of straight lines across each of the 
mouths so as to join those low-water marks; and 

  (c) Where neither paragraph (a) nor paragraph (b) of this section applies, 
shall be a straight line 24 nautical miles in length drawn from low-
water mark to low-water mark within the bay in such a manner as to 
enclose the maximum area of water that is possible with a line of that 
length. 
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Bed of 
territorial 
sea and 
internal 
waters 
vested in 
Crown. 

7. Subject to the grant of any estate or interest therein (whether by or pursuant to 
the provisions of any enactment or otherwise, and whether made before or after the 
commencement of this Act).the seabed and subsoil of submarine areas bounded on the 
landward side by the low-water mark along the coast of all islands of Tonga and on the 
seaward side by the outer limits of the territorial sea of Tonga shall be deemed to be 
and always to have been vested in the Crown. 

. . . 
PART II 

THE EXCLUSIVE ECONOMIC ZONE OF TONGA 

The 
exclusive 
economic 
zone 

9.-(1) The exclusive economic zone of Tonga comprises those areas of the sea, 
seabed, and subsoil that are beyond and adjacent to the territorial sea of Tonga, having 
as their outer limits a line zone measured seaward from the baseline described in 
Sections 5 and 6 of this Act, every point of which line is distant 200 nautical miles 
from the nearest point of the baseline. 

 (2) Notwithstanding subsection (1) of this section, where - 
  (a) Any part of the median line between Tonga and any other country is 

less than 200 nautical miles from the nearest part of the baseline of 
the territorial sea of Tonga; and 

  (b) No other outer limit of the exclusive economic zone is for the time 
being determined by agreement with a neighbouring country or by 
an Order-in-Council made under subsection (3) of this section — 
that part of the median line shall be an outer limit of the zone. 

  (3) For the purposes of implementing any international agreement, or 
the arbitral award of any international body, or the judgment of any 
international Court, or for any other purpose in accordance with 
international law, the King may from time to time, by Order-in-
Council, declare that the exclusive economic zone shall not extend 
to any specified area of the sea, seabed, or subsoil, that would 
otherwise be included within the exclusive economic zone by virtue 
of this section. 

. . . 



- 731 - 

TON 4 

2) LAWS ON MARINE FISHERIES 

a) Fisheries Regulation Act, 1923 as amended in 1950, 1957, 1958, 1961, 
1976, 1979, 1980 and 1981l/ 

FISHERIES REGULATION ACT 1923 
ARRANGEMENT OF SECTIONS 

SECTION 

1. Short Title 
2. Interpretation 
3. Fishing fences to be licensed 
4. Licence for whale fishing 
5. Applications for Licences 
6. Fee for and duration of licence 
7. Control of site of fishing fence 
8. Fishing nets Fishing fences 
9. Poison and Dynamite prohibited 
10. Prohibition of fishing at Sopu 
11. Magistrate's Court to try offences 

AN ACT RELATING TO FISHERIES 
17th July, 1923 

Short title 1. Thi Act may be cited as The Fisheries Regulation Act. 
Interpretation 2. In this Act - 
 “Minister of Police" includes the chief officer of police in any district. 
   
Fishing 
fences to be 
licensed 

3. Any person who erects or keeps a fence of any description whatsoever for the 
purpose of catching fish or turtle without having first obtained a licence from 
the Minister of Police in Form I contained in the Schedule shall be liable on 
conviction to a fine not exceeding five pounds and in default of payment to 
imprisonment not exceeding two months. 

   
Licence for 
whale fishing 
CAP 77 

4. . . . 

______________________________ 
1/ Unofficial consolidation. 
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Application 
for licences 

5.  (1) Every application for a licence under the foregoing provisions shall be 
addressed to the Minister of Police or his deputy. 

   
  (2) Every application for a licence to erect a fishing fence shall specify the 

proposed site thereof. 
   
  (3) Applications for a licence to erect a fishing fence shall have priority in 

the order in which they are received by the Minister. 
   
Fee for and 
duration of 
licence 

6. (1) Every licence shall continue in force for one year from the date of its 
issue except for the year one thousand nine hundred and sixty-one when the 
Minister may so issue licences that they shall all expire on the thirty-first day 
of December, one thousand nine hundred and sixty-one. 

   
  (2) A fee of one pa'Anga shall be paid for a licence to erect a fishing 

fence. 
   
  (3) All fees shall be paid in advance to the Minister of Police or his 

representative in espect of each licence: 
   
  Provided always that if notice of surrender of any such licence shall be 

given by the licensee to the Minister of Police or his deputy not later than one 
month after the expiration of any year in respect of which the licence fee has 
been paid the licensee shall not as regards that month be held liable for 
payment of any fee nor for keeping a fence. 

   
Control of 
site of 
fishing fence 

7. It shall not be lawful for the Minister of Police or his deputy to grant a licence 
to erect any fish fence - 

    
  (a) within two hundred metres of another fish fence; or 
    
  (b) within one kilometre of any Government wharf; or 
    
  (c) in any place where it might be an obstruction to the fairway. 
   
Fishing nets 8. (1) It shall not be lawful for any person to make use in fishing of any drag 

net or seine net the mesh of which is less than 38 millimetres or any gill net the 
mesh of which is less than two inches excepting hand throwing nets and 
trammel nets 

   
  (2) It shall not be lawful to erect any fishing fence for catching fish or 

turtle - 
    
  (a) the mesh of which is less than 38 millimetres across; or 
    
  (b) the width of which at any point exceeds 140 metres; or 
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  (c) the length of which from base to base along the beach exceeds four 
hundred and fifty feet; or 

    
  (d) the depth of which from the beach towards the sea exceeds the number 

of metres specified in such licence. 
   
  (3) Any person who offends against this section shall be liable to a fine 

not exceeding twenty pa'Anga or in default of payment to a period of 
imprisonment not exceeding two months and the Court may in addition to any 
punishment imposed order that any fence or net in respect of which the 
defendant has been convicted shall be destroyed by the police. 

   
Poison and 
dynamite 
prohibited 

9. Any person who shall use any method, of poisoning fish or turtle (other than 
the method known as Aukava) or shall destroy or attempt to destroy fish or 
turtle by the explosion of dynamite or any other explosive substance shall be 
liable on conviction thereof to imprisonment for any period not exceeding two 
years, and the Court may in addition to any fine imposed order that any 
substance or contrivance the use of which is made illegal by this section and 
which has been found in the possession of the defendant shall be destroyed by 
the police: 

   
  Provided that nothing in this section shall be construed as preventing 

the use in whale fishing of a harpoon gun discharging an explosive bomb if 
written permission for such use has been previously obtained from the Cabinet;

   
  Provided further that in respect of any conviction under this section, 

notwithstanding anything to the contrary elsewhere provided, the Court shall 
have no power to impose the penalty of a fine in lieu of imprisonment. 

   
Prohibition 
of fishing at 
Sopu 

10. (1) The killing or removal in any manner whatever of any fish from the 
fresh water pond or ponds located in the area of land reclaimed from sea at 
Sopu is hereby prohibited. 

   
  (2) Any person killing or removing any fish in contravention of this 

section shall be guilty of an offence and shall be liable on conviction to a fine 
not exceeding twenty pounds and in default of payment to imprisonment for a 
period not exceeding six months. 

   
Magistrate's 
Court to try 
offences 

11. The Court having jurisdiction to try prosecutions under this Act shall be the 
Magistrate's Court. 
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THE SCHEDULE 

FORM I 
(Section 3) 

LICENCE TO ERECT AND MAINTAIN A FISHING FENCE 

No. dated the day of 19 
Licence is hereby granted to of to 
erect and maintain at for one year from the date 
hereof a fishing fence having a depth from the beach to the sea of not more 
than   metres. 

Signature of Issuing Officer 

FORM II 
(Section 4) 

. . . 
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2) LAWS ON MARINE FISHERIES 

b) Fisheries Protection Act, 1973 

Tonga. No. 10 of 1973.

 

I assent, 
TAUFA'AHAU TUPOU IV, 

7th September, 1973. 

AN ACT 
TO PROTECT THE FISHING RESOURCES OF TONGA BY RESTRICTING 

FOREIGN FISHING VESSELS FROM FISHING IN THE TERRITORIAL 
WATERS OF THE KINGDOM. 

[6th August, 1973] 
BE IT ENACTED by the King and the Legislative Assembly of Tonga in the 
Legislature of the Kingdom as follows:— 
1. This Act may be cited as the Fisheries Protection Act, 1973. Citation. 
   
2. In this Act — Interpretat

ion. 
Court means the Supreme Court; 
"fish" means any aquatic animal, whether piscine or 

not, and includes shell-fish, crustaceans, 
sponge, holothurian (beche-de-mer) and 
turtle, and the young and eggs thereof;. 

"Fisheries Protection Officer" means any person as 
specified in section 4 of this Act; 

"fishing" means taking, hunting, pursuing, catching, 
killing or possessing any fish, or attempting to 
do any of these things, and "to fish" has a 
corresponding meaning; 

"foreign fishing vessel" means any vessel used 
commercially for fishing or for the processing 
or storage of fish which is either not 
registered in Tonga or is owned or controlled 
by a person or persons not ordinarily resident 
in Tonga, but does not include any canoe or 



any vessel used for the transport of fish or fish 
products as part of its general cargo; 

"Minister" means such Minister as may be appointed 
to administer this Act; 
"territorial waters of the Kingdom" means all waters 

within the area bounded by the fifteenth and 
twenty third and half degrees of south 
latitudes and the one hundred and seventy 
third and the one hundred and seventy seventh 
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degrees of west longitudes, and also within the area bounded by 
the Proclamation made on the 15th day of June, 1972 affirming 
and proclaming Teleki Tonga and Teleki Tokelau part of the 
Kingdom of Tonga.  

3.-(l) A foreign fishing vessel shall not enter within the territorial waters of the 
Kingdom, except for a purpose recognized by international law, or by any convention, 
treaty or arrangement for the time being in force between Tonga and any Foreign 
State, or because of stress of weather or other unavoidable circumstances. 

Foreign 
fishing 
vessels not 
to enter 
territorial 
waters. 

(2) If a foreign fishing vessel enters the territorial waters of the Kingdom, 
it — 

 (a) shall return outside of the territorial waters of the Kingdom as soon as 
the purpose for which it entered them has been fulfilled; 

  (b) shall not fish or attempt to fish while within the territorial waters of 
the Kingdom; 

  (c) shall not load, unload or tranship any fish while with-in these limits; 
  (d) shall stow its fishing gear in accordance with regulations issued by 

the Minister; and 
  (e) shall obey such other regulations as may from time to time be issued 

by the Minister. 
 (3) In the event of contravention of this section in the case of a foreign 

fishing vessel — 
  (a) the master of the foreign fishing vessel shall be liable to a fine not 

exceeding T$100,000 or imprisonment for a term not 
exceeding five years or both; 

  (b) the Court may on conviction of the master of the foreign fishing 
vessel of an offence under this section also order the 
forfeiture to the Government of Tonga of the foreign fishing 
vessel and of any fish and tackle, engines, nets, gear, 
apparatus, cargo and stores. 

 (4) The foregoing provisions of this section shall not prohibit or restrict 
fishing by foreign fishing vessels in areas within the territorial waters of the Kingdom 
with respect to which special provision for fishing by such vessels is made by any 
arrangement between the Government of Tonga and the Government of the country in 
which such vessels are registered or the owners of such vessels. 

Fisheries 
Protection 
Officers. 

4. The following persons shall be Fisheries Protection Officers for the purposes 
of this Ordinance, that is to say — 

  (a) members of the Police Force; 
  (b) commissioned officers of the Tonga Defence Services; 
  (c) persons in command or charge of any vessel or aircraft operated by or 

on behalf of the Tonga Defence Services; 
  (d) any other person appointed as a Fisheries Protection Officer by the 

Minister. 
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5. For the purposes of enforcing the provisions of this Act a Fisheries Protection 
Officer shall have the following powers, that is — 
 (a) he may with or without a warrant stop, board and search any foreign 

fishing vessel reasonably suspected of being used for the purposes 
of fishing and may examine any fish on the boat and the equipment 
of the boat including the fishing gear and require persons on the 
boat to do anything which appears to him to be necessary for 
facilitating such examination; 

Powers of 
Fisheries 
Protection 
Officers. 

 (b) where it appears that any contravention of the provisions of this Act 
has taken place, he may, with or without a warrant, arrest any 
person whom he believes has committed any such contravention, 
and if the Fisheries Protection Officer arresting that person is not a 
police officer, he shall without unnecessary delay make over that 
person to a police officer; 

 

 (c) where it appears that any contravention of the provisions of this Act 
has taken place, he may, with or without a warrant, seize the 
fishing vessel in relation to which the contrvention took place 
together with its tackle, engines, nets, gear, apparatus, cargo and 
stores and may take the same and the crew of the fishing vessel to 
the port which appears to him to be the nearest convenient port and 
may detain the same and the crew until the completion of 
proceedings for the contravention; 

 

 (d) where it appears that any fish have been taken or are possessed in 
contravention of this Act, he may seize same and if adequate 
facilities are not available to preserve such fish pending the 
completion of proceedings for the contravention, he may take all 
necessary steps for the sale of such fish at its reasonable market 
value, the net proceeds of such sale to be paid to the Registrar of 
the Supreme Court pending the making of a final order by the 
Court in respect of the forefeiture or otherwise of that fund; 

 

 (e) where it appears that any contravention of the provisions of this Act 
has taken place, he may, engage in hot pursuit of the vessel or 
fishing vessel in relation to which the contravention took place or 
of its mother ship; and such hot pursuit shall be in accordance with 
the provisions of Article 23 of the Convention of the High Seas 
signed at Geneva on 29th day of April 1958, which Article 23 is 
set out in the Schedule annexed hereto. 

 

6. Any person who —  Obstruction.
 (a) wilfully obstructs any Fisheries Protection Officer in the exercise of 

any of his powers under this Act; or 
etc., of 
Fisheries 
Protection 
Officers 
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  (b) fails to comply with any lawful requirement imposed or to answer any 

lawful enquiry made by any Fisheries Protection Officer under this 
Ordinance; or 

    
  (c) being on board any vessel being pursued or about to be boarded by any 

Fisheries Protection Officer throws overboard or destroys any fish, 
fishing gear or any other thing whatsoever 

  
 shall be guilty of an offence against this Act and shall be liable to a fine of One 

thousand pa'anga or to imprisonment for two years or to both such fine and 
imprisonment, and if said offence takes place on board or alongside a fishing vessel, 
the master of the fishing vessel shall be guilty of a like offence and liable to a like 
penalty. 

  
No liability 
of Fisheries 
Protection 
Officers. 

7. No Fisheries Protection Officer shall be personally liable in respect of any act 
done or omitted to be done by him in good faith in the execution or purported 
execution of his powers and duties under this Act. 

  
Recovery 
of fines. 

8. Where a fine is imposed on the master or member of the crew of a foreign 
fishing vessel who is convicted of an offence under this Act or on any person or 
persons convicted under this Act of an offence which took place while he or she or 
they were on board or alongside a foreign fishing vessel, the Court may order — 

  (a) that the said vessel be detained for a period of three months from the 
date of the conviction or until the fine is paid, whichever occurs first; 
and 

    
  (b) in the event of non-payment of the fine within the said period of three 

months, that the said vessel and fish, tackle, engines, nets, gear, 
apparatus, cargo and stores be forfeited to the Government, and that 
notwithstanding the fact that the value of same exceeds the amount of 
the fine. 

  
Supreme 
Court to 
have 
jurisdiction. 

9. Notwithstanding any provision in any other Ordinance or Act the Supreme 
Court will have exclusive jurisdiction in all prosecutions brought under this Act and in 
all other matters relative thereto. 

  
Power to 
make 
Regulations
. 

10. The Minister may with the consent of Cabinet make such regulations as seem 
to him expedient for carrying into effect any or all of the purposes or provisions of this 
Act and such regulations, when published in the Gazette shall have the force and effect 
of law. 

 Passed in the Legislative Assembly this 6th day of August, 1973. 

SCHEDULE 

Article 23 of the Convention of the High Seas signed at Geneva on 29th day of April, 
1958:— 
1. The hot pursuit of a foreign ship may be undertaken when the competent 
authorities of the coastal State have good reason to believe 
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that the ship has violated the laws and regulations of that State. Such pursuit must be 
commenced when the foreign ship or one of its boats is within the internal waters or 
the territorial sea or the contiguous zone of the pursuing State, and may only be 
continued outside the territorial sea or the contiguous zone if the pursuit has not been 
interrupted. It is not necessary that, at the time when the foreign ship within the 
territorial sea or the contiguous zone receives the order to stop, the ship giving the 
order should likewise be within the territorial sea or the contiguous zone. If the 
foreign ship is within a contiguous zone, as defined in Article 24 of the Convention 
on the Territorial Sea and the Contiguous Zone, the pursuit may only be undertaken if 
there has been a violation of the rights for the protection of which the zone was 
established. 
2. The right of hot pursuit ceases as soon as the ship pursued enters the 
territorial sea of its own country or of a Third State. 
3. Hot pursuit is not deemed to have begun unless the pursuing ship has satisfied 
itself by such practicable means as may be available that the ship pursued or one of its 
boats or other craft working as a team and using the ship pursued as a mother ship are 
within the contiguous zone. The pursuit may only be commenced after a visual or 
auditory signal to stop has been given at a distance which enables it to be seen or 
heard by the foreign ship. 
4. The right of hot pursuit may be exercised only by warships or military 
aircraft, or other ships or aircraft on government service specially authorised to that 
effect. 
5. Where hot pursuit is effected by an aircraft — 

  
(a) The provisions of paragraphs 1 to 3 of this article shall apply 

mutatis mutandis; 
(b) The aircraft giving the order to stop must itself actively pursue 

the ship until a ship or aircraft of the coastal State, 
summoned by the aircraft, arrives to take over the pursuit 
unless the aircraft is itself able to arrest the ship. It does not 
suffice to justify an arrest on the high seas that the ship was 
merely sighted by the aircraft as an offender or suspected 
offender, if it was not both ordered to stop and pursued by 
the aircraft itself or other aircraft or ships which continue 
the pursuit without interruption. 

6. The release of a ship arrested within the jurisdiction of a State and escorted to 
a port of that State for the purposes of an inquiry before the competent authorities 
may not be charged solely on the ground that the ship, in the course of its voyage, was 
escorted across a portion of the high seas, if the circumstances rendered this 
necessary. 
7. Where a ship has been stopped or arrested on the high seas in circumstances 
which do not justify the exercise of the rights of hot pursuit, it shall be compensated 
for any loss or damage that may have been thereby sustained. 
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2) LAWS ON MARINE FISHERIES 

c)  Territorial Sea and Exclusive Economic Zone Act 1978 (not yet in force) 

Tonga No. 30 of 1978.

 

I assent, 

TAUEA AHAU TUPOU IV, 

25th June, 1979. 

AN ACT 

TO MAKE PROVISION WITH RESPECT TO THE TERRITORIAL SEA OF 
TONGA; AND TO ESTABLISH AN EXCLUSIVE ECONOMIC ZONE OF 
TONGA ADJACENT TO THE TERRITORIAL SEA, AND IN THE EXERCISE OF 
THE SOVEREIGN RIGHTS OF TONGA TO MAKE PROVISION FOR THE EX-
PLORATION AND EXPLOITATION, AND CONSERVATION AND 
MANAGEMENT, OF THE RESOURCES OF THE ZONE: AND FOR MATTERS 
CONNECTED WITH THOSE PURPOSES. 

[23rd October, 1978). 
BE IT ENACTED by the King and the Legislative Assembly of Tonga in the 
Legislature of the Kingdom as follows: 

1.- (1)  This Act may be cited as The Territorial Sea and Exclusive Economic Zone 
Act, 1978. 

short Title and 
commencement 

  
(2)  This Act shall come info force on a date to be appointed by the King in 
Privy Council. 

 

  
2.-(l) In this Act, unless the context otherwise requires,— Interpretation. 
"Bay" means an indentation of the coast such that its area is not less than that of the 
semi-circle whose diameter is a line drawn across the mouth of the indentation (for 
the purposes of which definition - 

 

  
(a) The area of an indentation shall be taken to be the area bounded by low-

water mark around the shore of the identation and the straight line 
joining the low-water marks of its natural entrance points; and 

- 

   
(b) Where, because of the presence of islands, an indentation has more than 

one mouth, the length of the diameter of the semicircle referred to 
shall be the sum of the lengths of the straight lines drawn across each 
of the mouths; and 

- 
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(c) In calculating the area of an indentation, the area of any islands lying within it 
shall be treated as part of the area of the indentation): 

"Exclusive economic zone" and "zone" mean the exclusive economic zone of Tonga 
described in Section 9 of this Act; 

"Fish" means every description of fish and shellfish and their young or fry or spawn, 
and includes sedentary species of fish, mammals, and all other forms of marine 
life; 

"Fishery" means one or more stocks of fish that can be treated as a unit for the 
purposes of conservation and management; 

"Fishing" means - 
(a) Taking any fish; or 
(b) Engaging in any activity relating to the taking of any fish, including (inter alia) 

any activity involving the preparation, supply, storage, refrigeration, 
transportation, or processing of any fish; or 

(c) Engaging in any activity relating to the provision of any services to any fishing 
craft to enable or assist that craft to engage in fishing: 

"Fishing craft" means any vessel, aircraft, hovercraft, submersible craft, or other craft, 
or whatever size, that is capable of being used for fishing; 

"Foreign fishing craft" means any fishing craft that is pot a Tongan fishing craft; 
"Highly migratory species" means species that, in the course of their life cycle, 

migrate over great distances of ocean; 
"International agreement" means any bilateral or multilateral treaty, convention, or 

agreement, to which Tonga is a party, and any understanding concluded by the 
Government of Tonga and the government of any other country; 

"Island" means a naturally formed area of land that is surrounded by a-nd above water 
at mean high-water spring tides; 

"Licence" means a licence issued under Section 15 of this Act in respect of a foreign 
fishing craft; and "licensed" has a corresponding meaning; 

"Licensee" means the person to whom a licence is issued; 
"Low-tide elevation" means a naturally formed area of land that is surrounded by and 

above water at mean low-water spring tides but is submerged at mean high-water 
spring tides; 

"Master," in relation to a fishing craft, means the person for the time being having 
command or charge of the craft; 

"Median line" as between Tonga and any other country, means a line every point of 
which is equidistant from the nearest points of the baseline of the territorial sea of 
Tonga and the corresponding baseline of that other country; 

"Minister" means the Minister responsible for Fisheries; 
"Nautical mile" means the international nautical mile of 1852 metres; 
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"Tongan fishing craft" means a fishing craft - 
(a) That is registered in Tonga under the Shipping Act 1972; or 
(b) That is an aircraft registered in Tonga under the Civil Aviation Act 

1973; or 
(c) In which no person who is not a Tongan citizen has any legal or 

equitable interest (except by way of security only for any advance 
made by him to the owner); 

"Tonga Government ship" means a ship that is owned by Government; 
"Owner" in relation to a fishing craft, includes any body of persons, whether 

incorporated or not, by whom the craft is owned, and any charterer, sub-charterer, 
lessee, or sub-lessee of the craft; 

"Prescribed" means prescribed by regulations made under this Act; 
"Shellfish" includes every description of molluscs, crustaceans, and echinoderms and 

their young or spawn; 
"Take" includes - 

(a) To take, catch, kill, attract, or pursue by any means or device; and 
(b) To attempt to do any act specified in paragraph (a) of this definition; 

"Total allowable catch," with respect to the yield from any fishery means the amount 
of fish that will produce from that fishery the maximum sustainable yield, as 
qualified by any relevant economic or environmental factors, fishing patterns, the 
inter-dependence of stocks of fish, and any generally recommended subregional, 
regional or global standards. 
(2) For the purposes of this Act, permanent harbour works that form an integral 

part of a harbour system shall be treated as forming part of the coast. 

PART I 

THE TERRITORIAL SEA OF TONGA 

3. The territorial sea of Tonga comprises those areas of the sea having, as their 
inner limits, the baseline described in Sections 5 and 6 of this Act and, as their outer 
limits, a line measured seaward from that baseline, every point of which line is 
distant 12 nautical miles from the nearest point of the baseline. 

The territorial 
sea. 

4. The internal waters of Tonga include any areas of the sea that are on the 
landward side of the baseline of the territorial sea of waters. Tonga. 

Internal 
waters. 
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Baseline of 
territorial sea. 

5.-(l) Except as otherwise provided in Section 6 of this Act, the baseline from 
which the breadth of the territorial sea of Tonga is measured shall be - 

  
  (a) In the case of islands situated on atolls or of islands having 

fringing reefs, the low water mark along the seaward edge of 
the reef; 

    
  (b) In the case of islands not situated on atolls or of is-lands not 

having fringing reefs, the low water mark along the coast of 
those islands. 

    
  (2) For the purposes of this section, a low-tide elevation that lies 

wholly or partly within the breadth of sea that would be territorial sea if all low-
tide elevations were disregarded for the purpose of the measurement of the breadth 
of the territorial sea shall be treated as an island. 

  
Baseline of 
territorial sea 
adjacent to bay. 

6. In the case of the sea adjacent to a bay, the baseline from which the 
breadth of the territorial sea is measured – 

  
  (a) Where the bay has only one mouth and the distance between the 

low-water marks of the natural entrance points of the bay 
does not exceed 24 nautical miles, shall be a straight line 
joining those low-water marks; and 

    
  (b) Where, because of the presence of islands, the bay has more 

than one mouth and the distances between the low-water 
marks of the natural entrance points of each mouth added 
together do not exceed 24 nautical miles, shall be a series of 
straight lines across each of the mouths so as to join those 
low-water marks; and 

    
  (c) Where neither paragraph (a) nor paragraph (b) of this section 

applies, shall be a straight line 24 nautical miles in length 
drawn from low-water mark to low-water mark within the 
bay in such a manner as to enclose the maximum area of 
water that is possible with a line of that length. 

    
Bed of 
territorial sea 
and internal 
waters vested in 
Crown. 

7. Subject to the grant of any estate or interest therein (whether by or 
pursuant to the provisions of any enactment or otherwise, and whether made 
before or after the commencement of this Act).the seabed and subsoil of submarine 
areas bounded on the landward side by the low-water mark along the coast of all 
islands of Tonga and on the seaward side by the outer limits of the territorial sea of 
Tonga shall be deemed to be and always to have been vested in the Crown. 

  
Regulations for 
Territorial Sea. 

8. The King in Council may from time to time, by Order in Council, make 
regulations far all or any of the following purposes: 

  (a) Regulating the conduct of scientific research within the 
territorial sea; 
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 (b) Prescribing measures for the protection and preservation of 

the marine environment of the territorial sea; 
   
 (c) Regulating the construction, operation, and use of artificial 

islands (whether permanent or temporary), and other 
installations and structures in the territorial sea, 
including the establishment of safety zones around such 
islands, installations, and structures; 

   
 (d) Regulating the exploration and exploitation of the 

territorial sea for the production of energy from the 
water currents, and winds, and for any other economic 
purposes; 

   
 (e) Providing for such other matters as are necessary or 

expedient for giving full effect to the sovereignty of 
Tonga in relation to the territorial sea; 

   
 (f) Providing that a breach of any such regulations shall be a 

criminal offence, and imposing penalties by way of fine 
not exceeding $10,000 for any such offences; 

   
 (g) Providing for such other matters as are contemplated by or 

necessary for giving full effect to the provisions of this 
Part of this Act and for its due administration. 

PART II 

THE EXCLUSIVE ECONOMIC ZONE OF TONGA 

9.-(l)  The exclusive economic zone of Tonga comprises those areas of the sea, 
seabed, and subsoil that are beyond and adjacent to the territorial sea of Tonga, 
having as their outer limits a line measured seaward from the baseline described in 
Sections 5 and 6 of this Act, every point of which line is distant 200 nautical miles 
from the nearest point of the baseline. 

The exclusive 
economic zone. 

  
(2) Notwithstanding subsection (1) of this section, where - 

 (a) Any part of the median line between Tonga and any other 
country is less than 200 nautical miles from the nearest part of 
the baseline of the territorial sea of Tonga; and 

 

 (b) No other outer limit of the exclusive economic zone is for the 
time being determined by agreement with a neighbouring 
country or by an Order-in-Council made under subsection (3) 
of this section — that part of the median line shall be an outer 
limit of the zone. 

 

    
 (3) For the purposes of implementing any international agreement, or the 
arbitral award of any international body, or the judgment of any international 
Court, or for any other purpose in accordance with international law, the King may 
from time to time, by Order-in-Council, declare that the exclusive economic zone 
shall not extend to any specified area of the sea, seabed, or subsoil, that would 
otherwise be included within the exclusive economic zone by virtue of this section. 
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Calculation of total 
allowable catch. 

10. The Minister shall from time to time determine, in respect of every 
fishery within the exclusive economic zone, the total allowable Catch. 

  
Calculation of 
allowable catch by 
foreign fishing 
craft. 

11.-(1)  The Minister shall from time to time determine, in respect of the total 
allowable catch for every fishery within the exclusive economic zone, the 
portion that Tongan fishing craft have the capacity to harvest. 

  
  (2) Where the Minister has determined, in respect of the total 

allowable catch for a fishery within the exclusive economic zone, the portion 
that Tongan fishing craft have the capacity to harvest, the remaining portion 
shall constitute the allowable catch for that fishery for foreign fishing craft. 

  
Apportionment of 
allowable catch for 
foreign fishing 
craft. 

12.—(1)  The Minister may from time to time apportion, among 
countries other than Tonga, the allowable catch for foreign fishing craft in 
respect of any fishery within the exclusive economic zone, as determined 
under Section 11 of this Act. 

  
  (2) In making an apportionment under subsection (1) of this 

section, the Minister may take into account (inter alia) the following 
consideration: 

  
  (a) Whether the fishing craft of countries to which the apportionment 

applies have engaged habitually in fishing within the exclusive 
economic zone; 

    
  (b) Whether such countries have co-operated with Tonga in fisheries 

research and in the identification of fish stocks within the zone; 
    
  (c) Whether such countries have co-operated with Tonga in the 

conservation and management of fisheries resources within the 
zone, and in the enforcement of Tongan law relating to such 
resources; 

    
  (d) The terms of any relevant international agreement; 
    
  (e) Such other matters as the Minister, after consultation with the 

Minister of Foreign Affairs, determines to be relevant. 
    
Prohibition of 
operation of 
unauthorised 
foreign fishing craft 
in zone 

13. No foreign fishing craft shall be used for fishing within the exclusive 
economic zone except in accordance with a licence issued by the Minister 
under Section 14 of this Act in respect of that fishing craft. 

  
Grant of licences. 14.—(1)  Subject to subsection (2) of this section, the Minister may 

grant and issue to the owner of any named foreign fishing craft a licence to 
fish within the exclusive economic zone. 

  
  (2) The Minister shall exercise the powers conferred on him by 

this section in such a manner as to ensure that - 



- 746 - 

TON 19 

The Territorial Sea and Exclusive Economic Zone Act — 30 of 1978 
 
  (a) The catch that all foreign fishing craft licensed under this section 

are for the time being authorised to harvest from any fishery 
within the exclusive economic zone does not exceed the 
allowable catch for foreign fishing craft for that fishery as 
determined under Section 11 of this Act; and 

    
  (b) The catch that all foreign fishing craft of a particular country 

licensed under this section are for the time being authorised to 
harvest from any fishery within the zone does not exceed the 
apportionment made under Section 12 of this Act for that fishery 
in respect of that country. 

    
  (3) In granting a licence under this section, the Minister may 

attach to the licence conditions relating (inter alia) to all or any of the 
following matters: 

  
  (a) The areas within the exclusive economic zone in which fishing is 

authorised; and 
  (b) The seasons, times, and particular voyages during which fishing 

is authorised; 
  I The species, size, age, and quantities of fish that may be taken; 
  (d) The methods by which fish may be taken; 
  (e) The types, size, and amount of fishing gear that may be used or 

carried by a foreign fishing craft, and the modes of storage of 
that gear when not in use; 

  (f) The use, transfer, transhipment, landing, and processing of fish 
taken; 

  (g) Entry by the foreign fishing craft to Tongan ports, whether for 
the inspection of its catch or for other purposes; 

  (h) The compensation payable to Tongan citizens or to the Crown in 
the event of any loss or damage caused by the foreign fishing 
craft to other fishing craft, or their gear or catch, or to fish stocks, 
or to pipelines or cables, or to other Tongan interests; 

  (i) Statistical and other information required to be given by the 
foreign fishing craft to the Ministry of Agriculture Forest and 
Fisheries, including statistics relating to catch and effort and 
reports as to the positions of the craft; 

  (j) The conduct by the foreign fishing craft of specified programmes 
of fisheries research; 

  (k) The training of Tongan personnel in the methods of fishing 
employed by the foreign fishing craft and the transfer to Tonga 
of technology relating to fisheries; 

  (l) The display on board the foreign fishing craft of the licence 
issued in respect of it; 

  (m) The marking of the foreign fishing craft, and other means for its 
identification; 
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  (n) Directions, instructions, and other requirements given or made 

by vessels or aircraft of Tonga. Government ships or aircraft or 
by any officer authorised under Section 23 of this Act to the 
foreign fishing craft that shall be complied with by the craft; 

  (o) The placing of Tongan observers on the foreign fishing craft and 
the reimbursement to the Ministry of Agriculture Forest and 
Fisheries by the licensee of the costs of doing so; 

  (p) The installation on the foreign fishing craft and maintenance in 
working order of a transponder or other equipment far the 
identification and location of the craft, and of adequate 
navigational equipment to enable its position to be fixed from the 
craft; 

  (q) The carriage on board the foreign fishing craft of specified 
nautical charts, nautical publications, and nautical instruments; 

  (r) Such other matters as the Minister considers necessary or 
expedient for the conservation or management of fisheries 
resources within the zone. 

    
Renewal of 
licences. 

15.  Subject to Section 14(2) of this Act, the Minister may from time to time 
renew any licence granted under Section 14 of this Act. 

Variation of 
licences. 

16.—(1)  Subject to Section 14(2) of this Act, the Minister may from 
time to time, where he is satisfied that it is necessary or expedient for the 
proper regulation of fishing within the exclusive economic zone to do so, vary 
the terms and conditions of any licence or licences, or class or classes of 
licence, granted under Section 14 of this Act. 

  
  (2) Notice of every variation of any licence under this sections 

shall be given as soon as practicable to the licensee. 
  
Licensing fees. 17. There shall be payable by every licensee to the Crown in respect of 

the granting of a licence under Section 14 of this Act, or the renewal of licence 
under Section 15 of this Act, such fee as may from time to time be prescribed. 

  
Licensing Offences. 18.-(1)  Where any foreign fishing craft that is not licenced under Section 14 

of this Act is used for fishing in the exclusive economic zone, each of them the 
owner, the master, and every crew member of the craft commits an offence 
against this Act. 

  
  (2) Where any foreign fishing craft that is not licensed under 

Section 14 of this Act displays within the exclusive economic zone any 
marking or other means of identification that indicates that it is licensed under 
that section, each of them, the owner, the master, and every member of the 
craft commits an offence against this Act. 

  
  (3) Where any foreign fishing craft is used for fishing within the 

exclusive economic zone in contravention of any condition 
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of a licence issued in respect of it under Section 14 of this Act, each of them the 
licensee, the master, and every crew member of the craft commits an offence against 
this Act. 

 

  
 (4) Every owner or master of a foreign fishing craft who commits an 
offence specified in subsection (1) or subsection (2) of this section is liable on 
conviction to a fine not exceeding $100,000. 

 

  
 (5) Every crew member of a foreign fishing craft who commits an 
offence specified in subsection (1) or subsection (2) of this section is liable on 
conviction to a fine not exceeding $5,000. 

 

  
 (6) Every licensee or master of a foreign fishing craft who commits an 
offence specified in subsection (3) of this section is liable on conviction to a fine not 
exceeding $25,000. 

 

  
 (7) Every crew member of a foreign fishing craft who commits an 
offence specified in subsection (3) of this section is liable on conviction to a fine not 
exceeding $1,500. 

 

  
 (8) In this section, "crew member" does not include a licensee, owner, 
or master of a foreign fishing craft, or any Tongan personnel or observer on the craft 
pursuant to a condition attached to a licence under Section 14(3) of this Act. 

 

  
19.—(1) Where the Minister is satisfied that - 
 

(a) Any foreign fishing craft in respect of which a licence has been 
granted under Section 14 of this Act is being or has been used for 
fishing within the exclusive economic zone in contravention of any 
condition of the licence or of any law of Tonga that applies to 
fishinng within the zone; or 

Suspenson and 
cancellation of 
licences. 

   
(b) Any licensee, master, or crew member of a foreign fishing craft has 

been convicted of an offence against this Act, or against any 
regulations made under Section 21 of this Act, or against any other 
law of Tonga relating to fishing within the zone; or 

 

   
(c) Any licensee, master, or crew member of a foreign fishing craft has 

failed to pay to the Crown, within the time limit specified in 
Section 25(8) of this Act, the amount of any penalty imposed on 
him under that section by the Minister - he may suspend the 
licence  

 

of the craft for such period as he shall specify, or cancel the licence.  
   

 (2) Where the Minister, after consultation with the Minister of Foreign 
Affairs, determines that it is necessary or expedient for the proper regulation of 
fishing within the exclusive economic zone to do so, he may suspend any licence or 
licences or class or classes of licence for such period as he shall specify, or cancel 
any licence or licences or class or classes of licence. 

 

   
 (3) While a licence is suspended under this section, it shall have no effect. 
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Review by 
Courts. 

20. No exercise by the Minister of any power conferred on him by Section 16 or 
Section 19(2) of this Act shall be liable to be challenged, reviewed, quashed, or called 
in question in any Court on the ground that the conditions for the exercise of the power 
by him had not arisen or had ceased. 

  
Fisheries 
regulations
. 

21.–(1)  The King may from time to time, by Order-in-Council, make regulations for 
all or any of the following purposes: 

 (a) Prescribing the manner of applying for licences under Section 14 of this Act, 
and for the renewal of such licences under Section 15 of this Act, and forms 
of applications; 

 (b) Prescribing the terms of duration of licences; 
 (c) Prescribing the forms of licences to be issued by the Minister; 
 (d) Prescribing the fees payable to the Crown for the issue of licences and for their 

renewal; 
 (e) Providing for the production of licences by licensees to specified Tongan 

authorities when required to do so, and the inspection of licences by such 
authorities; 

 (f) Requiring applicants for licences, and licensees, to designate authorised agents 
in Tonga in respect of foreign fishing craft; 

 (g) Providing for such other measures as are necessary or expedient to ensure that 
foreign fishing craft are used for fishing within the exclusive economic zone 
only in accordance with the terms and conditions of their licences; 

 (h) Prescribing conditions, not inconsistent with this Act, under which fishing may 
be undertaken within the zone by foreign fishing craft; 

 (i) Prescribing measures, not inconsistent with this Act, for the conservation and 
management of fisheries resources within the zone; 

 (j) Specifying particular types of highly migratory species of fish, and regulating, 
in a manner not inconsistent with this Act, fishing for those species within 
the zone, and also, in the case of Tongan fishing craft, beyond the zone; 

 (k) Providing that a breach of any such regulation shall be a criminal offence, and 
imposing penalties by way of fine not exceeding, in the case of a licensee, 
owner, or master of a fishing craft, $10,000 for any such offences and, in 
the case of any other crew member, $1,000 for any such offences; 

 (1) Prescribing the form of bonds for the purposes of Section 24 of this Act; 
 (m) Prescribing forms of notices and procedures to be followed for the purposes of 

Section 25 of this Act; 
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 (n) Providing, in respect of notice, summonses, and other 

documents to be served under this Act or in any civil or 
criminal proceedings under this Act, that specified 
methods of service (including service on the authorised 
agent of a foreign fishing craft or on the diplomatic or 
consular representative in respect of Tonga of the 
country in which the craft is registered) shall be deemed 
to be service on any licensee, owner, master, or crew 
member of the craft, and providing that specified 
methods of proof of service shall be deemed to be 
sufficient proof of service. 

   
 (2) Regulations made under this section may make different provisions 
for different parts of the exclusive economic zone and for different species of fish. 
   
 (3) In prescribing fees in regulations made under this section, the King 
in Council may— 
 (a) Take into account (inter alia) the cost of implementing the 

provisions of this Act, including the cost of the 
conservation and management of fisheries resources, 
and of fisheries research, and of the administration and 
enforcement of such enactments; and 

 (b) Prescribe different fees for different classes of foreign 
fishing craft (whether by reference to size, catch, 
method of fishing, function, or otherwise). 

 
22. Notwithstanding Section 13 or Section 18 of this Act, foreign fishing craft a 
may be used for fishing within the exclusive. economic zone far the purpose of 
fisheries research or of experimentation or sport, subject always to the prior consent 
in. writing of the Minister to such activity and in accordance with such conditions (if 
any) as the Minister may impose in giving his consent. 

Fishing for 
research, 
experimental 
and sporting 
purpose 

23–(1)  Any officer specified in subsection (16) of this Section may at any time stop, 
board, inspect, and search any foreign fishing craft in the territorial sea and exclusive 
economic zone, and inspect any fish on board the craft; and where he has reasonable 
cause to believe that an offence against this Act, or against regulations made under 
Section 21 of this Act, or against any other law of Tonga, relating to fishing within 
the exclusive economic zone, has been committed in respect of any foreign fishing 
craft he may— 

Apprehensio
n of 
offenders. 

 
 (a) Seize and detain all fish on board the craft; and 
 (b) Apprehend any person whom he has reasonable cause to 

believe has committed any offence specified in this 
subsection; and 

 (c) If he has resonable cause to believe that any such offence 
has been committed by the licensee, owner, or master of 
the craft, seize and detain the craft. 

   
 (2) Any officer specified in subsection (16) of this section may exercise 
the powers conferred on him by subsection (1) of 
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This section with the aid of such assistants as he considers to be necessary for the 
purpose. 
 
 (3) Where any foreign fishing craft is detained under subsection (1) of 
this section, it shall be held in the custody of the Crown until— 
 
 (a) A decision is made not to lay any information or charge in 

respect of the alleged offence for which the craft was detained; 
or 

 (b) Where such an information or charge is laid, the security 
required by Section 24 of this Act is given in respect of the craft. 

   
 (4) The decision whether or not to lay an information or charge in respect 
of an alleged offence for which a foreign fishing craft is detained under subsection (1) 
of this section shall be made as soon as reasonably practicable after the craft is 
detained. 
   
 (5) The release of a foreign fishing craft from detention shall not affect 
any subsequent forfeiture of the craft in respect of the conviction of any person for an 
offence. 
   
 (6) On the conviction of any licensee, owner, or master of a foreign 
fishing craft for any offence specified in subsection (1) of this section, the craft shall 
be forfeited to the Crown, and shall be disposed of in such manner as the Minister 
shall order, in addition to any fine that may be imposed by any Court on the convicted 
person. 
 
 (7) Where any fish is detained under subsection (1) of this section, it 
shall be held in the custody of the Crown (either on board the foreign fishing craft 
from which it was seized or in such other place as the Minister may direct) until— 
   
 (a) A decision is made not to lay any information or charge in 

respect of the alleged offence for which the fish was detained; or 
   
 (b) Where such an information or charge is laid, any security 

required by Section 24 of this Act is given in respect of the fish. 
   
 (8) The release of any fish from detention shall not affect any subsequent 
forfeiture of the fish on the conviction of any person for an offence. 
   
 (9) The Crown shall not be liable to any person for any deterioration in 
the quality of any fish detained under subsection (1) of this section, whether such 
deterioration is caused by the negligence of the Crown or otherwise. 
 
 (10) On the conviction of any person for any offence specified in 
subsection (1) of this section in respect of any fish detained under that subsection, the 
fish shall be forfeited to the Crown and shall be disposed of in such manner as the 
Minister shall order, in addition to any fine that may be imposed by any Court on the 
convicted person. 
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the officer shall cause the person to be taken as soon as reasonably section apprehends 
any person under subsection (1) of this section 
 
 (11) Where any officer specified in subsection (16) of this practicable 
before a Court to be dealt with in accordance with law. 
 
 (12) Where any foreign fishing craft or fish is held in the custody of the 
Crown under this section, then on the conviction of any person for any offence 
specified in subsection (1) of this section in respect of the craft or fish, as the case may 
be, the costs of the Crown in holding it in custody under this section shall be a debt due 
to the Crown jointly and severally by each of them the licensee, the owner, and the 
master of the craft, and shall be recoverable accordingly by the Crown in any Court of 
competent jurisdiction. 
 
 (13) Without limiting any other manner of recovering any debt due to the 
Crown under subsection (12) of this section, on the conviction of the licensee, owner, 
or master of any foreign fishing craft for any offence referred to in that subsection, the 
Court by which he is convicted may make an order that he shall pay to the Crown any 
costs for which he is liable under that subsections. 
 
 (14) Subject to subsection (9) of this section, but notwithstanding any other 
provision in this section, where any foreign fishing craft or fish has been detained 
under subsection (1) of this section, then on the acquittal of every person who is 
charged with any offence for which the craft or fish, as the case may be, is subject to 
forfeiture under this section, the craft or fish, as the case may require, shall forthwith 
be released from the custody of the Crown. 
 
 (15) Any person who in any way prevents or hinders any officer specified 
in subsection (16) of this section, or any assistant of the officer, in exercising the 
powers conferred by this section commits an offence against this Act, and is liable on 
conviction to a fine not exceding $10,000. 
 
 (16) Subsection (1) of this section refers to any of the following officers: 
  

(a) members of the Police Force; 
(b) commissioned officers of the Tonga Defence Services; 
(c) persons in command or charge of any vessel or aircraft operated by or on 

behalf of the Tonga Defence Services of the Government; 
(d) any other person appointed for this purpose by the Minister. 

 
24.-(1)  Where any foreign fishing craft is detained under Section 23 of this Act, and an 
information or charge is laid against the licensee, owner, or master of the craft in 
respect of the offence for which the craft has been detained, the licensee, owner, or 
master of the craft may at any time before the determination of the information or 
charge apply to the Court by which the information  

Security 
for release 
of foreign 
fishing 
craft. 
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or charge will be determined for the release of the craft on the provision of security 
in accordance with this section. 
  
 (2) On hearing the application, the Court shall order the release of the 
foreign fishing craft on the execution by any suitable person or persons approved by 
the Court for the purpose, of a bond in favour of the Government, in the prescribed 
form and conditioned in accordance with sub-section (4) of this section, in an 
amount not Jess than the aggregate of the value of the craft, the costs that the Crown 
may recover under Section 23(12) of this Act if the defendant is convicted of the 
offence, and the maximum fine to which the defendant will he liable if he is 
convicted of the offence. 

 (3) Notwithstanding subsection (2) of this section, the Court may, 
where it is satisfied that there are special circumstances to justify it in doing so, 
order that the bond shall be in a specified amount that is less than the amount 
required by that subsection. 

 (4) The condition of the bond shall be that if - 
  

(a) The defendant is found not guilty of the information or charge; or 
(b) The defendant on being convicted of the information or charge pays 

in full within 14 days after he is convicted the amount of the fine 
imposed by the Court, and the amount of all costs due by him to 
the Crown under section 23(12) of this Act, and the foreign 
fishing craft is within that time surrendered to the Crown for 
forfeiture -...... 

  
then the bond shall be of no effect, but that otherwise the bond shall remain in full 
force and effect. 
 
 (5) The amount specified in the bond shall be recoverable in full in any 
Court of competent jurisdiction, as a debt due to the Government jointly and 
severally by the person or persons by whom the bond is given, unless the person or 
persons prove the due performance of the condition on which the bond is defeasible. 
 
 (6) In this section, "foreign fishing craft" includes all equipment on 
board or used by the craft, and also includes all fish that has been seized from the 
craft under Section 23(1) of this Act and is detained on board the craft in the 
custody of the Crown under that section. 

 
25.-(1)  Where the Minister has reasonable cause to believe that – 
 

Administrativ
e penalties for 
minor 
fisheries 
offences. 

(a) An offence against this Act, or against regulations made under 
Section 21 of this Act, or against any other law of Tonga relating 
to fishing within the exclusive economic zone, may have been 
committed by any person in respect of any foreign fishing craft; 
and 

 (b) Having regard to all the circumstances relating to the alleged offence 
it is of a minor nature, and having regard to the previous conduct 
of the craft and of 
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 the person concerned in the exclusive economic zone, it would 

be appropriate to impose a penalty under this section - 
 
he may cause a notice in writing in accordance with subsection (2) of this section, 
and otherwise in the prescribed form, to be served on that person. 
   
 (2) A notice under subsection (1) of this section shall specify- 
 (a) The date and nature of the offence; 
 (b) A summary of the facts on which the allegation that an offence 

has been committed is based (being a sufficient summary to 
fully and fairly inform the person of the allegation against 
him); and 

 (c) Any other matters (not being previous convictions) that the 
Minister considers relevant to the imposition of a penalty - 

and shall be endorsed with a statement setting out the provisions of this section. 
 (3) Any person on whom a notice under subsection (1) of this section 
is served may, within 28 days after the notice is served on him, by a notice in 
writing in the prescribed form served on the Minister require that any proceedings 
in respect of the alleged offences shall be dealt with before a Court, in which case 
the following provisions shall apply: 
   
 (a) No further proceedings shall be taken under this section by the 

Minister; 
   
 (b) Nothing in this section shall be construed to prevent the 

subsequent laying of any information or charge in respect of 
the alleged offence, or the conviction of the person of the of 
fence by a Court, or the imposition of any penalty under any 
enactment or forfeiture under this Act on such a conviction. 

   
 (4) Any person on whom a notice under subsection (1) of this section 
is served, who does not require that any proceedings in respect of the alleged 
offence shall be dealt with before a Court, may by notice in writing served on the 
Minister - 
   
 (a) Admit the offence; and 
 (b) In any case make submissions to the Minister as to the matters 

he wishes the Minister to take into account in imposing any 
penalty under this section. 

   
 (5) Where a person on whom a notice under subsection (1) of this 
section is served does not, within 28 days after the notice is served on him,— 
   
 (a) Require that any proceedings in respect of the alleged offence 

shall be dealt with before a Court; or 
 (b) Admit the offence— 
   
he shall on the expiration of that period be deemed to have admitted the offence. 
   
 (6) Where under this section a person admits or is deemed to have 
admitted an offence, the Minister may, after taking into 
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account any submissions made by that person under subsection (4) of this section, 
impose a monetary penalty on the person in respect of the offence, not exceeding 
one-third of the maximum monetary penalty to which the person would be liable if 
he were convicted of the offence by a Court. 
 
 (7) Where the Minister imposes a penalty on a person under this 
section in respect of an offence, the Minister shall cause a notice in writing in the 
prescribed form of the particulars of the penalty to be served on the person. 
 
 (8) A person on whom a penalty is imposed under this section shall pay 
the amount of the penalty to the Crown within 28 days after the notice of the penalty 
is served on him in accordance with subsection (7) of this section. 
 
 (9) Without prejudice to the requirements of subsection (8) of this 
section, or to Section 19(1) of this Act, a penalty that has been imposed under this 
section shall be recoverable by the Crown, from the person on whom it has been 
imposed, in the same manner as a fine is recoverable on conviction for any offence. 
 
 (10) Notwithstanding the provisions of Sections 18, 21, 23 and 24 of this 
Act, or of any other enactment, where any offence has been admitted under this 
section, no information or charge may be laid in respect of the offence against the 
person by whom it is admitted. 
 
 (11) Nothing in this section shall apply - 

 
 (a) In respect of any offence or alleged offence under sub- section 

(1) or sub-section (2) of Section 18 of this Act; or 
 (b) In respect of any offence or alleged offence in respect of which 

any infomation or charge has been laid. 
   

26. The King may from time to time, by Order-in-Council, make for all or any 
of the following purposes: 
 (a) Regulating the conduct of scientific research within the exclusive 

economic zone; 

General 
regulations in 
regulations 
zone. 

 (b) prescribing measures for the protection and preservation of the 
marine environment of the zone; 

 (c) regulating the constructions, operation, and use of artificial 
islands (whether permanent or temporary), and other installation 
and structures within the zone, including the establishment of 
safety zones around such islands, installation, and structures; 

 (d) regulating the exploration and exploitation of the zone for the 
production of energy from the water, currents, and winds, and for 
any other economic purposes; 

 (e) providing for such other matters as are necessary or expedient for 
giving full effect to the sovereign rights of Tonga in relation to 
the zone: 
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 (f) providing that a breach of any such regulations shall be a 

criminal offence, and imposing penalties by way of 
fine not exceeding $10,000 for any such offences; 

   
 (g) providing for such other matters as arc contemplated by 

or necessary for giving full effect to the provisions of 
this Part of this Act (other than matters for which 
regulations may be made under Section 21 of this 
Act) and for its due administration. 

 
27.—(1)  Any offence against this Act, or against any regulations made under 
this Act, that is committed within the exclusive economic zone shall be deemed to 
have been committed in Tonga. 

General 
provisions as 
to offences in 
zone. 

 (2) Where any licensee, owner, master, or crew member of a foreign 
fishing craft is charged with any offence specified in Section 18 of this Act, or in any 
regulations made under Section 21 of this Act, in respect of any activity described in 
paragraph (b) or paragraph (c) of the definition of the term "fishing" in Section 2 (1) 
of this Act, it shall be a defence to the charge if the defendant proves that such 
activity related only to fish taken beyond the outer limits of the exclusive economic 
zone. 

 

  
 (3) Where any power of apprehension of any person, or of stopping, 
boarding, or searching any fishing craft, or of inspecting, seizing, or detaining any 
fishing craft or fish, is conferred on any person under this Part of this Act, that power 
may be exercised with or without a warrant. 

 

PART III 

MISCELLANEOUS PROVISIONS 

28. The King may, from time to time by Order-in-Council, limit any provision of 
this Act relating to the exclusive economic zone so far as it is necessary to do so to 
give full effect to any convention that is adopted by the Third United Nations 
Conference on the Law of the Sea. 

Modification
s to give 
effect to 
international 
agreement. 

  
29—(1)  For the purposes of this Act, the low-water mark in any specified area shall 
be the line of low-water at mean low-water spring tides as depicted on the largest 
scale British Admiralty chart for the time being of that area. 

Official 
charts. 

  
 (2) In any proceedings in any Court, a certificate purporting to be signed 
by the Harbour Master that any specified British Admiralty chart of that area is the 
largest scale British Admiralty chart for the time being available of that area shall be 
admissible as evidence of that matter. 

 

  
30. In any criminal proceedings under this Act where a defendant is charged with 
having committed an offence specified in Section 18 of this Act, or with having 
contravened any other provision in any regulations made under this Act under which 
a licence or permit, or the consent of any person is required for the doing of any act, 

Onus of 
proof in 
respect of 
offences. 

 



- 757 - 

TON 30 

The Territorial Sea and Exclusive Economic Zone Act — 30 of 1978
 

the onus shall be on the defendant to prove that at the time to which the charge relates, 
the requisite licence, permit, or consent was duly held. 

 
Amendmen
t repeal, 
and 
savings. 

31.-(l) The enactments specified in the Schedule to this Act are hereby amended in the 
manner indicated in that Schedule. 

  
  (2) The Fisheries Protection Act 1973 is hereby repealed. 
  
  (3) Except as expressly provided by this Act, the provisions of this Act 

are in addition to and not in substitution for the provisions of every other enactment, 
and accordingly nothing in this Act shall limit or derogate from the provisions of any 
other enactment. 

SCHEDULE 

Enactments Amended 

Enactment Amended Amendment

The Interpretation Act (1903-1972) 
Cap. 1 

By repealing Section 33 
The Minerals (Temporary Provisions) 

Act 1949-1968 
By ommitting from Section 2 the definition of the term "land" and 
substituting the following definition: 
"land" includes all submerged lands lying within the internal waters, 
territorial sea and exclusive economic zone- as described in the 
Territorial Sea and Exclusive Economic Zone Act 1978.  

The Petroleum Mining Act 1969 
By omitting from Section 2 the definition of the term "off-shore land" 
and substituting the following definition: "off-shore land'" means all 
submerged lands lying within the internal waters, territorial sea, and 
exclusive economic zone as described in the Territorial Sea and 
Exclusive Economic Zone Act 1978.  

The Petroleum (Income Tax) Act 1969 
By inserting in Section 3(1) in the definition of the word "Tonga" 
immediately after the words "continental shelf" appearing in the last 
line, the words "or exclusive economic zone."  

Passed in the Legislative Assembly this 23rd day of October, 1978. 
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d) Whaling Industry (Amendment) Act, 1979 

WHALING INDUSTRY (AMENDMENT) ACT 1979 
3rd October, 1979 

BE IT ENACTED by the King and Legislative Assembly of Tonga in the Legislature of the Kingdom 
as follows: 
Short title. 1. (1)  This Act may be cited as The Whaling Industry (Amendment) Act 

1979. 
   
  (2) The Whaling Industry Act (Chapter 77) as amended is in this Act 

referred to as the Principal Act. 
   
  (3) This Act shall be read and construed as one with the Principal Act. 
   
 2. Section 2 of the Principal Act is repealed and a new section substituted as 

follows: - 
   
  "2. The wounding, capture, taking or killing of whales of all species is 

prohibited unless approved by Privy Council in accordance with section 3." 
   
 3. Section 3 of the Principal Act is repealed and a new section substituted as 

follows: - 
   
  "3. His Majesty in Council may make regulations in respect of any 

exceptions to the prohibition of capture, taking or killing of any species of 
whales." 

   
 4. Section 4 of the Principal Act is repealed and a new section is substituted as 

follows: - 
   
  4. Every person who commits an offence against this Act is liable to a 

fine, not exceeding five hundred pounds for every whale affected or 
imprisonment for a term not exceeding three years." 
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1) NATIONAL LIMITS OF JURISDICTION 
a) Marine Zones (Declaration) Ordinance 1983 

MARINE ZONES (DECLARATION) ORDINANCE 1983 
ARRANGEMENT OF SECTIONS 

1. Short title and commencement 

2. Interpretation - 

 "the base-line of Tuvalu" 

 "conservation and management" 

 "fishery resource" 

 "low-tide elevation" 

 "the low-water line" 

 "the median line" 

 "nautical mile" 

3. References to rules of international law 

4. Application of this Ordinance 

5. Internal waters 

6. Archipelagic waters 

7. The territorial sea 

8. The exclusive economic zone 

9. The contiguous zone 

10. Legal character of marine zones, etc, 

11. Rights of other States in marine zones, etc. 

12. General regulations as to the exclusive economic zone 

13. Charts, publicity, etc. 

14. Evidentiary provisions 
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AN ORDINANCE 

To make provision in respect of the internal waters, the archipelagic waters, the territorial sea, the 
exclusive economic zone and the contiguous zone of Tuvalu. 

Commencement: 

    
  ENACTED BY THE PARLIAMENT OF TUVALU: 
    
Short title and 
commencement 

1. This Ordinance may be cited as the Marine Zones (Declaration) 
Ordinance 1983, and shall come into operation on such date as the 
Minister may, by notice, appoint. 

   
Interpretation 2. (1)  In this Ordinance, unless the context otherwise requires - 
   
  "the base-line of Tuvalu" means the low-water line of the seaward side of 

the reef fringing the coast of any part of Tuvalu or bounding any lagoon 
waters adjacent to any part of that coast, or where a reef is not present the 
low-water line of the coast itself; 

   
  "conservation and management" includes all rules, regulations, methods 

and measures that - 
   
 (a) are required to build, restore or maintain, or are useful in building, 

restoring or maintaining, any fishery resource or the marine environment; 
or 

   
 (b) are designed to ensure that - 
   
  (i) a supply of food and other products may be taken, and recreational 

benefits may be obtained, on a continuing basis; and 
    
  (ii) irreversible or long-term ill-effects on fishery resources or the 

marine environment are avoided; and 
    
  (iii) there will be a multiplicity of options available with respect to 

uses of those resources; 
    
 "fishery resource" means any fishery, stock of fish, species of fish or habitat of 

fish; 
  
 "low-tide elevation" means a naturally-formed area of land that is surrounded by 

and is above water at mean low-water spring tides but is submerged at mean 
high-water spring tides; 

  
 "low-water line", in relation to any area, means the line of low water at mean 

low-water spring tides as depicted on the largest scale nautical chart of the area 
held by the Minister; 
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  "the median line" means a line every point of which is equidistant from 
the nearest points on - 

   
  (a) the base-lines from which the territorial sea of Tuvalu is 

measured; and 
    
  (b) the corresponding base-lines of any other country; 
    
  "nautical mile" means an international nautical mile of 1,852 metres. 
   
  (2) For the purposes of this Ordinance, permanent harbour works that 

form an integral part of a harbour system shall be regarded as forming 
part of the coast, installations or artificial islands. 

   
References to 
rules of 
international law 

3. Where in this Ordinance it is provided that anything shall be done, or any 
law or order shall be made, in accordance with the rules of international 
law, the question, whether it was so done or made, is non-justiciable. 

   
Application of 
this Ordinance 

4. The provisions of this Ordinance shall be read subject to the provisions of 
any treaty or other international obligation which is ratified or finally 
accepted by or on behalf of Tuvalu. 

   
Internal waters 5. (1) For the purposes of any law of Tuvalu, the internal waters of 

Tuvalu are - 
   
  (a) all waters on the landward side of the base-lines from which the 

breadth of the territorial sea is measured; and 
    
  (b) where closing lines are drawn in accordance with Subsection (2) - 

the waters inland of those lines to the extent that they are outside 
those base-lines. 

    
  (2) The Minister may, in accordance with the rules of international 

law, declare, by reference to 
   
  (a) physical features marked on official charts; or 
    
  (b) lists of geographical co-ordinates, specifying the geodetic datums, 
    
   the points between which closing lines are to be drawn for the 

purpose of determining the outer limits of the internal waters of 
Tuvalu, in the case of the mouths of or entrances to lagoons. 

    
Archipelagic 
waters 

6. (1) For the purposes of any law of Tuvalu, the archipelagic waters (if 
any) of Tuvalu comprise all areas of sea contained within the base-lines 
established under Subsection (2). 
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  (2) The Minister may, in accordance with the rules of international 
law, declare, by reference to 

   
  (a) physical features marked on official charts or} 
    
  (b) lists of geographical co-ordinates, specifying the geodetic datums, 
    
  the points between which straight base-lines are to be drawn for the 

purpose of determining 
   
  (c) the outer limits of the archipelagic waters of Tuvalu; and 
    
  (d) the inner limits of the territorial sea. 
    
The territorial sea 7. (1) Subject to Subsection (2), for the purposes of any law of Tuvalu 

the territorial sea of Tuvalu is those parts of the sea within 12 nautical 
miles from the base line of Tuvalu. 

   
  (2) Where archipelagic base-lines are drawn under Section 6(2), the 

breadth of the territorial sea shall be measured from those base-lines to the 
extent to which they are outside the outer limits of the internal waters of 
Tuvalu. 

   
The exclusive 
economic zone 

8. (1) Subject to the succeeding provisions of this section, for the 
purposes of any law of Tuvalu the exclusive economic zone of Tuvalu 
comprises those parts of the sea having - 

   
  (a) as their inner limits - the outer limits of the territorial sea; and 
    
  (b) as their outer limits - a line drawn 200 nautical miles seaward 

from the base-lines from which the breadth of the territorial sea is 
measured. 

    
  (2) The Minister may, in accordance with the rules of international 

law, declare, by reference to - 
    
  (a) physical features marked on official charts; or 
    
  (b) lists of geographical co-ordinates, specifying the geodetic datums. 
    
  the points between which straight base-lines are to be drawn for 

determining the outer limits of the exclusive economic zone. 
   
  (3) Where base-lines are drawn in accordance with Subsection (2), 

the breadth of the exclusive economic zone shall be measured from those 
base-lines. 
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  (4) The Minister may, by order, for the purpose of implementing any 
international agreement or the award of any international body, or 
otherwise, declare that the outer limits of the exclusive economic zone of 
Tuvalu are such as are specified in the order. 

   
  (5) Where the median line is less than 200 nautical miles from the 

line from which the breadth of the territorial sea is to be measured, the 
outer limis of the exclusive economic zone extend only to the median line.

   
The contiguous 
zone 

9. For the purposes of any law of Tuvalu, the contiguous zone of Tuvalu is 
those parts of the sea within 24 nautical miles from the base-lines from 
which the breadth of the territorial sea is measured. 

   
Legal character 
of marine zones, 
etc. 

10. (1) The sovereignty of Tuvalu extends beyond its land territory and 
internal waters, and its archipelagic waters (if any), over its territorial sea, 
and to the airspace over them and the seabed and subsoil under them, and 
the resources contained in them. 

   
  (2) Within the exclusive economic zone, Tuvalu has sovereign rights 

- 
   
  (a) for the purposes of exploring and of exploiting, conserving and 

managing the natural resources, whether living or non-living, of 
    
  (i) the sea-bed; and 
    
  (ii) the subsoil under the sea-bed; and  
    
  (iii) the waters over the sea-bed; and 
    
  (b) with regard to other activities for the economic exploitation and 

exploration of the zone, such as the production of energy from the 
waters, currents and winds. 

    
  (3) Within the exclusive economic zone Tuvalu has such other rights 

as are conferred or recognised by international law. 
   
  (4) Within the contiguous zone, Tuvalu has all rights necessary - 
   
  (a) to prevent infringement of its customs, fiscal, immigration and 

sanitary laws and regulations within the territory, and territorial 
sea or the archipelagic waters (if any) of Tuvalu; and 

    
  (b) to punish any such infringement, 
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  and all relevant laws of Tuvalu extend to the contiguous zone accordingly.
   
  (5) The sovereignty and rights of Tuvalu under this section shall be 

exercised in accordance with the rules of international law. 
   
Rights of other 
States in marine 
zones, etc. 

11. (1) Subject to the succeeding provisions of this section, ships and 
aircraft of all States have, in accordance with the rules of international 
law, the right of free passage through and over the territorial sea and the 
archipelagic waters (if any) of Tuvalu. 

   
  (2) The Minister, may, by order - 
   
  (a) designate, in accordance with the rules of international law, 

sealanes and air routes suitable for the continuous and expeditious 
passage of foreign ships and aircraft through and over the 
archipelagic waters and the adjacent territorial sea; and 

    
  (b) prescribe traffic separation schemes for the purpose of ensuring 

the safe passage of ships through narrow channels in any such 
sealanes. 

    
  (3) In sealanes and air routes designated under Subsection (2) all 

ships and aircraft may, in accordance with the rules of international law, 
enjoy the right of navigation and overflight, in their normal modes, for the 
purpose of continuous, expeditious and unobstructed transit through and 
over the archipelagic waters and the adjacent territorial sea, from one part 
of the exclusive economic zone to another part of it. 

   
  (4) Until sealanes and air routes are designated under Subsection (2), 

the rights of navigation and overflight referred to in Subsection (3) may 
be exercised through and over all routes normally used for international 
navigation and overflight. 

   
  (5) The rights of navigation and overflight referred to in Subsections 

(3) and (4) are subject to all laws of Tuvalu made in accordance with the 
rules of international law. 

   
  (6) Subject to this and any other Ordinance and to the rules of 

international law, all States and their nationals shall enjoy in the exclusive 
economic zone the high seas freedoms of navigation and overflight and of 
the laying of submarine cables and pipelines, and all other internationally 
lawful uses of the sea related to those freedoms, compatible with the rules 
of international law. 

   
General 
regulations as to 
the exclusive 
economic zone 

12. Where no other provision is made by or under any other Ordinance for the 
purpose, the Minister may make regulations, which shall be in accordance 
with the rules of international law, for all or any of the following purposes 
- 
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  (a) regulating the conduct of scientific research within the exclusive 
economic zone; and 

    
  (b) regulating the exploration and exploitation of the exclusive 

economic zone for the production of energy from waters, currents 
and winds, and for other economic purposes; and 

    
  (c) regulating the construction, operation and use of artificial islands, 

installations and structures within the exclusive economic zone, 
including requirements for the establishment of safety zones 
around any such island, installation or structure; and 

    
  (d) prescribing measures for the protection and preservation of the 

marine environment of the exclusive economic zone; and 
    
  (e) providing for such other matters as are necessary or expedient to 

give effect to the rights and obligations of Tuvalu in relation to the 
exclusive economic zone, or as are necessary to give full effect to 
the provisions of this Ordinance. 

    
Charts, publicity, 
etc. 

13. (1)  The Minister shall cause all closing lines, base-lines and other 
lines drawn for the purposes of this Ordinance, for determining the limits 
of the internal waters the archipelagic waters (if any), the territorial sea, 
the exclusive economic zone and the contiguous zone of Tuvalu, to be 
clearly indicated on charts of a scale or scales adequate for them to be 
readily determined, and shall give adequate publicity to them. 

   
  (2) A question, whether adequate publicity has been given under 

Subsection (1) to any matter, is non-justiciable. 
   
  (3) A copy of each chart referred to in Subsection (1) shall be 

deposited with the Secretary-General of the United Nations and the 
Secretary-General of the South Pacific Commission. 

   
Evidentiary 
provisions 

14. In any proceedings before a court or person acting judicially, a certificate 
purporting to be signed by the Minister stating that any specific nautical 
chart of any area is a chart to which Section 13 applies that is held by the 
Minister is evidence of the matters stated in the certificate, and the chart is 
evidence of the matters set out in it. 
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2) LAWS ON MARINE FISHERIES 

a) Fisheries Ordinance 1978 

LAWS OF TUVALU 

REVISED EDITION 1978 

CHAPTER 45 

FISHERIES 

ARRANGEMENT OF SECTIONS 

Section 

PART 1 

General 
1. Short title 
2. Interpretation 
3. Promotion of fisheries 

PART II 

Licensing 

4. Licensing of local fishing vessels 
5. Entry and fishing by foreign vessels within the fishery limits 
6. Fish processing establishment 
7. Cancellation and suspension of licences and permits 

PART III 

POWERS OF AUTHORISED OFFICERS 

8. Power to stop, board, search vessels, etc. 
9. Powers of an authorised officer where he reasonably believes an offence committed 
10. Obstruction etc. of authorised officers 
11. Authorised officers to declare office etc. 
12. Non-liability of authorised officers 

PART IV 

ADDITIONAL OFFENCES AND LEGAL PROCEEDINGS 

13. Throwing overboard or destroying incriminating evidence 
14. Fishing with explosives, poison and other noxious substances 
15. Forfeiture of gear, fish and vessels 
16. Presumption 
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17. Jurisdiction of the courts 
18. Disposal of seized goods 

PART V 

MISCELLANEOUS 

19. Fishing for scientific purposes 
20. Power of the Minister to enter into agreements 
21. Rewards 
22. Regulations 

______________________ 

1 of 1978 
An Ordinance to make provision for the promotion and regulation of fishing and 
fisheries industries in Tuvalu and its fishery limits 

Commencement; 1st July 1978 

TUVALU FISHERIES ORDINANCE 1978 

L. N. 3/78 

PART I 

GENERAL 

   
Short title 1. This Ordinance may be cited as the Fisheries Ordinance. 
   
Interpretatio
n 

2. In this Ordinance, unless the context otherwise requires – 

   
Cap.55  "authorised officer" means any fisheries officer, licensing officer, police officer 

or officer as defined in the Customs Ordinance, the master of any Government 
vessel and any other person appointed by the Minister to be an authorised 
officer for the purposes of this Ordinance; 

   
  "fish" when used as a noun means any aquatic animal, whether piscine or not, 

and includes shell, crustaceans, sponges, holothurians (beche-de-raer), sea 
urchins, and turtles and their eggs; 

   
  "fish" when used as a verb means attract, pursue, catch, take or kill fish by any 

method; 
   
  "fish processing establishment" means any land, vessel or other place on or in 

which fish are processed for sale outside Tuvalu but does not include any vessel 
on which fish caught off such vessel are gutted, salted, iced, chilled or frozen 
for the sole purpose of preserving such fish; "fish product" means any product 
of fish processing; "fishery limits" means such fishery limits of Tuvalu as may 
be defined from time to time by the Governor-General by proclamation: 
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 Provided that if fishery limits are not so defined the phrase means the outer 
limits of the territorial waters; "fishing vessel" means any vessel used or 
adapted for use for fishing commercially, but does not include a sailing boat 
or paddling canoe of native design or a boat, punt or barge having an overall 
length of less than 7 metres, whether powered by an engine or not; 

  
 "foreign fishing vessel" means any fishing vessel that is not a local fishing 

vessel; 
  
 "licensing officer" means a licensing officer appointed under section 3(2) and 

includes the Fisheries Officer; "local fishing vessel" means any fishing vessel 
- 

   
 (a) owned by one or more persons resident and domiciled in Tuvalu; or 
   
 (b) owned by any company or fisheties cooperative society registered or 

incorporated under the laws of Tuvalu, and having its principal place 
of business in Tuvalu; 

  
 "operate" in relation to a vessel means to be the master or owner or charterer 

of the vessel and in relation to a fish processing establishment means to own 
or to be in charge of the fish processing establishment and, where the fish 
processing establishment is a vessel, means to be the master or owner or 
charterer thereof; 

  
 "processing" in relation to fish, includes preserving or preparing fish or 

producing any substance or article from fish by any method; 
  
 "territorial waters" means that part of the sea adjacent to the coast of any 

island of Tuvalu which is within 3 geographical miles measured from the low 
water mark of the seaward side of the reef fronting such coast, or, when a reef 
is not present, from the low water mark of the coast itself. 

   
Promotion of 
fisheries 

3. (1) The Minister may take such measures as he shall see fit to promote 
the development of fishing and fisheries in Tuvalu to ensure that the fisheries 
resources of Tuvalu are exploited to the full for the benefit of Tuvalu, 

  
 (2)  The Minister may appoint a Fisheries Officer and such fisheries 

assistants and licensing officers as he may consider necessary for carrying out 
the purposes and provisions of this Ordinance. 

PART II 

LICENSING 

Licensing of 
local fishing 
vessels 

4. (1) Subject to any direction given by the Minister a licensing officer 
may, upon written application in the prescribed form and upon payment of 
the prescribed fee, grant a licence in the prescribed form in respect of any 
local fishing vessel: 
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Provided that no licence shall be granted to any local fishing vessel which is 
a vessel to which section 15(1) of the Shipping Ordinance applies unless 
there is subsisting a valid and unexpired certificate of seaworthiness issued in 
respect of that fishing vessel under section 13 of that Ordinance. 
  
(2) A licence granted under subsection (1) - 
  
(a) shall not, except with the prior written approval of the Minister 

endorsed on the licence, extend beyond 1 year from the date of issue 
thereof; 

  
(b) shall be personal to the holder; 
  
(c) shall not be transferable; 
  
(d) shall be subject to such conditions as may be prescribed and to such 

further conditions as the licensing officer shall think fit to endorse 
thereon; and 

  
(e) shall not, except with the prior written approval of the Minister 

endorsed on the licence, confer on the licensee any exclusive right to 
fish. 

 
(3) It shall be a condition of every licence granted under subsection (1) 
that there shall be marked and kept marked on the vessel in respect of which 
the licence is granted such letters and numbers of identification as may be 
assigned to that vessel by the licensing officer, in such manner as he may 
specify or as may be prescribed. 
 

Cap. 89  

(4) Any person who operates or causes or allows to be operated any 
local fishing vessel within the fishery limits or in the lagoon or inland waters 
of Tuvalu except under a valid licence granted under this section in respect of 
that vessel and in accordance with the conditions of such licence shall be 
liable on conviction to a fine of $200 and to imprisonment for 6 months. 

   
(1) No foreign fishing vessel shall - 
  
(a) enter within the fishery limits except for a purpose recognised by 

international law; 
  
(b) fish or attempt to fish within the fishery limits; 
  

Entry and fishing 
by foreign 
vessels within 
the fishery limits 

5. 

(c) load, unload or tranship any fish within the fishery limits; 
   

(d) load or unload any fuel or supplies within the fishery limits; 

unless authorised to do so under a permit granted under this Ordinance. 

 

 

(2) A foreign fishing vessel entering the fishery limits for a purpose 
recognised by international law without a permit granted under this 
Ordinance shall return outside those limits as soon as that purpose for which 
it entered them has been fulfilled. 
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(3) The Fisheries Officer may, with the approval of the Minister, grant a 
permit in the prescribed form in respect of any foreign fishing vessel, 
authorising such vessel to do such of the things described in subsection (1) as 
may be provided for in the permit. 
 
(4) A permit granted by the Fisheries Officer under this section shall be 
subject to - 
  
(a) such conditions as may be prescribed, and to such further conditions 

as may be endorsed upon the permit by the Fisheries Officer, and 
  
(b) to the payment of such fees and royalties as may be determined by 

the Fisheries Officer with the approval of the Minister. 
 
(5) A permit granted by the Fisheries Officer under this section shall not 
confer any exclusive right to fish unless the permit expressly so provides. 
 
(6) The fishing gear of any foreign fishing vessel which is prohibited by 
this section from fishing within the fishing limits shall, while the vessel is 
within those limits, be stowed in such manner as may be prescribed. 
 
(7) Where any foreign fishing vessel contravenes any of the provisions 
of this section the master, owner and charterer, if any, of such vessel shall 
each be liable on conviction - 
  
(a) in the case of a contravention of subsection (1) to a fine of $100,000; 

and 
  
(b) in the case of a contravention of subsection (2) or subsection (6), to a 

fine of $25,000. 
 

 

(8) Where any foreign fishing vessel contravenes any of the conditions 
of a permit granted under this section, the master, owner and charterer, if any, 
of such vessel shall each be liable on conviction to a fine of $25,000. 

   
(1) The Fisheries Officer may with the approval of the Minister and on 
payment of the prescribed fee grant to any person a licence in the prescribed, 
form to operate a fish processing establishment subject to such conditions as 
may from time to time be prescribed and to such further conditions as may be 
endorsed upon the licence by the Fisheries Officer. 
 

Fish processing 
establishment 

6. 

(2) Any person who operates or causes or allows to be operated any fish 
processing establishment except under a valid licence granted under this 
section in respect of that fish processing establishment and in accordance 
with the conditions of such licence shall be liable on conviction to a fine of 
$200 and to imprisonment for 6 months. 
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(1) Where any of the conditions of any licence or permit is contravened 
the Fisheries Officer may cancel the licence or permit, or suspend such 
licence or permit for such period as he may think fit. 
 

Cancellation and 
suspension of 
licences and 
permits 

7. 

(2) Any person aggrieved by the refusal of any licensing officer to issue 
any licence granted under this Ordinance, or by the cancellation or 
suspension of any licence or permit granted under this Ordinance may appeal 
against such refusal, cancellation or suspension to the Minister, whose 
decision shall be final. 

PART III 

POWERS OF AUTHORISED OFFICERS 

Power to stop, 
board, search 
vessels, etc. 

8. For purposes of ascertaining whether there is, or has been, any contravention 
of the provisions of this Ordinance any authorised officer may - 

    
(a) at all reasonable hours enter any fish processing establishment and 

any premises other than premises used exclusively as a dwelling-
house; 

  
(b) stop, board and search - 
   

(i) any foreign or local fishing vessel within the fishery limits; or 
  

 

(ii) any local fishing vessel, outside the fishery limits; 
  
(c) stop and search any vehicle transporting, or reasonably suspected of 

transporting, fish or fish products; 
  
(d) make such examination and inquiry as may appear necessary to him 

concerning any premises, fish processing establishment, vessel or 
vehicle in relation to which any of the powers conferred by this 
section have been, or may be, exercised and take samples of any fish, 
or fish products, found therein; 

  

 

(e) require any person to produce his licence or his authority if it appears 
to the authorised officer that such person is doing any act for which a 
licence or other authority is required under this Ordinance. 

  
9. (1) Where he has reasonable grounds for believing that an offence against 

the provisions of this Ordinance has been committed, any authorised officer, 
without a warrant, and with such assistance as he may consider necessary 
may - 

   

 

 (a) following hot pursuit as recognised by international law and 
commenced within the fishery limits, stop, 
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  board and search outside the fishery limits any foreign fishing vessel 
which he believes has been used in the commission of that offence 
within the fishery limits, or in relation to which he believes such 
offence has been committed, and bring such vessel and all persons and 
things on board it within the fishery limits; 

   
 (b) within the fishery limits - 
    

 (i) arrest any person whom he believes has committed such offence 
and, if the authorised officer making such arrest is not a police 
officer, he shall without necessary delay make over such person 
to a police officer, or in the absence of a police officer, shall take 
such person to the nearest police station; 

   
 (ii) in the case of an offence against sections 5(1), 13 or 14(1), seize 

any vessel (together with its equipment, stores and cargo) which 
he believes has been used in the commission of such offence or 
in respect of which he believes such offence has been 
committed; 

   
 (iii) seize any fishing gear, instruments or appliances which he 

believes have been used in the commission of such offence; 
   
 (iv) seize any fish which he believes have been taken or fish 

products produced in the commission of such offence; or 
   

 

 (v) seize any explosive, poison or other noxious substance which he 
believes has been used, carried, possessed or controlled in 
contravention of section 14. 

  
 (2) After any vessel has been stopped under the provision of this section 

any authorised officer may exercise concerning it, or in relation to any fish 
or fish products therein, any of the powers conferred by paragraph (d) of 
section 8. 

  

 

 (3) A written receipt shall be given for any thing seized under 
subsection (1) by the authorised officer concerned to the person from whom 
the seizure is made. 

   

10. Any person who - 

   

Obstruction etc. 
of authorized 
officers 

 (a) wilfully obstructs any authorised officer in the exercise of any of his 
powers under this Ordinance; or 

  (b) fails to comply with any lawful requirements imposed or to answer 
any lawful enquiry made by any authorised officer under this 
Ordinance, including enquiries as to the source of supply of fish; 

  shall be liable on conviction to a fine of $200 and to imprisonment for 6 
months, and if the obstruction or non-compliance takes place on board or 
alongside a vessel, 
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 the master of the vessel shall be liable on conviction to a like penalty. 

Authorised 
officers to 
declare office 
etc. 

11. Any authorised officer acting in the exercise of his powers under this 
Ordinance shall, on demand, produce such document of identification or 
other evidence as may be reasonably sufficient to show that he is an 
authorised officer for the purpose of this Ordinance. 

Non-liability of 
authorised 
officers 

12. No authorised officer shall be personally liable in respect of any act done or 
omitted to be done by him in good faith in the execution or purported 
execution of his powers and duties under this Ordinance. 

PART IV 

ADDITIONAL OFFENCES AND LEGAL PROCEEDINGS 

Throwing 
overboard or 
destroying 
incriminating 
evidence 

13. Any person who, being on board any vessel being pursued or about to be 
boarded by any authorised officer, throws overboard or destroys any fish, 
fishing gear, explosives, poison and other noxious substances or any other 
thing whatsoever, with intent to avoid the seizure of such fish, fishing gear, 
explosive, poison, noxious substance or thing, or the detection of any offence 
against this Ordinance, shall be liable on conviction to a fine of $400 and to 
imprisonment for 1 year. 

(1) Any person who - 

  
(a) permits to be used, uses or attempts to use any explosive, or any poison 

or other noxious substance, for the purpose of killing, stunning, 
disabling or catching fish or in any way rendering fish more easily 
caught; or 

Fishing with 
explosives, 
poison and other 
noxious 
substances 

14. 

(b) carries or has in his possession or control any explosive, poison or other 
noxious substance in circumstances which raise a reasonable 
presumption that such an explosive, poison or other noxious substance 
is intended to be used for any of the aforesaid purposes, 

 shall be liable on conviction to a fine of $200 and to imprisonment for 6 
months. 

(2) Any person who, knowing or having reasonable cause to believe that 
any fish has been taken in contravention of the provisions of this section, 
without lawful excuse, receives or is found in possession of such fish shall be 
liable on conviction - 

 

(a) where the circumstances of such receipt or possession raise a 
reasonable presumption that the fish is 
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   intended to be sold in the course of business, to a fine of $200 and to 
imprisonment for 6 months; or 

  (b) where no such presumption arises, to a fine of $50 and to imprisonment 
for 2 months. 

Forfeiture of 
gear, fish and 
vessels 

15. Where any person is convicted of an offence against this Ordinance the court 
may, in addition to any other penalty it may impose, order that any fish caught 
or fish product produced in the commission of such offence or the proceeds of 
sale of such fish product, and any fishing gear, instruments or appliances and, 
in the case of any offence under section 5(1), section 13 or section 14(1) any 
vessel (together with its equipment, stores and cargo) used in the commission 
of such offence or in respect of which such offence has been committed, shall 
be forfeited to the Government, and if so forfeited such property shall be 
disposed of in such manner as the Minister may direct. 

Presumption 16. All fish found on board any vessel used in the commission of an offence 
against the provisions of this Ordinance or in respect of which any such 
offence has been committed, shall, unless the contrary is proved, be presumed 
to have been caught in the commission of such offence. 

Jurisdiction of 
the courts 

17. Proceedings for any offence under this Ordinance shall be by way of summary 
trial before the Senior Magistrate. 

  Provided that proceedings for an offence under section 22 may be before any 
court having jurisdiction to try the same. 

(1) Any fish, fish product or other article of a perishable nature seized or 
taken under the provisions of this Ordinance may on the direction of the 
Fisheries Officer be sold and the net proceeds of the sale held pending the 
outcome of any prosecution brought under this Ordinance, and if no such 
prosecution is brought such proceeds shall be paid to the owner of the fish, 
fish product or other article sold. 

(2) Any vessel, fishing gear, instrument or appliance seized under section 
9 which is not ordered to be forfeited under section 15 shall be returned to its 
owner. 

(3) Where any vessel, fishing gear, instrument or appliance, fish or fish 
product has been seized under section 9 the court may order its release, on 
receipt of a satisfactory bond or other security from any person claiming such 
property, conditioned on such person - 

(a) delivering such property to the court upon the order of the court, 
without any impairment of its value, and paying in full any fine 
imposed by the court in pursuance of this Ordinance; or 

Disposal of 
seized goods 

18. 

(b) paying the monetary value of such property in accordance with an order 
or judgment of the court together with any fine imposed. 
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PART V 

MISCELLANEOUS 

Fishing for 
scientific 
purposes 

19. The Minister may, in writing, authorise any fishing vessel to fish within the 
fishery limits for the purpose of scientific investigations, and may for this 
purpose exempt such fishing vessel from all or any of the provisions of this 
Ordinance and, in making such exemption, may impose such conditions as 
he may think fit. 

Power of the 
Minister to enter 
into agreements 

20. The Minister may enter into an agreement with any person or any 
government, or agency of any government or international agency for the 
purpose of enabling the Minister to perform any of the functions conferred 
by or under this ordinance, or for the purpose of facilitating the performance 
of those functions, or generally to advance the purposes for which this 
Ordinance was enacted. 

21. The court may order to be paid out of any fine inflicted for contravention of 
any of the provisions of this Ordinance such reward as the court thinks fit 
and proper to any person, not being a person employed for the purpose, 
giving information which may have led to the conviction of the offender: 

Rewards 

 Provided that such reward shall not exceed $200 or one-half of the fine 
imposed whichever shall be the less. 

22. The Minister may make regulations for the purpose of carrying out the 
provisions of this Ordinance and, without prejudice to the generality of the 
foregoing, may regulate the following matters - 

(a) the training of fishermen and fisheries personnel; 

(b) the procedure for the issue of licences and permits, the forms thereof 
and the forms of application therefor; 

(c) the conditions and procedures to be observed by foreign fishing 
vessels while within the fishery limits; 

the conservation and protection of all species of fish by inter alia - 

(i) establishing closed seasons for any area of Tuvalu or for any 
species of fish; 

(ii) limiting the amount, size or weight of fish or any species of 
fish which may be caught or traded; 

Regulations 

 

(d) 

(iii) designating prohibited fishing areas for all fish or certain 
species of fish or certain methods of fishing; 
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(iv) prohibiting certain types of fishing gear or methods of 
fishing; 

 

(v) specifying minimum mesh sizes for fishing nets; 

(e) the organisation of sport fishing; 

(f) the development of fish farms and the importation of live fish; 

(g) the marketing, distribution and export of fish and fish products; 

(h) the handling, landing and transportation of fish and fish products; 

(i) the methods and procedures to be adopted and the substances to be 
used in fish storage and processing; 

(j) the inspection of fishing vessels and their catches, processing 
establishments and fish products; 

(k) minimum standards for the merchantable quality of fish and fish 
products; 

(l) methods of analysis of fish and fish products; 

(m) the exemption of fishing vessels or fish processing establishments 
from any of the provisions of this Ordinance; 

(n) the prohibition of the use of practices, methods, equipment, 
apparatus, materials or substances likely to be injurious to the 
maintenance and development of fish stocks in Tuvalu waters; 

(o) anything required to be prescribed by this Ordinance; and 

  

(p) the provision of penalties for contraventions of such regulations, 
such penalties not to exceed imprisonment for up to 6 months or a 
fine of $1,000. 
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3) REGULATIONS ON MARINE FISHERIES 

a) Fisheries (Foreign Fishing Vessels) Regulations 1982 

FISHERIES ORDINANCE (CAP 45) 
FISHERIES (FOREIGN FISHING VESSEL) REGULATIONS - 1982 

IN EXERCISE of the powers conferred on me by section 22 of the Fisheries Ordinance (CAP 
45) I HEREBY MAKE the following Regulations: 

PRELIMINARY 

1. These Regulations may be cited as the Foreign Fishing Vessel 
Regulations 1982 and shall come into force on the 1st day of December 
1982. 

2. In these Regulations unless the context otherwise requires: 

 "the Ordinance" means the Fisheries Ordinance (Cap 45); "call sign" 
means the International Radio call sign unless the Fisheries Officer has 
authorised a different method of identification under regulation 7(2); 

 "crew member" includes any fishing master; 

Title and 
Commencement 

 

 "country of registration" of any vessel means the state in which the 
vessel is recognised at international law as being registered; 

 "vessel" includes all equipment on board or used by a vessel; 
"equipment" includes all instruments apparatus and gear including 
fishing gear; 

 "fishing log" means the fishing log required to be maintained on a 
permitted vessel under Regulation 9 of these Regulations; 

 "FAD" means any floating object, whether anchored or drifting, placed 
for the purpose of aggregating fish; 

 "master" includes any person acting for the time being as master; 

Interpretation  

 "owner" includes any person chartering or for the time being operating 
the vessel and the person who applied for the permit in respect of that 
vessel; 

 "Permit" means any Permit granted under subsection (2) of section 5 of 
the Ordinance; 

 "Permitted Vessel" means any vessel in respect of which a permit has 
been granted; 

Permit  

 
All words and phrases defined in the Ordinance shall bear the same 
meaning in these Regulations unless the context otherwise requires. 
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THE GRANT OF PERMITS TO FOREIGN FISHING VESSELS 

 3. (1) In this Regulation - 

 "Forum Fisheries Agency" means the South Pacific Forum Fisheries Agency 
established pursuant to the South Pacific Forum Fisheries Agency Convention; 

 "Regional Register" means the register of foreign fishing vessels established at 
the Forum Fisheries Agency; 

 "Good Standing Status" means the status maintained by each vessel registered on 
the Regional Register unless and until that status is changed in accordance with 
the rules established from time to time by the member and observer countries of 
the Forum `Fisheries Agency, 

(2) A Permit shall unless the Minister otherwise directs be in the form set 
out in the First Schedule to these Regulations. 

(3) The Fisheries Officer shall not grant any permit pursuant to subsection 2 
of section 5 of the Ordinance unless the vessel in respect of which that permit is 
granted is registered on the Regional Register with Good Standing Status, 

Application of 
Permit 

(4) The Fisheries Officer shall be entitled to treat any letter, telex or 
telegraphic communication purporting to come from the Director of the Forum 
Fisheries Agency as conclusive with regard to the registration and status of any 
vessel. 

Schedule II (5) The Fisheries Officer shall require that all applications for permits shall 
be in the form set out in the Second Schedule. 

Surrender of 
Permit 

4. (1) Where the Fisheries Officer cancels or suspends any Permit the Permit 
shall be delivered to the Fisheries Officer within 7 days of delivery of a demand 
for the same by the Fisheries Officer to the address of the owners of the vessel or 
by telegraph to the telegraphic address supplied under the provisions of 
Regulations 24 of these Regulations. 

 (2) On expiry of the Permit it shall be returned to the Fisheries Officer 
within 7 days. 

Permit to be 
Displayed 

5. Every Permit shall be delivered by the owner to the vessel to which it relates as 
soon as possible and shall there be maintained in good condition in a place where 
it can be readily inspected by an authorised officer. 

CONTROL OF FOREIGN FISHING VESSELS IN THE FISHERY LIMITS 

Notification of 
Intended 
Arrival and of 
Departure 

6. (1) No Permitted vessel shall enter the fishery limits unless, not less than 24 
hours before its entry, the Fisheries Officer (or any person or body nominated by 
him in writing) has been notified of the following matters: 
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  (a) The name, call sign, and the country of registration of the vessel; 
    
  (b) The Permit number of any Permit granted in respect of that vessel; 
  (c) The latitude and the longitude of the point at which the vessel will enter 

the fishery limits; 
  (2) On leaving the fishery limits the Master of any Permitted vessel shall, 

within 24 hours, report to the Fisheries Officer giving the following information: - 

  (a) The name call sign and country of registration of vessel; 
    
  (b) The Permit number of any Permit granted in respect of that vessel; 

  (c) The port at which the fish are intended to be finally unloaded and whether 
transhipment is intended* 

7. (1) Every Permitted vessel shall at all times while it is in the fishery limits fly 
the flag of its country of registration. 

Flags and call 
Signs 

 (2) The Fisheries Officer may authorise the use of some system of 
recognition other than the call sign and where he does so authorise then these 
Regulations shall take effect as if the words "call sign" were replaced by words 
identifying the system authorised wherever the words "call sign" appear in these 
Regulations. 

8. (1) Every Permitted vessel shall at all times that it is within the fisheries 
limits display its call sign on the top of the vessel so as to be clearly visible from 
the air and also on both sides of the hull with letters and numbers at least one 
meter high and in clearly visible colours. 

Display of call 
Sign and Permit 
Number 

 (2) No Permitted vessel shall use for fishing in the fishery limits any fishing 
gear that cannot readily be seen to be attached to the vessel unless the vessel's call 
sign is permanently and legibly marked on the gear in a place and position where 
it is easily seen. In respect of this subregulation "fishing gear" includes FADS. 

9. (1) Every master of a Permitted vessel shall maintain in the English language 
and in ink, at all times that the vessel is within the fishery limits, a log book in the 
form set out in the Third Schedule. 

 (2) The fishing log referred to in regulation 9(1) shall be maintained so that it 
is at all times a complete and accurate record of the vessel's fishing activities. 

Log Books 
Schedule III 

 (3) The original unaltered fishing log maintained under the provisions of 
subregulation (1) shall be sent by airmail to the Fisheries Officer or to the person 
prescribed in any access agreement or in writing by the Fisheries Officer as 
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 soon as possible and in any event within 45 days after the completion of the 
voyage to which the fishing log relates. 

Means of 
Communication 

10. (1) Every Permitted vessel shall, at all times while it is within the fishery 
limits, have on board a person who can communicte sufficiently well in 
English to receive instructions from any authorised officer. 

(2) Every Permitted vessel shall carry the latest edition of the 
International Code of Signals published by the Inter-Governmental Maritime 
Consultative Organisation Marine Safety Committee. 

 

(3) Every Permitted vessel shall carry on board whilst within the fishery 
limits a radio capable of receiving any direction communicated to it via the 
telegraphic address supplied in accordance with regulation 24. 

Reporting 11. (1) Each permitted vessel shall report, by telex to the Fisheries Officer or 
to any person or body nominated to receive such reports in an access 
agreement relating to the vessel or nominated in writing by the Fisheries 
Officer, the vessels position and the total catch on board at the following 
times: - 

(a) immediately upon entry into the fishery limits; and 
(b) every 7th day while the vessel is in the fishery limits; and 
(c) immediately upon departure from the fishery limits. 
(2) Any report made in accordance with the provisions of regulation 
11(1) shall contain the following information: - 

(i) The name, call sign, and the country of registration of the 
vessel; and 

(ii) The Permit number of the Permit granted in respect of that 
vessel; and 

(iii) The position of the vessel at the time of reporting; and 

 

 

(iv) The quantity of fish on board the vessel broken down 
according to species. 

Stowage 12. All fishing equipment on board any foreign fishing vessel within the fishery 
limits, except for equipment which that vessel may lawfully use pursuant to a 
Permit granted in respect of that vessel, shall be stowed or stored in such a 
manner that it is not readily available for use for fishing. 

Avoidance of 
set gear 

13. (1) Every master of a foreign fishing vessel within the fishery limits shall 
ensure that a distance of not less than one-half of a nautical mile is 
maintained at all times between the vessel and any equipment that: - 

(a) has been placed in the sea; and  
(b) has been marked so as to be visible to persons on board any vessel 

navigating within one-half of a nautical mile of the set gear. 
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(2) Regulation 13(1) shall not apply: - 
(a) to fishing equipment from the vessel in question; or 

 

(b) to fishing equipment which the master has been given permission to 
approach by a person entitled to approach that gear. 

F.A.D. 14. (1) No FAD may be placed in the fishery limits unless; - 
(i) Permission to place the FAD has been granted in an access 

agreement or in writing by the Fisheries Officer; and 
(ii) In the case of an anchored FAD, the FAD is placed in 

accordance with any direction as to siting contained in an 
access agreement or given in writing by the Fisheries Officer; 
and 

 

(iii) the FAD is constructed and anchored in accordance with any 
specifications or conditions contained in an access agreement 
or given in writing by the Fisheries Officer. 

(2) Any foreign fishing vessel placing a FAD, whether anchored or free 
floating, shall within 24 hours of such placement inform the Fisheries 
Officer - 

(i) of the name and call sign of the vessel placing the FAD; and 
(ii) whether the FAD is anchored or free floating; and 

 

(iii) the best estimate of the position at which the FAD is anchored 
or where it was released. 

(3) No foreign fishing vessel shall fish within one-half of a nautical 
mile of an anchored FAD unless that FAD was placed by that vessel or 
unless permission for the use of the FAD by the fishing vessel has been 
given by the person responsible for the placing of the FAD: 

 

Provided that it shall be a defence to any prosecution for an offence under 
Regulation 22 of these Regulations in respect of a breach of this 
subregulation for the person charged to prove that he did not know and 
could not with reasonably care have discovered the presence of the FAD. 

Transhipment 15. No fish shall be transhipped from a foreign fishing vessel within the fishery 
limits to any other vessel except at a place and time authorised by the 
Fisheries Officer and in accordance with such conditions (if any) as he may 
impose. 

Landing of Fish 16. No fish shall be landed in Tuvalu from any Permitted Fish Vessel without 
the prior authorisation of the Fisheries Officer and any authorised landing 
shall be in accordance with such conditions as the Fisheries Officer may 
apply. 
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 17. No article, substance, or living organism other than fishing equipment or 
bait in use pursuant to a permit shall be put released or allowed to come into 
contact with the sea within the fishery limits from any vessel if that article, 
substance or living organism is likely to: - 

Protection of Fisheries (a) Cause harm to any fish or marine mammal; or 
(b) obstruct fishing equipment; or 
(c) become a hazard to navigation; or 

 

(d) pollute the waters. 

ENFORCEMENT 

Authorised 
Officer's Powers 

18. (1) Any licensing officer may at any time within the fishery limits and 
with the aid of such persons as he considers necessary: - 
(a) require the master or any other crew of any foreign fishing vessel 

within the fishery limits to inform him of the name, call sign, and 
country of registration of the vessel and the name of the master and 
of any other crew member; 

(b) require the master of the vessel to produce the ships log and fishing 
log to him for inspection and to allow him to make a copy or 
transcript for the retention of the authorised officer; 

(c) make any entry (being an entry dated and signed by him) in the ship's 
log; 

(d) carry out such inspection as he feels necessary including but not 
limited to the vessel's charts, lines, fish holds, equipment, and gear; 

(e) give the master or any other crew member such directions as he 
thinks fit as to the sealing, stowing or landing on shore of any 
equipment that has or in his opinion may have been used in 
contravention of any of the laws or regulations of Tuvalu. 

(f) give such other directions subject to the laws of Tuvalu as he may 
feel are appropriate or necessary for the enforcement of, or to ensure 
compliance with the Ordinance and with these Regulations. 

 

(2) In carrying out any of the matters set out in this Regulation and 
without limiting his powers the licensing officer shall endeavour to interrupt 
or interfere with the fishing operation of any vessel operating lawfully under 
a Permit as little as possible. The authorised officers decision as to the 
extent to which interference or interruption of such operation is necessary in 
the furtherance of his duties is final. 

Directions to be 
Obeyed 

19. Every master or crew member of a foreign fishing vessel within the Fishery 
Limits shall immediately comply with every instruction direction or 
requirement that is given or made to him by an authorised officer pursuant 
to these Regulations. 
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Observers 20. (1) Every master of a permitted vessel within the fishery limits shall: 
(a) allow any licensing officer to board the vessel as an observer and to 

remain on board until such time as the vessel shall quit the fishery 
limits; and 

(b) proceed to such port or rendezvous as may be required by any officer 
to allow a licensing officer to embark on or to disembark from the 
vessel. 

(2) At all times when a licensing officer is on board any Permitted 
Vessel pursuant to subregulation (1) the master shall; - 

(a) allow the licensing officer full access to all equipment, records, holds 
and fish on board the vessel; and 

(b) allow the licensing officer to make such tests observations and 
records and to remove such samples as he may require in order to 
ascertain the nature, extent and type of the vessel's activities with the 
fishery limits; and 

(c) provide for the licensing officer all reasonable food and 
accommodation, at least equivalent to the standard provided for the 
officers of the vessel. 

(3) In carrying out any of the matters set out in this Regulation and 
without limiting his powers the licensing officer shall endeavour to interrupt 
or interfere with the fishing operation of the vessel as little as possible. The 
licensing officers decision as to the extent to which interference or 
interruption of such operation is necessary in the furtherance of his duties is 
final. 

 

(4) Nothing in this Regulation shall be construed as limiting any of the 
other powers conferred on a licensing officer in respect of any foreign 
fishing vessel its crew or catch. 

Safety of 
Authorised 
Officers 

21. Every person who is a master or crew member shall take all reasonable 
precautions for the safety of every authorised officer or person with or 
assisting him. 

OFFENCES AND MISCELLANEOUS PROVISIONS 

Offences 22. (1) Any master of a foreign fishing vessel in respect of which any of the 
provisions of these Regulations are contravened or not complied with 
commits an offence and is liable to imprisonment not exceeding 6 months 
and to a fine of not exceeding $1,000 or to both. 

 (2) In any proceedings in which a person is charged with an offence 
under these Regulations it shall be a defence to the charge if the defendant 
proves that any material act or omission was done or made for the purpose 
of: - 
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(a) saving human life; or 
(b) obtaining emergency medical assistance for any person; or 

 

(c) averting imminent danger to the safety of any vessel. 
Time Limits 23. Where any time limit is prescribed by these Regulations the Fisheries 

Officer may in any particular case or class of cases if he thinks fit extend 
that time limit. 

Telegraphic 
Address 

24. All owners to whom a Permit is granted in respect of a Permitted Vessel 
shall provide a telegraphic address at which all notices may be served or 
through which directions to that Permitted Vessel may be given by any 
licensing officer and it shall be the duty of such person to ensure that any 
such direction or directions from a licensing officer are transmitted 
forthwith to the Permitted Vessel. Such direction or directions shall be 
deemed to have been received by the Permitted vessel as at the time when 
such direction or directions could first reasonably have been so transmitted 
to and received by that vessel. 

Repeal of 1980 
Reg. 

25. The Foreign Fishing Regulations 1980 (as amended) are revoked. 
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SCHEDULE I 

Permit No.: ................ 

FISHING PERMIT 

In accordance with the provisions of section 5(3) of the Fisheries Ordinance a Permit is hereby granted 
to the person named herein in respect of the vessel named herein to fish within the Fisheries Limits. 

NAME OF OWNER : 
ADDRESS OF OWNER : 
REGISTRATION NO : 
NAME OF VESSEL : 
PORT OF REGISTRY : 
GROSS TONNAGE : 
TYPE OF FISHING : 
TYPE AND TEMPERATURE OF 
REFRIGERATION: 

: 

REGISTERED LENGTH : 
BEAM : 
HORSEPOWER : 
CALL SIGN : 
TELEGRAPHIC ADDRESS : 
UNDER REGULATION 24 : 
FOREIGN FISHING CRAFT REGULATIONS 
1980: 

: 
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SCHEDULE 2 

APPLICATION FOR PERMIT 
APPLICATION FORM 

INSTRUCTIONS: 
Underline surnames 
Address means complete mailing address 

 Mark X where appropriate 

If not applicable mark NA 
Type or Print Clearly 
All Units Metric, Specify units if other system used 

I hereby apply a Permit to fish within Tuvalu Fisheries Limits 

1. Name of Vessel _________________________________ 

2. Name of Owner _________________________________ 

3. Address of Owner _________________________________ 

4. Name of Charterer _________________________________ 

5. Address of Charterer _________________________________ 

6. Country of Registration _________________________________ 

7. Country Registration Number _________________________________ 

8. Radio Call Sign _________________________________ 

Operational Base(s):  

Port _____________ Country _____________ 

9. 

 

Port _____________ Country _____________ 

10. Name of Vessel Master _________________________________ 
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1) NATIONAL LIMITS OF JURISDICTION 

 a) Maritime Zones Act 1981 

REPUBLIC OF VANUATU THE 
 

MARITIME ZONES ACT No. 23 OF 1981 
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REPUBLIC OF VANUATU 

THE MARITIME ZONE ACT No. 23 OF 1981 

To provide for the delimitation of the maritime zones of the Republic, and other matters incidental 
thereto. 
Be it enacted by the President and Parliament as follows:- 

PART 1 

INTERPRETATION 

Interpretation 1. In this Act, unless the context otherwise requires - 
  "bay" means an indentation of the coast with an area of not less than that of the 

semi-circle the diameter of which is a line drawn across the mouth of the 
indentation; 

  "island" means a naturally formed area of land, surrounded by water, which is 
above water at high tide; 

  "low waterline" means the relevant low water datum line shown on the latest 
relevant British Admiralty Charts or where there is no such datum the lowest 
astronomical tide line. In any case where there is doubt as to which is the latest 
relevant British Admiralty Chart for the purposes of this definition the Minister 
may establish which is such chart by declaration published in the Gazette; 

  "Nautical mile" means an international nautical mile of 1852 metres. 

PART 2 

INTERNAL WATERS 

Internal 
Waters 

2. The internal waters of Vanuatu comprise all waters that are contained within the 
baselines from which the breadth of the territorial sea is measured or for areas 
enclosed by straight archipelagic baselines, all waters that are contained within 
the innermost limits of the archipelagic waters. 

PART 3 

ARCHIPELAGIC WATERS AND TERRITORIAL SEA 

Sovereignty of 
Vanuatu 

3. The sovereignty of Vanuatu extends beyond the land and internal waters of its 
islands to the archipelagic waters and territorial sea and to the airspace 
thereover as well as to the seabed and subsoil thereunder. 
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4. (1) The archipelagic waters comprise all waters other than internal 
waters contained within the archipelagic baseline as delimited in the 
Schedule. 

  
 (2) The innermost limits of the archipelagic waters shall be - 
  
 (a) the low water line; or 
   
 (b) in the case of the sea adjacent to a bay - 
   
  (i) where the bay has only one mouth and the distance between the 

low-water lines of the natural entrance points of the bay does 
not exceed 24 nautical miles, along a closing line joining those 
low-water lines; 

    
  (ii) where because of the presence of islands the bay has more than 

one mouth and the distance between the low-water lines of the 
natural entrance points of each mouth added together, do not 
exceed 24 nautical miles along a series of closing lines across 
each of the mouths so as to join those low-water lines; 

    
  (iii) where neither paragraph (a) nor paragraph (b) applies, along a 

closing line 24 nautical miles in length drawn from low-water 
line to low-water line within the bay in such a manner as to 
enclose the maximum area of water that is possible with a line 
of that length; and 

    
 (c) in the case of the mouth or each mouth of a river which flows into the 

sea, a closing line across the river mouth between points on the low-
water line of its banks. 

Archipelagic 
waters 

   
5. (1) The territorial sea comprises all areas of sea having as their 

innermost limits the baselines described in subsection (2) and as their 
outermost limits, a line measured seaward from those baselines, every point 
of which is 12 nautical miles from the nearest point of the appropriate 
baseline. 

  
 (2) The baselines from which the territorial sea is measured shall be the 

archipelagic baseline and the low water line of the coast of Matthew Island 
and Hunter Island. 

Territorial Sea 

  
Rights of 
Passage 

6. (1) Subject to the provisions of this Act, all foreign ships may enjoy the 
right of innocent passage through the archipelagic waters and territorial sea. 
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  (2) The Minister may, after consultation with the Minister responsible 
for transport and communications, by order published in the Gazette, 
designate sea lanes and air routes, suitable for the continuous and 
expeditious passage of foreign ships and aircraft through or over the archi-
pelagic waters and territorial sea and may also prescribe traffic separation 
schemes for the purpose of ensuring the safe passage of ships through 
narrow channels in such sea lanes. 

 
PART 4 

   
CONTIGUOUS ZONE 

   
7. (1) The contiguous zone is an area beyond and adjacent to the territorial 

sea having as its outermost limits a line measured seaward from the baselines 
from which the territorial sea is measured, every point of which is 24 
nautical miles from the nearest point of the appropriate baseline. 

  
 (2) Vanuatu may exercise such powers and take such measures in 

relation to the contiguous zone as may be necessary in order to prevent or 
punish infringements of its customs, fiscal immigration or sanitary laws. 

Contiguous Zone 

  
PART 5 

 
THE CONTINENTAL SHELF AND EXCLUSIVE ECONOMIC ZONE 

   
8. The continental shelf comprises the seabed and subsoil of the submarine 

areas that extend beyond the limits of the territorial waters throughout the 
natural prolongation of the land territory of Vanuatu - 

  
 (a) to the outer edge of the continental margin; or 
   

Continental 
Shelf 

 (b) to a distance of 200 nautical miles from the baseline from which the 
territorial sea is measured where the outer edge of the continental 
shelf does not extend up to that distance. 

    
9. (1)  The exclusive economic zone comprises those areas of the sea, 

seabed, and subsoil that are beyond and adjacent to the territorial sea having 
as their outermost limit a line measured seaward from the baselines from 
which the territorial sea is measured, every point of which line is 200 
nautical miles from the nearest point of the appropriate baseline. 

  

Exclusive 
Economic Zone 

 (2) For the purposes of implementing any international agreement or 
otherwise, the Minister may by order published in the Gazette declare that 
the exclusive economic zone shall not extend to any specified area of the sea, 
seabed, 
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  or subsoil that would otherwise be included within the exclusive economic 
zone by virtue of this section. 

   
10. Without prejudice to sections 3, 7 and 8 Vanuatu has in the continental shelf 

and exclusive economic zone - 
  
 (a) sovereign rights for the purposes of exploration, exploitation, 

conservation and management of all resources; 
   
 (b) exclusive rights and jurisdiction for the construction, maintenance or 

operation of artificial islands, off-shore terminals, installations and 
other structures and devices necessary for the exploration and 
exploitation of resources or for the convenience of shipping or for any 
other purpose; 

   
 (c) exclusive jurisdiction to authorise, regulate and conduct scientific 

research; 
   
 (d) exclusive jurisdiction to preserve and protect the marine environment 

and to prevent and control marine pollution; and 
   
 (e) such other rights as are recognised by International Law or State 

practice. 

Vanuatu rights 
over continental 
shelf and 
exclusive 
economic zone 

   
PART 6 

    
MISCELLANEOUS 

 
11. Except in accordance with an agreement entered into with the Government 

of Vanuatu or under the authority of a license granted by the responsible 
Minister no person shall in relation to the continental shelf or exclusive 
economic zone: - 

  
 (a) explore or exploit any resources; 
   
 (b) carry out any search, excavation or drilling operations; 
   
 (c) conduct any research; 
   
 (d) construct, maintain or operate any artificial island, off-shore terminal, 

installation or other structure or device. 

Restricted 
activities 

   
Offences and 
Penalties 

12. (1) Any contravention of this Act, or of any order made hereunder, 
occurring within the archipelagic waters, territorial sea or exclusive 
economic zone shall be deemed to have occurred in Vanuatu. 
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  (2) Where a contravention of this Act is triable in a Magistrate's Court it 
may be tried by any Senior Magistrate. 

   
  (3) Any person who contravenes this Act or any order made hereunder 

shall be liable on conviction to a fine not exceeding 1,000,000 VT or to 
imprisonment for 5 years or both such fine and imprisonment. 

   
13. Where no other provision is for the time being made by any other law for 

any such purposes, the Minister may by order - 
  
 (a) amend the Schedule; 
   
 (b) provide for the protection and preservation of the marine environment 

of the continental shelf archipelagic waters, the territorial sea and the 
exclusive economic zone; 

   
 (c) regulate the conduct of foreign ships and aircraft in relation to the 

rights of navigation and overflight provided for in sections 6 and 15; 
   
 (d) regulate the conduct of scientific research within the archipelagic 

waters, the territorial sea and the exclusive economic zone; 
   
 (e) regulate the construction, operation, and use of artificial islands 

(whether permanent or temporary), and other installations and 
structures in the archipelagic waters, and the territorial sea and the 
exclusive economic zone and establish safety zones around such 
islands, installations, and structures; 

   
 (f) regulate the exploration and exploitation of the archipelagic waters, 

the territorial sea and the exclusive economic zone for the production 
of energy from the water, currents, and winds, and for any other 
economic purposes; 

   
 (g) provide for such other matters as may be required for giving full 

effect to the sovereignty of Vanuatu in relation to the archipelagic 
waters, the territorial sea and the exclusive economic zone; 

   

Orders 

 (h) provide otherwise for the better carrying out of the provisions of this 
Act and for its due administration. 
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PART 7 

TRANSITIONAL AND COMMENCEMENT 

14. The President may, on the advice of the Prime Minister, by order published 
in the Gazette - 

  

Extension of 
laws to 
continental shelf 
and exclusive 
economic zone 

 (a) extend with such restrictions and modifications as may be included in 
such order any law of Vanuatu to the continental shelf, the exclusive 
economic zone or any part of them; 

   
  (b) make provision for enforcing such law. 
   
Interim provision 
for sea lanes and 
air routes 

15. Until such time as sea lanes or air routes are designated under the provisions 
of section 6(2) or any other law, rights of navigation and overflight may, 
subject to the provisions of this Act or any other law, be exercised through 
and over the routes normally used for international navigation and overflight.

   
Commencement 16. This Act shall come into force on such day as the minister may appoint by 

Order published in the Gazette and the Minister may appoint different days 
for different provisions and any reference in any provision to the 
commencement of this Act shall be construed as a reference to the day 
appointed under this section for the coming into force of that provision. 
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SCHEDULE 

ARCHIPELAGIC BASELINE 

(Section 4) 
An archipelagic baseline commencing at the outermost point of the low water line on the Reef off Hiu 
Island co-ordinate 13º 04′ 18″ South 166º 32′ 13″.8 East, British Admiralty Chart No. 1575 and, except 
where the contrary intention appears, following the geodesic lines successively linking the outermost 
points on the low water lines of the land areas specified below; 

Point Land Area Co-ordinates British 
Admiralty 
Chart 
Number * 

    
  South East  
     
1) Vat Ganai Island 13º 15′ 10″.8 167º38′ 10″.5 1575 
     
2) Vetvai Point on Motlav Islands 13º 38′ 46″.8 167º 42′25″.5 1575 
     
3) Islet off Merelava Island 14º 26′ 22″ 9 168º 04′ 10″.2 1575 
     
4) Treerock Point on Pentecost Island 15º 55′ 38″.4 168º 16′ 32″.5 1575 
     
5) Tongariki Island 17º 00′ 38″.4 168º 38′ 27″ 1576 
     
6) Maniuro Point on Efate Island 17º 411 42″ 168º 35′ 10″ 1576 
     
7) Goat Islet off Erromanga 18º 42′ 09″.6 169º 17′ 43″.5 1576 
     
8) Reef off Futuna Island 19º 30′ 42″ 170º 13′ 44″.3 1576 
     
9) Masi Point on Futuna Islands 19º 32′ 37″.7 170º 13′ 34″.7 1576 
     
10) Reef on Aneityum Island 20º 11′ 45″.6 169º 53′ 42″ 1576 
     

and thence along the low-water line to point (11) 
     
11) Flat Rock off Aneityum Island 20º 15′ 30″ 169º 50′ 42″.9 1576 
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ARCHIPELAGIC BASELINE (continued) 

Point Land Area Co-ordinates British 
Admiralty 
Chart 
Number * 

     
12) Reef off Aneityum Island 20º 15′ 58″.2 169º 45′ 25″ 9 1576 
     
13) Imlao on Tanna Island º 34, 51″.6 169º 16′ 42″.6 1576 
     

and thence along the low-water line to point (14) 
     
14) West Point Tanna Islands 19º 27′ 09″ 169º 12′ 39″ 1576 
     
15) Ountovin Point on Erromanga 

Island 18º 52′ 51″ 169º 59′ 03″.6 1576 
     
16) Tukutuku Point on Efate Island 17º 43′ 09″.6 168º 09′ 02″.4 1576 
     
17) Tomman Island 16º 35′ 37″.5 167º 27′ 17″.4 1575 
     
18) Reef off Santo 15º 39′ 24″.6 166º 45′ 58″.8 1575 
     
19) Remarkable Point on Santo Island 15º 24′ 04″.5 166º 38′ 27″ 1575 
     
20) Reef off Santo Island 14º 51′ 06″ 166º 32′ 00″.6 1575 
     
21) ON NW Coast of Santo 14º 44′ 51″.6 166º 32′ 42″.6 1575 
     
22) Thomeuf Point on Hiu Island 13º 10′ 21″ 166º 31′ 58″.5 1575 
     
23) On Reef off Hiu Island 13º 04″ 18″ 166º 32′ 13″.8 1575 
 

* The editons of charts rererred to in the fifth column are 
     
  1575 7th September 1979   
     
  1576 24th November 1978   
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2) LAWS ON MARINE FISHERIES 

a) The Fisheries Act No. 37 of 1982 

REPUBLIC OF VANUATU 

THE FISHERIES ACT NO 37 OF 1982 

Arrangement of Sections 

PART 1 - PRELIMINARY 

1. Interpretation 

PART 2 - MANAGEMENT OF FISHERIES 
2. Fisheries management and development plans 
3. Fishery access agreements 
4. Foreign fishing licences 
5. Stowage of fishing gear by foreign vessels 
6. Minister's power to enter into agreements or arrangements on harmonization of licensing and 

enforcement 
7. Regional register of foreign fishing vessels 
8. Foreign investment in fisheries 
9. Local fishing vessel licences 
10. Minister's power to authorize scientific research operations 
11. Applications for fishing licences 
12. Minister's powers to refuse to issue or renew fishing licences 
13. Conditions of fishing licences 
14. Fees, royalties and other charges 
15. Period of validity of fishing licences 
16. Suspension and cancellation of fishing licences 
17. Appeals against refusal to issue or renew, suspension and cancellation of fishing licences 
18. Fishing for marine mammals prohibited in Vanuatu waters 
19. Prohibition of use of explosives and poisons for fishing 
20. Marine reserves 
21. Licencing of fish export processing establishments 

PART 3 - POWERS OF AUTHORIZED OFFICERS AND LEGAL PROCEEDINGS 
22. Powers of authorized officers 
23. Sale of perishable goods seized 
24. Immunity of authorized officers 
25. Assaulting or obstructing authorized officers 
26. Master liable for offences committed on board his vessel 
27. Release of vessels etc. on bond 
28. Court's powers of forfeiture 
29. Presumption 
30. Disposal of vessels etc. forfeited 
31. Certificates by fisheries officers 
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32. Jurisdiction of Vanuatu courts 
33. Delegation of Minister's powers 

PART 4 - GENERAL 

34. Minister's power to make regulations 
35. Commencement 

REPUBLIC OF VANUATU 

The Fisheries Act No. 37 OF 1982 

To provide for the control, development and management of fisheries and matters incidental thereto. 
BE IT ENACTED by the President and Parliament as follows; 

PART 1 

PRELIMINARY 

Interpretation 1. In this Act unless the context otherwise requires - 
   
  "authorized officer" means any fisheries officer, any police officer not below the 

rank of sergeant or any other Government officer designated by the Minister by 
notice published in the Gazette to be an authorized officer for the purposes of 
this Act; 

   
  "Director" means the Director of Fisheries; 
   
  "fish" means any aquatic animal, whether piscine or not, and includes any 

mollusc, crustacean, coral, sponge, holothurian (bêche-de-mer), and reptile and 
their young and eggs and includes coconut crabs; 

   
  "fish aggregating device" means any man-made or partly man-made floating 

device, whether anchored or not, intended for the purpose of aggregating fish, 
and includes any natural floating object on which a device has been placed to 
facilitate its location; 

   
  "fish export processing establishment" means any premises on which fish are 

processed or kept in cold storage for sale outside Vanuatu; 
   
  "fisheries officer" means the Director, the Principal Fisheries Officer, any Senior 

Fisheries Officer, Fisheries Officer or Assistant Fisheries Officer or any other 
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 Government officer designated by the Minister by notice published in the 
Gazette to act as a fisheries officer for the purposes of this Act; 

  
 "fishery" means one or more stocks of fish or fishing operations based on such 

stocks which can be treated as a unit for purposes of conservation and 
management and which are identified on the basis of geographical, scientific, 
technical, recreational, and economic characteristics; 

  
 "fishing" means fishing for or catching or taking or killing fish by any method or 

the placing of any fish aggregating device; 
  
 "fishing fence" means any fence, stakes or other fixed construction used for 

entrapping fish; 
  
 "fishing licence" means any licence issued in respect of a foreign fishing vessel 

or local fishing vessel under section 4 or 9; 
  
 "fishing vessel" means any vessel used for commercial fishing or related 

activities and includes game fishing; 
  
 "foreign fishing vessel" means any fishing vessel other than a local fishing 

vessel; 
  
 "local fishing vessel" means any fishing vessel - 
  
 (a) wholly owned by the Government of Vanuatu or by any public 

corporation established by or under any law of Vanuatu; or 
   
 (b) wholly owned by one or more persons who are citizens of Vanuatu; or 
   
 (c) wholly owned by any company, society or other association of persons 

incorporated or established under the laws of Vanuatu; 
   
 "locally based foreign fishing vessel" means any foreign fishing vessel based in 

Vanuatu which lands all its catch in Vanuatu; 
  
 "related activities" in relation to fishing means - 
  
 (a) transhipping fish to or from any vessel; or 
   
 (b) storing, processing or transporting fish taken from Vanuatu waters up to 

the time it is first landed; or 
   
 (c) refueling or supplying fishing vessels or performing other activities in 

support of fishing operations; or 
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 (d) attempting or preparing to do any of the above; 
 "test fishing operations" means any fishing operations undertaken over a 

limited period of time with the approval of the Director for the purpose of 
testing the feasibility of commercial fishing operations; 

 "Vanuatu waters" means waters of the exclusive economic zone, territorial sea, 
archipelagic waters, and internal waters as defined in the Maritime Zone Act 
No. 23 of 1981 and any other waters over which Vanuatu claims fisheries 
jurisdiction. 

  
PART 2 

    
MANAGEMENT OF FISHERIES 

    
2. (1) The Director shall prepare and keep under review plans for the 

management and development of fisheries in Vanuatu waters. 
  

Fisheries 
management 
and 
development 
plans 

 (2) Each plan shall - 

    
  (a) identify the fishery and assess the present state of its exploitation; 
    
  (b) specify the objectives to be achieved in the management of the fishery; 
    
  (c) specify the management and development measures to be taken; and, 

in particular 
    
  (d) specify the licensing programme to be followed for each fishery, the 

limitations, if any, to be applied to local fishing operations and the 
amount of fishing, if any, to be allocated to locally based foreign 
fishing vessels and to other foreign vessels. 

    
  (3) In the preparation of each fishery management and development plan, 

the Director shall consult with the local fishermen, local authorities and other 
persons affected by the plan. 

    
  (4) In the preparation of each fishery management and development plan, 

the Director shall consult with government ministries or departments affected 
by the plan. 

    
  (5) The Director shall consult wherever practicable with the fisheries 

management authorities of other states in the region, and in particular with 
those sharing the same or interrelated stocks, with a view to ensuring the 
harmonization of their respective fisheries management and development plans. 
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  (6) Each fishery management and development plan or review thereof 
shall be submitted to the Minister for approval. 

   
Fishery access 
agreements 

3. (1) The Minister, with the approval of the Council of Ministers, may enter 
into agreements with other states and with associations representing foreign 
fishing vessel owners or charterers, providing for the allocation of fishing rights 
to vessels from those states or associations. 

   
  (2) The total fishing rights allocated under agreements entered into under 

this section shall not exceed the total resources or amount of fishing allowed to 
the appropriate category of foreign fishing vessels under the applicable fishery 
management and development plan. 

   
  (3) Any agreement entered into under this section shall include a provision 

establishing the responsibility of the foreign state or association to take all 
necessary measures to ensure compliance by its vessels with the terms and 
conditions of the agreement and with the laws relating to fishing in VAnuatu 
waters. 

   
Foreign 
fishing 
licences 

4. (1) No foreign fishing vessel shall be used for fishing fishing or related 
activities in Vanuatu waters except under the licences authority of a valid 
foreign fishing licence issued by the Minister or an authorization given under 
section 10. 

   
  (2) Subject to the provisions of this Act, the Minister may issue a foreign 

fishing licence in respect of any foreign fishing vessel authorizing the vessel to 
be used in Vanuatu waters for such fishing or related activities as may be 
specified in the licence. 

   
  (3) Except where a licence is issued in respect of test fishing operations, no 

fishing licence shall be issued to any foreign fishing vessel other than a locally 
based foreign fishing vessel unless there is in force with the Government of the 
flag state of the vessel or an association of which the owner or charterer of the 
vessel is a member, an agreement entered into under section 3 to which the 
Government of Vanuatu is a party. 

   
  (4) Where any foreign fishing vessel is used in contravention of the 

provisions of subsection (1), the master, owner and charterer, if any, of such 
vessel shall each be guilty of an offence and shall each be liable to a fine not 
exceeding twenty million Vatu. 

   
  (5) Where any foreign fishing vessel in respect of which a licence has been 

issued under this section is used in contravention of any condition of the 
licence, the master, owner and charterer, if any, shall each be guilty of an 
offence and shall be liable to a fine not exceeding five million Vatu. 
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Stowage of 
fishing gear 
by foreign 
vessels 

5. (1) All fishing gear on board a foreign fishing vessel in Vanuatu waters 
shall be stowed in such a manner that it is not readily available for use for 
fishing. 

   
  (2) Subsection (1) shall not apply to a foreign fishing vessel that is in an 

area of Vanuatu waters in which it is authorized to fish under section 10 or 
under a licence issued under section 4. 

   
  (3) Where any foreign fishing vessel contravenes the provisions of 

subsection (1), the master, owner and charterer, if any, of such vessel shall each 
be guilty of an offence and shall each be liable to a fine not exceeding five 
million Vatu. 

   
6. (1) The Minister may enter into agreements or arrangements with other 

states in the region or with any competent regional fisheries agency providing 
for - 

  
 (a) the harmonization of licensing procedures and conditions in respect of 

foreign fishing vessels and the establishment and maintenance of a 
regional register of fishing vessels', 

   

Minister's 
power to enter 
into 
agreements or 
arrangements 
on 
harmonization 
of licensing 
and 
enforcement 

 (b) the issuance of fishing licences in respect of foreign fishing vessels by a 
competent regional fisheries agency on behalf of the Minister or the 
recognition of regional licences issued by such agency subject to such 
conditions as may be specified in the agreement or arrangement; 

    
  (c) the taking of joint or harmonized enforcement measures in respect of 

foreign fishing vessels contravening fisheries laws in the region. 
    
  (2) For the purpose of giving effect to any agreement or arrangement 

entered into under this section, the Minister may, by Order, 
   
  (a) exempt from the requirements of section 4 any foreign fishing vessel or 

class of foreign fishing vessels holding valid regional fishing licences 
issued by a competent regional fisheries agency designated in the Order; 

    
  (b) prescribe the conditions to be observed by such foreign fishing vessels 

while fishing or navigating in Vanuatu waters; and 
    
  (c) authorise any competent regional fisheries agency designated in the 

Order to issue fishing licences in respect of foreign fishing vessels on 
behalf of the Minister, within the limits set out in the applicable fishery 
management and development plan 
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   and subject to such conditions as he may specify in the Order. 
    
Regional 
register of 
foreign fishing 
vessels 

7. The Minister may by Order require that no licence shall be issued in respect of 
a foreign fishing vessel unless that foreign fishing vessel is listed in good 
standing in a register maintained by a competent regional fisheries agency 
designated in the Order. 

   
Foreign 
investment in 
fisheries 

8. (1) Where any person who is not a citizen of Vanuatu intends to make an 
investment in fisheries in Vanuatu, he shall first obtain the approval of the 
Minister for such investment and the fishing, fish processing and other 
operations to be undertaken. 

   
  (2) Where any person makes an investment in fisheries under this section 

without the approval of the Minister for such investment and the fishing, fish 
processing and other operations to be undertaken, the Minister may refuse to 
issue any fishing or fish export processing establishment licence in respect of 
any vessel or establishment operated by or on behalf of any company through 
which the investment is made. 

   
Local fishing 
vessel licences 

9. (1) No local fishing vessel the length of which is 10 metres or more shall 
be used for fishing or related activities in Vanuatu waters, except under the 
authority of a valid licence issued under this section, or an authorization given 
under section 10. 

   
  (2) Subject to the provisions of this Act, the Minister may issue a licence 

in respect of any local fishing vessel. 
   
  (3) Where any local fishing vessel is used in contravention of the 

provisions of subsection (1), the master, owner and charterer, if any, of such 
vessel shall each be guilty of an offence and shall each be liable to a fine not 
exceeding ten million Vatu. 

   
  (4) Where any local fishing vessel in respect of which a licence has been 

issued under this section is used in contravention of any condition of the 
licence, the master, owner and charterer, if any, of such vessel shall each 
beguilty of an offence and shall each be liable to a fine not exceeding five 
million Vatu. 

   
Minister's 
power to 
authorize 
scientific 
research 
operations 

10. The Minister may, in writing, authorize any fishing vessel to fish in Vanuatu 
waters for the purpose of scientific research, subject to such conditions as he 
may specify, and may, in granting such authorization exempt such vessel from 
the requirements of any fisheries management and conservation measures that 
may be prescribed. 

   
Applications 
for fishing 
licences 

11. Applications for fishing licences shall be made in the prescribed form and 
manner. 
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12. (1) The Minister may refuse to issue or renew a licence in respect of a 
local fishing vessel, - 

 (a) where necessary to give effect to any licensing programme specified in 
the applicable fishery management and development plan; or 

   
 (b) where he is satisfied that the applicant will not comply with the 

conditions of the licence; or 
   
 (c) for such other reasons as are specified in this Act or as are prescribed. 

Minister 's 
powers to 
refuse to issue 
or renew 
fishing 
licences 

 (2) Decisions regarding the issuance of licences in respect of foreign 
fishing vessels shall be at the discretion of the Minister. 

   
13. (1) Every fishing licence shall be in the prescribed form and shall be 

subject - 
 (a) to such general conditions as may be prescribed under section 34; 
 (b) to such general conditions as may be specified under subsection (2); and 
 (c) To such special conditions as may be specified under subsection (3). 
   
 (2) The Minister may, by notice published in the Gazette, specify general 

conditions additional to those prescribed to which all fishing licences or any 
category of fishing licences shall be subject, including conditions relating to 
open and closed seasons, prohibited fishing areas, minimum mesh sizes and 
minimum species sizes. 

  
 (3) The Minister may attach to any fishing licence such special conditions 

as he may think fit, including con-ditions relating to - 
  
 (a) The type and method of fishing or related activity which are authorized; 
 (b) the areas within which such fishing or related activities are authorized; 

and 
 (c) the target species and amount of fish which are authorized to be taken 

including any restriction on by-catch. 
   

Conditions of 
fishing 
licences 

 (4) The Minister may from time to time where he is satisfied that it is 
expedient for the proper management of fisheries in Vanuatu waters, vary any 
special conditions attached to any fishing licence. 
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 (5) Where the Minster varies any special condition attached to any fishing 
licence, he shall notify the licence holder of such variation as soon as 
practicable. 

  
Fees, royalties 
and other 
charges 

14. There shall be payable in respect of every fishing licence such fees as may be 
prescribed and such royalties or other charges as the Minister, after consulting 
with the Minister responsible for Finance, may determine. 

   
15. (1) Subject to subsection (2) any licence issued under this Act shall, unless 

previously suspended or cancelled under section 16 or unless otherwise stated in 
the licence or prescribed under this section, be valid for a period of one year. 

  

Period of 
validity of 
fishing 
licences 

 (2) The Minister may issue licences in respect of local fishing vessels or 
locally based foreign fishing vessels or both such categories of fishing vessels 
which shall be valid for such period not exceeding 5 years as may be specified in 
the licence. 

   
  (3) Where any fishing vessel ceases at any time to be a local fishing vessel 

any local fishing licence issued in respect of such vessel shall cease to be valid 
forthwith. 

   
  (4) Except as may be otherwise prescribed in connection with any scheme for 

limiting effort in any fishery, no fishing licence issued in respect of any vessel 
under this Act shall be transferable to any other vessel except with the written 
permission of the Minister. 

   
16. (1) The Minister may suspend or cancel any fishing licence - 
   
 (a) where necessary in order to give effect to any licensing programme 

specified in the applicable fishery management and development plan; or 
   
 (b) where he is satisfied that the fishing vessel in respect of which the licence 

has been issued has been used in contravention of the provisions of this 
Act or of any Order made hereunder or of any condition attached to the 
licence or of any agreement entered into under section 3; or 

   
 (c) where required or authorized to do so in accordance with the provisions of 

any agreement or arrangement entered into under section 6. 

Suspension 
and 
cancellation of 
fishing 
licences 

  
  (2) Where any fishing licence is suspended or cancelled on the ground 

specified in paragraph (a) of subsection (1) such proportion of the fee, royalties 
and other charges paid for such licence as represents the unexpired portion of the 
period for which the licence was issued shall be reimbursed to the holder of the 
licence on his request. 



- 811 - 

VAN 19 

17. Any person aggrieved by, 
 (a) the refusal of the Director to issue or renew a licence in respect of a 

local fishing vessel; or 
 (b) the suspension or cancellation of a licence isued in respect of a local 

fishing vessel or a foreign fishing vessel, 

Appeals 
against refusal 
to issue or 
renew, 
suspension 
and 
cancellation of 
fishing 
licences 

 may, within thirty days of the notification of refusal, cancellation or 
suspension, appeal therefrom to the Minister, whose decision shall be final. 

18. (1) No person shall fish for any marine mammal in Vanuatu waters. 
 (2) Any marine mammal caught accidentally shall be released forthwith 

and returned to the waters from which it was taken with the least possible 
injury. 

Fishing for 
marine 
mammals 
prohibited in 
Vanuatu 
waters 

 (3) Any person who contravenes the provisions of subsection (1) or (2) 
shall be guilty of an offence and shall be liable to a fine not exceeding ten 
million Vatu. 

19. (1) Any person who - 
(a) uses or permits to be used any explosive or poison for the purpose of 

killing, stunning or disabling fish or in any way rendering fish more 
easily caught; or 

(b) carries or has in his possession or control any explosive or poison in 
circumstances which raise a reasonable presumption that such explosive 
or poison is intended to be used for any of the purposes specified in the 
preceding paragraph, 

shall be guilty of an offence and shall be liable to a fine not exceeding one 
million Vatu. 

Prohibition of 
use of 
explosives and 
poisons for 
fishing 

 

(2) Any person who, knowing or having reasonable cause to believe, that 
any fish has been taken in contravention of the provisions of this section, 
without lawful excuse, receives or is found in possession of any such fish shall 
be guilty of an offence and shall be liable to a fine not exceeding one million 
Vatu. 

Marine 
reserves 

20. (1) The Minister may, after consultation with owners of adjoining land and 
with the appropriate local government council, declare any area of Vanuatu 
waters and the seabed underlying such waters to be a marine reserve. 
(2) Any person who, except with the written permission of the Minister, 
within any marine reserve - 

 

(a) fishes; 
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(b) takes or destroys any coral; 
  
(c) dredges or takes any sand or gravel; 
  
(d) otherwise destroys or disturbs the natural habitat; or 
  
(e) takes or destroys any wreck or part of a wreck, 
 

 

shall be guilty of an offence and shall be liable to a fine not exceeding one 
million Vatu. 

    
Licensing of 
fish export 
processing 
establishments 

21. (1) The Minister, after consulting with the Minister responsible for 
industry, may on application therefor in the prescribed form and on payment of 
the prescribed fee, issue to any person a licence in the prescribed form to 
operate a fish export processing establishment. 

   
  (2) Any licence issued under this section shall be subject to such 

conditions as may be prescribed and to such further conditions as may be 
endorsed on the licence. 

   
  (3) Any person who operates, or being the owner allows to be operated, a 

fish export processing establishment, except under a valid licence issued under 
this section and in accordance with the conditions of that licence, shall be guilty 
of an offence and shall be liable to a fine not exceeding one million Vatu. 

PART 3 

POWERS OF AUTHORIZED OFFICERS AND LEGAL PROCEEDINGS 

Powers of 
authorized 
officers 

22. (1) For the purposes of enforcing this Act, any authorized officer may, 
without a warrant - 

(a) stop, board and search any fishing vessel in Vanuatu waters and stop 
and search any vehicle; 

  
(b) require to be produced, examine and take copies of any licence or other 

document required under this Act; 
  
(c) require to be produced and examine any fishing net or other fishing gear 

whether at sea or land. 
  
(2) Any authorized officer, where he has reasonable grounds to believe that 

an offence has been committed under this Act may, without a warrant - 
  

 

(a) enter and search any premises, other than premises used exclusively as a 
dwelling house, in which he 
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 has reason to believe that such offence has been committed or where he 
has reason to believe that fish illegally taken is being stored; 

  
(b) take samples of any fish found in any vessel, vehicle or premises 

searched under this section; 
  
(c) seize any vessel (together with its gear, stores and cargo), vehicle, 

fishing gear, net or other fishing appliance which he has reason to 
believe has been used in the commission of the offence or in respect of 
which the offence has been committed; 

  
(d) seize any fish which he has reason to believe has been caught in the 

commission of the offence, or is being possessed in contravention of this 
Act; 

  
(e) seize any explosive or poison which he has reason to believe has been 

used or is being possessed in contravention of this Act. 
 

 

(3) Any vessel seized under subsection (2) and the crew thereof shall be 
taken to the nearest or most convenient port and the vessel may be detained 
pending the outcome of any legal proceedings under this Act or its release on 
bond or other form of security in accordance with the provisions of section 27. 

   
Sale of 
perishable 
goods seized 

23. Any fish or other articles of a perishable nature seized under this Act may, at 
the direction of the Director, be sold and the proceeds of sale shall be held and 
dealt with in accordance with the provisions of this Act. 

   
Immunity of 
authorized 
officers 

24. No action, shall be brought against any authorized officer in respect of anything 
done or ommitted to be done by him in good faith in the execution or purported 
execution of his powers and duties under this Act. 

   
Assaulting or 
obstructing 
authorized 
officers 

25. Any person who assaults, obstructs or threatens with violence any authorized 
officer in the exercise of any of the powers conferred on him under this Act 
shall be guilty of an offence and shall be liable to a fine not exceeding 100,000 
Vatu or to imprisonment for a term not exceeding two years or to both. 

   
Master liable 
for offences 
committed on 
board his 
vessel 

26. Where an offence against this Act has been committed by any person on board 
or employed on a fishing vessel, the master of such vessel shall also be guilty 
of the offence. 
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Release of 
vessels etc. on 
bond 

27. The court may, on application therefor, order the release of any fishing vessel 
(together with its gear, stores and etc. on cargo), vehicle, fish, fishing gear, net 
or other fishing bond appliance seized under this Act on receipt of a 
satisfactory bond or other security from the owner or other person claiming 
such property. 

Where any person is convicted of an offence against this of Act, the court, in 
addition to any other penalty imposed - 
  
(a) may order that any fishing vessel (together with its gear, stores and 

cargo), and any vehicle, fishing gear, net or other fishing appliance used 
in the commission of the offence be forfeited; 

  
(b) shall order that any fish caught in the commission of such offence or the 

proceeds of sale of such fish and any explosive or poison used in the 
commission of such offence be forefeited. 

Court's Power 
or forfeiture 

28. 

 
Until the contrary is proved, all fish found on board any fishing vessel which 
has been used in the commission of an offence against this Act shall be 
presumed to have been caught in the commission of that offence. 

Presumption 29. 

 
Disposal of 
vessels etc. 
forfeited 

30. Any vessel (together with its gear, stores and cargo), and any vehicle, fishing 
gear, net or other fishing appliance, explosive or poison ordered to be forfeited 
under this Act shall be disposed of in such manner as the Minister may direct. 

   
Certificates by 
fisheries 
officers 

31. Where in any case the cause of death, stunning, disabling or other injury of any 
fish is in question, a certificate signed by a fisheries officer shall be prima facie 
evidence in any court of the cause of such death, stunning, disabling or other 
injury. 

   
Jurisdic-
diction of 
Vanuatu 
courts 

32. Any offence against this Act committed in Vanuatu waters shall be triable in 
any court of Vanuatu as if such offence had been committed within the local 
limits of the jurisdiction of such court in Vanuatu. 

   
The Minister may by instrument in writing delegate to the Director the powers 
conferred on him by this Act in respect of: 
  
(a) licences, under sections 9, 12, 13(2), (3), (4), and (5), 15 and 16; 
  
(b) Marine reserves, under section 20(2); 
  
(c) sale of perishable goods seized, under section 23; and 
  

Delegation of 
Minister's 
powers 

33. 

(d) disposal of vessels etc, forfeited, under section 30. 
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PART 4 

GENERAL 

Minister's 
power to make 
regulations 

34. (1) The Minister may make regulations not inconsistent with this Act for 
the implementation of its purpose and provisions, and may prescribe anything 
that may be prescribed. 

   
  (2) Without derogating from the generality of subsection (1), the Minister 

in such regulations may provide for - 
    
  (a) extending the licensing requirements of section 9 to vessels which are 

less than 10 metres in length; 
    
  (b) prescribing the manner in which fishing gear is to be stowed by 

foreign fishing vessels not authorized to fish in Vanuatu waters; 
    
  (c) prescribing the form, manner and required content of applications for 

foreign fishing licences; 
    
  (d) prescribing the form of foreign fishing licences, which may take the 

form of a written licence or a telexed or cabled authorization; 
    
  (e) prescribing the fees payable for a foreign fishing licence and the 

general conditions of such licence; 
    
  (f) providing for the implementation of any agreement or arrangement 

entered into under section 6; 
    
  (g) for the purpose of giving effect to any agreement or arrangement 

entered into under section 6, exempting from the requirements of 
section 4 any foreign fishing vessels holding valid regional fishing 
licences issued by a competent regional agency or organisation 
pursuant to such agreement or arrangement and prescribing the 
conditions to be observed by such foreign fishing vessels while 
fishing or navigating in Vanuatu waters; 

    
  (h) providing for the licensing of local fishing vessels and for the 

registration of fishermen; 
    
  (i) prescribing fisheries management and conservation measures 

including minimum mesh sizes, minimum species sizes, closed 
seasons and closed areas and schemes for limiting entry into all or 
any specified fisheries; 

    
  (j) prescribing measures to prevent or minimize the accidental catching 

of marine mammals; 
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(k) prescribing the form of a licence to operate a fish export processing 
establishment, the form of application and fees payable therefor, and 
the conditions of such licences; 

  
(l) providing for the licensing and control of fish aggregating devices and 

for rights to fish aggregated by such devices; 
  
(m) regulating, 
   

(i) the taking of coral; 
  

(ii) the setting of fishing fences; 
  

(iii) the taking of aquarium fish; 
  

 

(iv) aquaculture development, 
  
(n) conservation measures for the protection of turtles; 
  
(o) prescribing the form of a bond or other security for the release by the 

court of a vessel seized under this Act; 
  
(p) providing that the contravention of or failure to comply with any 

regulation made under this section shall be an offence and providing 
for a penalty of a fine not exceeding one million Vatu for such offence; 

  

 

(q) prescribing any other matter which is required or authorized to be 
prescribed. 

   
Commencement 35. This Act shall come into force on such date as the Minister may appoint by 

Order published in the Gazette. 
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3) REGULATIONS ON MARINE FISHERIES 

a) Fisheries Regulations 1983 

THE FISHERIES REGULATIONS 

ORDER NO. 49 OF 1983 

To provide for the conservation and regulation of fisheries in Vanuatu waters and the issue of licences. 

IN EXERCISE of the powers contained in section 34 of the Fisheries Act 1982, I hereby make the 
following Regulations: - 

PART 1 

FOREIGN FISHING LICENCES 

1. (1) Subject to sub-regulation (2), every application for a foreign fishing 
licence shall be substantially in the form set out in Part A of Schedule 1 to these 
regulations. 

  
 (2) On or following the operative date of any Order made under section 7 

of the Act, it shall be sufficient for any application for a foreign fishing licence 
to be in the form set out in Part B of Schedule 1 to these regulations. 

  

Applications 

 (3) Every application for a foreign fishing licence shall be addressed to the 
Minister and be in writing or in the form of a telex or cable, in English or in 
French. 

   
Licence form 2. Every foreign fishing licence shall be in writing or in the form of a telex or a 

cable and substantially in the form set out in Schedule 2 to these regulations. 
   

3. (1) The fee payable for the issue of a licence in respect of a foreign fishing 
vessel is the amount set out for vessels of that kind in Schedule 3 to these 
regulations. 

  

Fees 

 (2) No foreign fishing licence may be issued unless the Minister is 
satisfied that any fees payable in respect of that licence have been paid and that 
adequate arrangements have been made for the payment of any royalties and 
other charges payable under section 14 of the Act. 

   
General 
conditions 

4. (1) Subject to regulation 5, every foreign fishing licence issued under 
section 4 of the Act shall be subject to the following general conditions: - 

   
  (a) The vessel shall at all times while in Vanuatu waters: 



- 818 - 

VAN 26 

   (i) fly the flag of its flag state; and 
     
   (ii) display in a place clearly visible both from the sea and from the 

air, in letters and numbers at least one metre high on a 
contrasting background, its international radio call sign. 

    
  (b) Any change in the information set out in the application form shall be 

notified to the Director as soon as practicable and, in any case, no later 
than 7 days from the date of the change; 

    
  (c) No fishing shall be undertaken in Vanuatu waters except as authorized 

by the licence; 
    
  (d) No fish may be transshiped from or onto the vessel while in Vanuatu 

waters except with the permission of the Director and in accordance 
with such conditions as he may specify; 

    
  (e) The master of the vessel shall cause a logbook to be maintained on a 

daily basis in such form as the Director may from time to time require 
for the purpose of recording the fishing operations of the vessel while 
within Vanuatu waters; 

    
  (f) The logbook maintained under paragraph (e) shall be transmitted in its 

original and unaltered form to the Director or to any other person or 
organization designated by him, 

     
   (i) not later than 45 day s after the completion of the voyage to 

which the log book relates, or 
     
   (ii) at any other time at the request of the Director or of any 

authorized officer. 
    
  (g) The master of the vessel shall cause reports to be made to the Director 

or to such other person or organization as the Director may designate 
containing the information set out in paragraph (h) at the following 
times; - 

     
   (i) immediately upon entry into Vanuatu waters; 
     
   (ii) every Wednesday or such other day that the Director may 

specify while the vessel is in Vanuatu waters; 
     
   (iii) immediately upon departure from Vanuatu waters; and 
     
   (iv) such other times as the Director may specify. 
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  (h) Each report made under paragraph (g) shall contain details of: - 
     
   (i) the international radio call sign or the number assigned to the 

vessel under any regional register referred to in an Order made 
under section 7 of the Act; 

     
   (ii) the position of the vessel at the time of reporting; 
     
   (iii) the total catch by species on board the vessel at the time of 

reporting; 
     
   (iv) such other matters as the Director may from time to time 

require. 
    
  (i) The master or owner of the vessel or his authorized local representative 

shall notify the Director or such other person or organization as the 
Director may designate of the estimated time of entry of the vessel into 
any Vanuatu port at least 24 hours prior to such entry, 

    
  (j) The master of the vessel shall, while in Vanuatu waters, allow any 

fisheries officer or other person designated in writing by the Director to 
board and remain on board the vessel as an observer and shall: - 

     
   (i) proceed to such port or place as the Director may require to 

allow an observer to board or disembark from the vessel; 
     
   (ii) allow the observer full access to all equipment, including 

navigation and communications equipment, records and 
documents and to any fish on board the vessel; 

     
   (iii) allow the observer to make such tests, observations and records 

and to take and remove such samples as he may reasonably 
require in connection with the vessel's activities in Vanuatu 
waters; and 

     
   (iv) provide without charge food, accommodation and medical 

treatment at least equivalent to that provided for officers of the 
vessel, 

    
  (k) The master of the vessel shall, while in Vanuatu waters, take all 

reasonable measures and precautions to avoid causing damage to any 
local fishing operations including non-commercial operations. 
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  (2) Any records, logbooks or notifications required to be maintained or 
made under this regulation shall be maintained or made in English or in French. 

   
Exemption 5. The Director may, by notice published in the Gazette, exempt any locally based 

foreign fishing vessel or any class of locally based foreign fishing vessel from 
any or all of the requirements of paragraphs (g), (h), (i) and (j) of regulation 4(1).

PART 2 

LOCAL FISHING LICENCES 

Form of 
licence and 
application 

6. Every licence in respect of a local fishing vessel and every application for such a 
licence shall be in writing in the appropriae form set out in Schedule 4 to these 
regulations. 

   
Fees 7. (1) Subject to sub-regulation (2), the fee payable for the issue or renewal of 

a licence in respect of a local fishing vessel is the amount set out for vessels of 
that kind in Schedule 5 to these regulations. 

   
  (2) Where a licence is issued for a part of a year only, the fee payable is the 

amount payable under sub-regulation (1) for a complete year less one twelth of 
that amount for each complete month that the licence will not have had effect. 

   
Grounds for 
refusal of a 
licence 

8. No licence in respect of a local fishing vessel may be issued or renewed unless: - 

    
  (a) an application has been made in accordance with regulation 6 and is true 

and correct in every way; 
    
  (b) any information requested by the Minister or the Director and relevant to 

the proposed fishing operation has been provided in the manner 
requested; 

    
  (c) there is held in respect of the vessel a valid safety certificate issued by the 

Ports and Marine Department under the law from time to time dealing 
with shipping safety; and 

    
  (d) the fee prescribed under regulation 7 has been paid. 
   
General 
conditions 

9. Every licence in respect of a local fishing vessel shall be subject to the following 
general conditions: - 

    
  (a) Any change in the information set out in the application form shall be 

notified to the Director as soon as practicable and in any case no later 
than 7 days from the date of the change. 
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  (b) The vessel shall display the identification markings as the Director may 
from time to time require. 

    
  (c) No fishing shall be undertaken except as authorized by the licence. 
    
  (d) No fish may be transshipped from or onto the vessel except with the 

permission of the Director and in accordance with such conditions as he 
may specify. 

    
  (e) The master of the vessel shall, if so required by the Director, cause a 

logbook to be maintained on a daily basis in such form as the Director 
may from time to time require for the purpose of recording the fishing 
operations of the vessel. 

    
  (f) Any logbook maintained under the preceding paragraph shall be 

transmitted in its orginal and unaltered form to the Director at such times 
as he may require, 

    
  (g) If the vessel is fishing in waters other than Vanuatu waters, the vessel 

shall comply with such written laws relating to fishing of any other 
country, if any, as may be recognized by the Republic of Vanuatu as 
having force in those waters. 

PART 3 

FISH EXPORT PROCESSING ESTABLISHMENT LICENCES 

Applications 10. Every licence to operate a fish export processing establishment and every 
application for such a licence shall be in writing in the form set out in Schedule 
6 to these regulations. 

   
Fees 11. There shall be payable for the issue or renewal of a licence to operate a fish 

export processing establishment a fee of VT 10,000. 
   
Licence 
conditions 

12. Every licence to operate a fish export processing establishment shall be subject 
to the following conditions in addition to any conditions endorsed on the 
licence: - 

    
  (a) The establishment shall be maintained and operated in a clean and 

sanitary manner. 
    
  (b) Accurate records shall be maintained relating to the operations carried 

out in the establishment, including records of the quantity, type and 
quality of fish received, processed, sold or exported, and all such 
records shall be open to inspection by any authorized officer. 
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  (c) Such returns shall be made to the Director concerning the operations 
of the establishment as the Director may from time to time require. 

  (d) Any change in the information set out in the application form shall be 
notified to the Director as soon as practical and in any case not later 
than 7 days from the date of the change. 

PART 4 

FISHERY CONSERVATION MEASURES 

Rock lobster 13. (1) In this Regulation "rock lobster" means a rock lobster of the genus 
Panulirus. 

   
  (2) No person shall harm, take, have in his possession, sell or purchase - 
    
  (a) any rock lobster carrying eggs; or 
    
  (b) any rock lobster which is less than 22 centimetres in length when laid 

flat and measured from immediately behind the rostral horns to the 
rear edge of the telson or whose carapace is less than 7.5 centimetres 
when measured along the mid-line from immediately behind the 
rostral horns to the rear edge as illustrated in Schedule 7 to these 
regulations. 

    
  (3) No person shall spear or attempt to spear a rock lobster. 
    
  (4) No person shall remove the eggs from a rock lobster or have in his 

possession, sell or purchase a rock lobster from which the eggs have 
been removed. 

   
Slipper lobster 14. (1) In this regulation slipper lobster means a crustacean of the species 

Parribacus caledonicus. 
   
  (2) No person shall harm, take, have in his possession, sell or purchase - 
    
  (a) any slipper lobster carrying eggs; or 
    
  (b) any slipper lobster which is less than 15 centimetres in length when 

laid flat and measured from the front edge of the carapace to the rear 
edge of the telson as illustrated in Schedule 8 to these regulations. 

   
  (3) No person shall spear or attempt to spear a slipper lobster. 
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  (4) No person shall remove the eggs from a slipper lobster or have in his 
possession, sell or purchase a slipper lobster from which the eggs have been 
removed, 

   
Coconut crabs (1) This regulation shall come into operation immediately upon the repeal 

of the Coconut Crabs (Protection) Act 1981. 
  
 (2) In this regulation - 
  
 "coconut crab" means a crab of the species Birgus latro; and 
  
 (3) No person shall harm, take, have in his possession, sell or purchase - 
   
 (a) any coconut crab carrying eggs; or 
   
 (b) any coconut crab which is less than 9 centimetres in length when 

measured along the carapace from immediately behind the rostral 
horn to the rear edge of the carapace in the mid-line, as illustrated in 
Schedule 9 to these regulations. 

  
 (4) No person shall remove the eggs from a coconut crab or have in his 

possession, sell or purchase any coconut crab from which the eggs have been 
removed. 

 

15. 

 
Green snail 16. (1) This regulation shall come into operation immediately upon the repeal 

of Joint Regulation No. 11 of 1957. 
   
  (2) In this regulation "green snail" means a mollusc of the species Turbo 

marmoratus. 
   
  (3) No person shall harm, take, have in his possession, sell or purchase 

any green snail which is less than 15 centimetres in length when measured in 
its longest dimension. 

   
  (4) No person shall export green snail except with written permission of 

the Minister and in accordance with such conditions as he may specify. 
   
Trochus 17. (1) This regulation shall come into operation immediately upon the repeal 

of Joint Regulation No. 11 of 1957. 
   
  (2) In this regulation "trochus" means a mollusc of the species Trochus 

niloticus. 
   
  (3) No person shall harm, take, have in his possession, sell or purchase 

any trochus which is less than 9 centimetres in diameter when measured across 
the base. 
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  (4) No person shall export trochus except with the permission of the 
Minister and in accordance with such conditions as he may specify. 

   
Trumpet shells 18. (1) In this regulation - 
   
  "trumpet shell" means a mollusc of the species Charonia tritonis. 
   
  (2) No person shall harm, take, have in his possession, sell or purchase 

any trumpet shell which is less than 20 centimetres in length when measured 
along the outside of the shell from one end to the other. 

   
Coral 19. No person shall take more than 3 pieces of living coral in any period of 24 

hours except with the permission of the Director and in accordance with such 
conditions as he may specify. 

   
  (2) No person shall export any coral except with the written permission of 

the Minister and in accordance with such conditions as he may specify. 
   
Aquarium fish 20. (1) No person shall export any marine aquarium fish except with the 

written permission of the Minister and in accordance with such conditions as 
he may specify. 

   
  (2) A permission granted under this regulation shall not affect any 

obligation to reach agreement with custom land owners regarding the use of 
land and waters for the catching of aquarium fish. 

   
Turtles 21. (1) No person shall - 
     
   (i) disturb, take, have in his possession, sell or purchase any turtle 

eggs; 
     
   (ii) interfere with any turtle nest; or 
     
   (iii) sell, purchase or export or any turtle or the shell thereof of the 

species Eretmochelys imbricata, known as the hawksbill turtle. 
   
Crustaceans 22. (1) This regulation shall come into operation immediately upon the repeal 

of the Joint Export of (Crustaceous) Shellfish Regulation No. 32 of 1973. 
   
  (2) No person shall export any crustacean except with the written 

permission of the Minister and in accordance with such conditions as he may 
specify. 

   
Beche-de-Mer 23. No person shall export bêche-de-mer except with the written permission of the 

Minister and in accordance with such conditions as he may specify. 
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Offences 24. Any person who contravenes any of the provisions of this Part shall be guilty 
of an offence and liable to a maximum fine of VT 100,000. 

PART 5 

FISH AGGREGATING DEVICES 

Placing of 
devices 

25. (1) No person shall place a fish aggregating device in devices Vanuatu 
waters except with the permission of the Director and in accordance with such 
conditions as he may specify or as are otherwise specified in this Part. 

   
  (2) The permission of the Director under this regulation may be given in 

the form of a telex or cable or in writing whether as a condition of the licence 
or otherwise, 

   
  (3) Permission to place a fish aggregating device shall not confer any 

exclusive right to fish in the vicinity of the device. 
   
  (4) The master of any vessel placing a fish aggregating device shall notify 

the Director within 24 hours of the nature and location of the device. 
   
  (5) Any person who contravenes the provisions of this Regulation shall be 

guilty of an offence and be liable to a maximum fine of VT 100,000. 
   
Designated 
fish 
aggregating 
device 

26. (1) The Director may, by notice published in the Gazette, declare any fish 
aggregating device to be a designated fish aggregating device for the purposes 
of this regulation. 

   
  (2) Subject to sub-regulation (3), no person shall fish within a radius of 

one nautical mile from a designated fish aggregating device except with the 
permission of the Director and in accordance with such conditions as he may 
specify. 

   
  (3) The Director may, by notice published in the Gazette, declare that any 

class of persons who are Vanuatu citizens may fish within a radius of one 
nautical mile of a designated fish aggregating device or a class of designated 
fish aggregating devices. 

   
  (4) Any person who contravenes the provision of this regulation shall 

commit an offence and be liable to a maximum fine of VT 1,000,000. 
   
Marking of 
devices 

27. (1) Any fish aggregating device placed in Vanuatu waters shall - 
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   (i) be clearly marked with the name of the owner and of the vessel 
from which the device was placed; 

     
   (ii) bear a radar reflector and such lights as shall be clearly visible at 

night from a distance of one nautical mile; and 
     
   (iii) have such other equipment or markings as the Director may 

from time to time require. 
   
  (2) Any person who contravenes the provisions of this regulation shall 

commit an offence and be liable to a maximum fine of VT 50,000. 
    
Disposal of 
unauthorized 
devices 

28. Any fish aggregating device placed in Vanuatu waters otherwise than in 
accordance with a permission given under regulation 25 or found in Vanuatu 
waters without a marking or piece of equipment required by regulation 27 may 
be used or disposed of in such manner as the Minister may direct. 

PART 6 

MISCELLANEOUS PROVISIONS 

Offences and 
penalties 

29. Any person contravening any of the provisions of these regulations shall be 
guilty of an offence and shall be liable where no specific fine is provided 
therefor to a fine not exceeding VT 100,000. 

   
Commencement 30. Except as otherwise provided, these regulations shall come into operation on 

the first day of September, 1983. 

MADE this 23rd day of August 1983. 

S.J. REGENVANU 
Minister of Land and Natural Resources 
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SCHEDULE 1 

APPLICATION FORMS FOR FOREIGN FISHING LICENCES 
(Regulation 1) 

PART A - FULL APPLICATION FORM 

REPUBLIC OF VANUATU 

FISHERIES REGULATIONS 

Application Form for a Foreign Fishing Licence 

INSTRUCTIONS: 

Underline surnames 

Address means complete mailing address 

Mark X where appropriate 

If not applicable mark NA 

Type or print clearly 

All units metric, specify units if other system used 

To: Minister of Land and Natural Resources 

I hereby apply for a foreign fishing licence. 

1. Name of Vessel _____________________________________________ 
   
2. Name of Owner _____________________________________________ 
   
3. Address of Owner _____________________________________________ 
  _____________________________________________ 
4. Name of Charterer _____________________________________________ 
   
5. Address of Charterer _____________________________________________ 
   
6. Country of Registration _____________________________________________ 
   
7. Contry Registration Number _____________________________________________ 
   
8. Radio Call Sign _____________________________________________ 
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SCHEDULE 1 (continued) 

I understand that I am required to 

i. report any changes in items 1 to 13 within 60 days, and 

ii. Annually notify any other changes in the information contained in this application to the 
Director of Fisheries, Port Vila, Vanuatu. 

Signature of Applicant ____________________________ 
Owner   charterer  Duly authorized Agent 

Address of Applicant 
__________________________________ 
__________________________________ 

PART B - SHORT APPLICATION FORM 

I hereby apply for a licence to fish in Vanuatu waters. 

1. Name of vessel 

2. Regional Register Number 

3. Nature of Fishing Operations to be Undertaken (including use of aggregating devices) 

4. Proposed Fishing Areas 

5. Period of Validity of Licence Requested 

6. Proposed Date of Commencement of Fishing Operation 

Signed       Date 

Specify whether owner, charterer or agent 

Name and address of applicant 
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SCHEDULE 2 

FOREIGN FISHING LICENCE 
(Regulation 2) 

LICENCE 
NUMBER………… 

REPUBLIC OF VANUATU 

FISHERIES ACT 1982 

FOREIGN FISHING LICENCE 

The person named as the licence holder below is hereby licensed in accordance with subsection 4(2) of 
the Fisheries Act 1982 to use the vessel described below for fishing in Vanuatu waters and in 
accordance with the terms and conditions set out in this licence and the conditions prescribed from 
time to time in the Fisheries Regulations. 

Name of licence holder 

Name of vessel 

Radio call sign 

Regional register number 

Authorized fishing areas 

Authorized fishing periods 

Authorized fishing operations 

Authorized target species and quota (where applicable) 

Other special condtions 

Permitted transshipment operations (where applicable) 

Permitted use of aggregating devices (where applicable) 

___________________________________________   ________________ 

Minister of Lands and Natural Resources    Date 
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SCHEDULE 3 
FEES FOR FOREIGN FISHING LICENCES 

(Regulation 3) 

Size of Vessel, in gross registered tones Fee payable 
  
Less than 100 tonnes VT 10,000 
  
100 tonnes or more, up to 1,000 tonnes VT 10,000 and, 

in addition, VT 
50 per tonne in 
excess of 100 

  
1,000 tonnes or more VT 55,000 

SCHEDULE 4 

LOCAL FISHING VESSEL LICENCE 
(Regulation 6) 

Application form 
REPUBLIC OF VANUATU 

FISHERIES REGULATIONS 

Application Form for a Local Fishing Vessel Licence 

INSTRUCTIONS - Underline surnames 

For "address" provide as much detail as possible 
Leave no question blank 
If not applicable, write N/A 
Specify units of measurement 

ADDRESS TO:  Director of Fisheries, Fisheries Department, Port Vila 

I hereby apply for a fishing licence for the vessel described below. 
1. Name of vessel 
2. Name and address of charterer (if applicable) 
3. International radio call sign (if applicable) 
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SCHEDULE 4 (continued) 

4. Name and address of master 
5. Nature of fishing operation to be undertaken (attach full description) 
6. Nature of vessel (attach full description, including hull construction, main engine type and 

power, where and when built, history of use) 
7. Number of crew expected 
8. Fish storage capacity, for each storage method 
I declare that the vessel described above is wholly owned by: (tick (a), (b), (c), or (d): 
(a) the Government of Vanuatu 
(b) a public corporation established by or under a law of Vanuatu 
(c) one or more persons who are citizens of Vanuatu 
(d) a company, society or other association of persons incorporated or established under the laws 

of Vanuatu 
and that the full name and address or names and addresses of the owner or of the all the owners are: 

I understand that I am required to report any changes in the information contained in this form to the 
Director of Fisheries, Port Vila, within 7 days of the change. 

Signature of applicant Date

Specify whether owner or charterer 

Name and address of applicant 

Licence form 
Licence 
Number ........ 

REPUBLIC OF VANUATU 

FISHERIES ACT 1982 

LOCAL FISHING VESSEL LICENCE 

The person named as the licence holder below is hereby licensed in accordance with section 9(2) of the 
Fisheries Act 1982 to use the vessel 
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described below for fishing in accordance with the terms and conditions set out in this licence and the 
conditions prescribed from time to time in the Fisheries Regulations. 

Name of licence holder 

Name of vessel 

Radio call sign (if applicable) 

Period of Licence 

Special conditions 

Permitted transshipment operations (where applicable) 

Permitted use of aggregating devices (where applicable) 

.................................................................................   ................. 
Director of Fisheries       Date 

SCHEDULE 5 

FEES FOR LOCAL FISHING VESSEL LICENCES  
(Regulation 7) 

Size of vessel in gross registered tonnes Fee payable 
  
Less than 100 tonnes VT 5,000 
  
100 tonnes or more, up to 1,000 tonnes VT 5,000 and, in 

addition, VT 25 
per tonne in 
excess of 100 

  
1,000 tonnes or more VT 27,500 
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SCHEDULE 6 

FISH EXPORT PROCESSING ESTABLISHMENT LICENCES 
(Regulation 10) 

Application form 

REPUBLIC OF VANUATU 

FISHERIES REGULATIONS 

Application form for a fish export processing establishment licence 

INSTRUCTIONS - Underline surnames 

For "address" provide as much detail as possible 
Leave no question blank 
If not applicable, write N/A 
Specify units of measurement 

ADDRESS TO: Director of Fisheries, Fisheries Department, Port Vila 

I hereby apply for a licence to operate a fish export processing estabishment at the place and in the 
manner described below. 

1. Address of establishment 

2. Name and address of owner of establishment 

3. Name and address of lessee (if leased) 

4. Kinds of fish to be processed, including sources of supply (attach full description) 

5. Nature of processing operation (attach full description) 

6. Cleanliness and sanitation standards (attach full description of construction and maintenance 
standards) 

Signature of applicant      Date 

Specify whether owner or lessee 

Name of applicant 
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Licence Form        LICENCE 
NUMBER ......... 

REPUBLIC OF VANUATU 

FISHERIES ACT 1982 

FISH EXPORT PROCESSING ESTABLISHMENT LICENCE 

The person named as the licence holder below is hereby licensed in accordance with section 21(1) of 
the Fisheries Act 1982 to use the premises described below as a fish export processing establishment 
in accordance with the terms and conditions set out in this licence and the conditions prescribed from 
time to time in the Fisheries Regulations. 

Name of licence holder 

Address of premises 

Kinds of fish authorized to be processed 

Kinds of processing authorized to be carried out 

Further conditions 

.........................................................................................   ……………….. 

Signature of Minister of Lands and Natural Resources   Date 

SCHEDULE 8 

ILLUSTRATION OF MEASUREMENT FOR ROCK LOBSTER 

(Illustration omitted) 

SCHEDULE 9 

ILLUSTRATION OF MEASUREMENT FOR COCONUT CRAB 

(Illustration omitted) 
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4) SUPPLEMENTARY LEGISLATION 

a) New Hebrides (Explosives) Regulation No. 1 of 1917 

No. 1 of  A JOINT REGULATION 
1917 
(French 
Text, No.2) 

To prohibit the unauthorised use and importation of explosives in the New Hebrides. 

Joint Regulation No. 1 of 1917 was published in Western Pacific High Commission Gazette 
No. 26. 

Use of explosives 
for fishing 
prohibited 

1. The use of explosives of any kind for catching or destroying fish in the 
territorial waters of the New Hebrides is hereby prohibited. 

   
Use of explosives 
for signalling 
prohibited 

2. The use of explosives of any kind with the exception of gunpowder for the 
purpose of notifying to natives the arrival of a vessel or any other object is 
also prohibited. 

   
Definition of term 
explosives 

3. The term explosives shall be held to mean and include gunpowder, 
dynamite, guncotton, nitroglycerine, fulminate of mercury, and every 
adaptation and preparation of such substances as explosives. 

   
Importation of 
explosives 
prohibited 

4. The importation of explosives into the New Hebrides is prohibited except 
in accordance with a permit issued by one of the Resident Commissioners. 

   
Application for 
permits, Resident 
Commissioners to 
have power to 
grant or refuse 
permits 

5. Applications for permission to import explosives shall specify the purpose 
for which such explosives are required, the names of the persons who are to 
use them, and the localities where they are to be used. The Resident 
Commissioners shall have the power to grant or refuse such permission as 
to them may seem expedient. 

   
Infractions of 
Regulation 

6. Infractions of the provisions of this Regulation shall be justiciable by the 
Joint Court and shall be punishable by a fine not exceeding twenty pounds 
and imprisonment for a term not exceeding one month or to one or other of 
these penalties. 
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Repeal of 
Regulation No. 4 
of 1915 

7. The Joint Regulation No. 4 of 19th March, 1915 (the New Hebrides 
Explosives Regulation), is hereby repealed. 

   
Commandants of 
Constabulary to 
report infractions 

8. Breaches of the provisions of this Regulation committed by natives and 
non-natives shall be reported by the Commandants of Constabulary and 
such persons as may be specifically authorised in that behalf by the 
Resident Commissioners conjointly. 

   
Short title 9. This Regulation shall be known as the New Hebrides (Explosives) 

Regulation No. 1 of 1917. 
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4) SUPPLEMENTARY LEGISLATION 

b) Sea Shell (Control) Joint Regulation, 1957. 

No. 11   A JOINT REGULATION 
of 1957 

A Joint Regulation to provide for the control of the removal, sale or export of sea shell. 

(Published; Condominium Gazette No. 197) 

Made by the Resident Commissioners under the provisions of Article 7 and paragraph 2 of 
Article 2 of the Anglo-French Protocol, 1914. 

Short Title 1. This Joint Regulation may be cited for all purposes as the Sea Shell 
(Control) Joint Regulation, 1957. 

   
Interpretation 2. For the purposes of this Joint Regulation: (a) the word "Inspector" means 

any District Agent, Customs Officer or Police Officer and any person 
appointed in writing by the Resident Commissioners acting jointly to be an 
inspector under and for the purposes of this Joint Regulation; (b) the words 
"sea shell" mean Trochus Nilotilus (Trochus) and Turbo Marmoratus 
(Green Snail). 

   
Power of Resident 
Commissioners to 
declare a close 
season 

3. The Resident Commissioners may be Joint Rules declare and appoint in 
respect of either the whole or any specified part of the Group a period to be 
observed as a close season during which period the fishing for or the 
removal from any reef, shore or seabed in the Group of sea shell shall be 
an offence. 

   
Removal, sale or 
export etc. of 
undersize Shell 
prohibited 

4. The removal, storage, transport, sale or export of green snail or trochus 
which at the time of such removal, storage, transport, sale or export has not 
attained the size prescribed in the schedule of this Regulation shall be an 
offence. Provided that that part of this Article relating to the storage, 
transport, sale or export of green snail or trochus shall not come into effect 
until the 15th January, 1958. 

   
Power of Resident 
Commissioners to 
make rules 

5. The Resident Commissioners may by Joint Rules provide for the carrying 
of any of the purposes or provisions of this Joint Regulation into effect. 
They may also by. Joint Rules from time to time amend the provisions of 
the schedule to this Joint Regulation. 
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Penalty 6. Any person who commits an offence against this Joint Regulation or any 
Joint Rules made thereunder or who aids and abets the commission of such 
offence shall be liable to a fine not exceeding £20 sterling or to 
imprisonment for a term not exceeding one month or to both such fine and 
imprisonment. 

SCHEDULE I 

(Section 4) 

(a) The minimum prescribed size of Trochus Shell (Trochus Nilotilus) shall be 9 
centimetres in diameter as measured across the base. 

(b) The minimum prescribed size of Green Snail (Turbo marmoratus) shall be 15 
centimetres overall. 
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4) SUPPLEMENTARY LEGISLATION 

c) Night Under-water Fishing (Prohibition) Joint Regulation No. 7 of 1963 

No. 7   A JOINT REGULATION 
of 1963 

To prohibit under-water fishing at night on certain parts of the Efate coasts. 

(Published; Condominium Gazette No. 219) 

Made by the British and French Resident Commissioners under the provisions of Article 2, 
paragraph 2, and Article 7 of the Anglo-French Protocol of 1914. 

1. Under-water fishing at night, that is to say, from sunset to sunrise, is hereby prohibited 
on all the coasts of Efate, including the lagoons and adjacent small islands, situated between Devil's 
Point and Tapi Point to the west of the Teouma Bay. 

2. Any person who commits an offence against the provisions of this Regulation shall be 
liable to a fine not exceeding £50 sterling or its equivalent in francs at the current rate of exchange or 
to a term of imprisonment not exceeding eighty days or to both such fine and imprisonment. 

3. The British and French District Agents, the Chief Condominium Agricultural Officer 
and the British and French Commandants of Police shall be severally responsible for the enforcement 
of this Regulation. 

4. This Regulation may be cited as the Night Under-water Fishing (Prohibition) Joint 
Regulation No. 7 of 1963 and shall have effect from the 1st April, 1963. 



- 842 - 

VAN 50 

4) SUPPLEMENTARY LEGISLATION 

d) Joint Control of Crayfish Catching Regulation No. 17 of 1968 

No. 17 of  A JOINT REGULATION 
1968 

To control the catching of crayfish (spiny lobsters). 

[Published: Condominium Gazette No. 273. Amended by Joint Regulation No. 31 of 1973 
(Condominium Gazette No. 328)] 

Made by the Resident Commissioners under the provisions of paragraph 2 of Article 2 and 
Article 7 of the Anglo-French Protocol of 1914. 

Interpretation 1. For the purposes of this Regulation the following expressions shall have the 
meanings respectively assigned to them - 

   
  "Crayfish" means a crayfish of the genus Penulirus (spiny lobster) an illustration 

of which is contained in Schedule I to this Regulation; 
   
  "protected waters" means - 
   
  To the North; The parallel 13º South limited to the East by ten meridian 167 50' 

East and to the West by the median 166º 20′ East. 
   
  To the East: The meridian 167º 50′ East from the point of its intersection with 

the parallel 13º South to its intersection with the parallel 14º South. 
   
  The parallel 14º South to its intersection with the meridian 168º 30′ East. 
   
  The meridian 168º 30′ East to its intersection with the parallel 16º South. 
   
  The parallel 16º South to its intersection with the meridian 168º 50′ East. 
   
  The meridian 168º 50′ East from its intersection with the parallel 16º South to its 

intersection with the parallel 18º South. 
   
  The parallel 18º South to its intersection with the meridian 170º 20′ East. 
   
  The meridian 170º 20' East to its intersection with the parallel 20º 25′ South. 
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  To the South; The parallel 20º 25′ South limited to the East by the meridian 170º 
20′ East and to the West by the meridian 168º 40′ East. 

   
  To the West; The meridian 166º 20′ East from its intersection with the parallel 

13º South to its intersection with the parallel 16º 50′, South. 
   
  The parallel 16º 50′ South to its intersection with the meridian 168º East. 
   
  The meridian 168º East from its intersection with parallel 16º 50′, South to the 

parallel 18º South. 
   
  The parallel 18º South from the meridian 168º East to the meridian 168º 40′ 

East. 
   
  The parallel 18º South from the meridian 168º East to the meridian 168º 40′ 

East. 
   
  The meridian 168º 40′ East from the intersection with parallel 18º South to the 

parallel 20º 25′ South. 
   
  The said waters being more particularly delineated on the map contained in 

Schedule II to this Regulation. 
   
Prohibition 
of capture of 
lobsters 

2. (1) No person shall in protected waters catch - 

  (a) any female crayfish carrying eggs between or attached to the abdominal 
swimmerets; or 

    
  (b) any crayfish the total length of the carapace of which, measured from 

immediately behind the rostral horns to the rear adge of the carapace in 
the mid-line, is less than 2 1/2 inches or of which the total length, 
measured from immediately behind the rostral horns to the rear edge of 
the telson, is less than 8 inches. 

   
J.R. No.31 of 
1973 

3. (2) Without prejudice to the provisions of the immediately preceeding 
subsection of this section no person shall in protected waters catch any crayfish 
between the 1st day of (November) of any year and the 28th day of February of 
the following year. 

   
Penalties J.R. 
No. 31 of 
1973 

4. [(1) Any person who acts in contravention of the provisions of this 
regulation shall be guilty of an offence and on conviction thereof shall be liable 
to a fine not exceeding 25,000 FNH or the equivalent in Australian dollars at the 
official rate of exchange. In the case of a second or subsequent offence the 
amount of such fine may be doubled.] 

   
  (2) Any person who knowingly sells or purchases any crayfish caught in 

contravention of the provisions of the 
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  immediately preceding section of this Regulation shall be guilty of an offence 
and on conviction thereof shall be liable to a fine not exceeding two hundred 
pounds or its equivalent in francs at the current rate of exchange. 

   
Rules 5. The Resident Commissioners may make Joint rules for the better carrying out of 

this Regulation. 
   
Citation 6. This regulation may be cited as the Joint Control of Crayfish Catching 

Regulation No. 17 of 1968 and shall come into operation on the date of its 
publication in the Condominium Gazette. 
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4) SUPPLEMENTARY LEGISLATION 

e) Coconut Crabs (Protection) Act, 1981 

THE COCONUT CRABS (PROTECTION) ACT No. 27 OF 1981 

Arrangement of Sections 
1. Interpretation 
2. Prohibition of catching coconut crabs 
3. Orders 
4. Penalties 
5. Commencement 

Schedule 

To provide for the protection of Coconut Crabs. 

Be it enacted by the President and Parliament as follows: - 

Interpretation 1. In this Act - 
  
 "Coconut Crab" means a crab of the species Birgus latro; 
  
 "Minister" means the Minister for the time being responsible for Agriculture, 

Forestry and Fisheries 
   

2. No person shall catch, buy or sell - 
   

Prohibition of 
catching coconut 
crabs  (a) any female coconut crab carrying eggs; 
    
  (b) any coconut crab the total length of the carapace of which, measured 

from immediately behind the rostral horn to the rear edge of the 
carapace in the mid line as illustrated in the schedule is less than 9 
centimetres. 

    
Orders 3. The Minister may make orders not inconsistent with this Act for its better 

carrying into effect. 
    
Penalties 4. Any person who contravenes the provisions of this Act or of any Order made 

thereunder commits an offence and on conviction shall be liable to a fine not 
exceeding VT 100,000. 

    
Commencement 5. This Act shall come into force on the date of its publication in the Gazette. 
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1) NATIONAL LIMITS OF JURISDICTION 

a) Territorial Sea Act 1971 

THE TERRITORIAL SEA ACT 1971 

1971, No. 3 

An Act to make provision with respect to the territorial sea of Western Samoa 

(15 July 1971) 

Short title 1. This Act may be cited as the Territorial Sea Act 1971. 
   
  See also the following enactments: 
   
  Customs Act 1977, especially s.251 (seizure of goods within territorial limits). 
   
  Exclusive Economic Zone Act 1977 (not yet in force, see s.l(2), s.3(l) (areas 

beyond territorial sea); s.16 (offences). 
   
  National Parks and Reserves Act 1974, s.6(l) (areas of territorial sea set aside to 

be nature reserves). 
   
  Post Office Act 1972, s.155 (control of radio within territory) 
   
  Samoa Quarantine Order 1920 (N.Z.), cl. 4 (quarantine while within territorial 

waters). 
   
Interpretation 2. In this Act, unless the context otherwise requires, - 
   
  "Bay" means an indentation of the coast such that its area is not less than that of 

the semicircle whose diameter is a line drawn across the mouth of the 
indentation; and for the purposes of this definition the area of an indentation 
shall be taken to be the area bounded by low-water mark around the shore of the 
indentation and the straight line joining the low-water marks of its natural 
entrance points; and where, because of the presence of islands, an indentation 
has more than one mouth the length of the diameter of the semicircle referred to 
shall be the sum of the lengths of the straight lines drawn across each of the 
mouths; and in calculating the area of an indentation the area of any islands 
lying within it shall be treated as part of the area of the indentation; 
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  "Island" means a naturally formed area of land which is surrounded by and is 
above water at mean highwater spring tides; 

   
  "Government" means the Government of Western Samoa; 
   
  "Low-water mark" has the meaning assigned thereto by section 8 of this Act; 
   
  "Low-tide elevation" means a naturally formed area of land which is surrounded 

by and is above water at mean low-water spring tides but is submerged at mean 
high-water spring tides; 

   
  "Nautical mile" means the international nautical mile of 6,080 feet; 
   
  "Western Samoa" means the Independent State of Western Samoa. 
   
  Cf. 1965, No. 11, s.2(N.Z.). 
   

3. The territorial sea of Western Samoa comprises those areas of the sea having, as 
their inner limits, the baseline described in sections 5 and 6 of this Act and, as 
their outer limits, a line measured seaward from that baseline, every point of 
which is distant 12 nautical miles from the nearest point of the baseline. Cf. 
1965, No. 11, s.3(N.Z.). 

The territorial 
sea 

  
Internal 
waters 

4. The internal waters of Western Samoa include any areas of the sea that are on 
the landward side of the baseline of the territorial sea of Western Samoa. Cf. 
1965, No. 11, s.4(N.Z.). 

   
Baseline of 
the territorial 
sea 

5. (1) Except as otherwise provided in section 6 of this Act, the baseline from 
which the breadth of the territorial sea of Western Samoa is measured shall be 
the low-water mark along the coast of Western Samoa, including the coast of all 
islands. 

   
  (2) For the purposes of this section, a low-tide elevation which lies wholly 

or partly within the breadth of sea which would be territorial sea if all low-tide 
elevations were disregarded for the purpose of the measurement of the breadth 
thereof shall be treated as an island. 

  Cf. 1965, No. 11, s.5(N.Z.). 
   

6. In the case of the sea adjacent to a bay, the baseline from which the breadth of 
the territorial sea is measured shall - 

   

Baseline of 
the territorial 
sea adjacent 
to a bay  (a) If the bay has only one mouth and the distance between the low-water 

marks of the natural 
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   entrance points of the bay does not exceed 24 nautical miles, be a straight 
line joining the said low-water marks: 

    
  (b) If, because of the presence of islands, the bay has more than one mouth 

and the distances between the low-water marks of the natural entrance 
points of each mouth added together do not exceed 24 nautical miles, be a 
series of straight lines across each of the mouths so as to join the said 
low-water marks: 

    
  (c) If neither paragraph (a) nor paragraph (b) of this section applies, be a 

straight line 24 nautical miles in length drawn from low-water mark to 
low-water mark within the bay in such a manner as to enclose the 
maximum area of water that is possible with a line of that length. Cf. 
1965, No. 11, s.6 (N.Z.). 

   
7. (1) For the purposes of this section, the term "high-water mark" means the 

line of median high tide between the spring and neap tides. 
Bed of 
territorial sea 
and internal 
waters vested 
in Western 
Samoa 

 (2) Subject to the grant of any estate or interest therein (whether by or 
pursuant to the provisions of any enactment or otherwise, and whether made 
before or after the commencement of this Act), the sea bed and subsoil of 
submarine areas bounded on the landward side by the high-water mark along 
the coast of Western Samoa including the coast of all islands, and on the 
seaward side by the outer limits of the territorial sea of Western Samoa shall be 
deemed to be and always to have been public land vested in Western Samoa. Cf. 
1965, No. 11, s.7 (N.Z.); Constitution, Art. 104. 

   
Official 
charts 

8. (1) Fo1r the purposes of this Act, the low-water mark in any specified area 
shall be the line of low water at mean low-water spring tides as depicted on the 
largest scale nautical chart of that area produced by any authority and for the 
time being held and used by the Government. 

   
  (2) In any proceedings in any Court, a certificate purporting to be signed by 

the Director of Lands or by a Harbourmaster of the Marine Department that any 
specified nautical chart of any area is the largest scale nautical chart of that area 
produced by any authority and for the time being held and used by the 
Government shall be admissible as evidence of the matters stated in the 
certificate. 

   
  (3) Every person signing any such certificate shall, in the absence of proof 

to the contrary, be 
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 presumed to be duly authorised to sign it. 
 Cf. 1965, No. 11, s.9 (N.Z.). 
 In subs. (2) the words "Ministry of Transport" have been substituted for the 

words "Marine Department" by S.12(1) of the Ministry of Transport Act 1978 
from a date to be fixed; see s.l of that Act. 

Permanent 
harbour 

9. For the purposes of this Act, permanent harbour works which form an integral 
part of a harbour system shall be works treated as forming part of the coast. Cf. 
1965, No. 11, s.10 (N.Z.) 

Amendments 10. The enactment specified in the Schedule to this Act is hereby amended in the 
manner indicated in that Schedule. 

 Cf. 1965, No. 11, s.11(N.Z.). 

SCHEDULE 

Section 10 

The amendments specified to the Crimes Ordinance 1961 have been incorporated in that 
Ordinance, where they appear in this reprint. 

Part of this Schedule was repealed by s.2 of the Reprint of Statutes (Miscellaneous 
Provisions) Act 1975. 

____________________ 

The Territorial Sea Act 1971 is administered in the Prime Minister's Department. 

____________________ 
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1) NATIONAL LIMITS OF JURISDICTION 

b) Exclusive Economic Zone Act, 1977 (excerpts) 

. . . 
THE EXCLUSIVE ECONOMIC ZONE 

3. (1) The exclusive economic zone of Western Samoa comprises those areas of the 
sea, sea bed, and subsoil that are beyond and adjacent to the territorial sea of Western 
Samoa, having as their outer limits a line measured seaward from the baseline 
described in sections 5 and 6 of the Territorial Sea Act 1971, every point of which line 
is distant 200 nautical miles from the nearest point of the baseline. 

(2) Notwithstanding subsection (1) of this section, where - 

(a) Any part of the median line between Western Samoa and any other country is 
less than 200 nautical miles from the nearest part of the baseline of the 
territorial sea of Western Samoa; and 

(b) No other outer limit of the exclusive economic zone is for the time being 
determined by Order made under subsection (3) of this section - 

that part of the median line shall be an outer limit of the zone. 

(3) For the purposes of implementing any international agreement, or the arbitral 
award of any international body, or the judgment of any international Court, or for any 
other purpose in accordance with international law, the Head of State, acting on the 
advice of Cabinet, may from time to time, by Order, declare that the exclusive 
economic zone shall not extend to any specified area of the sea, sea bed, or subsoil, 
that would otherwise be included within the exclusive economic zone by virtue of this 
section. 

. . . 
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2) LAWS ON MARINE FISHERIES 

a) Fisheries Protection Act 1972 

THE FISHERIES PROTECTION ACT 1972 

1972, No. 2 
An Act to protect the fishery resources of Western Samoa by restricting foreign fishing vessels from 
fishing in Western Samoan waters. 

(21 March 1972) 

Short title 1. This Act may be cited as the Fisheries Protection Act 1972. 
  
 For the powers of the Director of Agriculture, Forests and Fisheries to maintain the 

standard of primary produce exported, see the produce Export Ordinance 1961. 
   
Interpretation 2. In this Act, if not inconsistent with the context, - 
   
  "Court" means any Court of competent jurisdiction in Western Samoa; 
   
  "Fish" means any marine animal and includes molluscs, crustaceans and all 

other forms of marine animal life; 
   
  "Fishing" means taking, hunting, pursuing, catching, killing or possessing any 

fish, and "to fish" has a corresponding meaning; 
   
  "Fisheries officer" means any fisheries officer employed in the Fisheries 

Division of the Department of Agriculture, Forests and Fisheries, and includes 
the Director, Deputy director, and Chief Fisheries Officer; 

   
  "Foreign fishing vessel" means any fishing vessel owned or controlled by a 

person or persons not ordinarily resident in Western Samoa; 
   
  "Marine officer" means any officer employed in the Marine Department; 
   
  "Minister" means the Minister of Agriculture, Forests and Fisheries, or such 

other Minister as may from time to time be charged with the administration of 
this Act; 

   
  "Police officer" means a commissioned officer of Police, and includes any 

sergeant, corporal and constable acting with the authority of a commissioned 
officer of Police; 

   
  "Western Samoan waters" comprise the territorial sea of Western Samoa and 

any other waters in which Western Samoa for the time being has the right to 
control 
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  fishing [excluding the waters of the exclusive economic zone of Western 

Samoa (as defined in the Exclusive Economic Zone Act 1977)]. 
   
  "Police Officer11: See s.3(3) of the Police Service Act 1977. 
   
  "Western Saraoan waters": The words in square brackets were added by s.20 

(1) of the Exclusive Economic Zone Act 1977; see s.l(2) of that Act. 
   
  Section of Act to exclusive economic zone 
   
 [2A.Nothing in this Act shall be construed - 
    
  (a) To permit the Minister to grant exemptions to a foreign fishing vessel for 

the purpose of fishing within the exclusive economic zone of Western 
Samoa; or 

    
  (b) To authorise the making of any regulations in derogation of the 

provisions of the Exclusive Economic Zone Act 1977, or of any 
regulations made under that Act, relating to fishing; or 

    
  (c) To authorise the boarding, search, taking of possession, detention, or 

forfeiture under this Act of any foreign fishing vessel, or of any tackle, 
engines, nets, gear, apparatus, cargo and stores or fish on board the 
vessel, or the arrest of any crew member of such vessel, in respect of any 
offence relating to fishing in the exclusive economic zone.] 

   
  Section 2A was inserted by s.20(l) of the Exclusive Economic Zone Act 1977; 

see s.l(2) of that Act. 
   
Administration 3. The general administration of this Act shall be under the control and direction 

of the Minister, who may delegate, either generally or particularly, all or any of 
the powers conferred on him under this Act. 

   
Prohibition 
against foreign 
fishing vessels 

4. It shall be an offence for the master or any crew member of a foreign fishing 
vessel to engage in fishing or to possess any fish or to engage in activities in 
support of a foreign fishery fleet within Western Samoan waters except as 
expressly provided in an agreement or convention to which Western Samoa is a 
party; 

   
  Provided that the Minister may grant exemptions from this prohibition in 

special cases if he considers such exemption is desirable for purposes of fishery 
research or is otherwise in the national interest. 

   
Penalty and 
forfeiture 

5. (1) Any person committing an offence against this Act shall be liable on 
conviction to a fine not exceeding $100,000, or imprisonment for a term not 
exceeding 5 years, or both. 
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 (2) When any person is convicted of an offence under this Act every vessel 
employed in any manner in connection with the offence, together with its 
tackle, engines, nets, gear, apparatus, cargo and stores, and all fish taken or 
possessed contrary to this Act or the monetary value thereof or the net proceeds 
of sale thereof may be ordered by the convicting Court to be forfeited to the 
Government of Western Samoa and all things so forfeited shall be disposed of 
as the Minister thinks fit with the net proceeds of realisation thereof to be paid 
into the Public Account. 

  
Apprehension 
of offenders 

6. (1) Any Fisheries officer, Police officer, or Marine officer shall have the 
power - 

   
 (a) With or without a warrant, to arrest any person committing in his sight or 

presence an offence against this Act; 
   
 (b) With or without a warrant, to board and search any vessel and, if as a 

result of such search he has reasonable cause to believe that any person 
on board has committed an. offence against this Act, then to arrest such 
person; 

  
 (c) To seize any vessel, together with its tackle, engines, nets, gear, 

apparatus, cargo and stores, used or employed in breach of the provisions 
of this Act or which it reasonably appears to have been so used or 
employed; 

  
 (d) To seize all fish taken or possessed in breach of this Act, and if adequate 

facilities are not available to preserve such fish pending the 
determination of the Court proceedings in respect of the taking or 
possessing of such fish, then to take all necessary steps for the sale of 
such fish at its reasonable market value, the net proceeds of such sale to 
be paid to the Registrar of the Court pending the making of a final order 
by the Court in respect of the forfeiture or otherwise of that fund. 

  
 (2) All persons, if called upon to assist any officer in the execution of any 

power vested in him by the preceding subsection, are hereby authorised and 
required to render such assistance. 

  
 In subs. (1), as to Police Officer, see s.3(3) of the Police Service Act 1977. 
  
Discharge of 
seized fish on 
security 

7. Notwithstanding anything herein contained, the Minister may discharge any 
fish seized under this Act on receiving suitable and adequate security for the 
equivalent value of the fish, by way of bond, guarantee 
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 or other stipulation, conditioned for payment of such equivalent value in the 
event that such amount shall be adjudged by the Court to be forfeited to the 
Government of Western Samoa. 

   
8. The Minister may direct and the Financial Secretary is hereby empowered to 

pay - 
   

Reward to 
informers and 
others 

 (a) To any person, other than an officer mentioned in section 6 of this Act, 
who submits to any such officer original information concerning the 
commission of any offence against this Act, leading to any penalty or 
forfeiture incurred in respect of such offence; and 

    
  (b) To any person or the dependants of any person who renders assistance to 

any officer pursuant to subsection (2) of section 6 hereof, and who in so 
doing suffers personal injury or death, a reward of not more than $5,000, 
and in no case exceeding one half of the amount of such penalty or 
forfeiture. 

   
Regulations 9. The Head of State, acting on the advice of Cabinet, may from time to time 

make regulations for any purpose for which regulations are required or 
contemplated by this Act and for giving full effect to the provisions of this Act. 

   
  The Fisheries Protection Act 1972 is administered in the Department of 

Agriculture, Forests and Fisheries. 
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2) LAWS ON MARINE FISHERIES 

b) Exclusive Economic Zone Act 1977 

THE EXCLUSIVE ECONOMIC ZONE ACT 1977 

1977, No. 3 

An Act to establish an exclusive economic zone of Western Samoa adjacent to the territorial sea, and 
in the exercise of the sovereign rights of Western Samoa to make provision for the exploration and 
exploitation, and conservation and management, of the resources of the zone; and for matters 
connected with these purposes.       (25 August 1977) 

Short title and 
commencement 

1. (1) This Act may be cited as the Exclusive Economic Zone Act 1977. 

   
  (2) This Act shall come into force on a date to be appointed by the Head 

of State, acting on the advice of Cabinet, by Order. 
   
Interpretation 2. In this Act, unless the context otherwise requires, - 
   
  "Constable" includes any member of the Western Samoa Police; 
   
  "Exclusive economic zone" and "zone" means the exclusive economic zone of 

Western Samoa described in section 3 of this Act; 
   
  "Fish" means every description of fish and shellfish and their young or fry or 

spawn and includes sedentary species of fish, mammals, and all other forms of 
marine life; 

   
  "Fishing" means - 
    
  (a) Taking any fish; or 
    
  (b) Engaging in any activity relating to the taking of any fish, including 

(inter alia) any activity involving the preparation, supply, storage, 
refrigeration, transportation, or processing of any fish; 

   
  "Fishing craft" means any vessel, aircraft, hovercraft, or other craft, of 

whatever size and however propelled, that is capable of being used for fishing; 
   
  "Foreign fishing craft" means any fishing craft that is not a Western Samoan 

fishing craft; 
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  "Highly migratory species" means species that, in the course of their life cycle, 
migrate over great distances of ocean; 

   
  "International agreement" means any bilateral or multilateral treaty, 

convention, or agreement, to which Western Samoa is a party, and any 
understanding concluded by the Government of Western Samoa and the 
government of any other country; 

   
  "Licence" means a licence issued under section 5 of this Act in respect of a 

foreign fishing craft; and "licensed" has a corresponding meaning; 
   
  "Licensee" means the person to whom a licence is issued; 
   
  "Master", in relation to a fishing craft, means the person for the time being 

having command or charge of the craft; 
   
  "Median line", as between Western Samoa and any other country, means a line 

every point of which is equidistant from the nearest points of the baseline of 
the territorial sea of Western Samoa and the corresponding baseline of that 
other country; 

   
  "Minister" means the Minister for the time being responsible for Fisheries; 
   
  "Nautical mile" means the international nautical mile; 
   
  "Owner", in relation to a fishing craft, includes any body of persons, whether 

incorporated or not, by whom the craft is owned, and any charterer, sub-
charterer, lessee, or sub-lessee of the craft; 

   
  "Prescribed" means prescribed by regulations made under this Act; 
   
  "Take" includes - 
    
  (a) To take, catch, kill, attract, or pursue by any means or device; and 
    
  (b) To attempt to do any act specified in paragraph (a) of this definition; 
   
  "Western Samoan fishing craft" means a fishing craft - 
    
  (a) That is registered in Western Samoa under the Shipping Act 1972; or 
    
  (b) That is an aircraft registered in Western Samoa under the Civil Aviation 

Act 1963; or 
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  (c) In which no person who is not a Western Samoa citizen has any legal or 
equitable interest (except by way of security only for any advance made 
by him to the owner). 

   
  "Constable": See s.3 of the Police Service Act 1977. 
   
The exclusive 
economic zone 

3. (1) The exclusive economic zone of Western Samoa comprises those areas 
of the sea, sea bed, and subsoil that are beyond and adjacent to the territorial 
sea of Western Samoa, having as their outer limits a line measured seaward 
from the baseline described in sections 5 and 6 of the Territorial Sea Act 1971, 
every point of which line is distant 200 nautical miles from the nearest point of 
the baseline. 

   
  (2) Notwithstanding subsection (1) of this section, where - 
    
  (a) Any part of the median line between Western Samoa and any other 

country is less than 200 nautical miles from the nearest part of the 
baseline of the territorial sea of Western Samoa; and 

    
  (b) No other outer limit of the exclusive economic zone is for the time being 

determined by Order made under subsection (3) of this section - 
   
  that part of the median line shall be an outer limit of the zone. 
   
  (3) For the purposes of implementing any international agreement, or the 

arbitral award of any international body, or the judgment of any international 
Court, or for any other purpose in accordance with international law, the Head 
of State, acting on the advice of Cabinet, may from time to time, by Order, 
declare that the exclusive economic zone shall not extend to any specified area 
of the sea, sea bed, or subsoil, that would otherwise be included within the 
exclusive economic zone by virtue of this section. 

   
Prohibition of 
operation of 
unlicensed 
foreign fishing 
craft in zone 

4. No foreign fishing craft shall be used for fishing within the exclusive 
economic zone except in accordance with a licence issued by the Minister 
under section 5 of this Act in respect of that fishing craft. 

   
Grant of 
licences 

5. (1) The Minister may grant and issue to the owner of any named foreign 
fishing craft a licence to fish within the exclusive economic zone. 
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  (2) in granting a licence under this section, the Minister may attach to the 
licence conditions relating (inter alia) to all or any of the following matters: 

    
  (a) The areas within the exclusive economic zone in which fishing is 

authorised; 
    
  (b) The seasons, times, and particular voyages during which fishing is 

authorised; 
    
  (c) The species, size, age, and quantities of fish that may be taken; 
    
  (d) The methods by which fish may be taken; 
    
  (e) The types, size, and amount of fishing gear that may be used or carried 

by a foreign fishing craft, and the modes of storage of that gear when not 
in use; 

    
  (f) The use, transfer, transhipment, landing, and processing of fish taken; 
    
  (g) Entry by the foreign fishing craft to Western Samoan ports, whether for 

the inspection of its catch or for other purposes; 
    
  (h) The compensation payable to Western Samoa citizens or to the Western 

Samoa Government in the event of any loss or damage caused by the 
foreign fishing craft to other fishing craft, or their gear or catch, or to fish 
stocks, or to other Western Samoan interests; 

    
  (i) Statistical and other information required to be given by the foreign 

fishing craft to the Department of Agriculture, Forests and Fisheries, 
including statistics relating to 

    
   catch and effort and reports as to the positions of the craft; 
    
  (j) The conduct by the foreign fishing craft of specified programmes of 

fisheries research; 
    
  (k) The training of Western Samoan personnel in the methods of fishing 

employed by the foreign fishing craft and the transfer to Western Samoa 
of technology relating to fisheries; 

    
  (1) The display on board the foreign fishing craft of the licence issued in 

respect of it; 
    
  (m) The marking of the foreign fishing craft, and other means for its 

identification; 
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  (n) Directions, instructions, and other requirements given or made by 
Western Samoan Government ships or aircraft or by any officer 
authorised under section 13 of this Act to the foreign fishing craft that 
shall be complied with by the craft; 

    
  (o) The placing of Western Samoan observers on the foreign fishing craft 

and the reimbursement to the Department of Agriculture, Forests and 
Fisheries by the licensee of the costs of doing so; 

    
  (p) The installation on the foreign fishing craft and maintenance in working 

order of a transponder or other equipment for the fixing of its positions 
or its identification, and of adequate navigational equipment to enable it 
to fix its positions itself; 

    
  (q) The carriage on board the foreign fishing craft of specified nautical 

charts; 
    
  (r) Such other matters as the Minister considers necessary or expedient for 

the conservation or management of fisheries resources within the zone. 
   
Renewal of 
licences 

6. The Minister may from time to time renew any licence granted under section 5 
of this Act. 

   
Variation of 
licences 

7. (1) The Minister may from time to time, where he is satisfied that it is 
necessary or expedient for the proper regulation of fishing within the exclusive 
economic zone to do so, vary the terms and conditions of any licence or 
licences, or class or classes of licence, granted under section 5 of this Act. 

   
  (2) Notice of every variation of any licence under this section shall be 

given as soon as practicable to the licensee. 
   
Licensing fees 8. There shall be payable by every licensee to the Government in respect of the 

granting of a licence under section 5 of this Act, or the renewal of a licence 
under section 6 of this Act, such fee as may from time to time be prescribed. 

   
Licensing 
offences 

9. (1) Where any foreign fishing craft that is not licensed under section 5 of 
this Act is used for fishing in contravention of section 4 of this Act, each of 
them the owner, the master, and every crew member of the craft commits an 
offence against this Act. 
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  (2) Where any foreign fishing craft is used for fishing within the 
exclusive economic zone in contravention of any condition of a licence 
granted in respect of it under section 5 of this Act, each of them the licensee, 
the owner, the master, and every crew member of the craft commits an 
offence against this Act. 

    
  (3) Every owner or master of a foreign fishing craft who commits an 

offence specified in subsection (1) of this section is liable on conviction to a 
fine not exceeding $100,000. 

    
  (4) Every crew member of a foreign fishing craft who commits an 

offence specified in subsection (1) of this section is liable on conviction to a 
fine not exceeding $5,000. 

    
  (5) Every licensee, owner, or master of a foreign fishing craft who 

commits an offence specified in subsection (2) of this section is liable on 
conviction to a fine not exceeding $25,000. 

    
  (6) Every crew member of a foreign fishing craft who commits an 

offence specified in subsection (2) of this section is liable on conviction to a 
fine not exceeding $1,500. 

    
  (7) In this section, "crew member" does not include a licensee, owner, or 

master of a foreign fishing craft. 
   

10. (1) Where the Minister is satisfied that - 
   
 (a) Any foreign fishing craft in respect of which a licence has been granted 

under section 5 of this Act is being or has been used for fishing within 
the exclusive economic zone in contravention of any condition of the 
licence or of any Western Samoan law that applies to fishing within the 
zone; or 

   
 (b) Any licensee, owner, master, or crew member of a foreign fishing craft 

has been convicted of an offence against this Act, or against any 
regulations made under section 11 of this Act, or against any other 
Western Samoan law relating to fishing within the zone - 

  
 he may suspend the licence for such period as he shall specify, or cancel the 

licence. 
  

Suspension and 
cancellation of 
licences 

 (2) Where the Minister, after consultation with the Minister of Foreign 
Affairs, determines that it is necessary or expedient for the proper regulation 
of fishing within the exclusive economic zone to do so, 
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  he may suspend any licence or licences for such period as he shall specify, or 
cancel any licence or licences. 

   
  (3) No determination, variation, suspension, cancellation, or other action 

of the Minister under subsection (2) of this section shall be reviewable by any 
Court of law. 

   
  (4) While a licence is suspended under this section, it shall have no effect.
   
Fisheries 
regulations 

11. (1) The Head of State, acting on the advice of Cabinet, may from time to 
time make regulations for all or any of the following purposes: 

    
  (a) Prescribing the manner of applying for licences under section 5 of this 

Act, and for the renewal of such licences under section 6 of this Act and 
forms of applications; 

    
  (b) Prescribing the terms of duration of licences; 
    
  (c) Prescribing the forms of licences to be issued by the Minister; 
    
  (d) Prescribing the fees payable to the Western Saraoan Government for 

the issue of licences and for their renewal; 
    
  (e) Providing for the production of licences by licensees to specified 

Western Samoan authorities when required to do so, and the inspection 
of licences by such authorites; 

    
  (f) Providing for such other measures as are necessary or expedient to 

ensure that foreign fishing craft are used for fishing within the 
exclusive economic zone only in accordance with the terms and 
conditions of their licences; 

    
  (g) Prescribing conditions, not inconsistent with this Act, under which 

fishing may be undertaken within the zone by foreign fishing craft; 
    
  (h) Prescribing measures, not inconsistent with this Act, for the 

conservation and management of fisheries resources within the zone; 
    
  (i) Specifying particular types of highly migratory species of fish, and 

regulating, in a manner not inconsistent with this Act, fishing for those 
species within the zone, and also, in the case of Western Samoan 
fishing craft, beyond the zone; 
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  (j) Providing that a breach of any such regulation shall be a criminal 
offence, and imposing penalties by way of fine not exceeding, in the 
case of a licensee, owner, or master of a fishing craft, $10,000 for any 
such offence and, in the case of any other crew member, $1,000 for any 
such offence; 

    
  (k) Prescribing the form of bonds for the purposes of section 14 of this Act. 
   
  (2) Regulations made under this section may make different provisions 

for different parts of the exclusive economic zone and for different species of 
fish. 

   
  (3) In prescribing fees in regulations made under this section, the Head of 

State, acting on the advice of Cabinet, may - 
    
  (a) Take into account (inter alia) the cost of implementing the provisions of 

this Act and of the Agriculture, Forests and Fisheries Ordinance 1959 
with respect to fishing by foreign fishing craft within the exclusive 
economic zone, including the cost of the conservation and management 
of fisheries resources, and of fisheries research, and of the 
administration and enforcement of such enactments; and 

    
  (b) Prescribe different fees for different classes of foreign fishing craft 

(whether by reference to size, catch, method of fishing, function, or 
otherwise). 

   
Fishing for 
research, 
experimental 
and sporting 
purposes 

12. Notwithstanding section 4 of this Act, a foreign fishing craft may be used for 
fishing within the exclusive economic zone for the purpose of fisheries 
research or of experimentation or sport, subject always to the prior consent in 
writing of the Minister to such activity and in accordance with such conditions 
(if any) as the Minister may impose in giving his consent. 

   
Apprehension 
of offenders 

13. (1) Where any officer specified in subsection (11) of this section has 
reasonable cause to believe that an offence against this Act, or against 
regulations made under section 11 of this Act, or against any other Western 
Samoan law relating to fishing within the exclusive economic zone, has been 
committed in respect of any foreign fishing craft, he may - 

   
 (a) Stop, board, and search the craft; and 
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  (b) Inspect, seize, and detain all fish on board the craft; and 
    
  (c) Apprehend any person who he has reason to believe has committed 

any offence referred to in subsection (1) of this section; and 
    
  (d) Where he has reason to believe that any such offence has been 

committed by the licensee, owner, or master of the craft, seize and 
detain the craft. 

   
  (2) Any officer specified in subsection (11) of this section may exercise 

the powers conferred on him by subsection (1) of this section with the aid of 
such assistants as he considers to be necessary for the purpose. 

   
  (3) Where any foreign fishing craft is detained under subsection (1) of 

this section, it shall be held in the custody of the Government of Western 
Samoa until - 

    
  (a) A decision is made not to lay any information or charge in respect of 

the alleged offence for which the craft was detained; or 
    
  (b) Where such an information or charge is laid, the security required by 

section 14 of this Act is given in respect of the craft. 
   
  (4) The decision whether or not to lay an information or charge in respect 

of an alleged offence for which a foreign fishing craft is detained under 
subsection (1) of this section shall be made as soon as reasonably practicable 
after the craft is detained. 

   
  (5) The release of a foreign fishing craft from detention shall not affect 

any subsequent forfeiture of the craft in respect of the conviction of any 
person for an offence. 

   
  (6) On the conviction of any licensee, owner, or master of a foreign 

fishing craft for any offence referred to in subsection (1) of this section, the 
craft shall be forfeited to the Government and shall be disposed of in such 
manner as the Minister shall order, in addition to any fine that may be 
imposed by any Court on the convicted person. 

   
  (7) Where any officer specified in subsection (11) of this section detains 

any fish under subsection (1) of this section, the fish shall be held in the 
custody of the Government until a decision is made not to lay an information 
or charge in respect of the alleged 
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  offence for which it was detained, or where such an information or charge is 
laid, until the information or charge is determined. 

   
  (8) On the conviction of any person for any offence referred to in 

subsection (1) of this section in respect of any fish detained under that 
subsection, the fish shall be forfeited to the Government and shall be disposed 
of in such manner as the Minister shall order, in addition to any fine that may 
be imposed by any Court on the convicted person. 

   
  (9) Where any officer specified in subsection (11) of this section 

apprehends any person under subsection (1) of this section, the officer shall 
cause the person to be taken as soon as reasonably practicable before a Court 
to be dealt with in accordance with law. 

   
  (10) Any person who in any way prevents or hinders any officer specified 

in subsection (11) of this section, or any assistant of the officer, in exercising 
the powers conferred by this section commits an offence against this Act, and 
is liable on conviction to a fine not exceeding $10,000. 

   
  (11) Subsection (1) of this section refers to - 
    
  (a) Any constable; or 
    
  (b) Any person authorised in writing under the hand of the Minister, to 

enforce the provisions of this Act. 
   
  (12) In this section, "foreign fishing craft" includes all equipment on board 

the craft. 
   
Security for 
release of 
foreign fishing 
craft 

14. (1) Where any foreign fishing craft is detained under section 13 of this 
Act, and an information or charge is laid against the licensee, owner, or 
master of the craft in respect of the offence for which the craft has been 
detained, the licensee, owner or master of the craft may at any time before the 
determination of the information or charge apply to the Court by which the 
information or charge will be determined for the release of the craft on the 
provision of security in accordance with this section. 

   
  (2) On hearing the application, the Court shall order the release of the 

foreign fishing craft on the execution by any suitable person or persons 
approved by the Court for the purpose of a bond in favour of the Government, 
in the prescribed form and conditioned in accordance with subsection (4) of 
this section, in an amount not less than the aggregate of the value of the craft 
and the maximum fine to which the defendant will be liable if he is convicted 
of the offence. 
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  (3) Notwithstanding subsection (2) of this section, the Court may, where 
it is satisfied that there are special circumstances to justify it in doing so, order 
that the bond shall be in a specified amount that is less than the amount 
required by that subsection. 

   
  (4) The condition of the bond shall be that if - 
    
  (a) The defendant is found not guilty of the information or charge; or 
    
  (b) The defendant on being convicted of the information or charge pays 

in full within 14 days after he is convicted the amount of the fine 
imposed by the Court and the foreign fishing craft is within that time 
surrendered to the Government for forfeiture - 

   
  then the bond shall be of no effect, but that otherwise the bond shall remain in 

full force and effect. 
   
  (5) The amount specified in the bond shall be recoverable in full as a debt 

due to the Government jointly and severally by the person or persons by 
whom the bond is given, unless the person or persons prove the due 
performance of the condition on which the bond is defeasible. 

   
  (6) In this section, "foreign fishing craft" includes all equipment on board 

the craft. 
   
General 
regulations in 
zone 

15. (1) Where no other provision is for the time being made by any other 
enactment for any such purposes, the Head of State, acting on the advice of 
Cabinet, may from time to time, make regulations not inconsistent with any 
other enactment for all or any of the following purposes - 

    
  (a) Regulating the conduct of scientific research within the exclusive 

economic zone; 
    
  (b) Prescribing measures for the protection and preservation of the 

marine environment of the zone; 
    
  (c) Regulating the construction, operation, and use of artificial islands 

(whether permanent or temporary), and of other installations and 
structures within the zone, including the establishment of safety zones 
around such islands, installations, and structures; 
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  (d) Regulating the exploration and exploitation of the zone for the 
production of energy from the water, currents, and winds, and for any 
other economic purposes; 

    
  (e) Providing for such other matters as are necessary or expedient for 

giving full effect to the sovereign rights of Western Samoa in relation 
to the zone; 

    
  (f) Providing that a breach of any such regulations shall be a criminal 

offence, and imposing penalties by way of fine not exceeding $10,000 
for any such offence; 

    
  (g) Providing for such other matters as are contemplated by or necessary 

for giving full effect to the provisions of this Act (other than matters 
for which regulations may be made under section 11 of this Act) and 
for its due administration. 

   
  (2) Regulations made under this section may declare that the provisions 

of any enactment (whether made before or after the passing of this Act) shall 
apply, with such modifications and exceptions (if any) as may be specified in 
the regulations, - 

    
  (a) Within the exclusive economic zone; or 
    
  (b) Within any specified part of the zone; or 
    
  (c) To acts and omissions within the zone - 
   
  and the provisions of that enactment (with such modifications and exceptions, 

if any) shall apply accordingly as if the zone or the specified part of the zone 
were within the territorial limits of Western Samoa. 

   
Offences in 
zone deemed to 
be committed in 
Western Samoa 

16. Any offence against this Act that is committed within the exclusive economic 
zone shall be deemed to have been committed in Western Samoa. 

   
Jurisdiction of 
Court 

17. Notwithstanding any provision in any enactment the Supreme Court shall 
have exclusive jurisdiction over any case or controversy arising under the 
provisions of this Act. 
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WES 22 

Modification to 
give effect to 
international 
agreement 

18. The Head of State, acting on the advice of Cabinet, may, from time to time, 
limit any provision of this Act relating to the exclusive economic zone so far 
as it is necessary to do so to give full effect to any convention that is adopted 
by the Third United Nations Conference on the Law of the Sea. 

   
Onus of proof 
in respect of 
offences 

19. In any criminal proceedings under this Act where a defendant is charged with 
having contravened section 4 of this Act, or with having contravened any 
other provision in any regulations made under this Act under which a licence 
or permit, or the consent of any person is required for the doing of any act, the 
onus shall be on the defendant to prove that, at the time to which the charge 
relates, he held the requisite licence, permit, or consent. 

   
Amendments 
and savings 

20. (1) The enactments specified in the Schedule to this Act are hereby 
amended in the manner indicated in that Schedule. 

   
  (2) Except as expressly provided by this Act, the provisions of this Act 

are in addition to and not in substitution of the provisions of every other 
enactment, and accordingly nothing in this Act shall limit or derogate from the 
provisions of any other enactment. 

SCHEDULE 

Section 20 

Enactments Amended 

The amendments specified in this Schedule have been incorporated in the enactments 
affected, where they appear in this Reprint. 

____________________ 

The Exclusive Economic Zone Act 1977 is administered in the Department of 
Agriculture, Forests, and Fisheries. 
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILES) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 

AUSTRALIA 3 nautical miles 
(Proclamation under Seas and 
Submerged Lands Act, 1973) 

200 nautical miles (Fisheries 
Amendment Act N" 99 of 
1978, S.3) 

- - 

FIJI 12 nautical miles (Marine 
Spaces Act, 1977, S. 5) 

- 200 nautical miles (Marine 
Spaces Act, 1977, S. 6 ) 
(Entered in force in 1981) 

 

FRENCH 
DEPENDENT 
TERRITORIES: 

12 nautical miles - 200 miles  

NEW CALEDONIA (Act Nº71-1060 of 24 
December 1971) 

- Decree Nº78-142 of 3 
February 1978 

 

FRENCH 
POLYNESIA 

(Act N 71-1060 of 24 
December 1971) 

- Decree Nº78-143 of 3 
February 1978 

 

WALLIS & 
FUTUNA 

 (Act Nº71-1060 of 24 
December 1971) 

- Decree Nº78-145 of 3 
February 1978 

 

KIRIBATI 12 nautical miles (Marine 
Zones (Declaration) Act 
1983, S. 6) 

 200 nautical miles (Marine 
Zones (Declaration) Act 
1983, S. 7) 
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILES) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 

NAURU 12 nautical miles 
(Interpretation Act of 1971 
defining the Territorial 
Waters) 

200 nautical miles (Marine 
Resources Act 1978, S. 3) 

-  

NEW ZEALAND 12 nautical miles (Territorial 
Sea and Exclusive Economic 
Zone Act 1977, S. 3) 

- 200 nautical miles 
(Territorial Sea and 
Exclusive Economic Zone 
Act, 1977, S. 9) 

 

NEW ZEALAND 
DEPENDENT 
TERRITORIES:-
TOKELAU 

12 nautical miles (Tokelau 
(Territorial Sea and Exclusive 
Economic Zone) Act 1977, 
S.3) 

- 200 nautical miles (Tokelau 
(Territorial Sea and 
Exclusive Economic Zone) 
Act, 1977, S.7) 

 

NEW ZEALAND 
ASSOCIATED 
STATES: 
-COOK ISLANDS 

12 nautical miles (The 
Territorial Sea and Exclusive 
Economic Zone Act, 1977, S. 
3) 

- 200 nautical miles -(The 
Territorial Sea and Exclusive 
Economic Zone Act, 1977, 
S. 8) 
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILES) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 
NEW ZEALAND 
ASSOCIATED STATES: 
-NIUE 

12 nautical miles (Territorial 
Sea and Exclusive Economic 
Zone Act 1978, S. 4) 

- 200 nautical miles 
(Territorial Sea and 
Exclusive Economic Zone 
Act 1978, S. 10) 

 

PAPUA 
NEW GUINEA 

12 nautical miles (National 
Seas Act, No 7 of 1977 S. 2 
and 3(2) (notice of 
commencement of March 
1978)) 

- - 200 nautical miles: 
Offshore Waters 
(National Seas Act 
1977, S. 6, Offshore 
Seas Proclamation 
1978) 

SOLOMON ISLANDS 12 nautical miles 
(Delimitation of Marine 
Waters Act 1978, S. 5) 

200 nautical miles (Fishery 
Limits Ordinance 1977 S. 2) 

(200 nautical miles 
(Delimitation of Marine 
Waters Act 1978, S. 6(l)-(3)) 
(NOT YET IN FORCE) 
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILES) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 
TONGA Territorial limits defined by 

geograph ical coordinates 
173º-177W and 15º-23º30’S 

 -  

 (Royal Proclamation of 11 
June 1887) (12 nautical miles 
(Territorial Sea and Exclusive 
Economic Zone Act 1978, S. 
3) (NOT YET IN FORCE) 

- (200 nautical miles 
(Territorial Sea and 
Exclusive Economic Zone 
Act 1978, S.9(1)) (NOT 
YET IN FORCE) 

 

TUVALU 12 nautical miles(Marine 
Zones (Declaration) 
Ordinance, 1983, S. 7) 

 200 nautical miles (Marine 
Zones (Declaration) 
Ordinance 1983, S. 8) 

 

U.K. DEPENDENT 
TERRITORIES; 
PITCAIRN, 
HENDERSON, DUCIC 
AND OENO ISLANDS 

3 nautical miles (Territorial 
waters Jurisdiction Act of 
1978) 

200 miles (Fisheries Zone 
Ordinance 1980, S.3) 

-  
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILES) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 
U.S. TRUST 
TERRITORIES -
FEDERATED STATES 
OF MICRONESIA (FSM) 

3 nautical miles (Title 52 of 
the Trust Territory Code, S. 
52, as amended in 1979) 

12 n.m. (Exclusive Fishery 
Zone) 200 n.m. (Extended 
Fishery Zone) (Title 52 of the 
Trust Territory Code, S. 53-54 
as amended in 1979) 

- - 

U.S. TRUST 
TERRITORIES -
MARSHALL ISLANDS 

3 nautical miles 12 n.m. (Exclusive Fishery 
Zone) 200 n.m. (Extended 
Fishery Zone) (Marshall 
Islands Marine Resources 
Jurisdiction Act of 1978, S. 8-
404 and 8-405) 

-  

U.S. TRUST 
TERRITORIOS -PALAU 

3 nautical miles (Public law 
No 6 -7-14, s. 4(1)) 

12 nautical miles (Exclusive 
Fishery Zone) 200 nautical 
miles (Extended Fishery Zone) 
(Public Law No 6-7-14, S. 5 
and 6) 

-  
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TABLE A 

LIMITS OF NATIONAL JURISDICTION (IN NAUTICAL MILE) 

Country Territorial Sea Fishing or Fishery Zone Exclusive Economic Zone Other 

VANUATU 12 nautical miles (Maritime 
Zones Act 1981, S. 5) 

- 200 nautical miles (Maritime 
Zones Act, 1981, S. 9) 

 

WESTERN SAMOA 12 nautical miles (Territorial 
Sea Act No 3 of 15 July 
1971, S. 3) 

- 200 nautical miles (The 
Exclusive Economic Zone 
Act 1977 S. 3 ) 
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TABLE B 

Country NATIONALITY CRITERIA FOR FISHING VESSELS 

AUSTRALIA Australian boat defined as a boat, the operations of which are based on a place in Australia or an external territory, that is 
wholly owned by a national person who is a resident of, or by a company incorporated in Australia or an external territory 
and built in, or lawfully imported into Australia otherwise than for a limited period, or into an external Territory, 'or sold, or 
otherwise disposed of, in Australia or an external Territory after having been forteited or distrained under this or any other 
Act or under a law of a State or Territory. 

 Where a boat has been lawfully imported into Australia for a limited period and the Minister is satisfied that the extent of 
participation by citizens or residents of Australia, either directly or through the holding of shares in a company or otherwise 
indirectly, in the control of the operations of the boat in proclaimed waters during the period, and the nature of those 
operations, will be such as to justify him in so doing, he may, in his discretion, by instrument published in the Gazette, 
declare that, during that period, the boat is to be deemed to be an Australian boat for the purposes of this Act and, while such 
an instrument is in force in respect of a boat, the boat shall be deemed to be an Australian boat for the purposes of this Act. 
(Fisheries Act 1952, S. 4) 

FIJI "Fiji fishing vessel" means: 
(a) fishing vessel registered in Fiji or used in operations based in Fiji; and 
(b) wholly owned by or under exclusive charter to natural person resident of, or company incorporated in Fiji. 
(Marine Spaces Act, 1977, s. 2) 

FRENCH EPENDENT 
ERRITORIES: 

 

NEW CALEDONIA Local fishing vessel defined as vessel at least half owned by French nationals or wholly owned by companies whose head 
office is situated in the territory of France in a Convention State and meeting the following conditions: 

FRENCH 
POLYNESIA 

(a) for public companies, the Chairman of the Board, and the majority of the members of the Board, the Directors General 
and the auditors must be French; 
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TABLE B 

Country NATIONALITY CRITERIA FOR FISHING VESSELS 

FRENCH 
DEPENDENT 
TERRITORIES: 
(Cont'd) 

 

(b) for partnerships, the managers and the majority of the members of the Supervisory Board must be French; 
(c) for limited liability companies, collective name companies, the managers must be French and half the capital must be 

held by French nationals. 

WALLIS & FUTUNA 

French nationality may also be given to vessel on bareboat charter where French charterer assumes full control and 
management etc. of vessel and flag state law allows relinquishing of foreign flag. (Act Nº67-5 of 3 January 1967 Art. 3 as 
amended by Act N°75/300 of 29 April 1978, Art. 1). 
"Local fishing vessel" means any fishing vessel: 
(a) owned by one or more persons resident and domiciled in Kiribati; 
(b) owned by any company or fisheries cooperative society registered or incorporated under the laws of Kiribati and having 

its principal place of business in Kiribati. 

KIRIBATI 

(Fisheries Ordinance 1977, S. 2) 

NAURU No nationality criteria 
NEW ZEALAND New Zealand fishing craft means a fishing craft: 

(a) that is a Zealand ship within the meaning of Section 2(1) of the Shipping and Seaman Act 1952; or 
(b) is an aircraft registered under the civil aviation Act 1964; or 
(c) is a craft in which no person who is not a New Zealand citizen has any legal or equitable interest (except by way of 

security only for any advance made by him to the owner) 
(Territorial Sea and Exclusive Economic Zone Act 1977, S. 2) 
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TABLE B 

Country NATIONALITY CRITERIA FOR FISHING VESSELS 

NEW ZEALAND 
DEPENDENT 
TERRITORIES: 
TOKELAU 

"Tokelau fishing craft" means a fishing craft in which no person who is not a Tokelauan has any legal or equitable interest 
(excpet by way of security only for any advance made by him to the owner) [Tokelau (Territorial Sea and Exclusive 
Economic Zone) Act 1977, S. 2.] 

NEW ZEALAND 
ASSOCIATED 
STATES: -COOK 
ISLANDS 

Cook Islands fishing craft means any fishing vessel based in and operating from the Cook Islands (Territorial Sea and 
Exclusive Economic Zone Act 1977, S. 2) 

NEW ZEALAND 
ASSOCIATED 
STATES; -NIUE Foreign fishing vessels defined as fishing vessels which are owned or controlled by a person or persons not ordinarily 

resident in Niue. 
(Territorial Sea and Exclusive Economic Zone Act 1978, S. 2) 

Papua New Guinea boat means: 
a boat whose operations are based in Papua New Guinea; and wholly owned by national person resident of, or company 
incorporated in Papua New Guinea; and being a boat: 

(a) built in PNG; or 
(b) lawfully imported or 

PAPUA NEW 
GUINEA 

(c) sold or lawfully disposed of in PNG after forfeiture or distrained under an Act or an Act of Australia. (Fisheries 
Act 1974, S. 2) 

"Local fishing vessel" means any fishing vessels: 
(a) owned by one or more persons domicilied and resident in Solomon Islands; or 

SOLOMON ISLANDS 

(b) owned by any company or fishermen's cooperative society incorporated under the laws of the Solomon Islands, and 
having its principal place of business in Solomon Islands and does not include any vessel registered in any country 
outside the Solomon Islands 3 

(Fisheries Act 1972, S. 2) 
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TABLE B 

Country NATIONALITY CRITERIA FOR FISHING VESSELS 

"Tonga Fishing craft" means a fishing craft: 
(a) that is registered in Tonga under the Shipping Act 1972; or 
(b) is an aircraft registered under the civil aviation Act 1973; or 
(c) is a craft in which no person who is not a Tongan citizen has any legal or equitable interest (except by way of 
security only for any advance made by him to the owner) 

TONGA 

(The Territorial Sea and Exclusive Economic Zone Act 1978, S. 2) 

"Local fishing vessel" means any fishing vessel: 
(a) owned by one or more persons resident and domicilied in Tuvalu 
(b) owned by a company or fisheries corporative society registered or incorporated under the laws of Tuvalu and having 

its principal place of business in Tuvalu 

TUVALU 

(Fisheries Ordinance 1978, S. 2) 

U.K. DEPENDENT 
TERRITORIES: 
PITCAIRN, HENDERSON, 
DUCIE AND OENO 
ISLANDS 

"Pitcairn boat" means any boat which is the public property of the Island Council, or which is operated on its behalf, or 
which is wholly owned by, or is under exclusive charter to, any resident of Pitcairn Island. (Fisheries Zone Ordinance 
1980, S.2) 

"Foreign fishing" means fishing by vessels:` 

(a) not registrated in Micronesia; or 
(b) not wholly owned by citizens of Micronesia; or 
(c) not wholly controlled by citizens of Micronesia; or 
(d) of foreign registry chartered by citizens of Micronesia. 

U.S. TRUST 
TERRITORIES -
FEDERATED STATES OF 
MICRONESIA (FSM) 

(Title 52 of the Trust Territory Code, S. 2) 

U.S. TRUST 
TERRITORIES 
MARSHALL ISLANDS 

"Foreign fishing" means fishing by a person or vessel other than a person or vessel of the District of the Marshall 
Islands.( Marshall Islands Marine Resources Jurisdiction Act of 1978, S. 8-402) 
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TABLE B 

Country NATIONALITY CRITERIA FOR FISHING VESSELS 

U.S. TRUST 
TERRITORIES -PALAU "Foreign fishing" means fishing by vessels not duly registered in the Trust Territory pursuant to Title 19 of the Trust 

Territory Code (Public Law Nº 6-7-14, S. 2(9) as amended by Public Law Nº6-65-8, S. 1) 
"Local fishing vessels" means any fishing vessel; 
(a) wholly owned by the Government of Vanuatu or by any public corporation established by or under law of 

Vanuatu; or 
(b) wholly owned by one or more persons who are citizens of Vanuatu; or 
(c) wholly owned by any company, society or other association of persons incorporated or established under the 

laws of Vanuatu. 

VANUATU 

(The Fisheries Act N- 37 of 1982) 

"Western Samoan fishing craft" means a fishing craft: 
(a) that is registered in Western Samoa under the Shipping Act 1972; 
(b) is an aircraft registered under the civil aviation Act 1963; or 
(c) is a craft in which no person who is not a Western Samoan citizen has any legal or equitable interest (except 
by way of security only for any advance made by him to the owner) 

WESTERN SAMOA 

(Exclusive Economic Zone Act 1977, S. 2) 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments  

Country Local Currency Equivalent in 
U.S. $ 

Other conditions 

Aus. Dollar: - yearly licence 
1. Personal licence  $ 20.00 $ 17 - conditions may include conditions relating to: 

2. fishing vessel licence; 
 a) less than 15 m.  $ 40.00 $ 34 

a) the class or classes of fish that may be taken, processed or 
carried; 

 b) not less than 15 m. 
but less than 20 m.  $ 50.00 $ 42 

b) the quantity of fish, or of fish included in a specified class 
of fish, that may be taken; 

 c) not less than 20 m.  $ 60.00 $ 51 
3. Carrier or/and processing vessel: 

c) the rate at which fish, or fish included in a specified class 
of fish, may be taken; 

 a) use of a boat for carrying fish taken 
with the use of another boat $ 80.00 $ 67 

d) the methods or equipment that may be used to take fish, or 
fish included in a specified class of fish; or 

e) the methods or equipment that may be used to process or 
carry fish, or fish included in a specified class of fish;  

 b) use of a boat for processing and 
carrying fish taken with the use of 
another boat  

$ 100.00 $ 84 (Fisheries Act 1952, S. 9) 

4. Transfer of a licence for a fishing and/or 
carrying and processing vessel $ 1.00 $ 1 

Licensed vessel to bear distinguishing number assigned to it by 
licensing authority. (Fisheries Regulations Reg. 11) 

AUSTRALIA 

(Fisheries Regulations, Schedule I)  

$ 4 

FIJI Fijan Dollar 
- for the captain of every fishing 
 Vessel   $ 4.00 
- for each member of the crew other than the 

captain and for each person taking fish as an 
 Employee   $ 1.00 $ 1 

- yearly licence 
- It shall be personal to the holder and not transferable 
( Fisheries Ordinance, Cap. 135, S. 4) 
- the form of a licence to be issued to the owner of a registered 

fishing vessel, applications for fishing licence and issue of 
this licence 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, roy`alties and other payments 
Country 

Local Currency Equivalent in 
U.S. $ 

Other conditions 

$ 4 
FIJI (Cont'd) - for each fishin vessel propelled 

 by an engine or sail   $ 4.00 
- for each fishing vessel propelled by oars, 

paddle or poles   $ 1 00 
(Fisheries Regulations, Cap. 135, S. 5) 

$ 1 

shall be complied with schedules Nº 2, 3 and 4 of 
the Fisheries regulations. 
(Fisheries Regulations cap. 135, S.3) 

FRENCH 
DEPENDENT 
TERRITORIES: 

   

NEW 
CALEDONIA 

Licence issued by Governing Council   

FRENCH 
POLYNESIA 

   

WALLIS & FUTUNA   
- yearly licence 
- personal and not transferable 
- granted in the prescribed form and upon 

payment of the prescribed form 
- letters and numbers of identification assigned 

to a vessel by the licencing officer, in such 
manner as he may specify or as may be 
specified, shall be marked and kept marked on 
the vessel in respect of which the licence is 
granted 

KIRIBATI   

- Canoes and other small craft used for 
subsistence fishing exempted from licensing 
requirement (Fisheries Ordinance 1977, S. 4 
and 2) 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments 
Country 

Local Currency Equivalent in U.S. 
$ 

Other conditions 

NAURU  - No fishing craft shall be used for fishing within the territorial 
waters and the exclusive fisheries zone except in accordance 
with a licence issued by the Minister. 

- The provisions of this Act shall not apply to the use of small 
fishing craft by natural persons ordinarly resident in Nauru 

(Marine Resources Act 1978, S. 4) 

$ 5 

$ 5 

$ 13 

$ 3 

$ 5 

$ 49 

NEW 
ZEALAND 

- Registration fee for fishing boats 
 $10 

- Transfer of registration from 1 
port to another =  $ 10 

- Fees payable for fishing permit 
- for first method of fishing = $25 
-for each additional method = $5 
- Fees for controlled fisheries 
- On application for a licence $10 
- Boat Authority levies 

per vessel per year=  $100 
Fisheries (Commercial Fishing) 
Regulations 1983. 

 

-Vessels and gear to be marked as specified by the Director 
General by notice; 
-Fishing for finfish in New Zealand sea fisheries waters to be 
subject to compliance with requirements specified by Minister 
by notice, which may include quotas or total allowbale catch by 
species, method or area which may be allocated to particular 
commercial fishermen; reporting require ments (position and 
catch); and any royalties payable in respect of quotas or TACs. 
-Fishing in controlled fisheries for finfish, shellfish or aquatic 
life subject to compliance with requirements specified by 
Director General by notice, which may include restrictions 
concerning use of vessels, gear or fishing methods; species, 
quantities, size and weight of catch; numbers of fish that may be 
taken by persons not licensed to fish in the controlled fishery. 
Fisheries (Commercial Fishing) Regulations 1983. 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments  
Country Local Currency Equivalent in 

U.S. $ 
Other conditions 

NEW ZEALAND 
DEPENDENT 
TERRITORIES:-
TOKELAU 

- 

  

NEW ZEALAND 
ASSOCIATED 
STATES; 
-COOK ISLANDS 

Licences required only for pearl 
shell and trochus fishing. 

  

NEW ZEALAND 
ASSOCIATED 
STATES;  
-NIUE 

No licences required for local vessels   

Kina   

- grant of fishing licence; K1 $ 0.93 yearly licence 

- grant of fishing boat licence for PNG boat 
where;  - the Minister may grant to a person a licence to 

engage in fishing in any area of waters 
a) overall length does not exceed 

6 m.;  K 2 $ 1.86 -

b) overall length exceeds 6 m. 
but does not exceed 15 m.= K 10 $ 9.30 

 

the Minister may grant to a person a licence in 
respect of a boat authorizing the use of the boat by 
that person, or a person acting on his behalf, in any 
area of waters for taking fish and for processing and 
carrying fish that have been taken by the use of that 
boat 

c) overall length exceeds 15 m. 
K 20 

  

PAPUA 
NEW GUINEA 

  to the lowest whole metre 

$ 18.60 

- the Minister may grant to a person a licence 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments 
Country Local Currency Equivalent in 

U.S. $ 
Other conditions 

- grant of factory ship licence for PNG 
boat where; 

 

a) overall length does not Exceed  

6 m. K 2 $ 1.86 

b) overall length exceeds 6m. but  
does not exceed 15 m.; K 10 $ 9.30 
c) overall length exceeds  
15 m.; K 20 $ 18.60 
to the lowest whole metre  

PAPUA 
NEW GUINEA 
 (Cont'd) 

Fisheries Regulation 1975 S. 7, and  
sch. 3) 

 

in respect of a boat authorizing the use of the boat 
by that person, or a person acting on his behalf, for 
carrying, or for processing and carrying in any area 
of waters fish that have not been taken by the use of 
that boat 

(Fisheries Act 1974, S. 7) 

Dollar    

annual licence fees 15.00 $ 14.22 - yearly licence 

SOLOMON ISLANDS 

[Fisheries regulations 1972 as 
amended by the Fisheries (local 
fishing vessels) Regulations 
1981] 

  - a licensing officer, upon written application in the 
prescribed form and upon payment of the prescribed 
form in respect of any local fishing vessel 
- no licence shall be granted to any local fishing vessel 
which is a vessel to which section 18(1) of the Shipping 
Act applies unless there is subsisting a valid and 
unexpired safety certificate issued in respect to that 
fishing vessel under section 13 of that Act . 
(Fisheries Act 1972, S. 6) 
- the master of a licensed vessel shall: 
a) comply with the Fisheries Act and the regulations 
made under the Act; 
b) comply with the lawful instructions of an authorized 
officer; 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments Country 
Local Currency Equivalent in 

U.S. $ 

Other conditions 

SOLOMON 
ISLANDS (Cont'd) 

  c) permit an authorized officer to inspect the vessel, its 
catch and gear; 
d) present the catch for examination and weighing 
when required by a fisheries officer 
e) carry an observer; 
f) not, save for bait-fishing, fish within 500 m. of low 
water mark, within one nautical mile of any village or 
fish within any local fishing area specified by the 
Principal Licensing Officer until an agreement in 
writing between the licensee and the person or persons 
having customary ownership, trusteeship or jurisdiction 
over those waters has been signed by or on behalf of 
the parties, verified by the Provincial Government and 
received by the Principal Licensing Officer; 
g) if licensed for pole and line fishing; -not bait fish in 
area unless shown on bait ground in area unless shown 
on bait ground maps; 
-carry on board latest bait ground maps; -keep daily 
record of bait-fishing. h)carry or board the current set 
of local fishing area maps; 
i) keep a daily record of all other fishing operations; 
j) submit a copy of each daily record of bait-fishing and 
other fishing operations; 
k) legibly paint the identifying marks shown on the 
licence in the prescribed form; 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments Country 
Local Currency Equivalent in 

U.S. $ 

Other conditions 

SOLOMON 
ISLANDS (Cont'd) 

  1) clearly exhibit the said identifying marks on all bait 
fishing boats and fixed fishing gear 
m) not fish in any manner not authroized by the licence 
(Fisheries (local fishing vessels) Regulations - 1981 as 
amended 1983) 

TONGA No licences required for local fishing 
vessels 

  

TUVALU   - a licensing officer may, upon written application in 
the prescribed form and upon payment of the 
prescribed fee, grant a licence in the prescribed form 
in respect of any local fishing vessel; 

- no licence shall be granted to any local fishing vessel 
which is a vessel to which section 15(1) of the 
Shipping Ordinance applies unless there is subsisting 
a valid and unexpired certificate of seaworthiness; 

- yearly licence; 
- personal to the holder; 
- not transferable; 
- not conferring on the licensee any exclusive right to 

fish; 
- identification marks to be displayed on licensed 

vessel as assigned to the vessel by the licensing 
officer 

(The Fisheries Ordinance, Cap. 45, S. 4) 
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FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments 
Country Local Currency Equivalent in 

U.S$ 

Other conditions 

U.K. DEPENDENT 
TERRITORIES: 
PITCAIRN, 
HENDERSON, DUCIE 
AND OENO ISLANDS 

Governor empowered to make Order re 
quiring licensing of local vessels. 
It is not known whether such an order has 
been made. 
Different fees for different classes of 
licence may be prescribed by the 
Governor 
(Fisheries Zone Ordinance 1980, S. 11) 

 

- Governor may by order prohibit all unspecified 
fishing in any specified area within the limits of the 
fisheries zone except under licence; 

- Licence may contain conditions relating to area, 
periods, quantity of fish, methods. 

(Fisheries Zone Ordinance 1980, S. 5) 

U.S. TRUST 
TERRITORIES 
-FEDERATED 
STATES OF 
MICRONESIA (FSM) 

Licences apparently not required for local 
fishing vessels.   

U.S. TRUST 
TERRITORIES 
-MARSHALL 
ISLANDS 

Licences apparently not required for local 
fishing vessels.   

U.S. TRUST 
TERRITORIES 
-PALAU 

No licences required for local vessels   



- 889 - 
TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Licence fees, royalties and other payments 
Country Local Currency Equivalent in 

U.S.$ 

Other conditions 

Vatu   
Vessel less than 
 100 tonnes 100 or more, 5,000 $ 52 
 up to 1,000 tonnes 5,000 $ 52 
Plus 25 Vatu for every tonne in $ 0.26 
excess of 100 tonnes.  
 1,000 tonnes or more 27,500 $ 287 

VANUATU 

(Fisheries Regulations 1983, Sch. 5) 

- Licences may be valid for up to 5 years 
- Licence requirements apply to local fishing vessel 

whose length is 10 ra. or more. 
- All fishing licences shall be in subject to general 

conditions prescribed by regulation 
- the Minister may specify by notice published in the 

Gazette, specify general conditions additional to 
those prescribed including conditions relating to; - 
- open and closed seasons; 
- prohibited fishing areas; 
- minimum mesh sizes; 
- minimum species sizes; 

- the Minister may attach to any fishing licence special 
conditions relating to: - 
- type and method of fishing or related activity 

which are authorized; 
- the areas within which such fishing or related 

activities are authorized; 
- the target species and amount of fish authorized 

including any restriction on by catch. 
(Fisheries Act No 37 of 1982, S. 9, 13 and 15) Licence 
shall be subject to the following general conditions: 
(a) Any change in the information set out in the 

application form shall be notified to the Director as 
soon as practicable and in any case not later than 7 
days from the date of change; 
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TABLES C 

FISHING LICENCE CONDITIONS FOR NATIONAL VESSELS 

Country Licence fees, royalties and other payments 

 Local Currency Equivalent in 
U.S. $ 

Other conditions 

VANUATU 
 (Cont'd) 

  (b) The vessel shall display the identification 
markings assigned to it by the Director in such 
manner as he may from time to time require; 

(c) No fishing shall be undertaken except as 
authorized by the licence; 

(d) No fish may be transhipped from or onto the 
vessel except with the permission of the Director; 

(e) The master of the vessel shall, if so required by 
the Director, cause a logbook to be maintained on 
a daily basis in the prescribed form for the 
purpose of recording the fishing operations of the 
vessel; 

(f) Any logbook shall be transmitted in its original 
form to the Director as he may require; 

(g) The master and each member of the crew shall 
comply with the requirements of the Act and of 
any regulations made under it; 

(h) If fishing outside Vanuatu waters, vessel shall 
comply with the laws of the coastal state 
concerned. 

(Fisheries Regulations, 1983, S. 9) 

WESTERN SAMOA Licences apparently not required for 
SAMOA local fishing vessels 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments 
Country Local currency Equal, in $U.S Requirements for bilateral agreements 

$20 17 

$35 29 

$80 67 

$35 29 

$100 84 

$35 29 

AUSTRALIA Aus, Dollar (A$) 
- Licence to engage in fishing 
- In respect of a boat, for each 

meter in overall length of the 
boat 

- In respect of a boat (being a 
foreign boat in respect of which 
there is no licence in force 
under S.S. 9(2) of the Act) 
authorizing its use for carrying 
fish taken by another boat plus, 
for each meter in overall length 
of the boat  

- In respect of a boat (.) 
authorizing its use for 
processing and carrying fish 
taken by another boat plus, for 
each meter in overall length of 
the boat 

(Fisheries Regulations Schedule 
1) S. 1) 

  

-Licences may be issued only where a bilateral 
agreement is in force, or for feasibility fishing 
operations or under commercial joint venture 

(Australian Fishing Zone (AFZ), Information 
Bulletin No 1, January 1980) 

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 
Licence fees, royalties and other payments 

Country Local currency Equal, in $U.S. Requirements for bilateral agreements 

KIRIBATI Permits subject to payment of such fees and 
royalties as may be determined by the Chief 
Fisheries Officer with the approval of the 
Minister 
(Fisheries Ordinance 1977, S. 5(4)) 
(In practice fees set in access agreements) 

 

NAURU Such fees to be prescribed from time to time 
by the Minister 
(No further information) 
(Marine Resources Act 1978, S. 10, 20) 

 

NZ Dollar 
- Squid by jigging 

$ 15000 
Per year 

$ 7 317 

 plus $100 per tonne of fish 
permitted under the 
licence over 150 tonnes 

 49 

NEW ZEALAND 

- Squid by trawling per 
tonne of fish permitted 

$ 83 40 

- Allowable catch for foreign fishing craft to 
be apportioned among foreign countries by 
the Minister (In practice bilateral access 
agreements required) 

- Individual foreign fishing craft must be 
licensed 40 (Territorial Sea and Exclusive 
Economic Zone Act 1977, S. 13) 

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments Country 
Local currency Equal, in $U.S. 

Requirements for bilateral agreements 

FIJI Fijian Dollar (F$) 
$50 plus 5% of the landed value of the 
catch taken in the EEZ 
(Minister has power to exempt) Marine 
Spaces (Foreign Fishing Vessels) 
Regulations 1979, R. 10) 

45 + 5% 
 

FRENCH DEPENDENT 
TERRITORIES: NEW 
CALEDONIA 

- Licence issued by Governing 
Council. Valid one year, or until 
quota filled. 

- The governing council may, in 
exchange for a fishing licence, 
require fees according to the size of 
the vessels, or to the actual 
authorized catches 

 The governing council may, in exchange for a 
fishing licence, require general agreements in 
order to facilitate commercial exchanges or to 
supply the territory with scientific and technical 
data 
(Resolution Nº163, 21 February 1979, S.8) 

FRENCH POLYNESIA    
WALLIS & FUTUNA    

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments 
Country Local currency Equal, in 

$U.S. 
Requirements for bilateral agreements 

$ 18 9 
- Trawling in fisheries 

management area E 
 per tonne of fish permitted 

  

$ 28 14 
- Trawling in fisheries other 

than Area E 
 per tonne of fish permitted 

  

- Fishing by bottom-lining 
per tonne of fish permitted $ 30 15 

- Fishing for albacorean 
yellow fin tuna by long-
lining per year $ 3 000 1 463 

- Fishing for southern bluefin 
tuna by long-lining $36 000 

per year 17 560 

$ 65 31 
- Fishing for skipjack tuna 

by purse-seining 
 per tonne of fish permitted 

  

$ 2 1 - Fish carrier 
 per tonne of fish carrying 

capacity per voyage 
  

$ 1 0.50 

- Support craft 
 per gross registered ton of 

the craft for each voyage to 
the EEZ 

NEW ZEALAND 
(Cont'd) 

(The Exclusive Economic 
Zone Licence Fees for 
Foreign Fishing Craft) 
Regulations 1978 as amended 
1983) 

  

 

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL 
STATE REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 
Licence fees, royalties and other payments 

Country Local currency Equal, in $ 
U.S. 

Requirements for bilateral agreements 

NEW ZEALAND 
DEPENDENT 
TERRITORY: 
-TOKELAU 

Fees to be prescribed by regulations 
(Tokelau (Territorial and Exclusive 
Economic Zone) Act 1977, S.8] (In 
practice fees negotiated in access 
agreements) 

 Governor General may make regulations providing 
for apportionment of surplus of total allowable 
catch (Tokelau (Territorial and Exclusive 
Economic Zone) Act 1977. S. 8) 

NEW ZEALAND 
ASSOCIATED 
STATES -COOK 
ISLANDS 

Such fees as may from time to time be 
prescribed (Territorial Sea and Exclusive 
Economic Zone Act, 1977, S. 16) 
(Fees are in practice set in access 
agreements) 

 - Allowable catch may be apportioned by the 
Minister among foreign countries 

- Criteria for apportionment specified 
(Territorial Sea and Exclusive Economic Zone Act, 
1977, S.ll) 

NEW ZEALAND 
ASSOCIATED 
STATES -NIUE 

Such fee as may from time to time be 
prescribed (Territorial Sea and Exclusive 
Economic Zone Act 1978, S. 13) 
(in practice fees negotiated in access 
agreements) 

 Licences required for all vessels (Territorial Sea 
and Exclusive Economic Zone Act 1978, S. 12) 

NOTE; FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 



- 896 - 
TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 
Licence fees, royalties and other payments 

Country Local currency Equal, in $U.S. Requirements for bilateral agreements 

Kina   
32 1. K.30 per metre of overall length for annual 

licence, or K7.50 per metre of length for 
quarterly licences 

8 

2. Operational fee of 5% of value of fish 
caught under licence 

 

3. 1 Kina for fisherman employed on board 
vessel (Fisheries Regulations, 1975) 

1 

PAPUA NEW GUINEA 

(For domestically based fisheries duty of 5% 
F.O.B. value of unprocessed tuna exported + 
2.5% of F.O.B. value for bait fees) 

 

 

SOLOMON ISLANDS SI Dollar 
 Foreign fishing permits subject to payment of 

such fees and royalties as may be determined 
by the Principal licensing officer with the 
approval of the Minister 

 [Fisheries Act 1972(3)(b)] 
 (In practice main fees set in access 

agreements) 

  

NOTE; FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING" LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments Country 
Local currency Equal, in $U.S. 

Requirements for bilateral agreements 

Export duty on frozen tuna fish payable at 
following rates: 
 1st 10 000 tonnes = 10% 
10 000 - 15 000 tonnes =8% 
15 000 - 20 000 tonnes = 7% 
20 000 - 25 000 tonnes = 6% 
 Over 25 000 tonnes = 5% 

SOLOMON ISLANDS 
 (Cont'd) 

(applicable to local joint venture operation 
only) Customs and Exercise (Duties) 
Amendment Nº 4) Order 1981, S. 2 x 10.1 

  

TONGA - By any arrangement between the 
Government of Tonga and the Government 
of the flag state or the owners of the vessels 

(Fisheries Protection Act 1973, S. 3) 
Such fee as may from time to time be 
prescribed (Territorial Sea and Exclusive 
Economic Zone Act, 1978, S. 17) [not yet in 
force] 
(In practice no licensed foreign fishing at 
present) 

 - Special provision may be made for 
fishing by foreign fishing vessels by 
arrangement between Government of 
Tonga of flag state or vessel owners 

(Fisheries Protection Act, 1973, S. 3) 

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments Country 
Local currency Equal, in $ 

U.S. 

Requirements for bilateral agreements 

TUVALU The payment of such fees and royalties as 
may be determined by the Fisheries 
Officer with the approval of the Minister 
(Fisheries Ordinance 1978, S.5) 
(In practice fees negotiated in access 
agreements) 

  

U.K. DEPENDENT 
TERRITORIES: 
PITCAIRN, 
HENDERSON DUCIE 
AND 
OENO ISLANDS 

-Fees to be prescribed by the Governor 
(Fisheries Zone Ordinance 1980, S. 11) 

  

U.S. TRUST 
TERRITORIES 
-FEDERATED STATES 
OF MICRONESIA 
(FSM) 

Fees and other forms of compensation for 
the right to exploit living resources within 
the EFZ of Micronesia shall be established 
in the approved foreign fishing agreement 
(Fishery Zone Jurisdiction of FSM Trust 
Territory Code Title 52, S. 154 (7)) 

 Foreign fishing permits will only be issued in 
accordance with an approved foreign fishing 
agreement (not applicable for research, survey, 
recreational or non-commercial fishing) 
(Fishery Zone Jurisdiction of FSM Trust 
Territory Code Title 52, S. 154 (2)) 

NOTE: FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 

Licence fees, royalties and other payments Country 
Local currency Equal, in $ 

U.S. 

Requirements for bilateral 
agreements 

U.S. TRUST 
TERRITORIES 
-MARSHALL 
ISLANDS 

- Marshall Islands Authority may make 
regulations fixing terms of licensing 
including payment of fees and other form 
of remuneration and compensation in the 
field of financing, equipment and 
technology relating to the fishing industry 

(Marshall Islands Marine Resources 
Jurisdiction Act of 1978, S. 8.409) 
(In practice fees set in access agreements) 

 Foreign fishing permits will only be 
issued in accordance with the 
regulations promulgated under the 
Act and applicable foreign fishing 
agreements (Marshall Islands Marine 
Resources Jurisdiction Act of 1978, 
S. 8.413 

U.S. TRUST 
TERRITORIES 
-PALAU 

- Fees and other forms of compensation for 
the right to exploit living resources within 
the territorial sea or fishery zones of 
Palau District to be established in foreign 
fishing agreements 

(Public Law No 6-7-14, S. 14) 

 Foreign fishing permits will only be 
issued in accordance with an 
approved foreign fishing agreement 
(not applicable for research, 
recreational or other non-commercial 
fishing) 
(Public Law Nº 6-7-14, S. 14) 

NOTE; FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE D 

FISHING LICENCE CONDITIONS FOR FOREIGN VESSELS 
Licence fees, royalties and other payments 

Country Local currency Equal, in $ 
U.S. 

Requirements for bilateral agreements 

Vatu  
Such fees as may be prescribed and such royalties or 
other charges as the Minister, after consulting the 
Minister responsible for finance, may determine 

 

(The Fisheries Act No 37 of 1982, S. 14)  
Fees for vessel:  

- Less than 100 tonnes 10 000 Vatu 100 
- 100 tonnes or more  
up to 1 000 tonnes 10 000 Vatu + 100 
per tonne in excess of 100 50 Vatu .50 

1 000 tonnes or more or more 55 000 Vatu 550 

VANUATU 

(The Fisheries Regulations 1983, S. 3)  

No fishing licence shall be issued to any foreign 
fishing vessel other than a locally based foreign 
fishing vessel unless there is in force with the 
Government of the flag state of the vessel or an 
association of which the owner or charterer of the 
vessel is a member, an agreement to which the 
Government of Vanuatu is a party 
[The Fisheries Act N° 37 of 1982, S. 4(3)] 

WESTERN 
SAMOA 

Such fee as may from time to time be prescribed 
(Exclusive Economic Zone Act 1977, S.8) 

(in practice fees negotiated in access agreements) 

 No foreign fishing vessel is authorized to engage 
in fishing within Western Samoan waters except 
as expressly provided in an agreement or 
convention to which Western Samoa is a party. 
Minister may grant exemption for purposes of 
fishery research or where otherwise in national 
interest 
(Fisheries Protection Act 1972, S.4) 

NOTE; FOR FEES, AND OTHER CHARGES AND CONDITIONS CONTAINED IN ACCESS AGREEMENTS SEE COASTAL STATE 
REQUIREMENTS FOR FOREIGN FISHING LEGISLATIVE STUDY NO 21 REV. 1 1983. 
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TABLE E 

FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

AUSTRALIA - The conditions that may be specified in a licence 
include conditions relating to: 
- the class or classes of fish (taken, processed or 

carried); 
- the quantity of fish to be taken; 
- the rate at which fish may be taken; 
- the methods or equipment used to take, process or 

carry fish; 
- The Minister or the Secretary may, at any time, 

endorse a licence so as to extend it to authorize the 
boat to be brought into a specified port and the landing 
at that port of fish carried on board. 

- Observers may be designated by the Minister or the 
Secretary 

(Fisheries Act 1952, S. 9 (3A), (5A)) 

- Licensed vessel to display international call sign in 
prescribed manner so as to be visible from aircraft and 
surface vessels. (R. 12 D) 

- Name of vessel to be displayed on both sides of bow 
and on stern in contrasting colours. (R. 12 E) 

- Officer may inspect licensed foreign fishing boat, gear 
and catch. (R. 12 F) 

- Master not to obstruct inspecting officers and to 
produce registration papers, licences, records relating 
to fishing in Australian fishing zone together with 
written translation into English if required. (R. 12 F & 
G) 

- The Governor General may make regulations; 
- providing for the reporting of the positions of 

foreign boats licensed within the fishing zone; 
- providing for the furnishing of information relationg 
to the use in the fishing zone of foreign boats. 
(Fisheries Act 1952, S. 17) 

- Master of licensed foreign fishing boat shall report 
position within 12 hours of each of the times 
specified in the licence by radio to the Australian 
Coastal Surveillance Centre through an Australian 
coast radio station operated by the Overseas 
Telecommunications Commission (R. 12C) 
- Master of licensed foreign fishing boat to maintain 
logbook in published form on daily basis 
(information to be recorded by end of following day. 
- Completed folios of logbook to be furnished as soon 
as practicable to officer or the Department in 
accordance with requirements set out in logbook. (R. 
18) 
Fisheries Regulations. 
FOR TRANSIT BY UNLICENSED FISHING 
VESSELS 

- Nets must be stowed and secured; 
- transit through waters must be by shortest 

practicable route; 
- where vessel transitting to or from Australian port 

or authorized fishing area or between areas, 
approval 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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TABLE E 

FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

AUSTRALIA 
 (cont'd) 

- Master to embark and land observers at times and 
places (cont'd) specified and provide access to all parts 
of boat required and provide information reasonably 
requested. Observers to be provided with food and 
accomodation appropriate for junior officer and to be 
permitted to use facilities or operate equipment as 
required.(R. 12K) 

- master to transmit radio messages required by observer 
and deliver radio messages sent to observer promptly 
(R 12L) 
(Fisheries Regulations) 

of authorities to be sought.  
Fisheries Act, S. 13AB (3) 

- Approval to be sought from Senior Co-ordinator, 
Austalian Coastal Surveillance Centre; 

- Approval to be sought by radio message or 
telx/telegram with pescribed code letters and 
specifying international radio call-sign, point and 
time of entry or other details of voyage 
Fisheries Regulations, R. 12B 

FIJI Licence conditions may include: 
- determination of fishing area, periods and type and 

method of fishing; 
- requirements concerning local landing and processing; 
- acceptance on board of Fiji trainees; 
- acceptance of Fiji observers on the vessel; 
- vessel to carry specified identification marks and 

position fixing equipment. 
(Marine Spaces Act 1977 S. 12) 
- Flag State to appoint national fisheries representatives 

through whom all communications to be made (R. 4) 
- National Fisheries representative to submit fishing plan 

covering proposed operations of boats flying his 
country's flag, including proposed fishing areas, 

Licence conditions may require reporting of catch 
and effort and vessel position reports. 
(Marine Spaces Act, 1977 S. 12) 
- Notification of proposed entry into zone to be 

given to Permanent Secretary at least 24 hours in 
advance (R. 18) 

- Notification to include details of vessel including 
name, call sign and country of registration, 
location of entry, port to whichwill proceed for 
inspection; fish on board (species, quantity and 
condition) (R. 18) 

 Notification of proposed port calls to be given to 
Permanent Secretary at least 24 hours in advance 
(R. 21) 

Note; -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

FIJI 
 (Cont'd) 

 estimated times of arrival and departure from zone, 
duration of plan, likely calls into port, proposed 
transhipments, proposed landings of catch, proposed 
support operations (R. 5) 

- Minister may require proportion of catch to be landed 
for processing at a port in Fiji; (R. 10(2)) 

- where licence conditions varied licence to be delivered 
for endorsement where required within 72 hours of 
entry of vessel into a Fiji port (R. 12) 

- Suspended or cancelled licences to be surrendered 
within 72 hours of receipt of notice (RR. 13,14) 

- Licence to be produced on demand (R. 15) 
- Licence to be maintained in good condition on board 

vessel (R. 16) 
- Compulsory port inspection on entry to zone and 

before departure, unless exempted by Permanent 
Secretary (R. 19,20) 

- No vessel to be used for fishing until clearance to fish 
given by Fisheries officer (R. 19) 

- Vessel to fly the flag of country of registration (R. 22) 
- Vessel to display call sign in specified form to be 

legible from sea and air (R. 23) 
- Vessel to display lights and shapes required by 

international Regulations for Preventing Collisions at 
Sea (R. 24) 

- Vessel to carry interpreter into English (R. 26) 

- Vessel to maintain ship's log and separate fishing 
log in English in form supplied or approved by 
Permanent Secretary with daily entries of effort, 
method of fishing, areas, catch (R. 25) 

- Fishing log to be forwarded to Permanent 
Secretary within 72 hours of arrival in Fiji port 
(R. 25) 

- Vessel to report daily to Permanent Secretary, 
details of vessel and position; (R. 28) 

- Vessel to report weekly quantity of each species 
of fish taken during previous week and area of 
catch 

- (R. 28) National Fisheries Representative to 
notify filling of quota (R. 29) 

- (Marine Spaces (Foreign Fishing Vessels) 
Regulations 1979) 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

FIJI 
 (Cont'd) 

- Vessel to carry latest edition of International Code of 
Signals (R. 27) 

- Vessel to stow gear when in area not authorized to fish 
(R. 30) 

- Transhipment of catch at sea prohibited without prior 
authorization (R. 31) 

- Prohibition on discharge, etc. of substances liable to 
cause harm to fish or marine mammals, obstruct fishery 
equipment or become hazard to navigation (R. 32) 

- Vessel to allow boarding by observers and enforcement 
officers and to put into port on request for such 
purpose. Vessel to allow observers or Fisheries 
Officers full access to equipment, records and fish, 
allow observer to make tests, etc. provide assistance, 
food and accomodation. (R. 34) 

- Vessel to comply with instructions of enforcement 
officers (R. 36) 

(Marine Spaces (Foreign Fishing Vessels) Regulations 
1979) 

 

FRENCH 
DEPENDENT 
TERRITORIES 
- NEW 

CALEDONIA 

-Licence to be carried on board. Conservation measures 
and other Regulations imposed as conditions of licence. 
(Resolution No. 163, 21 February 1979) 

Logbooks to be maintained recording catch per 
species, date and time of commencement and end of 
fishing operation, geographical position of catch, 
and fishing methods used. 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

NEW 
CALEDONIA 
 (Cont'd) 

 - Reports to be made on entering and departing 
Zone, at the time of any transhipment to another 
vessel and on arriving and leaving a port within the 
Zone. Reports to be address to Avispeche, Noumea 
and to include: name of vessel, call sign, licence 
number and date, time and geographical position. 
(Resolution No. 163, 21 February 1979) 

FRENCH 
POLYNESIA 

  

WALLIS & 
FUTUNA 

  

KIRIBATI Foreign fishing permits subject to conditions prescribed 
or endorsed on permit by Chief Fisheries Officer 

(Fisheries Ordinance 1977. S. 5) 
(In practice conditions negotiated in access agreements) 

 

NAURU Licence conditions may include: 
- determination of fishing area, periods and type and 

method of fishing; 
- requirements concerning local landing and 

proceeding; 
- acceptance on board of Nauruan trainees; 
- vessel to carry specified identification marks and 

position fixing equipment. 
(Marine Resources Act 1978, S. 7) 
(In practice no licensed foreign fishing at present) 

Licence conditions may require reporting of catch 
and effort and vessel position reports. 

(Marine Resources Act 1978, S. 7) 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

NEW ZEALAND - Flag state to appoint national fisheries representatives 
through whom all communications to be made (R. 4). 

- National Fisheries representatives to submit fishing 
plan covering proposed operations of boats flying his 
country's flag, including proposed fishing areas, 
estimated number of boats, estimated times of arrival 
and departure from zone, duration of plan, likely calls 
into port, proposed transhipments, proposed landings 
of catch, proposed support operations (R. 5). 

- Licences to be delivered for endorsement within 72 
hours where conditions varied (R. 11) or surrendered 
within 72 hours where suspended or cancelled (R. 12, 
13). 

- Licence to be maintained in good condition on craft (R. 
16). 

- Compulsory port inspection on entry to zone and 
before departure, unless exempted by D.G.; no vessel 
to be used for fishing until clearance to fish given by 
an enforcement officer at port of inspection (R. 21). 

- Craft to fly the flag of country of registration (R. 23). 
- Craft to dispay call sign in specified form to be legible 

from sea and air (R. 24). 
- Licensed craft to display lights and shapes required by 

International Regulations for Preventing Collisions at 
Sea (R. 25). 

- Notification of proposed entry into zone to be 
given to Director General at least 24 hours in 
advance (R. 18). 

- Notification to include details of craft, including 
name, call sign and country of registration, 
location of entry, port to which will proceed for 
inspection, fish on board (species, quantity and 
condition) (R. 18). 

- Notification of proposed port calls to be given to 
D.G. at lest 24 hours in advance (R. 22). 

- Craft to maintain ship's log and separate fishing 
log in English with daily entries of effort, method 
of fishing, aeras, catch, by catch discards (R. 29). 

- Fishing log to be formarded to D.G. within 72 
hours of arrival in New Zealand port (R. 29) 

- Licensed craft to report position daily (trawling, 
purse-seining and longlining) or weekly (others) 
(R. 29). 

- Catch (species, quantity and area) to be reported 
weekly (R. 29). 

- National Fisheries Representative to report filling 
of country quota (R. 30). 

 (Exclusive Economic Zone (Foreign Fishing 
Craft) Regulations 1978) 

Note; -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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Country Compliance control and other conditions Logbook and reporting requirements 

NEW ZEALAND 
(Cont'd) 

- Craft to carry interpreters into English (R. 27). 
- Licensed craft to carry latest edition of International 

Code of Signals (R. 28). 
- Restrictions on trawling and bottom lining in certain 

areas (R. 31). 
- Craft to slow gear when in areas not authorized to fish 

(R. 32). 
- Licensed foreign craft to sleer at least ½ mile clear of 

set and marked gear (R. 33). 
- Transhipment of catch at sea prohibited without prior 

authorization (R. 34). 
- Landing of catch in New Zealand prohibited without 

authorizations of D.G. (R. 35). 
- Prohibition on discharge etc. fo substances, liable to 

cause harm to fish or marine mammals, obstruct 
fishing equipment or become hazard to navigation (R. 
36). 

- Craft to allow boarding by observers and enforcement 
officers, and to put into port for such purpose (R. 38). 

- Craft to allow observers full access to equipment and 
observations and records as required, provide 
assistance and food and accomodation equivalent to 
that provided for officers (R. 38). 

- Craft to comply with instructions of enforcement 
officers (R. 40). 

(Exclusive Economic Zone (Foreign Fishing Craft) 
Regulations 1978) 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

NEW ZEALAND 
DEPENDENT 
TERRITORIES 
- TOKELAU 

Conditions to be prescribed. 
(Territorial Sea and Exclusive Economic Zone, Act 
1977,S.8 
(In practice conditions set in access agreements) 

 

NEW ZEALAND 
ASSOCIATED 
STATES COOK 
ISLANDS 

Licence conditions may include conditions relating to: 
- fishing areas; 
- authorized seasons, times, voyages for fishing; 
- species, size, age and quantities of fish; 
- fishing methods; - authorized fishing gear and 

stowage requirements; 
- use, transfer, transhipment, landing and processing 

of catch; 
- entry into Cook Islands ports; 
- compensation for damage to local craft, gear or fish 

stocks; 
- fisheries research; 
- training and transfer of technology; 
- display of licence and marking of craft; 
- compliance with enforcement institutions, 
- Cook Islands observers; 
- carriage of transponders or other position fixing 

equipment and charts; etc. (S. 13) 
(Territorial Sea and Exclusive Economic Zone Act 1977) 

- Flag State to appoint national fisheries 
representatives through whom all communications to 
be made (R. 4). 

Licence conditions may include conditions relating 
to statistical and other information required to be 
given by foreign fishing craft to Ministry of 
Economic Services and Natural Resources, 
including statistics relating to catch and effort and 
reports as to positions of the craft. 
(Territorial Sea and Exclusive Ecomomic Zone 

Act 1977 " S. 13). 
- Notification of proposed entry into zone to be 

given, to Secretary at least 24 hours in advance 
(R. 18). 

- Notification of proposed port calls to be given 
to Secretary at least 24 hours in advance (R. 
22). 

- Craft to maintain ship's log and separate fishing 
log in English with daily entries of effort, 
method of fishing, areas, catch, by-catch 
discards (R. 29). 

- Licensed craft to report position daily (trawling, 
purse-seining and longlining) or weekly 
(others) (R. 29). 

- Catch (species, quantity and area) to be 
reported weekly ( R. 29). 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

COOK ISLANDS 
 (Cont'd) 

- National Fisheries representative to submit fishing plan 
covering proposed operations of boats flying his 
country's flag, including proposed fishing areas, 
estimated number of boats, estimated times of arrival 
and departure from zone, duration of plan, likely calls 
into port, proposed transhipments, proposed landings 
of catch, proposed support operations (R. 5). 

- Licences to be delivered for endorsement within 72 
hours where conditions varied (R. 11) or surrendered 
within 72 hours where suspended or cancelled (R. 12, 
13). 

- Licence to be maintained in good condition on craft (R. 
16). 

- Compulsory port inspection on entry to zone and 
before departure, unless exempted by Secretary, no 
vessel to be used for fishing until clearance to fish 
given by an enforcement officer at port of inspection 
(R. 19). 

- Craft to fly the flag of country of registration (R. 23). 
- Craft to display call sign in specified form to be legible 

from sea and air (R. 24). 
- Licensed craft to dispay lights and shapes required by 

International Regs, for Prevention Collisions at Sea (R. 
25). 

- Craft to carry interpreters into English (R. 27). 
- Licensed craft to carry latest edition of International 

Code of Signals (R. 28). 
- Restrictions on trawling and bottom lining in certain 

areas (R. 31). 

- National Fisheries Representative to report filling 
of country quota (R. 30). 

(Exclusive Economic Zone Foreign Fishing Craft 
Regulations 1979). 

Note; -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source; AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

COOK ISLANDS 
 (Cont'd) 

- Craft to stow gear when in area not authorized to fish 
(R. 32). 

- Licensed foreign craft to steer at least ½ mile clear of 
set and marked gear (R. 33). 

- Transhipment of catch at sea prohibited without prior 
authorization (R. 34). 

- Landing of catch in Cook Islands prohibited without 
authorizations of Secretary (R. 35). 

- Prohibition or discharge, etc. of substances, liable to 
cause harm to fish on marine mammals, obstruct 
fishing equipment or become hazard to navigation (R. 
36). 

- Craft to allow observers full access to equipment and 
records and fish on board, allow observers to make 
tests, observations and records as required, provide 
assistance and food and accomodation equivalent to 
that provided for officers (R. 33). 

- Craft to comply with instructions of enforcement 
officers (R. 40). 

(Exclusive Economic Zone (Foreign Fishing Craft 
Regulations 1979) 

 

NEW ZEALAND 
 ASSOCIATED 
STATES-NIUE 

In granting licences, the Cabinet may attach such 
conditions as are provided for in the regulations. 
(Territorial Sea and Exclusive Economic Zone Act 1978, 
S. 13) 
(In practice conditions negotiated in access agreements) 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 
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PAPUA NEW 
 GUINEA 

- Licence may contain a condition that an officer shall be 
allowed to be on board and shall be provided with 
reasonable board on communication free of charge at 
all time while the boat is operating under the licence. 

(Fisheries Act, 1974 S. 17) 
- Vessel to bear designated identification marks on stern, 

on each side of bow and on top of wheel house. 
- Licensee to comply with provisions of Fisheries Act 
- Licensee not to interfere with traditional fishing 
- Fish taken on board a licensed boat not to be delivered 

or trans-shipped to any other boat without prior 
permission in writing from the licensing authority. 

- No transporting, preserving, cutting up, dismembering, 
cleaning, sorting, packing or storing of fish taken by 
another boat; 

 (Fisheries Regulations, 1975, R. 3(3), Form 5 R. 8) 
 (Other conditions set in access agreements) 

- Minister empowered to make regulations 
providing for the furnishing of returns on fish 
catches and sales or disposal of catches. 

(Fisheries Act 1974, S. 22) 
(Main reporting requirements set in access 
agreements) 
FOR TRANSIT BY UNLICENSED FISHING 
VESSELS 
- Prohibition on having in possession or charge in 

fishing zone a foreign boat for taking fish not to 
to foreign fishing boat where nets, traps and other 
equipment for the taking of fish belonging to the 
boat are stowed and secured. (Fisheries Act 1974, 
S. 15) 

SOLOMON 
ISLAND 

-Vessel not to be used for fishing in waters within 500 
yards of low water mark or 1 nautical mile of village; 
(Condition may be waived by endorsement on the 
licence)  

-No fish taken in fishery limits to be transshipped, loaded 
or unloaded except in fishery limits. (Reg. 5) 

-Vessels to bear specified identification marks.(Reg. 7) 
(Fisheries Regulations, 1972-77) 

-Issuance of permit conditional on vessel having good 
standing on the regional register; permit valid only 
while vessel remains on good dstanding on the register 

For all Vessels 
-Keep daily catch record; 

For Vessels chartered by local Company 
-report weekly position as required to Principal 

Licensing Officer position, summary of catch on 
board etc.; 

-Submit daily catch record of bait and other fishing 
operations or statement of no operations not more 
than 14 days after end of voyage and as required; 

For Vessels not chartered by local Company 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

SOLOMON 
ISLAND 
(Cont'd) 

-Master of foreign fishing vessel in respect of which 
permit issued, must: 

-comply with Fisheries Act and Regulations; 
-comply with lawful instructions of an authorized officer; 
-permit authorized officer to inspect vessel, catch, gear 
and navigational and catch records; 

-carry the permit on board and produce it on demand, or 
where not received, produce number of current permit; 

-carry observer on board as required, and permit him to 
board and leave vessel at times and places required; and 
provide maintenance, food and accomodation as for 
officers allow him to observe and record all aspects of 
operations and allow access to catch on board and at 
unloading, daily catch records, charts etc.,communication 
channels etc.; 
-except for vessels chartered by Solomon Islands 
companies not fish within internal waters or the 
territorial sea or any area endorsed on the permit; 

-paint identifying marks on the vessel as shown on 
permit. 
-For foreign fishing vessels chartered by Solomon Islands 
companies: 
-not, save for baitfishing, fish within 500 metres of low 
water mark or within one nautical mile of any village or 
local fishing area specified by the Principal Licensing 
officer and shown on approved local fishing maps or in 
any manner not authorized by the permit; 

-Report location and time of entry into fishery limits 
24 hours in advance with catch on board; 
-Report entry and departure with time, position and 
catch on board; 
-Report position, and weight of catch by species on 
board at intervals as required; 

-Submit catch and effort report to Principal 
Licensing Officer or regional fisheries agency as 
required, not more than 7 days after end of voyage; 
Submit statement of no operations within 7 days of 
end of voyage if no operations when authorized to 
fish. (Fisheries (Foreign Fishing Vessels) 
Regulations 1981-3) 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

SOLOMON 
 ISLANDS 

(cont'd)  

-if vessel permitted to fish by pole and line: 
-not baitfish in area unless shown on baitground maps; 
-carry on board latest baitground maps; 
-keep daily record of baitfishing; 
-carry on board approved local fishing area maps; 
-erase all foreign fishing registration markings and paint 
approved identifying marks at turn of bow and on both 
sides of bridge superstructure or other part of vessel as 
required in contrasting colours, at least one metre high; 
and name of vessel in English in large letters at bow and 
stern; 

-clearly exhibit the identifying marks on all baitfishing 
boats and fixed fishing gear; Not fish on submerged reef 
outside 500 metre limits except with written permission, 
pursuant to agreement on terms with customary owners, 
area councils, provinccial governments of area; 

-For foreign fishing vessels not chartered by Solomon 
Islands companies: 
-Not fish in territorial sea limits 
-Paint identifying mark (international Radio Call Sign) 
shown on permit on hull amidships on both sides and 
elsewhere as required in contrasting colours at least one 
metre high and name of vessel in English in large letters 
on bows and stern of vessel. 

(Fisheries (Foreign Fishing Vessels) Regulations, 1981-
3) 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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TONGA Licence conditions may include: 
- determination of fishing areas, seasons, times and 

voyages during which fishing authorized; 
- species, size, age and quantities of fish to be taken; 
- methods of taking fish, and types, size and amounts of 

fishing gear; 
- requirements concerning use, transfer, landing and 

processing; 
- requirements concerning entry into port for inspection; 
- compensation payable for damage to local gear catch or 

fish stocks; 
- conduct of research; 
- acceptance on board of Tongan trainees; 
- display of licence, marking of the craft; 
- directions of authorized officers to be complied with; 
- placing of observers on the vessel and reimbursement 

of costs to the governements; 
- installation of transponders or other position fixing 

equipment; 
- carriage of specified nautical charts. 
(Territorial Sea and Exclusive Economic Zone Act 1978, 
S. 14 (not yet in force) 

Licence conditions may require reporting of catch 
and effort and vessel position reports. 
(Territorial Sea & Exclusive Economic Zone Act 
1978, S. 14) (not yet in force). 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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FOREIGN FISHING VESSEL LICENCE CONDITIONS 

Country Compliance control and other conditions Logbook and reporting requirements 

TUVALU -Vessel to bear specified identification marks (S. 3). 
-Such permit conditions as may be prescribed or endorsed 
on the permit by the Fisheries Officer (S. 5). 

-Permits to enter limits, fish, load and unload or tranship 
fish, load or unload fish and supplies (S. 5) (Fisheries 
Ordinance 1978) 

-Permit to be displayed; vessel to fly flag of registry and 
call sign or other specified system of recognition. 

-Vessel to have on board person speaking English and 
copy of International Code of Signals; vessel to stow 
gear when not authorized to fish; vessel to avoid set 
gear. 

-Vessel not to place fish aggregating devices (FADS) 
without permission and except in accordance conditions 
set 

-No transhipments without prior authorization. 
-No landing of fish without prior authorization. 
-Directions of authorized officers to be obeyed. 
-Observers to be allowed on board and given full access 
and facilities. 

-Master and crew to take reasonable precautions for 
safety of authorized officers. 

-Permit holders to give telegraphic address at which all 
notices may be served. 

-Vessel not to fish in territorial waters. 
-Vessel not to call in any Tuvalu port other than port of 
Funafuti except in case of emergency 

(Fisheries (Foreign Fishing Vessel) Regulations, 1982, 
R. 7,8,10,12,13,14,15,16,17,20,21,24 + licence 
conditions) 

Foreign vessels authorized to fish in Tuvalu Fishery 
limits required to give 24 hours notice of intention 
to enter or depart fishery limits, reporting details of 
vessel, position and catch on board. 
- Vessel to report by telex to Fisheries Officer 

- on entry to and departure from limits; 
every 7th day while within limits. 

- Reports to give details of vessel (call, sign, permit 
number, etc.) position and quantity of fish on 
board. 

- Vessel to maintain logbook of fishing activities in 
English and forward original unalterared logbook 
to Fisheries Officer within 45 days of completion 
of voyage. 

(Fisheries (Foreign Fishing Vessel) Regulations 
1982, R. 6, 9, 10, 11) 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source; AFZ Information Bulletin Canberra May-July 1983) 
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UK DEPENDENT 
TERRITORIES: 
-PITCAIRN, 
HENDERSON, DUCIE 
AND OENO ISL.  

Governor may by Order prohibit all or specified fishing 
in Zone except under licence. 
Licence may contain conditions relating to area, periods, 
times, quantity of fish, methods, type of gear, training o 
of Pitcairn Islanders, unse, transfer, transhipment, 
landing and processing of catch, effort and position of 
vessel, fisheries research programme, installation and 
maintenance of equipment, information on fishing 
operation and identification marks. 
(Fisheries Zone Ordinance, 1980 S. 5) 

 

U.S. TRUST 
TERRITORIES 
-FEDERATED 
STATES OF 
MICRONESIA 

In negotiating foreign fishing agreement, the Authority 
shall seek substantial agreement that the foreign party 
and owners and operators of vessels fishing under the 
agreement will comply with following terms and 
conditions: 

- abide by all regulations issued; 
- permit authorized officers to board, search, 

inspect any vessel at any time and make arrests 
and seizures where reasonable cause to believe 
offence committed; 

- prominently display permit in wheel house; 
- cause appropriate position fixing and 

identification equipemnt to be installed and 
maintained; 

- permit observers on board vessels and reimburse 
Government for costs incurred; 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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Country Compliance control and other conditions Logbook and reporting requirements 

FEDERATED STATES 
OF MICRONESIA 

(Cont'd) 

- appoint and maintain agents authorized to receive 
and respond to legal process; 

 not in any year exceed such party’s allocation of 
TAC 

(Fishery Zone Jurisdiction of the Federated States of 
Micronesia, Title 52 of the Trust Territory Code, S. 152) 

 

U.S.TRUST 
TERRITORIES 
-MARSHALL 

In negotiating foreign fishing agreement, the Authority 
shall seek substantial agreement that the foreign party 
and 

 

ISLANDS Owners and operators of vessels fishing under the 
agreement 
will fulfill following conditions: 

- abide by all regulations issued; 
- not exceed such party's allocation of the T.A.C.; 
- permit authorized officers to board, search, inspect; 
- any vessel at any time and make arrests and 

seizures where reasonable cause to beleive offence 
committed; 

- permit observers on board vessels and reimburse 
Government for costs incurred; 

- appoint and maintain agents authorized to receive 
and respond to legal process. 

(Marshall Islands Marine Resources Jurisdication Act of 
1978, S. 8411) 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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Country Compliance control and other conditions Logbook and reporting requirements 

U.S. TRUST 
TERRITORIES 
-PALAU 

In negotiating foreign fishing agreement, the Authority 
shall seek substantial agreement that the foreign party 
and owners and operators of vessels fishing under 
agreement to: 

- abide by all regulations issued; 
- permit authorized officers to board, search, inspect 

any vessel at any time and make arrests and 
seizures where reasonable cause to believe offence 
committed; 

- permit authorized officers to examine and make 
notation on permit; 

- prominently display permit in wheelhouse; 
- cause appropriate position fixing and identification 

equipment to be installed and maintained; permit 
observers on board vessels and reimbourse 
Government for costs incurred; 

- appoint and maintain agents authorized to receive 
and respond to legal process; 

- not in any year exceed such party's allocation of 
T.A.C. 
(Public Law No. 6-7-14. S. 12) 

 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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VANUATU - Fishing gear to be stowed except where authorized to 
fish (S. 5). 

- Licences subject to general conditions to be prescribed 
and to special conditions specified by the Minister (S. 
13). 

 (The Fisheries Act No. 37 of 1982) 
- Only species specified in licence may be caught. 
- No fish may be transhipped from or onto the vessel 

while in Vanuatu waters. 
- Vessel to fly the flag of its State, display identification 

marks and its international radio call or the number 
assigned to it on regional register. 

- Change in information to be notified within 7 days. 
- No fishing to be undertaken except authorized by 

licence 
- Vessel to allow observers to board and give full access 

and facilities. 
- Vessel to take precautions to avoid damage to local 

fishing operations. 
 (The Fisheries Regulations 1983, R. 4) 

- A logbook to be kept on board recording on a 
daily basis the details of the fishing operations. 
Logbook to be transmitted to the Director of 
Fisheries or other authorized person in its 
original form within 45 days of completion of 
voyage or at any time requested by the Director 
of Fisheries or any authorized officer. 

- Vessels required to report to the Director of 
Fisheries or person authorized by him 
immediately after entering and leaving and once 
a week while in Vanuatu waters the following 
information; international radio call sign or 
number assigned to it, position of vessel at the 
time of report and total catch by species on 
board at the time of the report. 
(The Fisheries Regulations 1983, R. 4) 

Note; -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source; AFZ Information Bulletin Canberra May-July 1983) 
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WESTERN 
SAMOA 

Licence conditions may include: 
- determination of fishing areas, seasons, time and 

voyages during which fishing authorized; 
- species, size, age and quantities of fish to be taken; 
- methods of taking fish, and types, size and amounts of 

fishing gear; 
- requirements concerning use, transfer, landing and 

processing; 
- requirements concerning entry into port for inspection; 
- compensation payable for damage to local gear catch 

or fish stocks; 
- acceptance on board of Samoan trainees; 
- dispaly of licence, marking of the craft; 
- directions of authorized officers to be complied with 
- placing of observers on the vessel and reimbursement 

of costs to the flag state government; 
- installation of transponders or other position fixing 

equipment; 
- carriage of specified nautical charts 

(Exclusive Economic Zone Act 1977, S. 5) 

Licence conditions may include reporting of catch 
effort and vessel position reports. 

(Exclusive Economic Zone Act 1977, s. 5) 

Note: -In accordance with the decision of the South Pacific Forum in August 1982 and as from 1 September 1983, no member of the Forum 
Fisheries Agency will licence a foreign vessel to fish for tuna in their fishing zone unless it is listed in good standing on the regional register 
maintained by the Forum Fisheries Agency. (Source: AFZ Information Bulletin Canberra May-July 1983) 
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AUSTRALIA The Minister shall have regard to 
the objectives of: 
- ensuring through proper 

conservation and management 
measures, that the living 
resources of the AFZ are not 
endangered by over-
exploitation; 

- achieving the optimum 
utilization of those living 
resources, but in doing so shall 
ensure that measures adopted 
shall not be inconsistent with 
the preservation, conservation 
and protection of all species of 
whales (Fisheries Act 1952, 
S.5B) Joint Authorities 
established for South-Eastern 
Fisheries, Northern Australian 
Fisheries, Northern Territory 
Fisheries and Western 
Australian Fisheries, consisting 
of Commonwealth Minister 
together with appropriate State 
Ministers responsible for 
fisheries. Arrangements may be 
made by Commonwealth with 
States providing that approriate 
Joint Authority to have 
management of particular 
fishery and raanageed in 
accordance with law of 
Commonwealth or law of the 
State concerned. 

 Where arrangement in force 
whereby 

-  The Minister may, prohibit, either at all 
times or during a period specified in a 
notice, the taking, from proclaimed 
waters or in an area of the Continental 
Shelf, of a specified kind of fish or of 
sedentary organisms; 

- prohibit the taking, from an area of 
proclaimed waters or of the 
Continental Shelf, of fish or of any 
sedentary organisms of a specified 
kind that: 

- are less than a specified size; 

- are not greater than a size so 
specified  (for fish only); 

- have a dimension less than a 
dimension  so specified; or 

- have a part with a dimension less 
than a dimension so specified in 
relation to that part; 

- prohibit the taking of fish or of 
sedentary organisms of a specified 
method or equipment; 

- prohibit a quantity of equipment of a 
specified kind for fishing that is a 
quantity in excess of a specified 
quantity; 

(Fisheries Act 1952, S.8 and Continental 
Shelf (Living Natural Resources) Act 
1968) 
(Numerous notices promulgated) 
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AUSTRALIA 
(Cont'd) 

fishery managed by Joint 
Authority under Commonwealth 
law, Joint Authority to have 
functions of keeping constantly 
under consideration the condition 
of the fishery, formulating policies 
and plans for the good 
management of the fishery, 
exercising the powers conferred 
on it by the Fisheries Act and 
cooperating and consulting with 
other authorities including Joint 
Authorities in matters of common 
concern. Joint Authority to have 
powers other wise exercisable by 
the Minister to regulate the 
fishery. 
(Fisheries Act, 1952 Part IVA - 
Coop eration with States and the 
Northern Territory in 
Management of Fisheries 

 Minimum mesh sizes adopted for trawl, 
Danish seine nets and minimum 
specifications for lobster pots. 
(Fisheries Notices, 42,44,46,75,96) 
Minimum species sizes adopted for 
various finfish, and rock lobster 
(Fisheries Notice No 5,40,45,69) 
Fishing for turtles prohibited. 
(Fisheries Notice No 48) 

FIJI -T.A.C. set for every fishery in 
EEZ 

-T.A.C. defined as the amount of 
fish that will produce from any 
fishery the maximum 
sustainable yield, as qualified 
by any relevant economic or 
environmental factors and 
taking into account fishing 

The Minister shall from time to 
time determine;  
- The total allowable catch in 

respect of every fishery within 
the EEZ 

- The portion of that catch which 
Fiji's fishing vessels have the 

-Minister may make regulations 
prescribing seasons and areas within 
which the taking of fish is prohibited 
or restricted (S.8) 

-No person may take fish or any reef or 
on any kai or other shell fish bed in 
respect of which the rights of any 
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matagali or other division or subdivision 
of the Fijian people have been registered 
in the Native Customary Fishing Rights, 
unless he is a member or has obtained a 
permit [S.12(D] 
-Use of explosives is prohibited unless a 

permit is issued by the Minister 
[S.9(4), S.10] 

-The Minister may make many 
regulations prescribing limits to the 
size and weight of fish of named 
species which may be taken and 
prescribing limits to the size of nets or 
the mesh of nets which may be 
employed in taking fish (S.8) 
[Fisheries Ordinance (Cap. 135)] 

FIJI 
(Cont'd) 

patterns, the interdependance of 
stocks of fish, and any generally 
recommended sub-regional, 
regional, or global standards. 
(Marine Spaces Act 1977, S.2) 

 capacity to harvest, the 
remaining shall constitute the 
allowable catch for that fishery 
for foreign fishing vessels 

- apportion, from time to time, 
among foreign countries, the 
allowable catch for foreign 
fishing vessels in respect of any 
fishery within the EEZ 

(criteria for apportionment 
specified) 

 (Marine Spaces Act 1977, S.11) 
Every National Fisheries 
Representative shall notify the 
Permanent Secretary forwith of the 
completion of the taking of so 
much of the allowable catch in the 
EEZ as has been apportioned to the 
vessel of his country. 
[Marine Spaces (Foreign Fishing 
Vessels) Regulations 1979, R.29] 
customary fishing rights exist 
(see column on other management 
measures) 

Size of fish crabs: 
not less than 5 
inches (across the 
widest part of the 
carapace) 
Turtle: shell not 
less than 18 ins in 
length  

Size of mesh hand 
nets: may be of 
any size cast nets: 
not less than 1.¼ 
inches 
 nets for sardines 

& White bait:not 
less other nets 
(wading nets) 
not less 2ins 
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FIJI  
(Cont'd) 

  Trochus: not less than 3.½ ins across the 
whorl (sici) or than 4 ins (civa) 
-use of nets other than hands nets, 
wading nets and cast nets is prohibited 
for taking fish in estuary of 2 river or 
stream or in the sea within 100 yards of 
the mouth of a river or stream (R. 7) 
-use of poison, plants or any substances 
is prohibited (R.8) (Fisheries Regulations 
(Cap. 135)) 

FRENCH 
DEPENDENT 
TERRITORIES: 
NEW CALEDONIA 

The Governing Council may 
take any general measures for 
the protection of stocks and 
improve the management of 
the economic zone (Resolution 
Nº163, 21 February 1979, S.7) 

The Governing Council may: 
- fix the annual maximum tonnage 

of fish which foreign fishing 
vessels may be authorized to 
catch; 

- regulate the size of the vessels, 
or the number and type of 
fishing gear used on each vessel; 
- fix a quota for the number of 
licences to be allocated 

(Resolution Nº163, 21 February 
1979, S.7) 

The Governing Council may restrict or 
prohibit the fishing of certain species of 
certain age group, in certain zones or at 
certain seasons (Resolution Nº163, 21 
February 1979, S.7) 

FRENCH 
POLYNESIA 
WALLIS & FUTUNA 
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KIRIBATI  

customary fish rights exist 
(see column on other management 
measures, hereafter *) 

The Minister is empowered to make 
regulations prescribing a limitation on 
size or weight of fish and minimum mesh 
sizes (S. 22) 
- fishing with explosives, poison and 

other noxious substances is prohibited 
(S. 14) 

- the Minister may make regulations 
prohibiting.certain types of fishing gear 
or methods of fishing, apparatus, etc. 
(S.22) 

* No person shall take fish in any sea or 
lagoon area or on any reef forming part 
of the ancient customary fishing ground 
of any kainga, utu or other division or 
sub-division of the people unless he is a 
member or has obtained a licence 
[S.21(1)] 
(Fisheries Ordinance 1977) 

NAURU - T.A.C. set for management 
plan 

- T.A.C. defined as the amount 
of fish that will produce from 
the territorial waters and the 
exclusive fisheries zone or 
from any specified area, the 
maximum sustainable yield, 
as qualified by any relevant 
economic or environmental 
factors, fishing patterns, 

- The Minister shall from time to 
time determine the T.A.C. in 
respect of the territorial waters 
and the exclusive fisheries zone 
of Nauru, and, if he thinks fit, at 
any time determine the T.A.C. in 
respect of any such area of the 
T.S. and the E.F.Z. as he shall 
specify 

The Cabinet may make regulations: 
- prescribing measures for the 

conservation and management of 
resources of fish within the territorial 
waters of Nauru or the E.F.Z. 

- specifying particular types of highly 
migratory species of fish and regulating 
fishing for those species within the 
T.W. or the E.F.Z. of Nauru, and 
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NAURU 
(Cont'd) 

the interdependance of stocks of 
fish and any generally 
recommended sub-regional, 
regional or global standards 

(Marine Resources Act, 1978, S. 
2) 

- Portion of T.A.C. may be 
apportioned by the Minister 
among foreign countries 

- The Minister may reserve for 
Nauru the whole or any portion 
of the T.A.C. If he does so, he 
shall apportion among other 
countries only the balance of the 
T.A.C. or a portion thereof 

- Provided that the Minister shall 
not reserve for Nauru any greater 
portion of the allowable catch of 
the E.F.Z. than he reasonably 
expects to be taken by fishing 
craft of Nauru 

(Marine Resources Act 1978, S.5, 
6)  

also, in the case of fishing craft of 
Nauru, beyond that zone. 

(Marine Resources Act 1978, S. 19) 

NEW ZEALAND - T.A.C. set for each fishery in 
EEZ 

- T.A.C. defined as the amount of 
fish that will produce from any 
fishery the maximum 
sustainable yield, as qualified 
by any relevant economic or 
environmental factors, fishing 
patterns, the interdependance of 
stocks of fish and any generally 
recommended sub-regional, 
regional or global standards. 

(Territorial Sea and Exclusive 
Economic Zone Act 1977 S. 2 and 
Fisheries Act 1983, S. 2) 

The Minister may from time to 
time determine the T.A.C. in 
respect of every fishery within the 
EEZ and in respect of the TAC for 
every fishery determine the portion 
that New Zealand fishing craft 
have the capacity to harvest, the 
remaining portion shall constitute 
the allowable catch for that fishery 
for foreign fishing craft. 
- Allowable catch for foreign 

fishing craft to be apportioned 
among foreign countries by the 
Minister (in practice bilateral 

- No fishing by trawling or bottomlining 
in any area specified in the 2nd 
schedule of the EEZ (Foreign Fishing 
craft) Regulations 1978, (S. 31). 

- Minimum mesh sizes adopted for 
trawl, Danish seine, set nets, Beach 
seines, Fyke  nets, and minimum 
specifications for shellfish dredges, 
and rock lobster pots.  

(Fisheries (Vessel, Gear, and Method) 
Notice  1983) 
 Minimum species sizes set for rock 

lobster, various species of finfish 
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NEW ZEALAND 
(Cont'd) 

- Fishery management areas may 
be declared. Fishery 
management may be set up for 
each area. 

- Fishery Management Plan 
 to be prepared for each area. 
- Plans to be submitted to 

Minister for approval and notice 
of publication to be published in 
Gazette. Plan once approved to 
have force of regulation. 

 Plan to identify fishery, assess 
optimum yield and specify 
management measures, 
including closed areas, total 
allowable catches, minimum 
species sizes, limited access 
systems etc. System of 
consultation on plans provided 
for. 

 (Fisheries Act 1983, Parts 1 and 
II) 

access agreement required). 
(Territorial Sea and Exclusive 
Economic Zone Act 1977, S. 11, 
12) 
- Every National 

Fisheries Representative shall 
notify the Director- General of 
the completion of the taking of 
so much of the allowable catch 
in the EEZ as has been 
apportioned to the fishing of his 
country. 

(Exclusive Economic Zone 
(Foreign Fishing Craft) 
Regulations 1978 R. 30) 
 Gov. Gen power tro declare 

controlled fishery. Power to fix 
maximum number of licences 
and boat authorities for fishery. 
Fisheries Authority to decide on 
issue of lie ences. Licences for 
controlled fish eries not 
transferable. Measures adopted 
to ensure that licences do not 
acquire monetary value. 

 (Fisheries Act, 1983 Part III) 

oysters and scallops, etc. 
(Fisheries (Fish Species Restrictions) 
Notice 1983) 
- No person shall use any purse-seine 

unless there is in the net an escape 
panel or aperture form which any 
dolphin or porpoise can readily escape 
(S. 17). 

(Marine Mammals Protection Act 1978). 
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NEW ZEALAND 
DEPENDENT 
TERRITORIES 
-TOKELAU 

 The governor may take regulations 
providing the determination of the 
T.A.C. for any species of fish 
(other than marine mammals) 
within the EEZ, the determination 
of the portion that Tokelaun 
fishing craft have the capacity to 
harvest, and the apportionment of 
any surplus otherwhise than among 
Tokelaun craft. Tokelau 
(Territorial Sea and Exclusive 
Economic Zone) Act 1977, S. 8 

 

NEW ZEALAND 
ASSOCIATED 
STATES: 
-COOK ISLANDS 

- Total allowable catch 
(T.A.C.) set for every fishery 
in the EEZ; 

- T.A.C. defined as the amount 
of fish that will produce from 
any fishery the maximum 
sustainable yield, as qualified 
by any relevant economic or 
environmental factors and 
taking into account fishing 
patterns, interdependance of 
stocks of fish and any 
generally recommended 
subregional, regional or 
global standards. 

(Territorial Sea and Exclusive 
Economic Zone Act 1977, S.2) 

The Minister shall, from time to 
time, determine, in respect of every 
fishery within the EEZ, the T.A.C. 
and the portion that local fishing 
craft have the capacity to harvest, 
the remaining shall constitute the 
allowable catch for foreign fishing 
craft. 
(Territorial Sea and Exclusive 
Economic Zone Act 1977, S.9, 10) 
Number of licences issued for 
trochus and pearlshell fisheries in 
lagoon areas limited. Licences 
issued by Minister for trochus and 
permit 

No fishing by trawling or bottom-lining 
in territorial seas. 
[Exclusive Economic Zone (Foreign 
Fishing Craft) Regulations 1979, R.31] 
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-COOK ISLANDS 
 (Cont'd) 

 issued by local Island Councils for 
pearlshell fishery, 
(Trochus Act 1975 and Pearl and 
Pearl-shell (Penrhyn, Rakahanga 
and Manahiki Lagoons) Act 1982) 

 

NEW ZEALAND 
ASSOCIATED 
STATES 
-NIUE 

T.A.C. set for each fishery in 
EEZ. T.A.C. defined as the 
amount of fish that will be 
produce from any fishery, the 
maximum sustainable yield, as 
qualified by any relevant 
economic or environmental 
factors, fishing patterns, the inter-
dependance of stocks of fish and 
any generally recommended sub-
regional, regional, or global 
standards. (Territorial Sea and 
Exclusive Economic Zone Act 
1978, S. 2) 

The Cabinet shall from time to 
time determine the T.A.C., and the 
portion that Niue fishing vessel 
have the capacity to harvest, the 
remaining portion constituing the 
allowable catch for foreign fishing 
(The Territorial Sea and Exclusive 
Economic Zone Act 1978, S. 11) 
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PAPUA NEW 
GUINEA 

 - Criteria for apportionment 
among foreign nationals or boats 
specified. However, no 
provisions providing for 
calculating T.A.C. or granting of 
any portion of it to foreign boat. 

(Fisheries Act 1974, S. 6A) 
- Customary fishing rights exist: 

licensee shall not to interfere 
with traditional fishing as 
defined in section 2 of the 
Fisheries Act. 

(Fisheries Regulations 1975 sch. 1 
S. 3(3)). 

- The Minister may prohibit either at all 
times or during a specified period the 
taking of fish from any area of waters 
(S. 6 (1)). 

- The Minister may prohibit a person 
from using a quantity of equipment of 
a specified kind for taking fish that is a 
quantity in excess of a quantity 
specified. (S. 6 (1)). 

- He may prohibit the taking of fish 
included in a class of fish specified that 
are less or greater than a size so 
specified. S. 6 (1). 

(Fisheries Act 1974). 

SOLOMON 
ISLANDS 

The Principal Officer shall: 
a) promote the development of 

fishing and fisheries; and 
b) endeavour to ensure that the 

fisheries resources of 
Solomon Islands are 
exploited to what appears to 
him to be the maximum 
reasonable extent consistent 
with sound fisheries 
resources management. 

(Fisheries Act 1972, S. 3(2)). 

Customary fishing rights exist: 
- No locally chartered foreign 

fishing vessels are allowed apart 
from bait-fishing to fish within 
five hundred meters of low water 
mark or within one nautical mile 
of any village or within any local 
fishing area specified by the 
Principal licensing Officer. Such 
vessels if permitted to engage in 
pole and line fishing 

- The Minister may make regulations for 
the designation of prohibited fishing 
areas for all fish or certain species on 
methods of fishing and for the 
establishing of closed seasons for any 
area. (S. 20). 

- The Minister may make regulations 
prescribing minimum mesh sizes or 
placing a limit on the size or weight of 
fish or any species of fish (S. 20). 
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SOLOMON 
ISLANDS 
 (Cont'd) 

 are not permitted to bait-fish in any 
are which is not shown on the 
current set of baitground maps 
approved by the P.L.O. 

(Fisheries (Foreign Fishing 
Vessels) Regulations 1981, R. 8 as 
amended in 1983. 

- Prohibition of fishing with explosives, 
poison and other noxious substances. 
(S. 8). 

(Fisheries act 1972) 
Minimum species sizes adopted for 
- crayfish (Genus Palinurus) measuring 

less than 25 cm from the tip of the 
beak to the end of the shell of the 
centre flap of the tail; 

- trochus shell under 2 1/2 inches in 
diameter across the base; 

- export of crocodiles, their skins, or 
turtles less than 24" in carapace length. 

(Fisheries Regulations, 1972, S. 9 as 
amended in 1977) 
- Foreign fishing vessels shall not fish 

within the waters contained within the 
outermost limits of the territorial seas 
of Solomon Islands on outside the 
limits endorsed on the permit or in any 
manner not authorized by the permit. 
(Fisheries (Foreign Fishing Vessels) 
Regulations 1981, R. 9 as amended, in 
1983). 
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TONGA (T.A.C. defined as the amount of 
fish that will produce from any 
fishery the maximum sustainable 
yield, as qualified by any relevent 
economic or environmental 
factors, fishing patterns, the inter-
dependance of stocks of fish, and 
any generally recommended sub-
regional or global standards.) (The 
Territorial Sea and Exclusive 
Economic Zone Act 1978, S. 2) 
(Not yet in force). 

(The Minister shall from time to 
time determine the T.A.C. and the 
capacity to harvest the remaining 
portion shall constitute the 
allowable catch for foreign fishing 
vessels. 
- Allowable catch for foreign 

fishing craft to be apportioned 
among foreign countries by 
the Minister). 

(Territorial Sea and Exclusive 
Economic Zone Act 1978, s. 10, 11 
12). 
(Not yet in force). 

 

TUVALU   - The Minister may make regulations 
designating prohibited fishing areas 
for all fish or certain species of fish 
and establishing closed seasons for 
any area of Tuvalu or for any species 
of fish. 

- He may make regulations limiting 
the size or weight of fish and 
specifying minimum mesh sizes, and 
prohibiting the use of practices, 
methods, equipment, apparatus 
material or 
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TUVALU 
(Cont'd) 

   substances likely to be injurious to the 
maintenance and development of fish 
stocks in Tuvalu waters. 

(The Fisheries ordinance 1978, S. 22). 
- No article, substance, or living 

organism other than fishing equipment 
or bait shall be put released or allowed 
to come into contact with the sea 
within the fishery limits if there are 
likely to cause harm to any fish or 
marine mammal or pollute the waters. 

(Fisheries (foreign fishing vessel) 
Regulations 1982, S. 17). 

U.S. TRUST 
TERRITORIES 
-FEDERATED 
STATES OF 
MICRONESIA 
(FSM) 

-Total allowable level of foreign 
fishing set for fisheries in EFZ. 
Micronesian Maritime Authority 
to have management authority 
over fish resources of the 
Micronesian extend ed fishery 
zone. 
(Fishery Zones Jurisdiction of 
the Federated States of 
Micronesia, Title 52 of Trust 
Territory Code, S.101 

- The total allowable level of 
foreign fishing, if any, with 
respect to any fishery subject to 
the provision of the Act shall be 
that portion of the maximum 
sustainable yield of such fishery 
which will not be harvested by 
vessels of Micronesia 

- Allowable catch may be 
apportioned 
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FEDERATED 
STATES OF 
MICRONESIA 
(FSM) 
(Cont'd) 

 by the Micronesian Maritime 
Author among foreign countries. 
Criteria for apportionment 
specified. 
(Fishery Zones Jurisdiction of the 
Federated States of Micronesia, 
Title 52 of the Trust Territory 
Code, S. 152 (3), (4).) 

 

U.S. TRUST 
TERRITORIES 
MARSHALL 
ISLANDS 

- Determination of the total 
allowable catch (T.A.C.) by 
Nitijela shall be made on the 
basis of the standard of 
optimum utilization, based on 
principles of conservation of 
the fishery resources and of 
promotion of the economic 
well-being of the people of 
the Marshall Islands 

- In making this determination 
the Nitijela shall undertake to 
consult with the Marshall 
Islands Maritime Authority 

(Marshall Islands Maritime 
Resources Jurisdiction Act 
1978, S.8.406) 

- The Nitijela shall from time to 
time determine the T.A.C. within 
the territorial sea, the Exclusive 
Fishery Zone and the Extended 
Fishery Zone, and, in respect of 
the T.A.C. for every fishery 
resource within the T.S. and F.Z. 
determine the portion that 
persons and vessels of the 

 Marshall Islands have the 
capacity to harvest 

- In respect of each such fishery 
resource, the remaining portion 
shall constitute the T.A.C. for 
foreign fishing 

Regulations for the conservation and 
management of the fishery resources may 
specify seasons and areas of fishing; 
types, size and amount of fishing gear; 
sizes and types of fishing vessels; age 
and size of fish and the species that may 
be caught; and other matters. 
(Marshall Islands Marine Resources 
Jurisdiction Act 1978, S. 8.409) 
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U.S. TRUST 
TERRITORIES-
PALAU 

"Optimum Yield" is mentioned 
(but not defined). 
(Public Law No. 6-7-14, S. 
12(3) 

- The total allowable level of 
foreign fishing shall be that 
portion of the optimum yield of 
such fishery which will not be 
harvest by vessels of Palau. 

- Allowable catch shall be 
apportioned by Palau Maritime 
Authority among foreign 
countries 

(Public Law No. 6-7-14, S. 12(3), 
(4)). 

 

VANUATU The Director shall prepare and 
keep under review plans for the 
management and development 
of fisheries in Vanuatu waters; 
each plan shall: 
- identify the fishery and assess 

the present state of its 
exploitation; specify the 
objectives to be achieved; 

- specify the objectives to be 
achieved; 

- specify the management and 
development measures to be 
taken; 

- specify the licensing 
programme to be followed 
for each fishery (see column 
2 hereafter). 

(Fishery Act 1982, S. 2). 

- Total fishing rights allocated 
under agreements shall not 
exceed the total resources or 
amount of fishing allowed to the 
appropriate category of foreign 
fishing vessels under the 
applicable fishery management 
and development plan. (S. 3). 

- Each management plan shall 
specify the licensing programme 
to be followed for each fishery 
the limitations, if any to be 
applied to local fishing 
operations and the amount of 
fishing, if any, to be allocated to 
locally based foreign fishing 
vessels and other foreign vessels 
(S. 2). 

- Minister may make regulations 
prescribing: 

- minimum mesh sizes; 
- minimum species sizes: 
- rock-lobster: 25 cm from behind 

rostral horns to rear 
edge of the telson; 

- coconut crab: 9 cm from behind rostral 
horn to the rear edge of 
the carapace in the mid-
line; 

- green snail: 15 cm in length in its 
longest dimension; 

- trochus: 25 cm in diameter and 
across the base; 
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FISHERIES MANAGEMENT 

COUNTRY 
MANAGEMENT 

OBJECTIVES 
AND PROCEDURES 

SCHEMES FOR LIMITATIONS 
OF CATCH OR EFFORT OTHER MANAGEMENT MEASURES 

VANUATU 
 (Cont'd) 

 - The Minister may make 
regulations prescribing schemes 
for limiting entry into all or any 
specified fisheries. (S. 34). 

(Fisheries Act 1982). 

- trumpet 25 cm in length  
shells: shells:along the outside 

if the shell from one to 
the other. 

- fishing for marine mammals is 
prohibited; 

- conservation measures for the 
protection of turtles and regulating the 
taking of coral, aquarium fish, the 
setting of fishing fences; 

- measures to prevent or minimize the 
accidental catching of marine 
mammals 

- closed seasons; 
- closed areas: Minister may declare any 

area of Vanuatu waters and the seabed 
underlying to be marine reserve; 

- Use of explosives and poison for 
fishing is prohibited. 

(Fisheries Act 1982, S. 18, 19, 20, 34 and 
Fisheries Regulations 1983, part 4). 
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FISHERIES MANAGEMENT 

COUNTRY 
MANAGEMENT 

OBJECTIVES AND 
PROCEDURES 

SCHEMES FOR LIMITATIONS 
OF CATCH OR EFFORT OTHER MANAGEMENT MEASURES 

WESTERN 
SAMOA 

 In granting a licence to any foreign 
fishing craft the Minister may 
attach to it conditions relating to 
the species, size, age, and 
quantities of fish that may be 
taken, and to the types, size and 
amount of fishing gear. 
(Exclusive Economic Zone Act 
1977, S. 5). 
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

AUSTRALIA An officer may: 
- board a boat that he has reason to believe is a foreign boat and has been 

used, is being used or is intended to be used for fishing, for taking, catching 
or capturing fish for private purposes in the Australian fishing zone or for 
carrying or processing fish in that zone (S.10); 

- inspect at any time a foreign boat licensed under the Act and examine nets, 
traps and other equipment belonging to the boat and fish taken with the use 
of this boat [R.12(F) and S.10(b)]; 

- seize, detain, remove or secure: 
- any fish that he has reason to believe has been taken, processed, carried or 

landed in contravention of the Act; or 
- any boat, net trap or other equipment in relation with the infringement 

[S.10(c)]; 
- without warrant, arrest a person when he has reason to believe has 

committed an offence against the Act (S.10(d)]; 
- require the master of the boat to bring the boat to a place in Australia 

specified by him until an officer permits him to depart from that place 
[S,10(e)]; 

- require the master to produce his licence, records held on the boat relating to 
fishing operations carried out with the use of the boat, and any documents or 
information concerning the boat [S.10(g), (h) and R. 12 G.1]; 

- sell any fish seized by him under the Act [S.10(k)] 
(The Fisheries Act 1952 S.1Q; Fisheries Regulations, R.12(f) See also the 
Continental Shelf (Living Natural Resources) Act 1968, S.14] 

 

FIJI Fisheries Officer, in relation to any foreign fishing vessel within the limits of 
Fiji fisheries waters, may: 
-go on board that vessel, and for that purpose may require the vessel to stop 

(S.15); 
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

FIJI 
 (Cont'd) 

- require the attendance before him of the master and other persons on board 
and may make any examination or inquiry which appears to him to be 
necessary for the purpose of enforcement (S.15); 

- search the vessel and examine any fish found on board and the equipment of 
the vessel, including the fishing gear (S.15); 

- require any person on board the vessel to produce any documents relating to 
that vessel or the persons on board which are in his custody or possession 
intake of any such document (S.15); 

- require the master or any other crew member to inform him of the name, call 
sign, and country of registration of the vessel, and the name of the master or 
any other crew member (R.33); 

- require the master of the vessel to produce the ship's log or fishing log to 
him for inspection and for making of a copy or transcript for retention by 
Fisheries Officer (R.33); 

- make an entry, being an entry dated and signed by him in the ships log 
(R.33); 

- give to the master such directions as he thinks fit as to the stowing and 
sealing or the landing on the shore, of any equipment that contravenes the- 
licence issued or any Fiji law applicable to that vessel (R.33); 

- arrest, without warrant, any person he has reason to believe has committed 
an offence (S.15); 

- where he has reason to believe that any such offence has been committed by 
the master or licensee of the vessel, seize and detain a vessel together with 
all fish found on board and may take the same and the crew of the vessel to 
the nearest convenient port (S.15). 

(Marine Spaces Act 1977, S.15, Marine Spaces (Foreign Fishing Vessels) 
Regulations 1979, R.33] 
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

KIRIBATI Offiter may: 
- stop, board and search 

- any foreign or local fishing vessel within the fishery limits; or 
- any local fishing vessel, outside the fishery limits; 

- make such examination and inquiry as may appear necessary to him 
concerning any vessel and take samples of any fish or fish products found 
therein; 

- require any person to produce his licence. Where he reasonably believes an 
offence has been committed, he may: 

- following hot pursuit as recognized by international law and commenced 
within the fishery limits, stop, board and search outside the fishery limits 
any foreign fishing vessel which he believes has been used in the 
commission of that offence within the fishery limits and bring such vessel 
within the fishery limits; 

within the fishery limits: 
- arrest any person whom he believes has committed such offence; 
- seize any vessel (together with its equipment stores and cargo); 
- seize any fishing gear, instruments or appliances used in the commission of 

such offence; 
- seize any fish taken in the commission of such offence; 
- seize any explosive, poison or other noxious substances carried possessed 

and used for fishing. 
(Fisheries Ordinance 1977, S.8-9) 

 

NAURU Where any authorized officer has reasonable cause to believe that an offence 
against this Act or against regulations made under its section 19, or against any 
other law of Nauru relating to fishing within territorial waters or the EFZ, has 
been committed in respect of any fishing craft, he may: 
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE PROCEEDINGS 

NAURU 
 (Cont'd) 

- stop, board or search the craft; 
- inspect, seize and detain all fish on board the craft; 
- apprehend any person who he has reason to believe has committed 

an offence; 
- seize and detain the craft. 
(Marine Resources Act 1978, S.15) 

 

NEW ZEALAND - Any enforcement officer may at any time in New Zealand Fisheries 
waters: 
- stop, board, inspect and search any foreign fishing craft and 

inspect any fish on board the craft (S.24); 
- require the master or any other crew member of any licenced to 

inform him of the name, call sign and country of registration of 
the craft, and the name of the master or any other crew member 
(R.37); 

- require the master of the craft to produce the ship's log or fishing 
log to him for inspection and for making of a copy or transcript 
for retention by the enforcement officer (R.37) 

- make an entry (being an entry dated and signed by him) in the 
ship's log (R.37) 

- subject to any other applicable New Zealand law, give the master 
such directions as he thinks fit as to the stowing and sealing or the 
landing on shore of any equipment on board the craft that 
contravenes or is being used in contravention of the licence or if 
N.Z. law applicable to the craft (R.37). 

- And where he has reasonable cause to believe that an offence has 
been committed within the EEZ by any foreign fishing vessel, he 
may: 
- seize and detain all fish on board the craft; 
- apprehend any person whom he has reasonable cause to believe 

has committed an offence; and 

- Where the Minister has reasonably cause 
to believe that a minor offence has been 
committed relating to fishing within the 
EEZ by any foreign fishing craft; and it 
would be appropriate to impose a penalty, 
he may cause a notice specifying date and 
nature of the offence, a summary of the 
facts on which the allegation is based and 
other matters that he considers relevant to 
the imposition of the penalty; 

- Any person on whom a notice is served 
may, within 28 days after the notice is 
served on him, by a notice in writing in 
the prescribed form served on the 
Director-General of Agriculture and 
Fisheries require that any proceedings in 
respect of the alleged offence shall be 
dealt with before a court; 

- Where a person admits or is deemed to 
have admitted an offence the Minister 
may impose a monetary penalty not 
exceeding 1/3 of the maximum monetary 
penalty to which the person would be 
liable if he were convicted of the offence 
by a Court; 

- A person on whom a penalty is imposed 
shall pay the amount of the penalty to the 
Crown within 28 days after the notice of 
the  
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

NEW ZEALAND 
 (Cont'd) 

- if he has reasonable cause to believe that any such offence has been 
committed by the licensee, owner, or master of the craft, seize and detain 
the craft (S.24). 

(Territorial Sea and Exclusive Economic Zone Act 1977, S.24 and Exclusive 
Economic Zone (Foreign Fishing Craft) Regulations 1978, R.37) 

penalty is served on him. 
(Territorial Sea and Exclusive 
Economic Zone Act 1977, S.26) 

NEW ZEALAND 
DEPENDENT 
TERRITORY: 
-TOKELAU 

- Any authorized officer may at any time, with or without a warrant: 
- stop, board, inspect and search any foreign fishing craft within the internal 

waters, territorial sea or EEZ, and any equipment on board or used by the 
craft, and any fish on board; 

- Where he has reasonable cause to believe that an offence has been 
committed in respect of any foreign fishing craft he may (with or without a 
warrant); 

- seize and detain all fish on board the craft; and 
- apprehend and detain any person whom he has reasonable cause to believe 

has committed any such offence; and 
- if he has reasonable cause to believe that any such offence has been 

committed by the licensee, owner or master, seize and detain the craft, and 
any equipment on board or used by the craft to be dealt with in accordance 
with the law. 

[Tokelau (Territorial Sea and Exclusive Economic Zone) Act 1977, S.12] 
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COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

NEW ZEALAND 
ASSOCIATED 
STATES 
–COOK ISLANDS 

Officer may; 
- stop, board and search the craft and inspect seize and detain all fish on board 

the craft; and 
- apprehend any person who he has reason to believe has committed any 

offence against the Act or against any other Cook Islands law or regulation 
relating to fishing by any foreign craft in the EEZ; and 

- seize and detain the craft 
-(S.21)- 

- require the master or any other crew of any licensed craft to inform him of 
the name, call sign, and country of registration of the craft, and the name of 
the master or any other crew member; and 

- require the master or the craft to produce the ship's log or fishing log to him 
for inspection and for making of a copy of transcript for retention by the 
enforcement officer; 

- make any entry (being an entry dated and signed by him) in the ship's log; 
and 

- subject to any other applicable Cook Islands' law, give to the master such 
directions as he thinks fit, as to the slowing and sealing, or the landing or 
shore, of any equipment on board the craft that contravenes the licence 
issued in respect of the craft or any Cook Islands' law applicable to her. 

- (R.37c)- 
[Terrotorial Sea and Exclusive Economic Zone Act 1977, S.21 and Exclusive 
Economic Zone (foreign fishing craft) Regulations 1979, R.37] 

 



- 944 - 
TABLE G 

COUNTRY POWERS OF ENFORCEMENT OFFICERS ADMINISTRATIVE 
PROCEEDINGS 

NEW ZEALAND 
ASSOCIATED 
STATES 
-NIUE 

Any Fisheries Officer or Police Officer may: 
- pursue, board, seize and take possession of any foreign vessel (together with 

its tackle, engines, nets, gear, apparatus, cargo and stores) within the EEZ or 
from whch he has reasonably cause to believe that an offence has been 
committed; and 

- at any time board any foreign fishing vessel within the EEZ and then search, 
seize and take possession of any fish in respect of which he has reasonable 
cause to believe that an offence against this part of this Act has been 
committed; 

- arrest with or without a warrant, any person (being the owner, or the master, 
or a crew member of a foreign fishing vessel) committing an offence against 
this part of the Act. 

[Territorial Sea and Exclusive Economic Zone Act 1978, Part II, S.18] 

 

PAPUA NEW 
GUINEA 

An officer may: 
- board or enter upon a boat that he has reasonable cause to believe has been 

used, is being used or is intended to be used for fishing, and search the boat 
for fish and for equipment used or capable of being used for fishing: 

- examine any equipment found on any boat being which equipment has been 
used, is being used or is intended to be used for fishing; 

- seize, take, detain, remove and secure any fish, boat, net, trap or equipment 
has been used, is being used or is intended to be used in contravention of 
this Act; 

- arrest, without a warrant, a person whom he has reasonable cause to believe 
has committed an offence against this Act; -require the master or other 
person in charge of the boat to bring the boat to a place in P.N.G. specified 
by him and to 
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PROCEEDINGS 

PAPUA NEW 
GUINEA 
 (Cont'd) 

 remain in control of the boat at that place pendint the taking and 
determination of proceedings in respect of that contravention and until an 
officer permits him to depart from that place; 

- bring a boat seized or require the master or other person who was in charge 
of this boat immediately before it was so seized to bring her to a place in 
P.N.G. specified by the officer and to remain in control of the boat pending 
the condemnation,recovery or release of the boat; 

- require the master or other person in charge of a boat required to be licensed 
under this Act to produce the licence for the boat and take copies of, or 
extracts from, the licence, and to give information concerning the boat and 
her crew and any person on board; and 

- where he has reason to believe has committed an offence against this Act, to 
state his name and place of abode; 

- require a person engaged in fishing to state whether he is the holder of a 
licence under S. 7(1) and, if so, to produce the licence; 

- sell any fish seized by him. 
(Fisheries Act 1974, S.10) 

 

SOLOMON 
ISLANDS 

Any authorized officer may: 
- stop, board and search: 
- any vessel within the fishery limits; or 
- any local fishing vessel, outside the fishery limits. 
- make such examination and inquiry concerning any vessel and take samples 

of any fish or fish products found therein; 
- require any person to produce his licence or his authority; 
- where he has reasonable grounds for believing that an offence against the 

provisions of this Act has been committed any officer without a warrant 
may: 
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PROCEEDINGS 

SOLOMON 
ISLANDS 
 (Cont'd) 

- following hot pursuit as recognized by international law and commenced 
within the fishery limits, stop, board and search outside the fishery limits 
any foreign fishing vessel which he believes has been used in the 
commission of that offence within the fishery limits or in relation to which 
he believes such offence has been committed and bring such vessel and all 
persons and things on board it within the fishery limits; 

- within the fishery limits: 
- arrest any person whom he believes has committed such offence; 
- seize unauthorized foreign fishing vessel (together with its equipment, 

stores and cargo) or vessel used for carrying or fishing with explosive, 
poison or any other noxious substance; 

- seize any fishing gear, instruments or appliances used in the commission 
of such offence; 

- seize any fish which he believes has been taken or fish products produced 
in the commission of such offence; 

- seize any explosive, poison, or other noxious substance which he believes 
has been used, carried, possessed or controlled. 

(The Fisheries Act 1972, S. 10 & 11) 

 

TONGA Any authorized officer may at any time, with or without a warrant: 
- stop, board, inspect and search any foreign fishing craft in the Territorial Sea 

and EEZ and examine any fish on the boat and the equipment of the boat 
including the fishing gear; and 

- where it appears that any contravention of the provisions of this Act has 
taken place, arrest, with or without a warrant, any person whom he believes 
has committed any such contraven-and seize the fishing vessel together with 
its tackle, engines 

 [-Where the Minister has 
reasonable cause to believe that 
a minor offence has been 
committed relating to fishing 
within the EEZ by any foreign 
fishing craft, and it would be 
appropriate to impose a 
penalty, he may cause a notice 
to be served on that person and 
specifying date and nature of 
the offence, a summary of the 
facts on which the allegation is 
based and other matters that 
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TONGA 
 (Cont'd) 

nets, gear, apparatus, cargo and stores and may take the same and the crew 
of the fishing vessel to the port which appears to him to be the nearest 
convenient port and may detain the same and the crew until completion of 
proceedings for the contravention; and 
-seize the fish and if necessry take all steps for the sale of such fish; 
-engage in hot pursuit of the vessel in accordance with the provisions of Art. 

23 of the Convention of the High Seas. 
(Fisheries Protection Act 1973, S.5) 
[Where the officer has reasonable cause to believe that an offence against 
this Act or regulations or any other law of Tuvalu, has been committed by 
any foreign fishing craft in EEZ, he may: 
- seize and detain all fish on board the craft; and 
- apprehend any person whom he has reasonable cause to believe has 

committed any offence specified as above; and 
- if he has reasonable cause to believe that any such offence has been 

committed by the licensee, owner or master of the craft, seize and detain 
the craft.] 

(Territorial Sea and Exclusive Economic Zone Act 1978, S.23) 
-[not yet in force]- 

 he considers relevant to the 
imposition of a penalty; 

-Any person on whom a notice is 
served may, within 28 days after the 
notice is served on him, by a notice 
written in the prescribed form 
served on the Minister require that 
any proceedings in respect of the 
alleged offence shall be dealt with 
before a court; 

-Where a person admits or is deemed 
to have admitted an offence the 
Minister may impose a monetary 
penalty not exceeding 1/3 of the 
maximum monetary penalty to 
which the person would be liable if 
he were convicted of the offence by 
a Court; 

-A person on whom a penalty is 
imposed shall pay the amount of the 
penalty to the Crown within 28 days 
after the notice of the penalty is 
served on him.] 

(Territorial Sea and Exclusive 
Economic Zone Act 1978, S.25) 

- [not yet in force]- 

TUVALU Any authorized officer may: 
- stop, board and search any foreign or local fishing vessel within the 

fishery limits; or any local fishing vessel, outside the fishery limits; 
- make such examination and inquiry as may appear necessary to him, and 

take samples of any fish or fish products found therein; 
- require any person to produce his licence; (S.8) 
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TUVALU 
 (Cont'd) 

- require the master or any other crew of any foreign fishing vessel within the 
fishery limits to inform him of the name, call sign and country of 
registration of the vessel and the name of the master and of any other crew 
member; 

- require the master of the vessel to produce the ships log and fishing log to 
him for inspection and to allow him to make a copy or transcript for 
theretention of the authorized officer; 

- make any entry (being an entry dated and signed by him) in the ship's log; 
- carry out such inspection as he feels necessary including but not limited to 

the vessel's charts, lines, fish holds, equip ment and gear; 
- give the master or any other crew member such directions as he thinks fit as 

to the sealing, stowing or landing on shore of any equipment that has or in 
his opinion may have been used in contravention of any of the laws or 
regulations of Tuvalu; 

- give such other directions subject to the laws of Tuvalu as he may feel are 
appropriate or necessary for the enforcement of, or to ensure compliance 
with the ordinance and with these regulations 

-(R.18)- 
- When he has reasonable grounds for believing that an offence has been 

committed, any authorized officer without a warrant may: 
- following hot pursuit as recognized by international law and commenced 

within the fisher limits, stop, bord and search outside the fishery limits 
any foreign fishing vessel which he believes has been used in the 
commission of that offence and bring such vessel within the fishery limits; 

- within the fishery limits: 
- arrest any person whom he believes has committed such offence. 
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TUVALU 
 (Cotit'd) 

- seize any unauthorized foreign fishing vessel or any vessel used for 
carrying or fishing with explosive, poison or other noxious substances; 

- seize any fishing gear, instruments or appliances; 
- seize any fish which he believes have been taken in the commission of 

such offence; 
- seize any explosive, poison or other noxious substance which he 

believes have been used, carried, possessed or controlled in intention to 
be used for any of the prohibited purposes. 

-(S.9)- 
(Fisheries Ordinance 1978 S.8 and 9 and Fisheries (Foreign Fishing 
Vessel) Regulations 1982, R.18) 

 

U.K. DEPENDEN 
TTERRITORIES: 
PITCAIRN, 
HENDERSON, DUCIE 
AND OENO ISLANDS 

A fisheries officer may, in relation to any fishing boat within the 
territorial seas or fisheries zones and in relation to any Pitcairn fishing 
boat outside those limits: 
- go on board and for that purpose may require the boat to stop; 
- require the attendance of the master and other persons on board and 

may make any examination or inquiry which appears to him to be 
necessary for the purpose of enforcement and, in particular: 

- may examine any fish on the boat and the equipment of the boat 
including the fishing gear; 

- may require any person on board to produce any document 
relating to the boat or the persons on board which are in his 
custody or possession and take copies of any such document. 
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- where it appears that a contravention of the provisions of the ordinance 
has taken place, he may seize the boat together with its equipment, 
fishing gear,m cargo and stores and may take the same and the crew to 
the port which appears to him to be the nearest and the more convenient, 
and may detain the same and the crew until the completion of 
proceedings for the contravent ion. 

[The Fisheries Zone Ordinance 1980, S.6(2)] 

 

U.S. TRUST 
TERRITORIES 
FEDERATED 
STATES 
OF MICRONESIA 
(FSM) 

Any officer who is authorized by the Attorney General, may, with or 
without warrant or other process: 
-arrest any person if he has reasonable cause to believe that such person 

has committed a prohibited act; 
-board, and search or inspect any fishing vessel which is subject to the 

provisions of this Title; 
-seize any fishing vessel used in the violation of any provision of this Title; 
-seize any fishing gear, furniture, appurtenances, stores, cargo, and fish in 

the possession of a fishiang vessel seized; 
-seize any other evidence related to any violation of any provision of this 

Title; and 
-execute any warrant or other process issued by any court of competent 

jurisdiction; and 
-exercise any other lawful authority. 
(Fishery Zones Jurisdiction of the FSM, Title 52 of the Trust Territory 
Code, S.208) 

 

U.S. TRUST 
TERRITORIES: 
-MARSHALL 
ISLANDS 

Any officer who is authorized by the Marshall Islands District Attorney or 
by the designated enforcement officer may, with or or without a warrant or 
other process: 
-arrest any person, if he has reasonable cause to believe that such person 

has committed a prohibited act; 
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-board and search or inspect any fishing vessel which is subject to this Act; 
-seize any fishing vessel used or employed in the violation of any provision 
of this Act; 

-seize any fishing gear, furniture, appurtenances, stores, cargo and fish in 
the possession of a fishing vessel seized; 

-seize any other evidence related to any violation of any provision of this 
Act; -execute any warrant or other process issued by any court of 
competent jurisdiction, and any other lawful authority. 

(Marshall Islands Marine Resources Jurisdiction Act of 1978, S.8.421) 

 

U.S. TRUST 
TERRITORIES 
–PALAU 

An authorized officer may: 
-with or without warrant: 
-arrest any person, if he has reasonable cause to believe that such person has 
committed a prohibited act under section 15 of this Act; 

-board and search or inspect any fishing vessel which is subject to the 
provisions of this Act; 

-seize any fishing vessel used in violation of this Act; 
-seize any fishing gear, furniture, appurtenances, stores, cargoes and fish in 
the possession of a seized fishing vesel; 

-execute any warrant or other process issued by any Court of competent 
jurisdiction; 

-exercise any other lawful authority. 
(Public Law Nº6-7-14, S.20] 

 

VANUATU Any authorized officer may without a warrant: 
- stop, board and search any fishing vessel in Vanuatu waters and stop and 

search any vehicle; 
- require to be produced, examine and take copies of any licence or other 

document required under this Act; 
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- require to be produced and examine any fishing net or other fishing gear 
whether at sea or on land; 

- where he has reasonable grounds to believe that an offence has been 
committed under this Act, he may, without a warrant: 
- take samples of any fish found in any vessel; 
- seize any vessel (together with its gear, stores and cargo), fishing gear, net 

or other fishing appliance which he has reason to believe has been used in 
the commission of the offence; 

- seize any fish which he has reason to believe has been caught in the 
commission of the offence, or is being possessed in contravention of this 
Act; 

- seize any explosive or poison which he has reason to believe has been 
used or is being possessed in contravention of this Act. 

Any vessel seized and the crew thereof shall be taken to the nearest or most 
convenient port and the vessel may be detained pending the outcome of any 
legal proceeding or its release on bond or other form of security. 
(The Fisheries Act of 1982, S.22) 

 

WESTERN 
SAMOA 

Where any authorized officer has reasonable cause to believe that an offence 
has been committed in respect of any foreign fishing craft, he may: 
- stop, board and search the craft; and 
- inspect, seize and detain all fish on board the craft; 
- apprehend any person who he has reason to believe has committed any 

offence and where any such offence has been committed by the licensee, 
owner or master of the craft, seize and detain the craft. 

(Exclusive Economic Zone Act 1977, S.13) 
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PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

C O U R T  M A Y  O R D E R  AUSTRALIA Fisheries Act-1952 
S.13 

Not 
exceeding 
$ 1,000 (S. 
13) 

840 NO - 

(Fisheries Act 1952) 
(S. 13c) 

C O U R T  M A Y  O R D E R  FIJI Fisheries 
Ordinance Cap. 
135 

25 pounds 
for illegal 
fishing in 
territorial 
or inland 
waters S. 9 

$ 14,5 or/and 3 
months (S. 9) 

- 

[S. 9(7)] 

O R D E R  KIRIBATI Fisheries 
Ordinance 1977 $ 
212 

$ 200 for 
illegal 
fishing 
with in the 
fishery 
limits or in 
lagoon or 
inlands 
waters (S. 
4(4)) 

$ 212 and 6 months 
[S. 4(4)] 

- C O U R T  M A Y  (S. 15) 

MAY BE 
SOLD 

[S. 18(1)] 

 10 000 -    NAURU Marine Resources 
Act, 1978 

(Not applicable to 
$ 100 000 small 
fishing 

No less 
than $ 10 
000 and no 
more than  
$ 100 000 
(owner or 

 100 000 

and 1 year 
(owner or 
master)  SHALL BE FORFEITED 

ON CONVICTION 
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TABLE H 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

NAURU 
(Cont'd) 

craft operated by 
persons ordinarily 
resident in Nauru) 

master) $ 
5,000 
(every 
crew 
member) 
(S. 11) 

5,000 6 months 
(crew 
member) (S. 
11) 

 (S. 14) 

NEW 
ZEALAND 

Fisheries Act 1983 
S. 57, 61 and 106 

Up to $5 
000 + 
$250 per 
day for 
continuing 

   
SHALL BE FORFEITED 

ON CONVICTION 
(S. 106) 

NEW 
ZEALAND 
DEPENDENT 
TERRITORY: -
TOKELAU 

- - 

  

NEW 
ZEALAND 
ASSOCIATED 
STATES –
COOK 
ISLANDS 

Pearl and Pearl-
shell (Penrhyn, 
Rakahanga and 
Mana hiki 
Lagoons) Act 
1982 

S200 + 
$50 per 
day for 
continuing 

98 + 24  

NEW 
ZEALAND 
ASSOCIATED 
STATES –NIUE 

- - 
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TABLE H 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

PAPUA NEW 
GUINEA  

Fisheries Act – 
1974 (S.13) 

K 1000 $ 1 075 NO - C O U R T  M A Y  
( S . 1 3 )  

O R D E R  

M A Y  SOLOMON 
ISLANDS 

Fisheries Act – 
1972 

$  200 
[S. 6(4)] 

$ 152 or/and 
6 months 
[S. 6(4)] 

- C O U R T  

( S . 1 6 )  

O R D E R  

TONGA - -     -   

TUVALU Fisheries 
Ordinance 1978 -
(cap. 
45) 

$ 200 
(S. 4(4)) $ 168 and 6 months  C O U R T  M A Y  

( S . 1 5 )  
O R D E R  

U.K. 
DEPENDENT 
TERRITORIES: 
PITCAIRN, 
HENDERSON, 
DUCIE AND 
OENO 
ISLANDS 

Fisheries Zone 
Ordinance 1980 S. 
5 and 9 

up to 
100 000  NO  C O U R T  M A Y  O R D E R  

TERRITORIES 
-FEDERATED 
STATES OF 
MICRONESIA 

- -  - -    
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TABLE H 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

U.S. TRUST 
TERRITORIES -
MARSHALL 
ISLANDS 

- -   -  

U.S. TRUST 
TERRITORIES-
PALAU 

- -     -  

COURT MAY 
ORDER 
[S. 28(a)] 

COURT SHALL ORDER 
[S. 28(b)] 

VANUATU Fisheries Act -1982 
(S. 9) 

Not 
exceeding 10 
million Vatu 
$ 104 167 
(for fishing 
vessel the 
length of 
which is 10 
m. or more); 
(master, 
owner and 
charterer) 

 NO - 

  

WESTERN 
SAMOA 

NO INFORMATION 
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

$ 4 202 

AUSTRALIA Fisheries Act 
1952 (S.13AB, 
13B) 

Not 
exceeding 
$ 5 000 
(summary 
conviction) 
Not 
exceeding $ 
250 000 
(on 
indictment) 

$ 210 084 

NO - C O U R T  M A Y  
(S. 13c) 

O R D E R  

FIJI Marine Spaces 
Act 1977 (S. 14) 

Not 
exceeding 
F $ 100 000 

90 909 NO  C O U R T  M A Y  
(S. 16) 

O R D E R  

FRENCH 
DEPENDENT 
TERRITORY: 
NEW 
CALEDONIA 

Act 1 March 1888 
as amended 16 
July 1976. Arts. 2 
& 3 

FF 8 000 
up to 
FF160 000 
Double for 
2nd offence 

$ 851  
$ 17 021 

15 days to 3 
months on 
2nd offence 

 

C O U R T  M A Y  O R D E R  

KIRIBATI Fisheries 
Ordinance - 1977 
(S. 5) 

$ 100 000 $ 84 034 NO  C O U R T  M A Y  
(S. 15) 

O R D E R  

NAURU Marine 
Ressources Act, 
1978 (S. 11) 

No less 
than $ 10 
000 and no 
more than $ 
100 000 

$ 8 403 
$ 84 034 

and 1 year 
(owner or 
master) 

- S H A L L  B E  F O R F E I T E D  
ON CONVICTION 

(S. 14) 
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

NAURU 
(Cont'd) 

 (owner or 
master) $ 
5 000 
(crew 
member) 

$ 4 202 
6 months 

crew member 
(S. 11) 

  

$ 48 780 NEW 
ZEALAND 

Territorial Sea and 
Exclusive 
Economic Zone 
Act 1977, S. 29 

Not 
exceeding 
$ 100 000 
(master) 
Not 
exceeding 
$ 5 000 
(every 
crew 
member 
other than 
the master) 

$ 2 439 

NO - S H A L L  B E  F O R F E I T E D  
O N  C O N V I C T I O N  

( S .  2 4 )  

C O U R T  M A Y  O R D E R  

$ 48 780 

NEW 
ZEALAND 
DEPENDENT 
TERRITORY: -
TOKELAU 

Tokelau 
(Territorial Sea 
and Exclusive 
Economic Zone 
Act 1977, S. 8 

Unlicence
d fishing 
in 
territorial 
Sea: Up to 
$ 100 000 
(owner & 
master) 
Up to $ 5 
000 (crew 
members) 
Unlicense
d fishing 
in 
Exclusive 
Economic 
Zone may 
be 
prohibited 
by 
regulation 

$ 2 439 

NO  
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

$ 48 780 NEW ZEALAND 
ASSOCIATED 
STATES: 
-COOK 
ISLANDS 

Territorial Sea 
and Exclusive 
Exclusive 
Economic Zone 
Act 1977 - (S. 17) 

Up to 
$100 000 
(owner or 
master) 

$ 2 439 

NO - S H A L L  B E  F O R F E I T E D  
ON CONVICTION 

( S .  2 1 )  

$ 48 780 NEW ZEALAND 
ASSOCIATED 
STATES: -NIUE 

Territorial Sea 
and Exclusive 
Economic Zone 
Act 1977 (S. 17) 

Up to $ 5 
000 (crew 
member) 
Up to $ 
100 000 
(owner 
and 
master) 
Up to $ 15 
000 (crew 
member) 
(S. 17) 

$ 7 317 

or/and Up to 
10 years 
Up to 5 years 
(crew 
member) (S. 
17) 

- S H A L L  B E  F O R F E I T E D  
O N  C O N V I C T I O N  

( S .  1 7  

$ 1 075 PAPUA NEW 
GUINEA 

Fisheries Act - 
1974 (S. 15) as 
amended by 
Fisheries 
(Amendment) 
(Use of Foreign 
Boats) Act 1978 

Not 
exceeding 
K 1 000 
(summary 
conviction
) K 2 000 
up to K 10 
000 (on 
indictment
) (S. 15) 

$ 2 150 up 
to 10  750 

or/and not 
exceeding 6 
months 
(summary 
conviction) 
not not 
exceeding 1 
year (on 
indictment) 

- C O U R T  S H A L L  O R D E R  
( S .  1 6 )  
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

SOLOMON 
ISLANDS 

Fisheries 
Ordinance 1972-
77 S. 7 

$ 250 000 $ 189 393 NO - 
C O U R T  M A Y  

(S. 16) O R D E R  

TONGA Fisheries 
Protection Act, 
1973 (S. 3) 

Up to 
T$100 000 

$ 84 033 C O U R T  M A Y  
(S. 3) 

O R D E R  

$ 84 033 

 The Territorial Sea 
and Exclusive 
Economic Zone 
Act 1978, (S. 18) 
(Not in force) 

Not 
exceeding 
T$ 100 
000 
(owner or 
master) T$ 
5 000 
(every 
crew 
member) 

$ 4 202 

or/and not 
exceeding 5 
years 

- 

SHALL BE FORFEITED 
(S. 23) 

TUVALU 
Fisheries 

Ordinance 1978 
(S. 5) 

$ 100 000 $ 840 034 NO - C O U R T  M A Y  
( S .  1 5 )  O R D E R  

U.K. 
DEPENDENT 
TERRITORIES: 
PITCAIRN, 
HENDERSON 
DUCIE AND 
OENO 
ISLANDS 

Fisheries Zone 
Ordinance, 1980, 
Ss. 5 and 9 

Up to 
$100 000  NO - C O U R T  M A Y  O R D E R  
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

$ 75 000 

M A Y  
( S .  2 0 4 )  

U.S. TRUST 
TERRITORIES 
FEDERATED 
STATES OF 
MICRONESIA 

Title 52 of the 
Trust Territory 
Code 
(S. 202, 203, 204) 

Not 
exceeding: 
$ 75 000 
(civil 
penalty) 
No more 
than $ 
100,000 
(crim. 
penalty) 

$ 50 000 

NO - C O U R T  

M A Y  B E  
S O L D  

[ S .  2 0 4 ( 4 ) ]  

O R D E R  

a) criminal 
penalties 

 S H A L L  B E  F O R F E I T E D  
( S .  1 7 )  

$ 50 000 
No more 
than $ 50 
000 
[under 
S.15(l) 
(a)(b)(c)or
(g)] 

 

$ 100 000 
No more 
than $ 100 
000 
[under 
S.15(l) 
(d)(e)(f)or(
h)] 

 

$ 75 000 

U.S. TRUST 
TERRITORIES-
PALAU 

Public Law No 6-7 
14 (S. 16) as 
amended by Public 
Law No 6-65-8 

b) civil 
penalties 
Not $ 
75000 
exceeding 
for each 
violation 
(S. 16)  

NO - 

MAY  BE  SOLD 
[ S .  1 7 ( 4 ) ]  

C O U R T  M A Y  O R D E R  U.S. TRUST 
TERRITORIES 
-MARSHALL 
ISLANDS 

Marshall Islands 
Marine Resources 
Jurisdiction Act 

No more 
than $ 50 
000 
(permit 
termin) 

$ 50 000 

NO  

( S . 8 . 4 1 7 ( a ) ( b ) )  
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TABLE I 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Legislative or/and 
regular reference 
texts Local 

Currency 
U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

MARSHALL 
ISLANDS 
(Cont'd) 

1978, S. 8.416 (S. 
8.414(A)) 
No more 
than $ 100 
000 (no 
permit) S. 
8.414(b)) 

$ 100 000 

$ 215 053 

VANUATU Fisheries Act -
1982 - (S. 4) 

Not 
exceeding 
20 million 
Vatu 
(master, 
owner and 
charterer-
each of 
them) 
Not 
exceeding 
5 million 
Vatu (for 
contravent
ion of any 
licence's 
condition) 

$ 53 763 

NO - COURT MAY 
ORDER (S. 

28(a)) 

COURT SHALL ORDER 
(S. 28(b)) 

Not 
exceeding 
$ 100 000 
(owner or 
master) 

$ 47 393 NO - S H A L L  B E  F O R F E I T E D  
(S. 13) 

WESTERN 
SAMOA 

Exclusive 
Economic Zone 
Act 1977 

Not 
exceeding 
$ 5 000 
(every 
crew 
member) 

$ 2 369 
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TABLE J 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Kind of 
Infringemen and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency 

U.S. $ Equivalent 
Imprisonment Second 

Offence 
Vessel Gear Catch 

A$ 1 000 $ 840 

$ 42 016 

$ 4 202 

AUSTRALIA Fisheries Act 1952 
S. 8.and 13 

A$ 50 000 
or 
(indictment) 
A$ 5 000 
(Summary) 
Where use 
of foreign 
boat 2 000-
10 000 
(crew 
member) 

1 680-8 404 

  

COURT MAY (S. 13C) ORDER 

FIJI Use, possession, 
transportation or 
sale of explosive 
substances for 
taking or destroying 
fish. (Fisheries 
Ordinance (Cap 
135) S. 9(4)] 

50 pounds - or/and months 
[S. 9(4)] 

75 pounds 
or/and 9 
months [S. 
9(4)] 

- - Shall be 
confiscated and 
destroyed 
stroyed [S. 9(4)] 

KIRIBATI Use or attempts to 
use any explosive or 
any poison or other 
noxious substance 
for catching fish [S. 
14(1)] 

K$ 200 $ 168 and 6 months  COURT MAY (S. 15) ORDER 
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TABLE J 

PENALTIES FOR UNAUTHORIZED NATIONAL FISHING 

FINES FORFEITURE 
Country 

Kind of 
Infringemen and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency 

U.S. $ Equivalent 
Imprisonment Second 

Offence 
Vessel Gear Catch 

Other 
infringements 
(mesh and (mesh 
and fish sizes 
restricted areas, 
season and 
methods of 
fishing, etc. 
(S. 22) 

K$ 1 000 $  840 and 6 months  

K $ 100 $  84 and 3 months 

KIRIBATI 
(Cont'd) 

(Fisheries 
Ordinance 1977) 
Catching or sale of 
rock lobsters 
Fisheries 
Conservation and 
Protection (Rock 
Lobster) Regs 
1979 

   

 

NAURU Breach of any 
regulations 
prescribing 
measures for the 
conservation of 
resources of fish. 
(Marine Resources 
Act 1978- S. 19) 

Not 
exceeding 
$ 10,000 
(licensee, 
owner or 
master) $ 
1,000 
(crew 
member) 
[S. 19(f)] 

 NO S H A L L  B E  F O R F E I T E D  
ON CONVICTION 

(S. 14) 
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE 
Country 

Kind of 
Infringemen and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency 

U.S. $ Equivalent 
Imprisonment Second 

Offence 
Vessel Gear Catch 

S H A L L  B E  F O R F E I T E D  
ON CONVICTION 

[S.9(2)] $ 4 878 

NO 

NO 

not 
exceeding 
$ 10 000 
on 
summary 
onviction) 
(s.9(1)) 

 

$ 4 878 

 

$  488 

 

$  2 440 NO 

NEW 
ZEALAND 

Taking marine 
mammal in or 
from its ceeding 
natural habitat or $ 
10 000 in from any 
other place without 
permit (Marine 
Mammals 
Protection Act -
1978, S. 4) 
Breach of any 
conservation 
measure 
(Territorial Sea 
and Exclusive 
Economic Zone 
1977, S. 22) 
Fisheries 
(Commercial 
Fishing) 
Regulations 1983 

not 
exceeding 
$10 000 
(licensee, 
owner or 
master) 
$ 1 000 
(crew 
member) 
(S. 22) 
$ 5 000 + 
$ 250 per 
day $  122  

 

S H A L L  B E  F O R F E I T E D  
 ON CONVICTION 

 (S. 24) 

NEW 
ZEALAND 
TERRITORY: -
TOKELAU 

Breach of any 
regulations for 
conservation 
Tokelau 
(Territorial Sea 
and Exclusive 
Economic Zone) 
Act 1977, S. 11. 

Up to $10 
000 

$ 4 878   C O U R T  M A Y  O R D E R  
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE Country  Kind of 
Infringement and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

Breach of any 
conseration 
measures in the 
Territorial Sea  
(S. 7) 

not 
exceeding 
$ 10 000 
(S. 7) 

$ 4878 No  SHALL BE FORFEITED 
ON CONVICTION 

(S. 21) 

breach of any 
conservation 
measures in the 
EEZ (S. 19) 

not 
exceeding 
$ 1,000 

$ 4878      

 14,000      

NEW 
ZEALAND 
ASSOCIATED 
STATES: -
COOK 
ISLANDS 

(Territorial sea 
EEZ Act 1977) 

(licence, 
owner or 
master) 
$ 1,000 
(crew 
members) 
(S. 19) 

      

NEW 
ZEALAND 
ASSOCIATED 
STATES:-NIUE 

- - - - - - - - 

PAPUA NEW 
GUINEA 

Breach of min. 
sizes, closed 
seasons areas, use 
of prohibigear etc. 
(Fisheries Act 
1974 S. 13) 

k. 1 000 $ 1 075 - - - - - 
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE Country kind of 
Infringement and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency 

U.S. Equivalent Imprisonment Second 
Offence 

Vessel Gear Catch 

Fishing with 
explosives, poison 
and other noxious 
substances 
(Fisheries Act 
1972 S. 8) 

$ 200 $ 151  or/and 6 
months 

- 

SHALL BE 
FORFEITE
D (S. 16) 

  SOLOMON 
ISLANDS 

Catching of certain 
cray fishes, 
trochus and turtles 
(Fishries 
Regulations 1972 
– S. 9, 17 as 
amended) 

$ 100 $ 76  or/and 3 
months 

- - - - 

$ 8 404 

- - - - TONGA Breach of 
conservation 
measures  
(The Territorial 
Sea and Exclusive 
Economic Zone 
Act 1978- S. 21) 

not 
exceeding 
T$ 10 000 
(licensee, 
owner or 
master) 
$ 1 000 
(crew 
member) 
(S. 21) 

$ 840 

- 
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE Country Kind of Infringement 
and Legislative 
or/and Regulatory 
Reference Texts 

Local 
Currency U.S. $ Equivalent Imprisonment Second 

Offence 
Vessel Gear Catch 

T$  200 $ 168 and 6 months C O U R T  M A Y  
(S.15) 

O R D E R  

T$ 1 000 $ 840 up to 6 
months 

 

TUVALU Use of explosive, 
poison or other 
noxious substances 
(S. 14) 
Infringement to 
conservation 
regulations (closed 
sea sons, fish size, 
prohibited fishing 
areas, etc.) (S. 22) 
(Fisheries Ordinance 
cap. 45) 
Use of article, 
substance or living 
organism likely to: 
-cause harm to any 
fish or marine 
mammal; or 
–pollute the waters 
(Fisheries (foreign 
fishing vessel) 
Regulatons 1982, S. 
17) 

not exceeding 
T$ 1 000 (S. 
22) 

$ 840 

or/and not 
exceeding 6 
months (S. 
22) 

- 
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE Country Kind of 
Infringement 
and Legislative 
or/and 
Regulatory 
Reference Texts 

Local 
Currency U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

Breach of any 
conservation 
measure: 
 - prohibitions 

- limitations 

 NO  C O U R T  M A Y  O R D E R  U.K.DEPENDE
NT 
TERRITORIES
: 
-PITGAIRN, 
HENDERSON, 
DUCIE AND 
OENO 
ISLANDS Fisheries 

Ordinance 1980, 
S. 5 and 9 

Up to $100 
000 (master, 
owner and 
charterer) Up 
to $20 000  
(master, 
owner and 
charterer) 

 

U.S. TRUST 
TERRITORIES
-FEDERATED 
STATES OF 
MICRONESIA 

 

U.S. TRUST 
TERRITORIES
-MARSHALL 
ISLANDS 

Marshall Islands 
Maritime 
Authority is 
entitled to 
promulgate 
regulations for 
conservation 

 NO  
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

F I N E S  F O R F E I T U R E  
Country 

Kind of 
Infringement and 
Legislative or/and 
Regulatory 
Reference Texts Local 

Currency U.S. $ Equivalent 

Imprisonment Second 
Offence 

Vessel Gear Catch 

MARSHALL 
ISLANDS 
(Cont'd) 

(Marshall Islands 
Marine Resources 
Jurisdiction Act- 
1978 [S. 8.408)] 

 

U.S. TRUST 
TERRITORIE
S –PALAU 

- - - - - - - - 

Not 
exceeding 10 
million vatu 

$ 104 167 

NO 

Not 
exceeding 1 
million vatu 

$ 10 417 

NO 

Not 
exceeding 1 
million Vatu 

$ 10 417 

NO 

VANUATU Fishing for any 
marine mammal 
in Vanuatu waters 
(S. 18) 
Use of explosives 
or poison for 
catching (S. 19) 

Fishing within 
any marine 
reserve without 
written 
permission (S. 
20) 
Failure to comply 
with any other 
conservation 
regulation (S. 34) 
(Fisheries Act 
1982) 

Not 
exceeding 1 
million Vatu $ 10 417 

NO 

 COURT MAY 
ORDER  

[S. 28(A)] 

COURT SHALL 
ORDER 

[S. 28(b)] 
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TABLE J 

PENALTIES FOR INFRINGEMENT OF CONSERVATION MEASURES 

FINES FORFEITURE Country Kind of 
Infringement and 
Legislative or/and 
Regulatory 
Reference Texts 

Local 
Currency 

U.S. $ Equivalent 
Imprisonment Second 

Offence Vessel Gear Catch 

$ 10 000 
(licensee, 
owner or 
master) 

$ 4 740 WESTERN 
SAMOA 

Breach of any 
conservation 
measures 
(Exclusive 
Economic Zone 
Act 1977 – S. 11) $ 1 000 

(crew 
member) 
(S. 13) 

$ 474 

NO  S H A L L  B E  F O R  F E I T E D  
(S. 13) 

 


