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PREFACE

In countries around the world, the demand for animal protein inexorably
rises as the level of development increases. Animal welfare concerns also
garner more attention as consumers recognize the links between animal
health and animal welfare, and animal welfare and human well-being. The
challenge is to increase food animal production while simultaneously
ensuring good animal welfare and protecting food security.

Animal welfare is not a new subject for regulation in most developed
countries, owing to a sophisticated consumer base and greater exposure to
animal welfare issues. Growing international trade is generating more interest
in animal welfare elsewhere in the world, in particular in countries seeking to
increase trade with Europe. To date, countries wishing to update their
existing veterinary legislative frameworks have had little comprehensive
guidance on the options for regulating animal welfare.

In this text, Jessica Vapnek and Megan Chapman (formerly Legal Officer
and Volunteer, respectively, in the Development Law Service), review the
ways in which countries can choose to legislate on animal welfare. They
outline the philosophy behind animal welfare, as well as the main trends in
animal welfare science. Against the backdrop of international developments,
they review national options for the regulation of animal welfare,
summarizing the main eclements of animal welfare legislation and the
regulatory choices available to law-makers. It is hoped that this text will
prove useful to researchers, government policy-makers and animal welfare
advocates in search of a window onto animal welfare legislation.

The authors would like to thank Fulvia Basile, Charles Gardner, Valerio
Poscia and Meagan Wong for research and editorial assistance; Daniela
Battaglia, Carmen Bullén Caro, Chatlotta Jull, Mateus Paranhos, Gloria
Mintah and especially the extremely knowledgeable and patient David Fraser
for useful comments on various versions of the text; and the always
professional Jane O'Farrell for editorial expertise.

Blaise Kuemlangan,
Officer-in-Charge,
Development Law Service
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1.1 Overview

In addition to the various religious, ethical and philosophical bases for
animal welfare, there is increasing recognition of the ties between animal
welfare indicators and animal health.! Disregard for animal welfare often
leads to poor animal health — increased susceptibility of animal populations
to disease and injury and poor quality or contaminated animal-based food
products — with resulting economic losses (Broom, 2001). Animal welfare is
thus intrinsically related to other government concerns such as public health,
food safety and long-term economic development.

Consumers increasingly link animal welfare indicators with food safety and
quality (Harper and Henson, 2001), in addition to ethical or socially
responsible preferences. These consumer preferences create economic
incentives for producers to meet animal welfare standards, as established by
legislation or voluntary certification programmes. In addition, mobilized
citizens and animal welfare advocates may exert pressure on governments to
set and enforce animal welfare standards.

Because food animals are important to human welfare — as a source of
nutrition and income — concern for animal welfare is inextricable from
concern for human needs. This is particularly the case in countries with
developing economies, where current and expected population increases are
putting pressure on food security and economic growth (FAO, 2002).
Increased food animal production is often a necessatry part of attaining both
goals. In newly industrialized countries, a growing middle class means
increasing domestic demand for meat and animal by-products (Delgado,
2003), even where these may cost more due to compliance with animal
welfare standards. The key challenge is to find ways to increase food animal
production while simultaneously improving or ensuring good animal welfare
and protecting food security.

In Europe, animal welfare has been the subject of national legislation and
regional agreements for more than a generation, largely due to more
exposure to and discomfort with the treatment of animals in industrialized
farms and slaughterhouses. In light of increased international trade,

! For example, the World Organisation for Animal Health (OIE) recognized the "essential
link between animal health and welfare" (Resolution No. XIV, 29 May 2002).
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globalization of animal health concerns and pressure for harmonization of
food safety standards, many other countries are also choosing to regulate
animal welfare (Mitchell, 2000). To improve their legislative frameworks,
some countries use or adapt pre-existing legislation on the prevention of
cruelty to animals, while others draft new animal welfare laws, blending
national and local concerns with international animal welfare principles.

Because the earliest animal welfare legislation was developed in countries
where industrialized production is the norm, these legislative instruments
tend to focus on farm animals housed, transported and slaughtered in high-
technology environments designed to intensify production. However, animal
welfare legislation need not be limited to industrialized production. Well-
drafted legislation can and should apply to other types of production such as
subsistence farming and small-scale commercial production. Different scales
of production raise different concerns (FAO, 2009), but the basic animal
welfare principles are common to all.

This text aims to provide practical information to legislators and policy-
makers wishing to revise, update or draft animal welfare legislation. This
chapter begins by reviewing the philosophical bases for animal welfare
(Section 1.2), and then the basic principles (Section 1.3) and developing
science (Section 1.4) of animal welfare. It then surveys the international and
regional context for the regulation of animal welfare, discussing the types of
international and regional standards and agreements developed over time
and currently in force (Chapter II). Next, the text outlines the main tools
with which countries can regulate animal welfare (Chapter I11). Finally, it
outlines the subjects covered in most animal welfare legislation — institutions,
transport, slaughter, housing and management — offering a summary of key
animal welfare issues and choices facing regulators (Chapter IV). The text
then provides a brief conclusion (Chapter V). Throughout the publication,
but especially in Chapter 1V, the issues and options for national policy- and
law-makers are outlined against the context of international standards and
animal welfare science, and examples are provided from a range of national
legislation.
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1.2 Philosophical bases of animal welfare

What people understand by "animal welfare" depends in part on values that
differ between cultures and individuals. These differences lead people to
emphasize different elements of animal welfare that can be summarized
under three broad headings (Fraser, 2008). The first is an emphasis on the
physical health and biological functioning of animals. There is almost
universal agreement that such elements are important for animal welfare,
hence disease, injury and malnutrition are more or less universally regarded
as animal welfare problems. The second is concern about the "affective
states" of animals, especially negative states such as pain, distress and hunger.
These are common concerns in many cultures, but in some cases they are de-
emphasized by certain people — often animal producers and veterinarians —
who may, for example, regard the short-term pain of castration as not
important enough to warrant pain management interventions. The third is a
belief that the welfare of animals depends on their ability to live in a
reasonably "natural" manner, either by being free to perform important
elements of their natural behaviour or by having natural elements (daylight,
fresh air) in their environment. This last belief arises especially in
industrialized countries and is common in critiques of industrialized forms of
animal production. It generally has less currency in cultures that have not
undergone industrialization of their economies or animal production
systems.

These different elements of animal welfare help explain why animal welfare
objectives are pursued although they are sometimes favourable and
sometimes unfavourable for the cost of production and other economic
concerns. In general, improvements in animal welfare that are achieved by
improving basic health and biological functioning — for example by reducing
disease, injury, malnutrition and death — will improve the efficiency of animal
production and help reduce production costs. In contrast, measures to allow
natural behaviour and natural environments generally require that animals in
confinement systems be given more space and other amenities; they may also
require animals to be kept partly outdoors, potentially compromising control
over pathogens and harsh weather effects. In such cases, conforming to
animal welfare standards may increase production costs. Measures to
mitigate pain and distress may either reduce production costs by reducing
stress-related losses in animal growth or health, or else may increase costs
when the expense of pain-reduction measures is greater than any related
production increase (Fraser, 2006). Depending on the balance of these cost
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factors and the philosophical bases for animal welfare most prevalent in a
given society, different aspects of animal welfare will be accorded greater or
lesser priority.

1.3 Evolution of basic animal welfare principles

In 1965, the British Government commissioned an investigation into the
welfare of farmed animals and thereafter proposed that all animals should
have freedom to stand up, lie down, turn around, groom themselves and
stretch their limbs. These became known as the "Five Freedoms"? (Farm
Animal Welfare Council, 2009). In 1993, the United Kingdom Farm Animal
Welfare Council (FAWC) decided that the original definitions concentrated
too much on space requirements and on the comfort-seeking aspects of
behaviour, to the exclusion of other relevant elements of animal welfare such
as good food, good health and safety. The expanded Five Freedoms now
established by the FAWC are:

1. freedom from hunger and thirst — by ready access to fresh water and
a diet designed to maintain full health and vigour;

2. freedom from discomfort — by the provision of an appropriate
environment including shelter and a comfortable resting area;

3. freedom from pain, injury or disease — by prevention or through
rapid diagnosis and treatment;

4. freedom to express normal behaviour — by the provision of
sufficient space, proper facilities and company of the animal's own
kind; and

5. freedom from fear and distress — by the assurance of conditions that
avoid mental suffering.

The Five Freedoms have been widely accepted as a statement of
fundamental principles of animal welfare. Although they do not provide
detailed guidance on the treatment and care of animals, they serve as a
useful framework for the assessment of whether animals' basic welfare needs
are being met on farms, in markets, during transport, in lairages (holding
pens for animals awaiting slaughter) and during slaughter. They have been
included or referred to in national legislation, for example in New Zealand's

2 These are also known as Brambell's Five Freedoms, a reference to the author of the
commissioned investigation report (Professor Roger Brambell).
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Animal Welfare Act (1999) where they were used as part of the definition of
animals' "physical, health and behavioural needs" (sec. 4), and Costa Rica's
Animal Welfare Act (1994) where they are considered the "basic conditions"
for animal welfare (art. 3). The Five Freedoms have also been adapted and
incorporated into regional agreements such as the European Convention for
the Protection of Animals Kept for Farming Purposes (1976), although there
they were expanded to include far broader animal welfare provisions.

As a complement to the Five Freedoms, 12 criteria for the assessment of
animal welfare have been identified by the Welfare Quality Project (WQP), a
research partnership of scientists from Europe and Latin America funded by
the BEuropean Commission. The WQP aims to develop a standardized
system for assessing animal welfare — a system that would be implemented in
Europe — and more generally to develop practical strategies and measures to
improve animal welfare (Welfare Quality, 2009).

The WQP criteria for the assessment of animal welfare are:

1. Animals should not suffer from prolonged hunger, i.e. they should
have a sufficient and appropriate diet.

2. Animals should not suffer from prolonged thirst, i.e. they should

have a sufficient and accessible water supply.

Animals should have comfort around resting.

4. Animals should have thermal comfort, i.e. they should neither be
too hot nor too cold.

5. Animals should have enough space to be able to move around
freely.

6. Animals should be free from physical injuries.

7.  Animals should be free from disease, i.e. farmers should maintain
high standards of hygiene and care.

8. Animals should not suffer pain induced by inappropriate
management, handling, slaughter or surgical procedures (e.g.
castration, dehorning).

9. Animals should be able to express normal, non-harmful social
behaviours (e.g. grooming).

10. Animals should be able to express other normal behaviours, i.e. they
should be able to express species-specific natural behaviours such as
foraging.

11. Animals should be handled well in all situations, i.e. handlers should
promote good human-animal relationships.

©
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12. Negative emotions such as fear, distress, frustration or apathy
should be avoided, whereas positive emotions such as security or
contentment should be promoted.

The WQP emphasizes that these 12 criteria are animal-centred, aimed at
assessing an animal's expetience of its own situation. Although resource-
based and management-based criteria are also relevant to assessing the entire
animal welfare situation, according to the WQP such criteria are secondary
to those assessing the animal's experience. Since they reflect a wide
consensus, the WQP criteria provide a powerful framework for the
development of legislation in line with international animal welfare
principles. Moreover, relative to the Five Freedoms, the WQP criteria are
more concrete and specific and may therefore be more easily measured in
practice. Finally, because these criteria may eventually underpin an integrated
and standardized animal welfare labelling system for European consumers,
they should be increasingly important to producers in countries exporting
animal products to Europe.

1.4 Animal welfare science

In the development of legislation on animal welfare, many national
governments and international organizations rely on multi-disciplinary
animal welfare science in addition to broad animal welfare principles such as
those just reviewed. Animal welfare science combines disciplines such as the
study of animal bechaviour, stress physiology, nutrition, genetics and
veterinary medicine to determine, for instance, how various farming practices
affect animal welfare. This scientific foundation helps to move animal
welfare legislation away from reliance on "common sense" or the tendency
to equate "traditional" or "natural" husbandry practices with animal welfare
(Fraser, 2005). It also reinforces the connection between animal welfare and
animal health.

The World Organisation for Animal Health (OIE) (discussed further in
Chapter 1II) is the primary international standard-setting organization for
veterinary matters and takes a strong science-based approach, beginning with
its definition of animal welfare:

"Animal welfare" means how an animal is coping with the
conditions in which it lives. An animal is in a good state of
welfare if (as indicated by scientific evidence) it is healthy,
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comfortable, well nourished, safe, able to express innate
behaviour, and if it is not suffering from unpleasant states
such as pain, fear, and distress . . . . (OIE, 2008) (emphasis
added).

Chapter 7.1 of the OIE Terrestrial Animal Health Code (the principal source
of international standards on animal health and recommendations on animal
welfare for farm animals), states that its recommendations have a scientific
basis (art. 7.1.3). In addition, all nine members and two observers of the OIE
Working Group on Animal Welfare have a background in veterinary
medicine or another relevant science (OIE, 2009).

Many national governments take an active role in both funding the
development of animal welfare science and implementing the results in
legislation. For example, in the United Kingdom (UK), the Department for
Environment, Food and Rural Affairs (DEFRA) has an animal welfare
research and development programme with a large annual budget. One of its
stated objectives is to "provide the evidence base to support regulatory
policies to improve standards of animal welfare in the UK and across the
[European Union]" (DEFRA, 2009). In countries with developing
economies, one concern is how to leverage limited resources to adapt the
findings of animal welfare science (often focused on industrialized
production) to local production conditions, rather than simply "parachuting
in" outside expertise (FAO, 2009).

The establishment of a strong and dynamic institutional relationship between
animal welfare scientists and regulatory agencies is an important precursor to
good animal welfare legislation. An important related factor is the ability to
update legislation to keep pace with scientific developments; for that reason,
principal national legislation may be kept more basic, with the more detailed
requirements set out in implementing regulations and other subsidiary
legislation which can more easily be changed.
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2.1 World Organisation for Animal Health

The World Organisation for Animal Health (OIE3), an intergovernmental
organization that had grown to include 176 member countries by 2010, was
created in 1924 to fight animal diseases at the global level. The OIE has
increased in prominence and influence in recent years, especially since it was
identified in the World Trade Organization (WTO) Agreement on the
Application of Sanitary and Phytosanitary Measures (SPS Agreement) as the
source of international standards for animal health.

The original goal of the OIE was to work towards international cooperation
and the creation of a communication network among countries in case of an
animal disease outbreak; today, the organization also provides sanitary and
scientific information and develops guidance on various aspects of animal
health. OIE's codes, guidelines and science-based standards are intended to
be used by the veterinary authorities of member states. The OIE has devised
a variety of guidelines to address the treatment of animals used for scientific
research or kept for companionship, and has elaborated health standards for
intensive farming. These standards are found in the OIE Terrestrial Animal
Health Code (the Code).

The Code aims to ensure the health of terrestrial animals and the safety of
animal products in international trade. It establishes detailed measures to be
implemented by the veterinary authorities of both importing and exporting
countries to prevent the transfer of pathogens without creating unjustified
barriers to trade. Accordingly the Code regulates import and export
procedures and specifies the diagnostic tests to be applied before export
(sec. 5). Since 2005, the Code also addresses some animal welfare issues,
particularly those arising (1) during the transport of animals by land, sea or
air; (2) the slaughter of animals for human consumption; and (3) the killing
of animals for purposes of disease control (sec. 7). The incorporation of
animal welfare standards into the Code is the result of the OIE's having
identified animal welfare as a priority in its 2001-2005 Strategic Plan.

In 2002, the OIE created a permanent Working Group on Animal Welfare,
whose first task was to develop a set of guiding principles to serve as the

3 In May 2003, the OIE was officially renamed the World Organisation for Animal
Health but retained its historical and well-known acronym.
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philosophical foundations of all OIE work on animal welfare. These
principles were adopted by the International Committee of OIE member
countries during the 7274 General Session in May 2004 and are now included
in the Code (sec. 7) as follows:

1. There is a critical relationship between animal health and animal
welfare.

2. 'The internationally recognized "Five Freedoms" (see Chapter I,
Section 1.3) provide valuable guidance in animal welfare.

3. The internationally recognized "three Rs" (reduction in number of
animals, refinement of experimental methods and replacement of
animals with non-animal techniques) provide valuable guidance for
the use of animals in science.

4. The scientific assessment of animal welfare involves diverse
elements which need to be considered together, and selecting and
weighing these elements often involves value-based assumptions
which should be made as explicit as possible.

5. The wuse of animals in agriculture and science and for
companionship, recreation and entertainment makes a major
contribution to the well-being of people.

6. The use of animals carries with it an ethical responsibility to ensure
the welfare of such animals to the greatest extent practicable.

7. Improvements in farm animal welfare can often improve
productivity and food safety and hence lead to economic benefits.

8. Equivalent outcomes based on performance criteria, rather than
identical systems based on design criteria, should be the basis for
comparison of animal welfare standards and recommendations.

The first OIE Global Conference on Animal Welfare held in Paris in
February 2004 brought together governmental authorities, scientists,
consumers, private sector and non-governmental organizations (NGOs)
from countries around the world to support OIE in its animal welfare
activities. At the second conference held in Cairo in October 2008, the OIE
and its key partners reviewed progress made by OIE member countries and
territories, the world veterinary community and livestock industries, and
produced a set of considerations and recommendations. The most significant
formal outcomes were that the OIE conference participants:

e recognized that animal welfare must be addressed in parallel with
economic and social development, and as a result, "a progressive



Legislative and regulatory options for animal welfare 15

implementation of OIE standards, adapted to the economic
situation and capacities of [OIE] members is appropriate";

e recognized OIE as "the unique reference organization globally for
the elaboration of international animal welfare standards";

e cxpressed concern that "some private standards for animal welfare
are not consistent with the OIE standards";

e requested that OIE members "create or update, where necessary,
legislation that prevents cruelty to animals as well as legislation that
establishes a legal basis for complying with OIE standards for . . .
animal welfare"; and

e requested that OIE members promote the adoption by the United
Nations of a declaration addressing animal welfare (see Section 2.3).4

These policy statements indicate that the OIE and its member states are
committed to the harmonization and implementation of the animal welfare
standards contained in the Code, while taking into consideration economic
and social development needs. The need to balance animal welfare concerns
with economic capacities will be particularly important in the large majority
of OIE member states that are not fully industrialized.

2.2 World Trade Organization

The World Trade Organization (WTO) international trading system is
designed to eradicate barriers to international trade through the creation and
enforcement of market access rules. As noted earlier, the SPS Agreement
identifies the OIE as the source of binding international standards on animal
health. However, it is an open question whether "sanitary and phytosanitary
measures" would include animal welfare and whether, therefore, a country's
imposition of a trade restriction based on animal welfare considerations
would be found justified under the WTO.

The cornerstone of WTO rules is the principle of non-discrimination in
international trade, which is characterized by three concepts:

®  Jike products or like goods: goods are grouped according to their end
properties, not according to process and production methods;

4The full set of recommendations is available at www.oie.int.
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o pational treatment: imported and locally produced goods should be
treated equally, at least after foreign goods have entered a domestic
market;

o st favoured nation (MFN): like products from all WTO members
must be given the same treatment as the most advantageous
treatment given to any state's products.’

Article XX of the General Agreement on Tariffs and Trade (GATT)S lists
trade-restricting measures that can be exempted from WTO rules (WTO,
2008), including measures "necessary to protect public morals" (para. (a))
and measures "necessary to protect human, animal or plant health"
(para. (b)). Legal arguments have been framed to justify an exemption for
animal welfare trade restrictions under both paragraphs, although it is
generally agreed that animal welfare issues can more easily be justified as
protecting human or animal health than public morals. Yet, because the
WTO has not yet directly addressed the issue, the arguments themselves and
the likelihood that they might succeed are all speculation.

At the second special session of the WTO Committee on Agriculture (CoA)
in June 2000, the European Union (EU) submitted a proposal on animal
welfare and trade in agriculture, arguing that the WTO should directly
address animal welfare standards.” The EU has more stringent animal welfare
regulations, and therefore higher production costs in certain cases (see Chapter
I, Section 1.2), than some of its trading partners. In its submission to the CoA,
the EU expressed concern that its animal welfare standards could be
undermined and that it could suffer negative trade effects, since agricultural
products produced to meet high EU animal welfare standards would run the
risk of being edged out of the market by cheaper imports produced under
lower standards. The EU agreed in its proposal that animal welfare
provisions must not be used for protectionist purposes but argued that

5 There are exceptions to the MFN system that allow for the preferential treatment of
developing countries, regional free trade areas and customs unions.

¢ The GATT is an international trade agreement adopted in 1948 which led to the
creation of an international organization also known as the GATT, which was the first
and only international trade organization before the establishment of the WTO in 1995.
The WTO incorporated the agreements negotiated during the "GATT years", including
the GATT agreement referred to here, which remains binding on GATT signatories.

7 WTO Document No. G/AG/NG/W/19, European Communities Proposal: Animal Welfare
and Trade in Agriculture, 28 June 2000, available at docsonline.wto.org.
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greater international efforts are needed to win recognition for EU animal
welfare standards and to ensure that they are not undermined by WTO trade
obligations.

The EU proposal set out several potential ways to address animal welfare
standards within the WTO. The first suggestion was the creation of a new
multilateral agreement on animal welfare.® The second was to establish a
labelling regime pertaining to animal welfare standards for imported foods,
enabling consumers to make informed choices. Third, the EU proposed a
compensation scheme to enable producers to meet the additional costs of
producing food to meet EU animal welfare standards.

The proposal did not receive widespread support among other WTO
members. A number of countries, including Bolivia, India, Pakistan,
Thailand and Uruguay, indicated that although they were not indifferent to
animal welfare, the priority for their resources was the alleviation of human
poverty and suffering. Argentina and India stressed that countries should be
left to set their own standards. Colombia and again India rejected the
labelling proposal as simply a disguised barrier to trade. The debate over
these issues continues along with the ongoing Doha Round negotiations.

Another way that the WTO could address animal welfare is through a
complaint filed before its Dispute Settlement Body (DSB). In November
2009, Canada and Norway formally requested WTO consultations based on
their complaints challenging import bans of seal products (based on animal
welfare concerns) passed by Belgium, the Netherlands and the EU (ICTSD,
2009). This dispute will likely force the WTO to directly address whether
animal welfare is a justified exception under Article XX(a) (public morals),
although not precisely in the context of farm animal welfare.

Despite the EU proposal and the pending complaint before the DSB, the
common consensus is that for the time being animal welfare-based restrictions are
not permitted under the WTO trade regime (Thiermann and Babcock, 2005).

8 Whether the agreement in question was meant to be part of the WTO framework (like
the Agreement on Technical Barriers to Trade) or to remain outside it is unclear. See
European Communities Proposal: Animal Welfare and Trade in Agriculture.
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2.3 Universal Declaration on Animal Welfare

In recent years, a number of NGOs under the leadership of the World
Society for the Protection of Animals (WSPA) have advocated that the
United Nations elaborate and adopt a Universal Declaration on Animal
Welfare (UDAW). A global petition launched to support the UDAW
initiative had acquired over 2.2 million signatures by September 2010
(www.udaw.org). According to established principles of international law, the
UDAW would not be binding although it would represent a consensus
among states regarding animal welfare and would therefore be considered
customary international law. Customary international law derives from
practices which a group of states recognize as legally binding (Caponera,
1992), and generally creates an expectation that those binding practices will
be observed in the future (Janis, 2003). A practice will only become a general
rule of international law if a large number of states consider it to be binding
on them, and if the international community does not protest the practice's
extension to international relations (Greig, 1976).

In 2003, the Government of the Philippines hosted an intergovernmental
conference which produced a draft declaration agreeing on four principles
that could form the basis for a UDAW. The draft declaration was agreed
upon by 21 delegations (19 countries, one commonwealth in political union
with the United States (Saipan) and one regional organization (the European
Commission)). The four UDAW principles agreed upon in the Manila
meeting are as follows:

e The welfare of animals shall be a common objective for all states.

e The standards of animal welfare attained by each state shall be
promoted, recognized and observed by improved measures,
nationally and internationally.

e All appropriate steps shall be taken by states to prevent cruelty to
animals and to reduce their suffering.

e Appropriate standards on animal welfare shall be developed and
claborated on such topics as the use and management of farm
animals, companion animals, animals in scientific research, draught
animals, wild animals and animals used for recreation.’

9 Full text available at www.animalsmatter.org.
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In 2007, the highest authority of the OIE (the International Committee)
decided to support, in principle, the development of a UDAW that would
call on countries to acknowledge the importance of animal welfare and that
would, at the same time, recognize the OIE as the principal international
animal welfare standard-setting body. The International Committee
considered that a UDAW would "complement and promote the work of the
OIE, and facilitate global acceptance of OIE standards and their application
at a national, regional and global level".! The OIE is actively encouraging
the participation of member governments as well as globally recognized
animal welfare organizations in the development and adoption of a UDAW.

2.4 Regional agreements
2.4.1 Council of Europe

The Council of Europe (COE), an international organization whose
membership consists of the governments of neatly all the countries on the
European continent, has been one of the leading fora for the promotion of
animal welfare since the 1960s. Seeking to recognize the importance of
animal welfare and the contributions animals make to human health and the
quality of life, over time the COE has adopted six conventions on animal
welfare. These have facilitated regional harmonization of animal welfare
standards in the COE's member states'! and have served as the basis for a
variety of public and private standards adopted in Europe and worldwide.

The three COE conventions of principal interest for farm animal welfare are:

o The European convention for the protection of animals kept for farming purposes
(ETS No. 87) of 1976, revised in 1992 (E'TS No. 145). ETS No. 87 is a
framework convention introducing principles for the housing and
management of farm animals, in particular for animals in intensive
farming systems. It is complemented by 12 recommendations for
specific species (including goats, sheep, pigs, cattle, turkey and other
domestic fowl). The convention creates a standing committee that
approves recommendations and facilitates settlement of any disputes
between parties on the convention's implementation.

10 Resolution No. XIV.
11 As of July 2010, the COE had 47 member states and one candidate for membership
(Belarus), while Kazakhstan had signed a cooperation agreement with the COE.
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o The European convention for the protection of animals during international
transport (ETS No. 65) of 1968, revised in 2003 (ETS No. 193). The
revised version of ETS No. 65 applies to all vertebrate animals and
is based on the principle that local slaughter is preferable to animal
transport. The convention is supplemented by detailed
recommendations for the international transport of cattle, sheep,
goats, pigs, poultry and horses. It covers a variety of topics related to
transport, including the preparation of the journey from loading to
unloading; vehicle design; animal fitness for travel; animal handling;
veterinary controls; and certification. It also sets out special conditions
for transport by road, air, sea and rail.

o The European convention for the protection of animals for slanghter (ETS No.
102) of 1979. ETS No. 102 covers the treatment of animals in
slaughterhouses and slaughter operations.

These COE conventions are based on the principle that "for his own well-
being, man may, and sometimes must, make use of animals, but . . . he has a
moral obligation to ensure, within reasonable limits, that the animal's health
and welfare is in each case not unnecessatily put at risk".!2 Most COE
member states have signed these conventions, thereby expressing their
support, and many have become parties, agreeing to be legally bound.

2.4.2 European Union

Since the mid-1970s, the European Union (EU) has passed increasingly
specific legislation on animal welfare. European regional legislation began
with EU directives, which impose a duty on member states to take steps to
fulfil the directives' requirements. Later, the EU developed more detailed
regulations, which, by virtue of the principles of immediate applicability and
direct effect, are a part of member states' national legislation from the time
of their publication.

The first animal welfare legislation by the then-European Economic
Community (EEC) dates to 1974 when Council Directive 74/577/EEC on
the stunning of animals before slaughter included in its preamble the

12 Council of Europe, Human rights and legal affairs, Biological safety use of animals by
humans, available at www.coe.int.
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following language: "Whereas the Community should also take action to
avoid in general all forms of cruelty to animals; whereas it appears desirable,
as a first step, that this action should consist in laying down conditions such
as to avoid all unnecessary suffering on the part of animals when being
slaughtered".

At first, EEC legislation on animal welfare mainly involved adopting or
incorporating the COE conventions into the laws of the EEC, and after
1992, into the regulations of the Huropean Community (EC) common
agricultural policy and internal market. ETS No. 87 (on animals kept for
farming purposes) was adopted by Council Decision 78/923/EEC and then
Council Directive 98/58/EC.!3 ETS No. 102 (on animals kept for slaughter)
was approved by Council Decision 88/306/EEC, later updated by Council
Directive 93/119/EC."* ETS No. 65 (on transport) was ratified by individual
EC member states and used as basis for the later Council Regulation (EC)
No. 1/2005.15

Despite the implementation of the COE conventions in the EEC/EC, there
was no specific legal basis in the EEC/EC treaties for the regulation of
animal welfare in internal production within member countries. This is
because the original treaty framework for the EEC/EC made it difficult to
justify any action other than regulating trade of agricultural products among
EEC/EC member states.

Since the Maastricht Treaty in 1992, however, the legal basis for animal
welfare in EC treaties has been progressively strengthened. The first clear
reference to animal welfare was the non-binding Declaration on the Welfare
of Animals annexed to the Maastricht Treaty on the European Union,
approved in 1992, which called upon EC institutions to "pay full regard to
the welfare of animals" when drafting and implementing legislation.

13 Council Directive 98/58/EC applied without prejudice to other pre-existing
instruments, namely, Directive 88/166/EEC, Directive 91/629/EEC and Directive
91/630/EEC. See Council Directive 98/58/EC, art. 1.3.

14 In June 2009, the European Council adopted a new regulation on animal welfare
during slaughter which will come into effect in 2013 and replace Directive 93/119/EC.

15 Council Regulation No. 1/2005.
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Next, the Amsterdam Treaty of 1997 included a Protocol on Protection and
Welfare of Animals,!¢ which recognizes animals as "sentient beings", a status
distinct from property or agricultural products. It introduces for the first time
legal obligations to consider animal welfare in the formulation and
implementation of EC agriculture, transport, internal market and research
policies. The protocol specifies that "the Community and the Member States
shall pay full regard to the welfare requirements of animals, while respecting
the legislative or administrative provisions and customs of the Member
States relating in particular to religious rites, cultural traditions and regional
heritage". The last clause is a subject of debate among animal welfare
advocates, who feel that it leaves too large a loophole for EC member states.
Others, however, acknowledge that no animal welfare provision might have
been included at all without such a compromise allowing member states
flexibility with respect to issues of culture or religion and animal welfare.!?

The Lisbon Treaty of 2004, which came into effect on 1 December 2009 and
establishes a Constitution for Europe, reiterated the language of the
protocol. Therefore, the treaty provides for the first time a clear
constitutional basis for animal welfare in the EU. With slight variations,
Article 1II-121 crystallizes and makes legally binding the language of the
Amsterdam Treaty protocol, as follows:

In formulating and implementing the [European] Union's agriculture,
fisheries, transport, internal market, research and technological
development and space policies, the Union and the Member States
shall, since animals are sentient beings, pay full regard to the
requirements of animal welfare, while respecting the legislative or
administrative provisions and customs of Member States relating in
particular to religious rites, cultural traditions and regional heritage.

Two significant documents address future objectives and strategies on
animal welfare in the EU. The first is a Communication from the Commission
to the European Parliament and the Council on a Community Action Plan on

16 Protocol on Protection and Welfare of Animals (1997). The Amsterdam Treaty entered
into force in 1999.

17 One such issue concerns animal welfare during Jewish (kosher) and Muslim (ha/al)
religious slaughter, discussed further in Chapter IV, Section 4.3.
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the Protection and Welfare of Animals 2006-2010 (COM (2006) 13), which
identifies five key actions to be undertaken in EU member states:

1. upgrading existing minimum standards for animal protection and
welfare;

2. giving a high priority to promoting policy-oriented future research

on animal protection and welfare and the application of the 3Rs

principle (see Chapter 11, Section 2.1);

introducing standardized animal welfare indicators;

4. ensuring that animal keepers/handlers and the general public are
more involved in animal welfare issues and informed about current
standards of animal protection and welfare and fully appreciate their
role in promoting these values; and

5. continuing to support and launching further international initiatives
to raise awareness and create a greater consensus on animal welfare.

»

With respect to the third action area, the plan emphasized that the EU would
strive to introduce standardized animal welfare indicators both across the
EU and internationally with its trade partners. For the fifth action area, the
plan specified that the EU would attempt to engage with developing
countries by providing trade opportunities to those that establish "welfare
friendly production systems" (COM (2006) 13).

The second document is the Animal Health Strategy for the European
Union 2007-2013 (COM 539 (2007)), which explicitly lists as one of its
objectives the promotion of "farming practices and animal welfare which
prevent animal health related threats and minimise environmental impacts in
support of the EU Sustainable Development Strategy (ESDS)". One specific
goal in the ESDS is the inclusion of animal welfare status in the EU-wide
labelling system called "TRACES" (TRAde Control and Expert System). 8

The EU does not currently impose general import restrictions on food
products based on animal welfare standards, but has proposed legislation on
protection of animals during international (non-EU) transport. In addition,
the EU has included animal welfare standards in the terms of at least one
bilateral free trade agreement (FT'A) with Chile.’ Animal welfare standards

18 For more information about TRACES, see ec.curopa.cu.
19 See Chile-European Community Association Agreement, Annex 1V, 2002.
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have also been included in ongoing FTA negotiations with the Association
of Southeast Asian Nations (ASEAN) and the Mercado Comun del Sur
(MERCOSUR).

2.4.3 Non-binding instruments

In recent years, the OIE has begun working through its regional offices to
build awareness of animal welfare issues and, where possible, to facilitate the
development of regional strategies on animal welfare. Although such regional
strategies are not binding, they do set out guiding principles shared by
countries that are likely to trade in animals and animal products or by-
products in a particular geographic region.

The most successful example is the Regional Animal Welfare Strategy
(RAWS) agreed to by the 31 member states of the Asia, I'ar East and
Oceania (AFEO) OIE regional representation in 2008. The RAWS opens
with a statement of its vision for the AFEO as a "region where the welfare
of animals is respected, promoted and incrementally advanced,
simultaneously ~with the pursuit of progress and socioeconomic
development". The strategy's scope includes the welfare of all sentient
animals in the care of humans or used by humans, and an objective is to
follow OIE standards and guidelines for the handling, transport and
slaughter of farm animals.

The OIE regional representation for the Americas also seems to be moving
towards creating a regional animal welfare strategy for the region. At a
workshop in Panama in August 2008, representatives of member states
prepared a proposal for the creation of a regional animal welfare strategy.
The outcome of this proposal has yet to be seen.
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3.1 Introduction

Countries can choose to regulate animal welfare in a variety of ways. The
strongest is to adopt constitutional provisions that recognize animal welfare
principles or to provide another constitutional basis for the protection of
animal welfare. Countries that adopt a constitutional provision on animal
welfare may also enact national legislation on animal welfare, while other
countries may enact only legislation.

There is much diversity in national legislation on animal welfare. Animal
welfare provisions may appear in a free-standing animal welfare law or may
form part of a broader law on animal health and welfare or veterinary
matters in general. The most common form of legislation around the world
criminalizes cruelty against animals. Many nations limit animal welfare
statutes to certain animals used in scientific research or entertainment,
whereas for farm animals they regulate only slaughter methods.

Increasingly, more nations and sub-national jurisdictions are passing laws or
adopting provisions that explicitly set out animal welfare principles and
extend coverage to farm animals, not just animals used for research,
entertainment or companionship. This type of animal welfare legislation has
been passed in most countries in Europe, as well as in Costa Rica (1994),
New Zealand (1999), the Philippines (1998), Taiwan Province of China
(1998), the United Republic of Tanzania (2008) and several others. Some
countries employ non-binding instruments such as national animal welfare
strategies or model welfare codes in lieu of binding legislation.

3.2 Constitutional provisions

Several countries have adopted constitutional provisions that provide a basis
for the protection of animals, though none explicitly establishes animal
welfare principles. The first country to constitutionally address animal
welfare may be India. Article 48 of the 1950 Constitution requires the state
to "endeavour to organise . . . animal husbandry on modern and scientific
lines" and to prohibit the slaughter of cattle and dairy animals for religious
reasons. In 1974, Article 51A(g) was added, declaring it the duty of every
citizen of India "to have compassion for living creatures”.

In 1994, a Swiss referendum modified the federal constitution to change the
status of animals from "things" to sentient creatures. By 1999, the
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Swiss Constitution had established the mandate for federal legislation in all
areas of farm animal welfare.

Box 1 —-101st Federal Constitution of the Swiss Confederation*
Art. 80  Protection of animals

1. The Confederation shall legislate on the protection of
animals.

2. It shall in particular regulate:

a. the keeping and care of animals;

b. experiments on animals and procedures carried out on
living animals;

c. the use of animals;

d. the import of animals and animal products;

e. the trade in animals and the transport of animals;
f. the slaughter of animals.

The enforcement of the regulations shall be the responsibility of the
Cantons, except where the law reserves this to the Confederation.

* non-authoritative translation available on Swiss Government website

In 2002, Germany added a provision to its constitution which is interpreted
as enshrining the protection of animals as a major state objective, binding on
all state actors (Haupt, 2008). It reads: "Mindful also of its responsibility
toward future generations, the state shall protect the natural foundations of
life and animals by legislation . . . ."20 The revision of this article to include
"and animals" was the result of a lengthy campaign by animal welfare
advocates, and made Germany the first EU member state to include animal
protection in its constitution. Within the German constitutional law system,

20 Germany, Basic Law for the Federal Republic (Grundesetz, GG), art. 20(a).
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the inclusion of animals in this provision means that the Constitutional
Court must balance the protection of animals against other constitutionally
enshrined state objectives.

Several other countries that provide for the protection of animals in their
constitutions do so in sections devoted generally to environmental
protection or sustainable development. For example, Chapter VI,
Article 225(1)(VII) of Brazil's Constitution (1988) provides that the
government must protect flora and fauna from all practices that subject
animals to cruelty prohibited by law. Part 4 of the Serbian Constitution
(2000) also mentions the "protection and improvement of flora and fauna"
as an area for government protection, although the term "fauna" here is
generally interpreted as applying only to wildlife, not animals used in food
production.

3.3 Prevention of cruelty to animals

Legislation prohibiting cruelty against animals originated in the English
Parliament in 1822, and variations of this type of legislation proliferated over
the next century, particularly in countries formerly under English colonial
rule. A number of countries continue to have laws on prevention of cruelty
to animals that date from eatly to mid-20™ century, before the significant
development and internationalization of the animal welfare movement.
Animal cruelty legislation prohibits the most extreme, deliberate or wilful
forms of mistreatment of animals, imposing criminal sanctions for certain
acts that constitute "cruelty to animals". This is in contrast to animal welfare
legislation, which assumes that some conditions are unavoidable collateral
effects of productive economic activity and secks to minimize animals'
unnecessary suffering. Animal welfare legislation aims at improving
conditions that cause suffering to animals through negligence or oversight,
by regulating farms, slaughterhouses, transport and personnel.

Some anti-cruelty legislation excludes cruelty to animals involved in
"economic" or "useful" activity such as food production, or entirely exempts
farm animals as a class from the definition of animals covered. Other anti-
cruelty legislation provides some basis for animal welfare protection of farm
animals. One example is the Zambian Prevention of Cruelty to Animals Act
(1921, last revised in 1994), which includes a provision that slaughtering an
animal in sight of another constitutes cruelty. The legislation also delegates to
a specific ministry the power to issue regulations regarding the treatment of
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animals transported by train, but otherwise does not provide much
protection for farm animals.

One example of an anti-cruelty statute that provides more general coverage
to farm animals is the Malaysia Animals Act (1953, last revised in 2006). The
legislation defines as an animal "any living creature other than a human" and
prohibits a series of acts constituting cruelty to animals. Several of these
prohibited acts would implicate any handling of farm animals that causes
"unnecessary pain or suffering" or transportation without provision of
adequate water and food. With respect to slaughter, the legislation bans "the
destruction, or the preparation for destruction, of any animal as food for
mankind" if "such destruction or such preparation was accompanied by the
inflicion of unnecessary suffering." Any of these prohibited acts that
constitute cruelty carry a criminal penalty.

India's Prevention of Cruelty to Animals Act (1960) was unique for its era in
that it established an oversight body, the Animal Welfare Board of India,
"[flor the promotion of animal welfare generally and for the purpose of
protecting animals from being subjected to unnecessary pain or suffering”
(Chapter II).2! The creation of such a Board to implement the anti-cruelty
law led to the promulgation of a series of specific rules on animal
transportation and slaughter that are closer to the realm of animal welfare
than anti-cruelty legislation.

Often, legislation that contains "animal welfare" in its title actually uses a
definition of animal welfare that is similar or identical to definitions of
cruelty against animals, centred on the prevention of unnecessary suffering.
Such legislation may still go beyond the realm of anti-cruelty legislation
through substantive provisions that cover areas commonly addressed in
animal welfare laws, such as appropriate animal housing and management,
transport and slaughter methods.

2l The exact composition and powers of this Board will be discussed further in
Chapter IV, Section 4.2.2.
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3.4 Non-binding instruments

There are two types of non-binding instruments commonly employed by
countries wishing to further animal welfare.?? One is a document defining a
national animal welfare strategy, such as is used in Australia with the aim of
coordinating or harmonizing the animal welfare legislation of the various
states. Australia adopted this strategy because within its constitutionally
defined federal structure, animal welfare is a subject regulated at the state
level. The Australian Animal Welfare Strategy (AAWS) establishes a
coordinating vision, defines its purpose and scope and details particular
goals. This framework also led to the establishment of AAWS advisory and
working groups dedicated to different animal sectors, as well as a national
implementation plan that contains procedures for coordination and
reporting on the strategy.

Another type of non-binding instrument is a model code of best practice,
which usually sets out standards with which producers can voluntarily
comply, sometimes for the purpose of receiving product certification prior
to export. New Zealand is a country that uses model "codes of welfare",
which include both binding minimum standards and non-binding best
practice recommendations. The method for drafting and adopting such
codes, with civic participation, is outlined in Part 5 of New Zealand's Animal
Welfare Act (1999). Australia is also in the process of drafting and adopting
model codes of practice for animal welfare, which are entirely non-binding
but serve as guides for best practice. The United Kingdom (UK) Animal
Welfare Act (2006) authorizes the creation of non-binding Codes of
Recommendations, which farmers are legally required to know.

Sometimes non-binding instruments relate directly to binding law. For
instance, the UK's Agriculture (Miscellaneous Provisions) Act of 1968 (ch. 34)

22 This discussion does not discuss in detail private certification schemes or best practice
codes developed by industry associations, which are another common way of promoting
animal welfare in food production. An example is the Brazilian Program of Good
Agricultural Practices, a certification program developed by the Brazilian Agricultural
Research Corporation (EMBRAPA), which contains recommendations on cattle welfare.
A growing number of beef farmers have adopted these standards in recent years, while at
the same time cattle welfare standards have been improving through the standards review
process.
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created an offence of causing or permitting unnecessary distress (sec. 1(1))
and also commissioned the writing of codes (sec. 3(1)). Although the codes
were not mandatory, failure to comply with them could be and was used as
evidence in prosecutions (sec. 3(4)). By contrast, Australia, Canada and New
Zealand also developed non-binding codes, but at first did not specifically
link them to law. Subsequently, both New Zealand and the Canadian
Province of Manitoba followed the UK's lead by referencing non-
compliance with the codes as admissible evidence of commission of an
offence.?

Another link between non-binding codes and law occurs when a law
prohibiting causing distress to animals excludes actions carried out in
conformity with generally accepted practices of animal management. In such
a case, if a practice is allowed in a code, it is likely to fall under the
exemption. Examples of such laws exist, with some variation, in several
Canadian provinces including Alberta, British Columbia and Saskatchewan.

3.5 Economic and other alternative policies

To encourage compliance with animal welfare standards, governments at
times establish policies that go beyond direct regulation. These may include
economic incentives, government-supported food labelling systems and
education or public awareness campaigns. The European Community, for
example, has implemented economic incentives tied to its rural development
program (European Commission, 2008) and has been evaluating the
feasibility of community-wide labelling options (European Commission,
2009).24 Public education and awareness-building around animal welfare are
common in many countries, and may be specifically called for in the animal
welfare legislation. Public awareness and education provisions are discussed
at greater length in Chapter IV, Section 4.2.4.

2 See New Zealand Animal Welfare Act (sec. 13(1A)) and Manitoba (Canada) Animal
Care Regulation 126/98, clauses 2, 4(2).

24 Options for animal welfare labeling and the establishment of a European Network of
Reference Centres for the protection and welfare of animals. Eurocommerce Response to
European Commission Report and Staff Working Document, available at
www.eurocommerce.be.
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In addition, some governments may fund or support private activities or
programs designed to improve animal welfare. For example, the Brazilian
Ministry of Agriculture, Fisheries and Supplies has contracted with the
Wortld Society for the Prevention of Cruelty to Animals to provide training
in animal welfare standards to veterinarians and to improve slaughter
methods in the country.? The Brazilian Ministry also officially acknowledges
a voluntary animal welfare protocol for broiler chickens and turkeys
developed and issued by a private organization, the Brazilian Poultry
Union.?

Although these non-regulatory measures can provide additional support to
achieve animal welfare objectives, they are complementary to the main tool
governments have to regulate animal welfare: legal instruments. The next
part examines in more detail the main elements of animal welfare laws and
regulations.

% For the text of the contract (in Portuguese), see www.wspabrasil.org.
26 The full protocol (in Portuguese) is available at www.avisite.com.bt.
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4.1 Background

This chapter surveys the most common substantive areas addressed by
animal welfare legislation and the institutional mechanisms most frequently
established to implement and enforce animal welfare laws. Examples are
drawn from recommendations of the OIE as well as regional and national
legal instruments on animal welfare. The aim is to identify the essential
elements and options for countries wishing to draft or update national
animal welfare legislation.

Throughout the discussion, examples are highlighted from both primary and
subsidiary legislation, as well as non-binding instruments such as model
codes of best practice. Which type of instrument is appropriate or how much
detail should be included depends on a variety of factors: the existing
national legislation related to animal welfare or protection; the country's
legislative system; the institutions and resources available for implementation
and enforcement; the local policy priorities and political factors at play; and
the country's international obligations.

Despite national variations, there are certain essential elements that are best
included in primary legislation. These include the framing of general animal
welfare principles and fundamental legislative goals; the delegation of
authority and establishment of enforcement mechanisms; a bare bones
framework for the substantive areas of animal welfare (slaughter, transport,
housing and management) to be regulated by subsidiary legislation; and
guidelines for how such subsidiary legislation will be developed. The more
detailed substantive regulations, including species-specific provisions, may be
better left to subsidiary legislation, which can be updated more easily and
frequently than primary legislation to reflect improved methods and
advances in animal welfare science.

4.2 Institutional framework

An essential feature of primary legislation on animal welfare is the
establishment of an institutional framework for implementation and
enforcement. Legislation must designate and grant authority to a specific
ministry or agency that will have primary responsibility for implementing the
animal welfare legislation ("competent authority"). Usually, animal welfare
will fit within the mandate of an already existing ministry, but occasionally it
may be necessary or desirable to create a new ministry or inter-ministerial
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agency. In addition to identifying the primary ministry, animal welfare
legislation often creates an animal welfare board made up of key stakeholders
from relevant fields.

The enforcement of animal welfare legislation should also be addressed in
primary legislation. This means defining both the enforcement mechanisms
and the actors responsible for enforcement, which may include inspectors
from the ministry, members of the animal welfare board, customs officials,
police or other law enforcement officials. Where inspection is required
during road transport, police or traffic officials may need to be included in
the enforcement system. If this is case, it will be important to ensure that any
personnel involved in inspections are propetly trained to identify animal
welfare issues.

Often, implementation and enforcement of animal welfare legislation
requires licensing of facilities (farms, animal transportation vehicles and
slaughterhouses) and personnel (farm animal owners, handlers, veterinarians,
transporters and slaughterhouse personnel). The specific processes for
inspection, licensing, testing and certification do not need to be established
in primary legislation, but it may be useful to set out some basic principles.
For example, the OIE Code frequently emphasizes the importance of having
"trained and competent” personnel involved at all stages of farm animal
handling, and such a provision could be included in the legislation.

Finally, national legislation often includes provisions aimed at involving key
stakeholders, building community awareness of animal welfare principles and
encouraging civic participation in animal welfare enforcement. Stakeholder
involvement may be key to successful implementation, especially where there
are potential conflicts between animal welfare goals and the objectives of
other interest groups. Civic participation may also help enforcement, especially
where resources for on-farm inspection and enforcement are limited.

4.2.1 "Competent authority"
In the OIE Code, the term "competent authority" is defined as:
the Veterinary Authority or other Governmental Authority of an OIE
Member having the responsibility and competence for ensuring or

supervising the implementation of animal health and welfare
measures, international veterinary certification and other standards and
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recommendations in the Terrestrial Code in the whole territory (OIE
Code, Glossary).

Choosing the ministry that will serve as the competent authority for animal
welfare depends on many factors. Depending on the governmental structure
in the country, the competent authority for animal welfare may or may not
be the same as that designated for animal health, and may or may not be the
veterinary authority. Depending on the types of animals covered (e.g.
companion animals, wild animals, animals used in scientific research or
entertainment or farm animals used for food production), a different
ministry may be appropriate. For example, the ministry dealing with
environmental protection may be suitable to regulate wild animals, whereas
the ministry of agriculture may be more appropriate to administer legislation
governing farm animals used in food production.

In some jurisdictions, authority may be assigned to more than one
competent authority. For example, in Peru, the Law on the Protection of
Domestic Animals and Wild Animals in Captivity (2000) divides
responsibilities among the Ministries of Health, Agriculture and Education.
Similarly, in Puerto Rico's Law for the Welfare and Protection of Animals
(2008), there is no single coordinating competent authority. Instead, much is
left to local government, while certain activities are coordinated by the
following federal agencies: the Department of Health; the Department of
Natural Environmental Resources; the Department of Consumer Issues; and
the State Office of Animal Control. Similarly, the Taiwan Province of China
Animal Protection Law (1998) specifically identifies as "competent
authorities" both the central Council of Agriculture and provincial, city and
rural area governments (sec. 2).

The Croatian Animal Protection Act (2000) is a good example of legislation
that specifies the competent authority, including it in the definitions section
at the beginning of the act. The competent authority is "the Vetetinary
Directorate within the Ministry of Agriculture, Forestry and Water
Management" (art. 3.1). In Korea, it is the Ministry of Agticulture and
Forestry; in Costa Rica, the Ministry of Agriculture and Livestock; and in
Tanzania, the Ministry of Livestock Development and Fisheries.

Whichever competent authority is selected, the primary legislation should
clearly define its role, duties and enforcement powers. The types of activities
assigned to the competent authority generally include inspecting and
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licensing farms, transport vehicles and slaughterhouse facilities; training,
testing and licensing personnel involved in animal handling, transport and
slaughter; responding to complaints or reports of animal welfare violations;
taking part in prosecution or sanctioning of animal welfare violations; and
developing subsidiary legislation or non-binding instruments that detail
animal welfare standards. The competent authority may have a duty to carry
out public awareness activities, or this may be assigned to a ministry of
education, ministry of information or an animal welfare board established in
the animal welfare legislation.

4.2.2 Animal welfare board

Animal welfare legislation often establishes some form of animal welfare
council or animal welfare board comprised of key stakeholders and animal
welfare experts. Lawmakers revising or drafting animal welfare legislation
will need to assess the national context to identify key stakeholders. These
may include members of a national veterinary authority and ministries whose
mission relates to farm animals or animal-based food production; scientific
and veterinary experts, perhaps from universities; industry representatives
involved in raising, transporting and slaughtering farm animals; and
advocates from animal welfare NGOs.

A key question is whether the members of the board are appointed based on
their personal expertise or to represent a certain constituency of
stakeholders. Comparison between the experiences of the UK's Farm
Animal Welfare Council (FAWC), an advisory body made up of appointed
experts, and a similar body in Canada, made up of stakeholder
representatives and now defunct, suggests that the former may be a more
successful model.

The legislation may assign some implementation duties to the animal welfare
board or council, or it may assign the board a purely advisory role.
Depending on the assigned functions of the board, it may not be appropriate
to include private sector representatives, as there is a potential conflict of
interest where the regulated are acting as the regulators. In Latvia, for example,
the Animal Protection Act (2000) establishes an animal protection ethics
council with a purely advisory role, and includes only members of public
institutions, not the private sector. The role of the ethics council is to educate
the general public and give recommendations to state institutions on animal
protection.
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In India, where the Animal Welfare Board both plays an advisory role and is
empowered to make regulations, the board includes representatives of
several ministries and six members of Parliament (sec. 4). The Philippines
Animal Welfare Act (1998) establishes an Animal Welfare Committee,
attached to the Department of Agriculture, which may issue any and all
necessary rules and regulations, subject to the approval of the Department of
Agriculture (sec. 5).

Another option is to have a fully independent board with no government
representatives directly involved, with the board reporting directly to a
certain ministry. The UK's FAWC, for instance, reports directly to the
Ministers of Agriculture and hence tends to be able to influence policy
decisions. Without at least such a reporting relationship, a similar body may
prove unable to have any real impact on legislation or implementation.

Norway offers an alternative example of a decentralized system that
incorporates stakeholders in both an advisory and enforcement role. Rather
than one central animal welfare board, the Animal Welfare Act (1974)
mandates the creation of one or more animal welfare committees in each
veterinary district. With a district veterinary officer serving as committee
secretary, each committee is made up of between three and five members
who "must primarily be persons with practical experience of keeping and
caring for animals, and with knowledge of, and interest in, animal welfare"
(sec. 23). The committees are not involved in issuing regulations, which is
left to the ministry in charge of animal welfare (sec. 30). Rather, each
committee is charged with inspection and enforcement, specifically to:

keep itself informed of the keeping of animals in the district, and carry
out inspections without prior notice. Should the animal welfare
committee have any reason to believe that livestock . . . run the risk of
unnecessary suffering, the committee shall immediately investigate the
situation. If the committee finds there is reason [to do so], it shall give
advice to the owner or manager as to actions which can rectify the
situation, or issue the directives which ate necessary to ensure
compliance with this Act . ... (sec. 24)

This sort of decentralized enforcement mechanism may make more sense in
certain national contexts than in others.
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4.2.3 Police and law enforcement

Police and traditional law enforcement are implicated at certain stages of
implementation of animal welfare legislation, and where this is the case the
roles of such authorities should be identified in the primary legislation. For
example, they may be assigned to take over where the primary enforcement
mechanism is not successful. As noted earlier, the Norwegian Animal
Welfare Act assigns responsibility for primary inspection to the animal
welfare committees as seen above, but if these committees encounter
difficulties, they are empowered by legislation to "take the necessary action"
(which can include resort to the police). The law provides that "police shall,
should the committee so request, assist in the implementation of decisions
and inspections" (sec. 24). Similatly, the Croatian Animal Protection Act
(2000) states, "On request of the competent inspector, police officers of the
Ministry of Interior shall, within the limits of their powers, provide assistance
in the catrying out of inspectional supervision" (sec. 62).

In the context of inspection during animal transport, the assignment of
inspection duties may, by necessity or as a matter of expediency, be delegated
to police and other law enforcement officials since in most countries they
monitor road transport. This is especially the case for international animal
transport. For example, the German Animal Welfare Act (1998) specifies
that customs officers under direction of the Ministry of Finance will be
involved in monitoring welfare standards for imported and exported animals

(art. 14(1)).

Training of police and other law enforcement personnel who will be
involved in inspections is crucial to effective enforcement of animal welfare
standards. The OIE Code frequently emphasizes the importance of
"competence", which includes both familiarity with animal welfare standards
and the ability to recognize animal behaviour that indicates poor welfare
conditions.

An alternative to employing the police is to put animal welfare inspectors on
equal footing as police officers for enforcement purposes, as is the case
under the UK Animal Welfare Act (2006). This law grants animal welfare
inspectors and specially trained constables equal powers to respond to the
needs of an animal in distress (sec. 18). They are also granted associated
powers of entry (sec. 19) and search pursuant to a warrant for a criminal
offence (sec. 23), although only a constable has the power to execute an
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arrest (sec. 24). Other countries assign to veterinary inspectors enforcement
powers traditionally reserved for police: the power to enter and inspect
facilities involved in the handling of animals; the power to levy fines; and the
power to seize animals that are suffering under persistent or particularly
serious violations of animal welfare standards.

4.2.4 Civil society

A unique feature of animal welfare legislation is the attention given to civil
society as both a raison d'étre for such legislation and a key partner in its
implementation. Many laws offer as a primary legislative objective the
establishment of a culture of respect for animal welfare and the recognition
of the symbiotic relationship between animal and human welfare. This
objective, which may be phrased in various ways, is a recurring theme of
legislation (see Box 2). In addition, animal welfare legislation frequently
includes civil society and the general public in the framework for
implementation: the legislation may provide funding and other support for
animal welfare organizations; may make the drafting of subsidiary legislation
a public, participatory process; or may offer incentives for citizens to
monitor animal welfare and file complaints. For example, The Malaysian
Animals Act (1953, last revised 20006) offers a reward to anyone who reports
a violation (sec. 50(1)).

Japan's Act of Welfare and Management of Animals (1973) puts significant
focus on public awareness building as part of the implementation process.
Article 3 directs the government to "endeavor to achieve dissemination and
awareness raising with regard to the welfare and proper care of animals . . .
through educational activities, publicity activities and other similar activities
at such places as schools, communities and homes." One specific measure
provided for is an annual "Be Kind to Animals" week (art. 4). The Korean
Animal Protection Law (2007) also emphasizes public awareness of animal
welfare as a central purpose of the law (art. 3) and assigns a central role to
civic organizations. The legislation authorizes the Minister of Agriculture and
Forestry to "encourage public or civic organizations to conduct animal
protection campaigns . . . and other related activities aimed at promoting the
love of animals" (art. 4.2) and to provide "support for the public or civic
organizations to conduct animal protection campaigns” (att. 4.3).

Isracl's Animal Protection Law (1994) engages civil society on various levels,
for example by creating an Animal Fund to coordinate financing of
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"education, information, training and assistance to Animal Protection
Organisations" (sec. 14(b)). The law also allows the Ministry of Environment
to appoint "any person” as an Animal Trustee, who can demand the identity
of a person suspected of committing an offence under the law, so as later to
be able to file a complaint (sec. 7). Procedures for becoming an Animal
Trustee are made generally available online, and are open to any Israeli
citizen over the age of sixteen.

Box 2 — Public Awareness as a Central Legislative Goal

Costa Rican Animal Welfare Act (1994)*
The family and educational institutions will encourage, in children and
youth, the values that sustain this law. The following will be particulatly
emphasized:
a) The consciousness that cruel acts against and mistreatment of
animals harms human dignity.
b) The foundation of respect for all living beings.
¢) The consciousness that compassion for suffering animals dignifies
human beings.
d) The knowledge and practice of the norms that govern protection
of animals.

Korean Animal Protection Law (2007)**
The putpose of this actis . . . to cultivate Korean peoples' spirit to cate
for animals' lives and their safety and to respect animals' lives.

Peruvian Law on Protection of Domestic Animals and Wild Animals Kept in
Captivity (2004)*

The objectives of this law are . . . (d) to encourage and promote the
participation of all members of society in the adoption of means aimed
at the protection of animals.

Austrian Animal Protection Act (2005)*

The . . . authorities are obligated to create and deepen understanding
for animal protection on the part of the public and in particular on the
part of youth . . ..

* authors' translation
** unofficial translation
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Under its Animal Welfare Act (1999), New Zecaland has implemented a
participatory process for drafting and adopting Codes of Welfare, which
establish minimum welfare standards and outline best practices for voluntary
compliance. The framework for this participatory process is set out in detail
in the primary legislation and includes several opportunities for public
participation. First, the act specifies that in addition to the minister and
animal welfare board, "any other person may prepare a draft code of
welfare" (sec. 70(1)). It also requires that before the adoption of a code of
welfare, the public must be notified (sec. 71) and the draft code opened up
for comment and consultation between members of the public and the
animal welfare board (sec. 72). The procedures for drafting and submitting a
code of welfare are made public on a New Zealand government website,
along with already adopted codes and those currently under consideration.
The website also offers information about filing a complaint for non-
compliance with the Animal Welfare Act, including an accessible guide to the
act and a complaint hotline.

From public awareness campaigns to participatory drafting processes for
subsidiary legislation, the implementation of animal welfare legislation often
relies on the active participation of civil society. Similarly, many animal
welfare laws include a variety of key stakeholders in advisory animal welfare
boards. The goal is broad public participation to support and improve the
widespread understanding and implementation of animal welfare principles
and standards.

4.3 Slaughter

Whether or not particular jurisdictions have general animal welfare statutes,
most do regulate slaughter in some fashion, and most legislation shares a
common theme: minimizing unnecessary suffering in connection with
slaughter. Thus the legislation covers transportation to the slaughterhouse
and usually covers unloading, euthanasia/emergency killing and at the
slaughterhouse, lairaging, restraint, stunning and slaughter methods. The
legislation may prescribe particular slaughter methods in detail and provide
for their regular review and revision so as to ensure their conformity with the
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latest knowledge of animal welfare science.?” Because of this need for
constant review, the details of slaughter methods will normally be set out in
subsidiary legislation rather than the principal legislation. Some laws, such as
the Humane Methods of Slaughter Act (HMSA) of the United States (1958),
also authorize scientific research and development of humane slaughter
methods.28

As with other areas of animal welfare, slaughter regulation generally takes
animal behaviour into account and requires that competent, trained
personnel be involved in all aspects of slaughter, including pre-slaughter
handling and inspection, supervision and slaughter itself. The OIE
Terrestrial Animal Health Code, in Chapter 7.5 ("Slaughter of Animals"),
notes the importance of having sufficient numbers of "patient, considerate,
competent” personnel who are familiar with the recommendations set out in
that chapter of the Code and their application in the national context.

Most  slaughter legislation focuses on the killing of animals in
slaughterhouses for human consumption. Legislation may either make
separate provisions for, or specifically exclude from coverage, the killing of
animals for fur or disease control, slaughter outside of slaughterhouses (for
personal consumption), hunting and ritual and religious slaughter.?

One area of controversy in slaughter regulation is the extent to which
religious or ritual killing of animals ought to be regulated alongside other
types of slaughter or rather exempted from oversight. Some laws carve out
blanket exemptions for religious or ritual killing, while others exempt
slaughter for these purposes only on condition that certain basic conditions

27 For example, the Philippines Animal Welfare Act (1998) provides that "the killing of
the animals shall be done through humane procedures at all times" (sec. 6), and defines
humane procedures as "the most scientific methods available as may be determined and
approved by the [Committee on Animal Welfare]" (id.).

28 Most slaughter legislation, like the U.S. example, prescribes "humane" slaughter
methods. Because this term is used variously in legislation and may refer to different
standatrds of animal welfare, this text generally avoids the term "humane".

2 The terms "religious" and "ritual" are at times used interchangeably in legislation and at
other times are used to indicate different slaughter purposes. When the terms are
differentiated, ritual slaughter generally refers to slaughter for ceremonial purposes rather
than for human consumption. Religious slaughter refers to religiously prescribed methods
for slaughtering food animals (kosher, halal, etc.).
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are met. Often, the approach taken is determined by political and societal
factors in a given country.”® The Tanzania Act, for example, provides a
complete exemption for slaughter according to religious beliefs (sec. 30),
provided that:

e it is performed by a person in possession of necessary knowledge
and skill;

e itis performed exclusively in the presence of a veterinarian in charge
of slaughtering and meat inspection;

e it is performed in a way that the large blood vessels in the throat
area are opened with one single cut;

e cquipment is available to ensure that the animals intended for such
slaughtering can be brought into the position required for
slaughtering without any delay; and

e it is performed so that other animals waiting for slaughter do not see
the slaughtering process.

In the United States, by contrast, the abrogation of slaughter requirements is
complete and unconditional for ritual or religious slaughter: "[I|n order to
protect freedom of religion, ritual slaughter and the handling or other

preparation of livestock for ritual slaughter are exempted from the terms of
[the HMSA]" (7 U.S.C. 48 sec. 1900).

Internationally, Chapter 7.5 of the OIE Code offers detailed best practice
recommendations based on animal welfare science for each of the general
areas covered in national slaughter legislation. Perhaps more than in other
areas, the OIE Code recommendations on slaughter are geared towards
production in large, industrialized slaughterhouses rather than in smaller
slaughterhouses (see, e.g., the design recommendations for lairages). By
contrast, its recommendations on the technical and personnel requirements
for certain stunning and slaughter methods are relevant to any sized
slaughterhouse operation.

30 For example, in 2009 government animal welfare advisers in the United Kingdom
recommended ending the exemption to pre-slaughter stunning requirements for Jewish
and Muslim slaughter operations. The Independent. 22 June 2009. End ‘cruel’ religions
slaughter, say scientists (available at www.independent.co.uk ); see also Liphshiz, 2009.
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Most national legislation on slaughter sets out basic governing principles
including providing maximum comfort before slaughter and minimizing the
fear, pain and suffering that an animal experiences before and during
slaughter (see Box 3). Generally, these principles are captured in provisions
aimed at controlling the slaughter process so that animals are stunned
immediately before slaughter and remain unconscious at the time of
slaughter, that they are slaughtered using the quickest and most painless
method available and that animals do not witness other animals being
slaughtered.

4.3.1 Unloading, inspection and prioritization of animals

The subjects covered by slaughter legislation often begin with animals' arrival
at the slaughterhouse, when they are unloaded from a vehicle or container
after transportation. Many animal welfare issues arise at the unloading point.
In addition to the equipment and handling methods that are common to
both loading and unloading phases, the unloading phase involves post-
transport inspection of animals and identification of those that require
immediate euthanasia according to emergency slaughter methods or
prioritization for slaughter as soon as possible.

The OIE Code tecommends that "the conditions of the animals should be
assessed upon their arrival for any animal welfare and health problems", and
that "injured or sick animals, requiring immediate slaughter, should be killed
humanely and without delay" (sec. 7.5.2.1(a)—(b)). In addition, the OIE Code
recommends that certain animals be prioritized for slaughter as soon as
possible, including:

animals that have been transported in containers (sec. 7.5.2.2(c));

e unweaned animals, which cannot be properly fed (sec. 7.5.4.6);

e lactating dairy animals, or if they cannot be slaughtered immediately,
they should in the meantime be milked as necessary to minimize
udder discomfort (sec. 7.5.4.10); and

e animals that have given birth during the journey, unless they can be

provided with appropriate conditions for suckling the newborn

(although under normal circumstances animals that are expected to

give birth should not be transported) (sec. 7.5.4.11).
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Box 3 — General Principles of Slaughter in National Animal
Welfare Legislation

Austrian Animal Protection Act (2005) sec. 32(1)

The killing of an animal may be performed only in such a manner as to
avoid unjustified inflicting of pain, suffering, injury or heavy fear on the
animal.

Costa Rican Animal Welfare Law (1994) art. 5*
[Animals] should be slaughtered with adequate technology, according to
the species, to reduce their pain to a minimum.

Tanzanian Animal Welfare Act (2008) sec. 29(1)

An animal shall be slaughtered through a method which (a) involves
instantaneous killing; or (2) instantancously [renders] an animal
unconscious and ends in death without [it recovering] consciousness.

Republic of Vannatu’s Prevention of Cruelty to Animals Act (1988) art. 3(1)
Every person who slaughters an animal, whether or not for human
consumption, shall do so in a humane manner so as to avoid any
unnecessary suffering and to cause death as quickly as possible.

* authors' translation

Almost all animal welfare legislation requires that sick or injured animals be
cuthanized immediately, either in the transport vehicle if they cannot be
moved without causing additional suffering or at a nearby location
designated for emergency slaughter. Some legislation identifies other classes
of animals that should be prioritized for slaughter. For example, the
European Council Directive 93/119/EC on the protection of animals at the
time of slaughter or killing provides in Annex A.L.6 that:

animals which have experienced pain or suffering during transport or
upon arrival at the slaughterhouse, and unweaned animals, must be
slaughtered immediately. If this is not possible, they must be separated
and slaughtered as soon as possible and at least within the following
two hours. Animals which are unable to walk must not be dragged to
the place of slaughter, but must be killed where they lie or, where it is
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possible and does not entail any unnecessary suffering, transported on
a trolley or a movable platform to the place of emergency slaughter.

Several of the classes of animals that the OIE Code recommends be
prioritized for slaughter may not be universally accepted. For example,
religion, culture and economic considerations in India may make the OIE
recommendations on prioritizing unweaned animals or animals that gave
birth during transport inappropriate. The Prevention of Cruelty to Animals
(Slaughter House) Rules (2001) ("Indian Rules") issued by the Indian Animal
Welfare Board absolutely prohibit the slaughter of any animal which (i) is
pregnant, (i) has offspring less than three months old or (iii) is under the
three months old (sec. 3). The Animals Slaughter Control Act for the State
of Punjab in India (1963) prohibits the slaughter of any "useful animal"
(sec. 3(1)), which would include any female animals that are pregnant or
capable of breeding. The Tanzania Animal Welfare Act also prohibits the
slaughter of a pregnant animal unless it is to prevent the animal from
suffering or for disease control purposes (sec. 31).

Animal welfare legislation will naturally reflect local economic, cultural and
religious factors, and the goal is to accommodate these without
compromising animal welfare principles. In many countries, the value of an
animal that is pregnant, can give milk or has the potential to breed is much
greater than the value of that animal's meat. In such circumstances, an
absolute or near absolute prohibition on the animal's slaughter may be
appropriate. The legislation should also explicitly prohibit the transport of
such animals to the slaughterhouse.

4.3.2 Lairaging and holding pens

Lairages are animal handling facilities at slaughterhouses where livestock can
be temporarily held before slaughter. Animal welfare legislation may address
the duration of stay in lairages, required periods of pre-slaughter rest, proper
lairage design to accommodate the daily flow of animals, frequency of
inspection of animals in lairages and feeding or watering of animals in
lairages. It is worth noting that lairaging requirements serve not only to
advance animal welfare; lairaging may also serve to improve meat quality, as
a period of rest allows animal muscles to return to normal relaxed conditions
that are disturbed by long travel.
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The definition of the term "lairage" wvaries, reflecting different economic
realities and sophistication of slaughterhouse facilities. The OIE Code
prescribes a particular lairage design (sec. 7.5.3) so that one facility can serve
various purposes: a place for animals to rest and receive necessary care,
feeding and watering; controlled passageways ("races") through to the
slaughter point; and waiting pens for animals immediately prior to slaughter.
The European Council Directive 93/119/EC (art. 2.3) defines lairaging as
"keeping animals in stalls, pens, covered areas or fields used by
slaughterhouses in order to give them necessary attention (water, fodder,
rest) before they are slaughtered". The Indian Rules refer to two separate
facilities: a reception area or resting grounds where veterinary inspection
should occur (sec. 4), and lairages where animals must be allowed to rest
after veterinary inspection for 24 hours before slaughter (sec. 5). These
definitions preview divergent views of the animal welfare issues at the time
of lairaging.

There are at least two legislative trends on the duration of pre-slaughter rest
in lairaging facilities. Some legislation requires moving animals toward
slaughter as quickly as possible rather than prolonging the period they are in
lairages. Other legislation sets mandatory rest periods, sometimes determined
based on the distance animals were transported before arriving at the
slaughterhouse. The European Convention is an example of the former,
providing first that animals not be taken to the place of slaughter "unless
they can be slaughtered immediately" (art. 6(1)), whereas "animals which are
not slaughtered immediately on arrival shall be lairaged" (art. 6(2)).

The second approach (making a certain period of rest mandatory) is taken by
Brazil, India and Mexico. The Indian Rules require that animals rest for
24 hours in a lairage after inspection and prior to slaughter (sec. 5). The
Brazilian Regulation of Industrial and Health Inspection of Products of
Origin (2005) similarly prescribes that "the animals must remain at the lairage
for rest and fasting for 24 hours", although this period can be reduced
depending on the distance the animals have travelled.

The Ofticial Mexican Standard NOM-009-200-1994 (Sanitary Processing of
Meat) lays out minimum and maximum periods during which each animal
species should remain in resting areas: for cows, from 24 to 72 hours; for
sheep, from 12 to 24 hours; and for pigs, from 12 to 24 hours (sec. 4.7).
These periods may be halved where the animals have travelled less than
50 kilometres to the slaughter facility. For birds, the period required for ante-
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mortem veterinary inspection is determined to provide sufficient rest and
ventilation. NOM-033-200-1995 (Humane Slaughter of Domestic and Wild
Animals) allows a further postponement of slaughter in situations where it is
suspected that an animal is temporarily unfit for human consumption due to
an infection or traces of drugs in its system. Whatever the required rest time,
the NOM requires that animals receive adequate care throughout (sec. 4.12).

A significant animal welfare consideration is that lairages be designed to
comfortably accommodate the number of animals that will pass through the
slaughterhouse on any given day (the "throughput rate"). The OIE Code
recommends that the lairage be designed and constructed "to hold an
appropriate number of animals in relation to the throughput rate of the
slaughterhouse without compromising the welfare of the animals"
(art. 7.5.3.1). Similarly, the Indian Rules provide that the "lairage of the
slaughter house shall be adequate in size [to be] sufficient for the number of
animals to be laired" (sec. 5(2)).

There may be some difference, for legislative purposes, in the way the
throughput rate is determined — whether it is determined by the
slaughterhouse or a regulator. The Indian Rules, for example, designate that
a municipal or other local authority should "determine the maximum
number of animals that may be slaughtered in a day" based on
slaughterhouse capacity and the needs of the local population in the area of
the slaughterhouse (sec. 3.3). This may be more appropriate in a country
where the resources to design and build new lairages are limited, meaning
that the throughput rate is determined based on existing space availability.
Other laws may establish strict numerical limitations which must be followed
at all costs.

The requirements for design and maintenance of a lairage resemble those for
regular animal housing facilities. The OIE Code makes recommendations for
proper space for animals to stand comfortably, turn around and lie down
(art. 7.5.3.2(c)). It also recommends shelter to protect the animals from
extreme climate conditions, and requires the use of safe building materials,
adequate draining and bedding, proper lighting, ventilation and control of
excessive noise (art. 7.5.3.3). The OIE Code recommends organizing animals
in lairages by established social groups and separating animals that may be
hostile to one another (art. 7.5.4.1).
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National legislation echoes these requirements: space, grouping, safety of
facilities and comfort of animals. For example, the Estonia Animal
Protection Act (2000) requires that lairages be designed to protect animals
from harmful weather (sec. 12(1)), high temperatures and humidity (sec.
12(2)), and calls for the separation of animals that would threaten each other
(sec. 12(3)). The Indian Rules require that the resting grounds have overhead
protective shelters (sec. 4(7)), and that ante-mortem pen areas have non-slip
flooring and drainage capacities (sec. 4(8)). Lairage pens must meet certain
minimum space requirements for large and small animals (sec. 5(3)), and
animals must be separated by their type and class and be protected from
heat, cold and rain (sec. 5(4)).

In the type of industrial slaughterhouse envisioned by the OIE Code, lairages
have specific design features that differ from other housing facilities. First,
they should be "designed to allow a one-way flow of animals from the
unloading to the point of slaughter, with a minimum number of abrupt
corners to negotiate" (art. 7.5.3.2(a)). This design moves animals through a
holding pen with capacity for inspection, watering, feeding and rest, through
a passageway or "race" to a waiting pen and through another race to the
point of stunning or slaughter. The races ought to be straight or consistently
curved, with space for one or two animals to move side by side and with
solid walls (art. 7.5.3.2(f)). The waiting pen should preferably be circular to
ensure a steady supply of animals to the stunning and slaughter facility
(art. 7.5.3.2(h)).

As in other areas of animal welfare legislation, the OIE recommendations
for lairage design may be feasible for certain national contexts or larger
industrial facilities but too strict for smaller slaughter operations.
Nevertheless, the animal welfare concerns that underlie these
recommendations should be kept in mind when drafting legislation: animals
should be comfortable, secure and propetly cared for according to the
principles of animal welfare science throughout the period they are kept in
lairages.

4.3.3 Design of post-lairage stunning and slaughter facilities

After lairaging, animals are generally moved into different facilities where
they are stunned and slaughtered. How these facilities should be designed to
satisfy animal welfare considerations depends on the methods of stunning
and slaughter used and will be discussed in connection with each slaughter
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method. However, all methods share one general consideration: the objective
from an animal welfare perspective is to minimize the fear and anguish that
animals may experience if they witness other animals being slaughtered.

National legislation sometimes requires that certain steps be taken to prevent
animals from having sensory expetience of other animals' slaughter. For
example, the Zambian Prevention of Cruelty to Animals Act (1921, last
revised 1994) includes a provision that slaughtering an animal in sight of
another constitutes cruelty. The Indian Rules make a similar prohibition (sec.
6(1)) and translate the principle into design requirements of the slaughter
hall, which must "provide separate sections of adequate dimensions
sufficient for slaughter of individual animals to ensure that the animal to be
slaughtered is not within the sight of other animals" (sec. 6(3)). In addition, it
provides that the slaughterhouse include a "curbed-in bleeding area of
adequate size . . . so located that the blood could not be splashed on other
animals being slaughtered" (sec. 6(6)). Poland's Animal Protection Act (1997)
also makes design provisions to protect animals from experiencing other
animals' slaughter, although the purpose of these provisions is not explicitly
stated: "The waiting room of the slaughterhouse should be acoustically
insulated and separated by a partition from the room designed for knocking
animals unconscious. Similarly, the room designated for knocking animals
unconscious should be separated from rooms in which animals are [bled]
and undergo further slaughter-related processing” (art. 34).

These concerns are not reflected in the OIE Code recommendations, and
international animal welfare science is unresolved on whether or to what
extent animals suffer from witnessing other animals being slaughtered. There
is no scientific evidence that animals react to the sight of another animal
being slaughtered, so long as the animal is slaughtered propetly — e.g.,
immediately losing consciousness and collapsing and therefore not being
able to vocalize or otherwise manifest fear. The concern for animals' sensory
experience immediately prior to slaughter is mainly responding to
philosophical and religious beliefs.

4.3.4 Restraint

Another animal welfare issue that arises during stunning and slaughter is
whether animals ought to be restrained, and if so, how. From the perspective
of animal welfare science, certain forms of restraint may increase animals'
discomfort immediately prior to slaughter. On the other hand, proper
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restraint may make it easier to quickly stun the animal with less room for
error, thereby minimizing the animal's suffering immediately before and
during slaughter.

At minimum, animal welfare legislation should establish the principle that
methods of restraint should be employed so as to minimize rather than add
to animal suffering during stunning and slaughter. The legislation may or
may not include more specific prescriptions, limitations or prohibitions on
restraints. For example, the European Convention provides generally that
animals shall be restrained when necessary immediately before slaughtering
(art. 12). Article 14 provides specific restrictions: "No means of restraint
causing avoidable suffering shall be used; animals' hind legs shall not be tied
nor shall they be suspended before stunning or, in the case of ritual
slaughter, before the end of bleeding." Article 14 also provides a species-
specific limitation: "Poultry and rabbits may, however, be suspended for
slaughtering provided that stunning takes place directly after suspension.”
European Council Directive 93/119/EC Annex B.2 includes the same
provisions as the Convention, and adds that, in the case of solipeds and
cattle subjected to stunning by mechanical or electrical means applied to the
head, the competent authority may authorize "the use of appropriate means
to restrain head movements" (Annex B.3). However, electrical stunning
equipment may not be used as a means of restraint (Annex B.4).

The OIE Code provides very detailed recommendations on the use of
restraint methods. Article 7.5.2.3 provides that "Methods of restraint causing
avoidable suffering should not be used in conscious animals because they
cause severe pain and stress," and then lists a number of methods that cause
avoidable suffering, such as the hoisting and shackling of animals other than
poultry. Article 7.5.6 lays out a chart of the various methods used for
handling and restraint of animals immediately before slaughter. For each
method, it identifies the animal welfare concerns associated with the
procedure and the key animal welfare requirements. Most often, these
requirements include competent animal handlers and proper equipment. It is
important to note that the OIE Code specifies certain restraint methods that
are always unacceptable on animal welfare grounds: "immobilization by
injury such as breaking legs, leg tendon cutting, and severing the spinal
cord", which "cause severe pain and stress in animals" and "are not
acceptable in any species" (art. 7.5.10.1).
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4.3.5 Stunning

The most common provision on pre-slaughter stunning specifies that the
stunning method should be sufficient to ensure that the animal remains
unconscious until it is dead, and also requires that emergency stunning
procedures be in place in case an animal regains consciousness. Animal
welfare legislation may also prescribe particular stunning methods (often
tailored to the species) or particular ways of employing a method so that it
meets animal welfare requirements.

Some regulations treat stunning and slaughter versus instantaneous slaughter
as equivalents. The Belize Slaughter of Animals Act (2000), for example,
provides that every animal slaughtered in a slaughtethouse "shall be
instantaneously slaughtered or shall by stunning be instantaneously
slaughtered, or shall by stunning be instantaneously rendered insensible to
pain until death supervenes" (Chap. 154 sec. 5). The Tanzanian Animal
Welfare Act offers the same two alternatives (sec. 29(1)). The U.S. Humane
Methods of Slaughter Act, as another example, identifies two methods legally
qualifying as humane: "(a) in the case of [livestock], all animals are rendered
insensible to pain by a single blow or gunshot or an electrical, chemical or
other means that is rapid and effective, before being shackled, hoisted,
thrown, cast or cut; or (b) by slaughtering in accordance with the ritual
requirements of the Jewish faith or any other religious faith that prescribes a
method or slaughter whereby the animal suffers loss of consciousness by
anemia of the brain caused by the simultaneous and instantaneous severance
of the carotid arteries with a sharp instrument . . .." (sec. 1902).

More common is to require stunning prior to slaughter, while allowing
certain exceptions. For example, the European Convention provides
generally that "animals shall be stunned by an appropriate method"
immediately before slaughtering (art. 12). However, Article 17 allows parties
to the convention to authorize exemptions to the stunning requirement in the
following cases: (1) slaughtering in accordance with religious rituals;
(2) emergency slaughtering when stunning is not possible; and (3) slaughtering
of poultry and rabbits by authorized methods causing instantaneous death. In
the event that a party to the convention does craft such exemptions, it must
"ensure that at the time of such slaughter or killing the animals are spared
any avoidable pain or suffering” (art.17).
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Adopting this convention, the European Council Directive’! requires that
among EU member states, certain farm animals slaughtered in
slaughterhouses be "stunned before slaughter or killed instantaneously in
accordance with the provisions of Annex C"32 (art. 5). The competent
authority in each member state may grant exceptions "for poultry, rabbits,
pigs, sheep and goats slaughtered or killed [not in] slaughterhouses by their
owner for his personal consumption provided that [the general humane
slaughter principle| is complied with and that pigs, sheep and goats have
been stunned in advance" (art. 9(2)).

The OIE Code emphasizes that "persons cartying out stunning should be
propetly trained and competent” and should "be able to recognise when an
animal is not cotrrectly stunned" (art. 7.5.7.1). For mechanical stunning
methods, the OIE Code includes the following list of signs of correct
stunning:

e the animal collapses immediately and does not attempt to stand up;

e the body and muscles of the animal become tonic (rigid)
immediately after the shot;

e normal rhythmic breathing stops; and

e the eyelid is open with the eyeball facing straight ahead and is not
rotated.

The purpose of these provisions is to ensure that those carrying out the
slaughter can swiftly recognize when stunning has not been carried out
correctly. This then triggers the emergency measures that have been

provided for.

31 In June 2009, the European Council adopted a new regulation for treatment of animals
at the time of slaughter, which will replace the European Council Directive when it
comes into force. The text is not currently available.

32 Annex C identifies four permitted methods of stunning: (1) captive bolt pistol; (2)
concussion; (3) electronarcosis; and (4) exposure to carbon dioxide. For each method, it
establishes certain conditions that make the method fit the requirements of animal
welfare.
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4.3.6 Bleeding and alternative slaughter methods

The most common method of slaughter authorized by animal welfare
legislation is bleeding after an animal has been effectively stunned and before
the animal regains consciousness. The Croatian Animal Protection Act
actually defines slaughter for purposes of the act as "causing the death of an
animal by bleeding”" (art. 3.8). As discussed above, some regulations also
allow for killing by other methods that cause immediate death or render the
animal immediately unconscious, although some of these methods are
controversial from an animal welfare perspective.

The European Council Directive requires that animals be bled in compliance
with provisions laid out in Annex D (art. 5.2). Annex D requires: (1) that
bleeding be started as soon as possible after stunning and in the fastest
manner, so that bleeding is complete before the animal regains
consciousness; (2) that all animals be bled by sticking at least one of the
carotid arteries or the major blood vessels from which they begin; (3) that a
person charged with stunning, shackling, hoisting and bleeding animals
complete all these tasks on a single animal before continuing with the next;
and (4) that a manual back-up system be in place for poultry bled by means
of automatic neck cutters.

To these requirements, the OIE Code adds several recommendations
(art. 7.5.7.5). It recommends limiting the delay between stunning and sticking
(or cutting, depending on the species) to 20 seconds by electrical methods or
a non-penetrating captive bolt. It also recommends that all animals be bled
out by cutting both carotid arteries unless the stunning method has caused
cardiac arrest. Personnel should observe animals throughout the bleeding
process, in case an animal shows signs of regaining consciousness, in which
case it should be re-stunned.

As for alternative methods of killing that cause instantaneous death, the
European Council Directive prescribes four methods, detailed in Annex C:
(1) free bullet pistol or rifle; (2) decapitation or dislocation of the neck; (3)
electrocution or carbon dioxide; and (4) vacuum chamber. All four methods
are subject to authorization by the EU member state's competent authority
as well as specific requirements laid out in Annex C. The OIE also
summarizes alternative slaughter methods in a table (art. 7.5.9), identifying
animal welfare issues and key requirements associated with each method.
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4.4 Transport

Along with slaughter, animal transport is one of the areas that is most
frequently addressed in animal welfare legislation, as it is one of the most
stressful experiences that animals go through in their lives. It is also the most
public stage of animals' lives, and visible suffering is likely to trigger response
and pressure from the public for government intervention. The animal
welfare concerns during transport — whether by land, air or sea — are very
real, as animals are kept in close confinement in a moving vehicle, where the
potential for injury, extreme climatic conditions, disorientation, panic or
heightened stress are highly likely. From an animal health and business
perspective, excess stress during transport may lead to death, increased
susceptibility to disease, birthing and reproductive problems, injuries and
weight loss, and may have adverse consequences on the quality of the meat.?
Careful planning, good management and handling skills and well-designed
equipment must therefore be used to ensure animal welfare during transport.

The OIE Code includes three separate chapters on the protection of animals
during transport: by sea (Chapter 7.2), land (Chapter 7.3) and air (Chapter 7.4).3*
Each chapter begins with a list of general animal behaviour patterns to be
taken into consideration in planning transport, and then assigns the
responsibilities and competencies of the various actors involved in each stage
of transportation: owners, exporters, importers, animal handlers and the
competent authorities of both importing and exporting countries. The Code
then lays out specific recommendations for each phase of transportation:
planning, documentation, the pre-journey period, loading, travel, unloading
and post-journey inspection. For transportation by sea, land and air, the
Code recommends particular designs for the vessels, containers and vehicles.

3 The stress endured by animals during transport can result in a greater incidence of pale,
soft, exudative (PSE) or dark, firm and dry (DFD) meat defects. PSE meat occurs most
frequently in pigs as the result of stress during transport or the pre-slaughter phase. Pigs
become agitated when crowded and rushed onto unfamiliar vehicles along with other
unfamiliar pigs. Pigs that are born with a hereditary trait called Porcine Stress Syndrome
have a reduced ability to cope with stress and are more susceptible to the PSE defect as a
result. DFD meat, meanwhile, may occur in cattle and swine during longer journeys
where the muscles' glycogen reserves are used up.

3 The OIE standards for transport by air are based on the standards used by the
International Air Transport Association (IATA), which has been active in regulating air
transport of animals for much longer than the OIE.
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The OIE Code establishes standards for international transportation of live
animals. OIE member states should be mindful of the responsibilities the
Code assigns to the competent authorities of both exporting and importing
countries (ch. 7.2.3.2(h)-(i)). Both authorities should: (1) establish minimum
standards for animal welfare, including requirements for inspection of
animals before and during travel, and for certification and record keeping;
(2) approve facilities, containers, vehicles and vessels for holding and
transport of animals; (3) set competence standards for animal handlers and
facility managers; and (4) implement these standards. In addition, the
exporting country's competent authority should monitor and evaluate the
health and welfare of animals at the point of loading. The importing
country's competent authority should: (1) ensure that the exporting country
is aware of the required standards for the transporting vessel; (2) monitor
and evaluate animal health and welfare at the point of unloading; and (3) give
animal consignments priority to allow import procedures to be completed
without unnecessary delay. Regionally, the European Convention for the
Protection of Animals during International Transport of 1965% and the
European Council Regulaton (EC) No. 1/2005 set standards for animal
transportation within and between EU member states.

At the national level, countries take different approaches to regulating
domestic and international transportation of animals, but in general this is
one of the most frequently and strictly regulated areas of animal welfare.
Even some jurisdictions that do not have comprehensive animal welfare
statutes nonetheless regulate animal transportation (e.g. India). Other
countries address transportation within general animal welfare statutes. For
example, the 2008 Animal Welfare Act of Tanzania incorporates much of
the OIE Code language as well as its key recommendations on animal
transport.

One feature of many national laws is a statement of general principles
governing animal welfare during transportation (see Box 4). More specific
elements of national legislation on animal transportation, whether included
in primary or subsidiary legislation, will be discussed below. Although most
of the specific elements addressed in international standards established by
the OIE and discussed here relate to animal transport in some form of
vehicle — whether by land, sea or air — in many countries, the most arduous

3% HTS No. 65.
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transportation experiences for animals may be those where they are driven
on foot (Rahman e al, 2005). The general principles of animal welfare
during transportation may easily be applied to such movement on foot, but
more specific standards ought to be developed in subsidiary legislation.

4.4.1 Pre-trip planning

Careful planning of any journey is essential to ensure that animals' needs are
provided for and to avoid unnecessary delays. The OIE Code emphasizes
the importance of planning by devoting an entire article to the various
elements to be considered: preparation of animals for the journey,
consideration ~ of  type of transportation and adequacy of
vehicle/vessel/container design, route, distance, weather, daily care and
management of animals (including proper staffing), grouping and selection
of animals and proper veterinary and emergency response procedures
(arts. 7.2.5, 7.3.5). One important element of pre-trip planning is making sure
that any required documentation is in order (arts. 7.2.6, 7.3.6). For
international transit, this requires compliance with the requirements of the
exporting, importing and any transit countries.

The OIE Code devotes a separate section to the steps that should be taken
during the pre-journey period, including cleaning and inspection of the
vehicle; providing animals with pre-journey rest and preconditioning to new
foods, feeding methods or social groups; and pre-journey examination by a
veterinarian (arts. 7.2.7, 7.3.7). Many countries' animal welfare legislation
echoes the importance of planning and pre-trip preparation. The Croatian
Act, for example, requires that steps "be taken in advance to minimise the
length of the journey and of any delay, and to meet the animals' needs during
the journey" (art. 12(2)1). To meet the requirements of the OIE Code,
national legislation should require pre-trip planning to anticipate and avoid
potential delays, provide for animal needs and establish emergency
procedures to ensure animal welfare during transportation.
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Box 4 — General Principles of Animal Welfare During Transport

Croatian Animal Protection Act (20006) art. 12
It is prohibited to transport animals in a way that causes them pain,
suffering, injury or death.

Peruvian Law on Protection of Domestic Animals and Wild Animals Kept in
Captivity (2000) art. 15%

The transportation of animals by truck or any other type of vehicle
requires the use of procedures that do not involve cruelty, mistreatment,
extreme fatigue or lack of rest, water or food for the transported animals,
with special attention to sick animals.

Tanzanian Animal Welfare Act (2008) sec. 22(1)
A person shall not transport an animal in a manner that is likely to cause
pain, injury or undue suffering or distress.

*aquthors' translation

4.4.2 Selection and grouping of animals

Careful selection and grouping of animals is one of the most important steps
to ensure animal welfare during transportation. The basic selection principle
in virtually all animal welfare statutes is that the animal be "fit" for the
intended journey. In some legislation, what constitutes "fitness" for travel is
left undefined (or left to the determination of a veterinarian), whereas other
legislation spells out the necessary elements. For instance, the Croatian Act
(2000) simply requires that "animals must be fit for the journey" without
elaboration (art. 12(2)2)). The European Convention on the Protection of
Animals During International Transport states generally: "No animal shall be
transported unless it is fit for the intended journey" and then goes on to
specify that ill or injured animals shall not be considered fit for travel
(art. 9(2)). The Tanzanian Act defines fitness in more detail: "An injured
animal or an animal that presents physiological weakness or pathological
process shall not be considered fit for transportation” (sec. 22(2)). It tailors
this determination to how the animal will be transported, and the type,
duration and general circumstances of the journey (art. 23(c)).
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The OIE Code sets out in detail the types of animals that are considered
unfit to travel, including "those that ate unable to stand unaided or bear
weight on each leg", "those that are blind in both eyes" and "animals with
unhealed wounds from recent sutgical procedures”" (atts. 7.2.7, 7.3.7). The
Code also identifies animals requiring special conditions and attention during
transport, including animals that are very large or obese, very young or old,
very excitable or aggressive, subject to motion sickness or which have had
little human contact. Similarly, the European Convention specifies that
special attention must be paid to animals in late stages of pregnancy or who
have recently given birth, and prohibits the transportation of pregnant
female animals within the period immediately before or after giving birth or
newborn mammals before their navels are healed (art. 9(3)). The Croatian
Act states that pregnant females during a period prior to giving birth equal to
10 percent of the total gestation time and for one week after giving birth will
not be considered fit for transport, except for required emergency veterinary
treatment (art. 12(2)11). The Tanzanian Act forbids the issuance of any
movement permit "where an animal (a) has given birth forty-eight hours
before the departure; [ot] (b) is likely to give birth during cartiage" (art. 23).

Animals' fitness for the journey is often enforced by a documentation
requirement, such as the need to be in possession of a certificate from a
veterinarian or from the competent authority certifying fitness for travel.
Under the Tanzanian Act, an animal may not be transported unless a
veterinarian issues a "movement permit" (sec. 22(5)(a)). The European
Convention requires a general certificate by an authorized veterinarian stating
that animals are "fit for the intended journey" (art. 10(2)). Similarly, in India,
the Transport of Animals Rules (Indian Rules) require that cattle, sheep, goats
and pigs travel with "a valid certificate by a qualified vetetinary surgeon to the
effect that the [animals| are in a fit condition to travel" (arts. 47(a), 65(a), 87(1)).
In the absence of such a certificate, any carrier must refuse to accept the
animals for transport (arts. 47(b), 65(b), 87(2)).

A pro forma cettificate of fitness is a useful tool to assist in standardizing both
the inspection and documentation requirements. The Indian Rules, for
example, include such a certificate to be completed and signed by a
veterinary doctor, listing his or her qualifications, the time of examination (to
be not more than 12 hours before departure), a statement that the animals
are in fit condition to travel and not showing signs of disease, listing the
vaccinations the animals have received and stating that the animals were
adequately fed and watered prior to departure. Another useful legislative tool
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is a provision that allows for the revocation of a permit in the event of
changed circumstances. The Tanzanian Act, for example, provides for the
revocation of a movement permit if there are changed or newly discovered
circumstances relating to the fitness of an animal (art. 24).

Another important feature of legislation on the transport of animals is the
requirement that they be properly grouped together, to take into account the
behaviour patterns which are likely to be aggravated during the stress and
close confinement of transportation. Tunisia's detailed Decree on Animal
Transport (2007) is one example of national legislation implementing
grouping requirements:

art. 11. — Animals of similar weight, size and age should be
transported together and tethered or free inside the means of
transport.

art. 12. — Animals should be separated within the means of
transport in the following instances:

- according to breed,

- animals with horns,

- bulls more than 18 months old,

- yoked females,

- dangerous animals,

- tethered animals,

- stallions from other equines and from camelids.?

The OIE Code also recommends maintenance of social groups already
established on the farm, especially with species that tend to create particular
social structures (arts. 7.2.7, 7.2.12). When mixing is necessary, the OIE
Code suggests that animals go through a period of pre-trip acclimation to the
new social groups. This social grouping principle also appears in the
European Convention: "Mixing of animals that have not been raised
together or are not accustomed to one another shall be avoided as far as
possible" (art. 11(3)). Another approach is taken by the Indian Rules which
set a minimum time requirement for social group formation, with "on-farm
social groups" to be established at least one week prior to the joutney
(sec. 98).

36 Authors' translation.
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4.4.3 Loading and unloading

Because animal injuries occur during loading and unloading, some animal
welfare regulations specifically address this phase. The OIE Code addresses
several elements: competent supervision; proper facilities; the use of goads
and other aids; and post-journey examination and treatment of sick or
injured animals. Provisions on loading and unloading also often cover proper
handling during this phase. For example, the Tunisian Dectee provides, "It is
forbidden to lift or pull [animals]|by the head, the tail, the feet, the horns, the
cars, or to hold them by the skin" (art. 8).7 The European Convention
includes the additional prohibition on "noise, harassment, and the use of
excessive force" (art. 14.2). It also regulates the use of goads or other
handling aids, limiting those that administer an electric shock and other
prods that could cause injury.

Proper design and construction of loading and unloading facilities is also
important to ensuring animal welfare. The OIE Code recommends that
loading facilities be "designed and constructed to take into account the needs
and abilities of the animals" (art. 7.2.8.2(b)), with particular attention to ramp
surface, sharp projections, ventilation, appropriate lighting and sound
(arts. 7.2.8.1, 7.2.8.2). The European Convention requires special design
features to prevent slipping in circumstances where loading ramps are
steeper than 10 degrees, and calls for well-lit loading facilities and side
barriers as necessary (art. 13). The Tunisian Decree specifies that loading
ramps must be on less than a 30 degree incline, with siding of certain
minimum heights depending on the animal type: more than a metre for
cows, sheep and goats; more than 1.3 metres for bulls; and more than
1.5 metres for horses and camelids (att. 7).

4.4.4 Transport vehicles and conditions

Most animal welfare legislation addresses the design of vehicles — whether
trucks, railroad cars, boats or containers loaded on planes — requiring
sufficient space, strength of partitions, safety, ventilation, climate control,
waste management and light, and the provision of adequate food, bedding
and water throughout the journey. Vehicle design is important because

37 Authors' translation.
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animals are often closely confined and occasionally immobilized or tethered
and the vehicle is in motion.

The OIE Code provides detailed design and maintenance standards for
vehicles for sea (art. 7.2.5.4), land (art. 7.3.5.4) and air transport (art. 7.4.1).
There are several common design considerations: containers must have non-
slippery floors; proper ventilation, illumination and windows for observation
by handlers; protection from adverse weather conditions, including extreme
temperatures; and no sharp protrusions. They must also be designed so that
animal faeces and urine may be absorbed by bedding or otherwise collected
so that they do not contaminate food and water or fall on animals if the
container has multiple levels.

Space allowances are dealt with separately and in greater detail. They may
either be stated in terms of a desired animal-based outcome or by listing
certain minimum space requirements according to species or some other
criterion. For example, the European Convention requires (as an outcome)
that animals have sufficient space to stand in a natural position or lie down
(art. 17). The Tunisian Decree lays out certain minimum space requirements
for bulls, cows, sheep, goats, horses and camels, all linked to the species, sex
and age of the animals being transported. For livestock containers used on
airplanes, the OIE Code includes detailed species-specific space
requirements (art. 7.4.1.2).

Aside from the vehicle design and space allowances, animal welfare during
transportation depends on proper inspection and care throughout the
journey, as animals may require more or less water or food depending on the
conditions of transportation.®® The Croatian Act, for example, includes
several provisions aimed at animal care during transport: "the conditions of
transport must be regularly checked and maintained", and "water and feed
must be offered to the animals at suitable intervals and must be appropriate
in quality and quantity to the species, size and age of the animals" (arts. 12.0,
12.8). The Korean Animal Protection Law (2007) requires that animals be
propetly fed, watered and driven carefully so that they are not shocked or
harmed from sudden starts and stops (art. 8.1(1)). Such standards may be
criticized as not providing any standard, since terms such as "suitable" or

3 The proper feeding and watering of animals during transport is the subject of much
debate, which cannot be fully canvassed here.
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"appropriate" or "properly" do not give any meaningful criteria on which to
judge compliance. Accordingly, subsidiary legislation may be necessary to
make such standards more enforceable. The availability of resources in a
particular country will affect the design of these transportation provisions as
well as their enforcement.

4.4.5 Duration of travel and rest stops

Most legislation regulating animal welfare during transport makes provision
for minimizing delays or limiting the duration of travel. For example, the
Croatian Act states that "steps must be taken in advance to minimise the
length of the journey and of any delay” (art. 12(2)1). The Tunisian Decree
similatly provides that "the transporter of animals must avoid useless stops
during the trip"? (art. 17). The OIE Code takes a different approach, calling
for the maximum duration of a journey to be determined based on a number
of factors: animal fitness, prior transport experience and special needs, as
well as weather conditions, space allowance and type of vehicle (art. 7.3.5.3).

Other legislation establishes specific requirements for trips of certain lengths.
The European Convention states that any journey exceeding eight hours
must comply with additional documentation requirements for all farm
animals other than poultry (art. 7(2)). In India, the rules on transport of
sheep, goats and pigs apply only to trips exceeding six hours (secs. 64, 80),
during which sufficient food, fodder and water must be provided "at regular
intervals" (secs. 70, 91). Poultry cannot be transported continuously for more
than six hours and must be inspected every six hours, and in the event of
stops, transportation shall not remain stationary for more than 30 minutes at
a time (sec. 84(e)—(f)).

Some laws impose mandatory rest stops rather than limiting total travel time.
For example, the OIE Code calls for rest at appropriate intervals during the
journey, "either on the vehicle or, if necessary, unloaded into suitable
facilities" (art. 7.3.9.6(a)). The Croatian Act provides that "during the
journey, the animals must be rested at appropriate intervals" (art. 12 sec. 9).
However, what constitutes an "appropriate interval” is not defined, and rest
stops are controversial since they may simply prolong the journey and
therefore increase total animal stress during travel, unloading and subsequent

39 Authors' translation.
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lairaging. Thus a few European countries have made more specific
regulations. In Austria, animals may be transported for up to six hours and a
maximum of 130 km on country roads or 260 km on motorways, and these
limitations cannot be avoided by rest stops during a longer journey. In many
countries, national conditions such as the distances between farms and
slaughterhouses and the quality of roads may make such strict limitations
impractical. 40

4.4.6 Emergency treatment and slaughter

The issue of emergency treatment and slaughter of animals that fall ill or are
injured during transport is complex, since it raises interlinked concerns
regarding animal health, animal welfare and food safety. Some of the
considerations include the need to segregate sick animals, the disposal of
carcasses of animals that die during transport so as to prevent the spread of
disease and treatment or slaughter during transport or post-trip unloading.
Unsurprisingly, the concerns differ depending on the means of transport, as
do the applicable legislative provisions.

The OIE Code includes a variety of recommendations in connection with
emergency treatment and slaughter, such as having a predetermined
emergency plan in place and ensuring that a veterinary consultation is
available during transport and post-trip unloading (art. 7.2.9.2). The Code
calls for medication to be administered only on a veterinatian's
recommendation, cautions at length against the use of tranquillizers during
air transport and requires keeping a detailed record of treatments used during
transport (arts. 7.2.9.2(c), 7.4.7).

The European Convention makes a general provision for emergency and
casualty care during transport: "Animals that fall ill or are injured during
transport shall receive first-aid care as soon as possible; if necessary, they
shall be given appropriate veterinary treatment or be killed in a way which

40 In more industrialized countries, the problems of long-distance transport reflect greater
consolidation of the slaughter industry, which means that plants are fewer and farther
between. The longer journeys can be deleterious for animal welfare and result in spread
of disease. Organizations such as the World Society for the Protection of Animals
support the principle that animals should be slaughtered as close as possible to the point
of origin.
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does not cause them any additional suffering” (art. 25). The only additional
provisions are for treatment during air transport: drugs should only be used
in response to a specific problem and be administered by a veterinarian or
another authorized professional; and sedation and euthanasia should only be
used in an emergency with a species-suitable means (art. 30).

The most generous provisions from an animal welfare standpoint provide
for immediate mid-trip treatment of any injured or sick animals. The
Tanzanian Act, for example, provides: "The transporter shall ensure that an
animal which falls il or gets injured during transportation receives
appropriate veterinary attention” (sec. 25(2)). Similatly, the Canadian Health
of Animals Act (1990), which prohibits the transportation of any animal that
by reason of infirmity, illness, injury or fatigue cannot be transported without
undue suffering (sec. 138(2)), requires that an animal which becomes unfit
for transport while en route must be taken to the nearest suitable place
where it can receive proper care and attention (sec. 138(4)).4!

Official Mexican Standard NOM-033-Z00-1995 on the humane slaughter of
domestic and wild animals prescribes specific humane killing methods to be
used in a mid-trip emergency (secs. 7.2, 7.2.1-7.2.6). These methods differ
from the humane methods prescribed for slaughterhouses but are also
species-specific. For birds, depending on the size, the appropriate methods
could be decapitation, cervical dislocation or a single bullet under the left
wing. For cows, sheep, goats and pigs, the method is a gunshot to the frontal
region of the head or across the left elbow in the direction of the heart, with
the size of the pistol depending on the species. For rabbits, the standard
prescribes stunning and death by breaking the neck. The OIE Code
recommendations for killing and slaughter of different species are based on
detailed scientific reviews conducted by bodies such as the Humane
Slaughter Association and the American Veterinary Medical Association.
Thus, there is a strong scientific basis for these recommendations.

4.5 Housing

The next substantive areas addressed by animal welfare legislation are
housing and management, reviewed in this and the following section.

4 These requirements are interpreted and enforced by the Canadian Food Inspection

Agency.
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Housing generally refers to the type and condition of the accommodations in
which animals are kept, while management refers to methods of handling,
controlling and caring for animals throughout their lives. Housing issues
include choices about whether animals are kept indoors or outdoors, the
allotment of living space, the temperature and ventilation and the methods
and materials used in construction of facilities. Management issues include
feeding, disease prevention, veterinary treatment, surgical procedures, non-
therapeutic drugs, genetic modification and breeding methods, as well as
personnel and handling.

Despite being perhaps the most important areas of animal welfare — since
housing and management issues affect animals' day-to-day existence up until
the point of transport and slaughter — housing and management are not
extensively regulated either at international or national level. At the
international level, the OIE Code includes "appropriate shelter" in its
definition of animal welfare and mentions the Five Freedoms as guiding
principles, but otherwise includes no specific animal welfare standards
related to housing. However, certain standards for animal production
systems are being developed with a view to presenting them to the member
countries for consideration and possible adoption. There are more rules at
the European regional level, in that EC Directive 98/58/EC addresses
freedom of movement, safe buildings and accommodation, proper air
circulation, dust levels, temperature and relative humidity and lighting.

Although the housing needs of different animal species vary considerably,
certain basic welfare principles apply to housing for all types of animals.
Animal welfare legislation generally embraces the principles of freedom of
movement and freedom to express natural behaviour. For example, the
Swedish Animal Protection Ordinance (1988) includes several relevant
provisions:

1. Livestock buildings and other holding rooms for animals
shall be sufficiently spacious to allow all the animals to lie
down at the same time and to move freely.

2. The premises shall be designed in such a way as to allow the
animals to behave naturally (sec. 1(b)).

e ordinance continues: e fittings and other equipment shall no
Th d t "The fittings and other equipment shall not
prevent the animals from behaving naturally, unnecessarily limit their
freedom of movement or otherwise cause them inconvenience" (sec. 3).
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Some legislation actually prescribes minimum space requirements depending
on the species, although such specifications are more often included in non-
binding instruments such as New Zealand's Code of Welfare for Pigs (2005).

The safety of housing materials and construction is also critical to ensuring
the welfare of confined animals. For example, the Austrian Act states:
"(1) Materials used for the construction and accommodation installations
with which the animals may come into contact, and in particular for the
construction of pens and equipment, must not be dangerous for the animals
and be cleaned propetly. (2) Accommodation and installations for tethering
or caging animals shall be built and maintained in a way that there are no
sharp edges or protrusions likely to cause injury to the animals” (sec. 18(1)—(2)).

Whether animals are confined or kept outdoors, legislation must ensure their
physical comfort and well-being. If kept outdoors, animals must be provided
with adequate shelter from adverse weather conditions. If animals are
confined, the buildings must be adequately ventilated to provide fresh air and
moderate temperatures. Other factors, such as appropriate lighting, noise
control, flooring and bedding, are also important to animal welfare. The
Austrian Act (2005), for example, addresses climatic considerations: "[A
person] who keeps any animals shall ensure that . . . the climate, in particular
light and temperature . . . corresponds to their physiological and ethological
needs" (sec. 13(2)). The Swedish ordinance requires that buildings "be
designed in such a way as to ensure a satisfactory indoor climate. Noise shall
be kept at a low level" and, buildings must "be fitted with windows to let in
the daylight" (sec. 2(1)—(2)). The Taiwan Republic of China Animal
Protection Law (1998) requires that an animal keeper "pay attention to the
safe living environment, shelter, ventilation, lighting, temperature, cleaning
and other appropriate care to prevent the animal from unnecessary
harassment, mistreatment or hurt" (art. 5).

Different animal species have different housing requirements which may be
essential to maintaining their well-being. Thus the Austrian Act establishes as
one of its guiding principles that "no animal shall be kept unless it can
reasonably be expected, on the basis of its genotype or phenotype that it can
be kept according to the state of the art of scientific knowledge without
detrimental effect on its well-being" (sec. 13 (1)). The German Act (1998)
provides that any person keeping, caring for or required to care for an animal
"must provide the animal with food, care, and housing appropriate to its
species, its requirements and behavior" (sec. 2(1)).
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As housing issues differ from one species to another, animal welfare
legislation often explicitly leaves flexibility for species-specific needs or else
addresses these needs directly. Because of the wide variation of housing
requirements between species, these will not be detailed in this paper. The
OIE Code, although it does not directly address housing, includes summaries
of species-specific issues in several of its animal welfare chapters (e.g.
Chapter 7.3.12), which can provide good background information to guide
the formulation of specific recommendations.

4.6 Management

As indicated above, management techniques refer to the ways that animals
are handled, cared for and controlled throughout their lives. Like housing,
management has a profound impact on animals' daily lives but is relatively
neglected in animal welfare legislation. The key management issues range
from competence of personnel and proper handling when moving animals to
or from housing or pasture, to feeding, veterinary treatment, use of non-
therapeutic surgical procedures or drugs and breeding methods, including
genetic modification. Some of these issues, such as personnel competence,
are frequently included in legislation and international standards, whereas
other issues, such as feeding, breeding or genetic modification, are rarely
addressed in detail outside Europe. These issues should, however, be of
concern both from the perspective of animal welfare science and for those
countries wishing to expand international trade in animal products and by-
products, especially with European trading partners.

4.6.1 Personnel

The employment of knowledgeable, well-trained and competent personnel in
animal handling and management is fundamental to ensuring animal welfare.
Personnel issues are a frequent theme in the recommendations on animal
welfare in the OIE Code. National legislation also often addresses personnel
issues through various means: by setting out the requisite skills and
knowledge of personnel; limiting the age of individuals employed in animal
handling; prohibiting the employment of individuals who have violated
animal welfare or cruelty laws; or requiring the licensing of those who handle
or transport animals.

The OIE Code contains specific recommendations related to personnel
employed in animal handling, such as:
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e "Animal handlers should be experienced and competent in handling
and moving farm livestock and understand the behaviour patterns of
animals and the underlying principles necessary to carry out their
tasks" (art. 7.2.2).

e '"Persons engaged in the unloading, moving, lairage, care, restraint,
stunning, slaughter and bleeding of animals play an important role in
the welfare of those animals. For this reason, there should be a
sufficient number of personnel, who should be patient, considerate,
competent and familiar with the recommendations outlined in the
present Chapter and their application within the national context"
(art. 7.5.1.2).

National legislation will usually outline the qualifications of persons owning
or handling animals. For example, the German Act specifies: "Any person
keeping, caring for or required to care for an animal . . . must possess the
knowledge and skills necessary for providing the animal with adequate food,
care and housing in accordance with its behavioural requirements” (art. 2.3).

Another legislative strategy is to charge the competent authority or another
body with monitoring and certifying that personnel have the requisite
knowledge and skills. The German Act authorizes the Ministry of Food,
Agriculture and Forestry to issue provisions as necessary regarding "the
knowledge and skills of persons keeping, caring for or required to care for
animals and the proof of such knowledge and skills of persons keeping,
caring for or requited to cate for animals for commercial purposes"”
(art. 2a(1)). The Croatian Act goes one step further, mandating that
personnel either be trained or have "equivalent experience or knowledge",
and the competent authority is required to determine how personnel should

be trained (art. 37(1)—(2)).

Beyond knowledge and competence, other personnel considerations include
the number of persons to be assigned to a facility, their age and the need to
screen them for any prior violations of animal welfare law. The Croatian Act,
for example, requires that animals be cared for by "a sufficient number of
trained staff” (art. 37(1)). The Taiwan Republic of China Animal Protection
Law (1998) requires that an animal owner or keeper be over age 15. The
HEstonian Animal Protection Law (2000) has a mechanism for a ten-year
deprivation of the right to keep animals where an individual has repeatedly
failed to comply with or has materially violated animal welfare requirements
(sec. 65).
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Legislation also often includes additional training, certification or oversight
requirements for personnel involved in transport or slaughter. For example,
with respect to handling in connection with slaughter, the OIE Code
recommends that the competent authority establish a certificate of
competence program (art. 7.5.1.2). The Croatian Act regulates personnel
involved in animal transportation, but does not do the same for other
personnel (sec. 14).

4.6.2 Handling

As used here, handling refers to the way that animals are moved within
housing or pasture in the course of day-to-day management. Legislation
generally addresses the permitted or prohibited methods to be employed by
personnel in their physical interactions with animals. This includes the use of
certain goads, prods or physical force.

One key consideration is animal behaviour patterns. Although
acknowledging that the "behaviour of individual animals or groups of
animals will vary depending on their breed, sex, temperament and age and
the way in which they have been reared and handled," the OIE Code lays out
a set of "behaviour patterns [| which are always present to some degtree in
domestic animals, [and] should be taken into consideration in handling and
moving the animals" (art. 7.2.2). These include:

e the instinct of animals kept in herds to follow a leader;

e the natural hostility of certain animals towards one another, which
should accordingly be identified and not mixed,;

e the desire of some animals to control their personal space;

e the "flight zone" of an animal, which indicates the space in which, if
a handler enters, the animal will be likely to try to escape;

e animal vision, which means they normally can perceive movement
behind and to the side but can only judge distances directly in front;

e animal sensitivity to a wide frequency of sound, and the likelihood
that continuous loud noise or sudden noise will cause a panic; and

e the potential of a wide range of environmental factors to distract

animals and cause them to balk, stop or turn while being moved
(arts. 7.2.2.1,7.2.2.2).
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According to the OIE recommendations, the best way to ensure both animal
welfare and handler safety is to employ handling methods that are adapted to
these animal behaviour patterns and the elimination of potential distractions
from the spaces in which animals are moved. One example is for handlers to
use an animal's natural "point of balance" at the shoulder during handling,
standing behind this point to encourage forward movement and in front to
encourage backward movement (art. 7.2.2.1).

The use of goads and other aids in moving animals should also take into
account the animal behaviour patterns listed above. First and foremost, the
OIE Code recommends that goads and other aids be used only where
necessary (art. 7.2.8.3). Electric goads should be used only in extreme
situations, not routinely, and should never be used on certain sensitive parts
of animals' bodies. Certain goads are identified as preferable and more
useful, including flags, plastic paddles, canes with a short leather or canvas
strap attached, plastic bags and rattles. Other handling methods, including
excessive shouting, loud noises and grasping or lifting animals by their fur,
wool, skin, horns, tails or other body parts, are specifically prohibited in the
OIE Code, except in emergencies.

National legislation, particularly in Europe, often includes similar limitations
on the use of certain goads or handling methods. These terms are generally
included in a list of acts strictly prohibited or defined as constituting cruelty
to animals. For example, the Croatian Act prohibits the "use [of] technical
devices, aids and tools aimed at controlling behaviour of animals by
punishment, including prong collars or training devices involving the use of
clectric current or chemical substances" (art. 4(1)7). The Austrian Act
contains a similar provision, prohibiting any method that "uses technical
equipment, devices or auxiliary means aiming at influencing animal
behaviour by severe approach or punishment incentives" (sec. 5(b)).

4.6.3 Feeding

Legislation on animal feed regulates the manufacture, import, packaging,
labelling, sale and storage of feed. Such legislation serves a number of
objectives, of which animal welfare is only one. Legislative provisions on
animal feed are intended to protect the environment, purchasers of animal
feed and the animals themselves. The provision of safe, adequate and
nutritious feed is essential to maintaining both animal health and welfare.
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Animal feeding can be addressed in animal welfare legislation as well as in
legislation specifically governing animal feeds. Where animal welfare
legislation addresses feeding, the provisions are framed in very general terms
related to adequate and appropriate food supply. For example, European
Council Directive 98/59/EC provides: "Animals must be fed a wholesome
diet which is appropriate to their age and species and which is fed to them in
sufficient quantity to maintain them in good health and satisfy their
nutritional needs. No animal shall be provided with food or liquid in a
manner, nor shall such food or liquid contain any substance, which may
cause unnecessary suffering or injury." Similarly, the Austrian Animal
Protection Act provides that the "type, characteristics, quality and quantity of
fodder must be adequate for the species, age and need of the animals. The
fodder must be of a characteristic and composition that the animals can
satisfy their nutritional need corresponding to the need for activity their
species associates with feeding" (sec. 17(1)).

Some animal welfare legislation prohibits certain feeding practices defined as
constituting animal cruelty, such as force feeding animals for reasons other
than veterinary necessity. For example, the Croatian Animal Protection Act
prohibits giving animals substances "the ingestion of which causes pain,
suffering, injury, fear or death" and forcing animals to ingest substances
"unless instructed by a vetetinarian to do so for animal health reasons or
unless it is scientifically justified" (art. 4(1)14-15). In some legislation the
prohibition against force feeding is limited to geese or ducks, which are often
force fed in the preparation of foze gras. For example, the Polish Animal
Protection Act (1997) states: "It is forbidden to fatten geese and ducks for
the purposes of the fatty degeneration of their livers" (art. 12.4).

At the international level, the OIE Code addtresses animal feed from an
animal welfare perspective, recommending (in the context of transport and
slaughter) that animals be fed at appropriate intervals. The Code also
recommends that steps be taken prior to transport to allow animals to adapt
to new or different foods, if they will not be fed as they were previously fed
on the farm (art. 7.3.5.2(a)). The OIE Code also mentions pesticide residues
in animal feed (which could compromise animal food product safety)
(art. 6.1.3.4), and also refers to animal feed with respect to the prevention of
bovine spongiform encephelopathy and other animal diseases (art. 11.6.2).

Some international organizations, such as FAO and the Codex Alimentarius
Commission (CAC), have drawn up guidelines on good animal feeding
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practices, some of which relate to animal welfare. FAO Good Agricultural
Practices (GAP) principles specify, for example, that agricultural practices
should "minimize risk of infection and disease by good pasture
management” and ensure that animals receive "adequate and appropriate”
feed.®? CAC has also released a Code of Practice on Good Animal Feeding,
although its main purpose is to ensure the "safety of food for human
consumption"” (sec. 2).

Many countries are adopting increasingly detailed legislation on animal feed.
In 2009, for example, the European Council of Agricultural Ministers
adopted regulations that include: (1) a list of prohibited animal feed
ingredients; (2) a participative process for drafting and updating an EU-wide
list of safe feed ingredients; and (3) mandatory labelling requirements for
animal feeds. Also in 2009, Malaysia adopted the Feed Bill, which among
other detailed provisions establishes a Feed Board and sets out labelling
requirements. The stated purpose of the Malaysian bill combines food safety
and animal welfare concerns, aiming "to ensure that feed satisfies nutritional
requirement |[sic] of animals, is not harmful to animals and is not
contaminated so that animals and animal products are safe for human
consumption.”

Whether in animal welfare legislation or in animal feed legislation, the
regulation of animal feed should serve the purposes of protecting animal
health and welfare and human health. Legislative provisions should list
permitted and prohibited feed ingredients and additives, establish labelling
requirements and generally ensure that animals are provided with adequate,
safe and nutritious food. The rules should vary by species, as in the New
Zealand Code of Welfare for Pigs (2005), which states that "The appropriate
level of feeding will be best determined by monitoring the body condition of
the pigs, and feeding accordingly, rather than feeding a pre-determined level
of feed" (Part 3.1).

4.6.4 Veterinary treatment
Veterinary inspection and treatment are relevant at many stages of animals'

lives. In the context of appropriate on-farm management techniques, most
animal welfare legislation lays out a few basic requirements: animal owners or

2 FAO Good Agricultural Practices (GAP) Principle XII.
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handlers must provide sick or injured animals with veterinary treatment, and
veterinary consultation must be provided in connection with the use of
certain surgical procedures and drugs on animals.

There is some variation in national legislation on whether and when
veterinary treatment must be administered by a veterinarian. At one extreme,
the Taiwan Republic of China Animal Protection Law (1998) states:
"[Animal owners] must provide necessary medical treatment to the animals
that are injured or sick. The medical treatment or surgery of animals, based
on the need for the health or management of the animal, shall be operated
by veterinarians" (sec. 11). Similatly, the Latvian Animal Protection Act
(2000) provides: "In cases of disease or trauma of animals used for farming
purposes, the owner must obtain the opinion of a practising veterinarian
regarding necessary care and treatment" (sec. 15).

A variation is the German Animal Welfare Law (1998), which generally
requires that vertebrates receive anaesthetic prior to painful operations but
only requires that the anaesthetic be administered by a veterinarian in the
case of warm-blooded vertebrates, amphibians and reptiles (art. 5(1)). The
law also lists a number of common surgical procedures and requires that
certain of these be performed by a veterinarian while others "may be carried
out by other persons with the requisite expertise and skills" (art. 6).

The determination of whether a veterinarian must be consulted should be
made in light of available resources in the country — ie. the number of
veterinarians and their distribution. Animal welfare considerations should
also come into play, after a real assessment of which treatments or
procedures really require veterinary expertise. Thus, rather than a blanket
requirement that treatment be administered by a veterinarian, legislation
ought to reflect a more flexible approach that requires a veterinarian for
certain procedures while permitting other trained and competent personnel
to carry out others.

4.6.5 Non-therapeutic surgical procedures and drugs

"Non-therapeutic" surgical procedures and drugs are those that are
employed for the purpose of controlling or modifying animal behaviour and
not as part of veterinary treatment of a sick or injured animal. Some such
procedures (e.g. beak trimming) are justified in terms of animal welfare but
are often used instead to suppress negative animal behaviours resulting from
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poor housing and management. Other procedures (e.g. branding, surgical or
chemical castration and use of growth hormones) are justified in terms of
business necessity or farm management but are not based on animal welfare
(Prunier e7 al., 2006).4> Animal welfare legislation ranges from prohibiting or
limiting the use of such non-therapeutic procedures to permitting them so
long as they are used to minimize animal suffering.

Commonly employed non-therapeutic surgical procedures on farm animals
fall into three classes: (1) identification procedures (e.g. ear clipping, tagging,
notching, branding and tattooing); (2) reproductive procedures (e.g. castration
and vasectomy); and (3) other management procedures (e.g. dehorning, tail
docking and beak trimming). Non-therapeutic drugs include (1) tranquilizers
or sedatives used to control animal behaviour; (2) hormones or repartitioning
agents used to increase growth and otherwise improve productivity; and
(3) antibiotics used either to increase growth or to prevent disease. Some of
these non-therapeutic drug treatments arguably improve animal welfare, for
example the inclusion of antibiotics in the diets of newly weaned pigs in order
to prevent disease, while others — such as growth hormones — are motivated
entirely by concerns for productivity rather than for animal welfare.

In the UK, a variety of legislative instruments govern the use of non-
therapeutic surgical procedures. The Animal Welfare Act (2006) makes it an
offence to "carry out a prohibited procedure", defined as one that
"interfere[s] with the sensitive tissues or bone structure of the animal,
otherwise than for the purpose of its medical treatment” (sec. 5). Exceptions
to this prohibition are detailed in subsidiary legislation, the Mutilations
(Permitted Procedures) (England) Regulations (2007) and its accompanying
amendment (2008). Specific procedures for each commonly farmed species
are permitted by the regulations, provided that certain protective steps are
taken so as to minimize the animal's pain and suffering and ensure hygienic
conditions (sec. 3). With certain exceptions, these procedures may only be
performed by a veterinarian (sec. 5).

A different approach to non-therapeutic surgical procedures is taken in the
Austrian Animal Protection Act (2005). Section 7(1) prohibits procedures

4 For example, the castration of male pigs commonly serves a dual business purpose: (1)
making animals easier to control and (2) eliminating undesirable flavours and odours in
meat.
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"carried out for other than therapeutic or diagnostic purposes or for the
expert marking of animals in accordance with legal regulations applicable."
The act then specifies the following prohibited management procedures
(many of which are permitted by the UK regulations):

e tail docking;

e car cropping;

e devocalization;

e de-clawing and de-fanging; and
e beak trimming.

Exceptions to these prohibitions are permitted "to prevent reproduction”
and "if the intervention is indispensable for the intended use of the animal,
for its protection or for the protection of other animals" (sec. 7(2)). At the
other extreme, some laws impose no limitations on the use of non-
therapeutic surgical procedures but simply require that such surgery follows
good veterinary practice. For example, the Korean Animal Protection Law
(1991, last revised 2007) states: "Surgery on animals such as castration, de-
horning and docking tails must follow veterinary methods" (art. 12).

In European animal welfare laws, it is common to prohibit the use of drugs
for non-therapeutic purposes. The Swedish Animal Protection Ordinance
(1988), for example, states: "Animals must not be . . . given injections except
where they are necessary for veterinary medical reasons" (sec. 10(1)). The
Austrian Animal Protection Act also makes it a violation to force animals "to
ingest food or substances, as long as this is not necessary for reasons of
veterinary medicine" (sec. 5(12)).

The UK Welfare of Farmed Animals (England) Regulations (2007) establish
a slightly different principle, prohibiting the administration of any substance
other than for therapeutic, prophylactic or "zootechnical" purposes, except
where "it has been demonstrated by scientific studies of animal welfare or
established practice that the effect of that substance is not detrimental to the
health or welfare of the animals" (sec. 27(1)). The exception for zootechnical
putposes is defined as "the [permitted] use in stockfarming of certain
substances having a hormonal or thyrostatic action and of beta-agonists"

(sec. 27(2)).
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Although the UK Regulations permit the use of certain non-therapeutic
hormones, other European animal welfare legislation prohibits the use of
growth-producing hormones or drugs. For example, the Polish Animal
Protection Act states simply: "It is forbidden to give animals growth
hormones" (art. 12.3). The Croatian Animal Protection Act frames the
prohibition a bit more loosely, prohibiting the administration of
"unauthorised stimulants and substances to animals in order to enhance their
growth and weight gain" (art. 4(1)). The word "unauthorised" appeats to
allow the use of some stimulants or substances.

4.6.6 Breeding and genetic engineering

Breeding is generally addressed in animal welfare legislation in two ways. The
first concerns the use of breeding methods that in and of themselves would
cause suffering to the animals being bred. The second concerns the use of
breeding techniques or genetic modifications that select for certain animal
characteristics which would result in the birth of animals susceptible to
increased pain and suffering during their lives. Both issues are addressed in
European animal welfare legislation and may be of increasing interest to
countries engaged in trade of animals, animal products or by-products with
European partners.

The Austrian Animal Protection Act is an example of legislation that
addresses both issues simultaneously, and also extends prohibitions to apply
to international trade partners. First, section 22(1) states: "Natural or artificial
breeding or breeding methods which cause or are likely to negatively affect
the well-being of animals for a longer period of time or permanently, must
not be practised." Next, section 5(2)1 defines as a punishable offense where
any person "breeds animals which either directly themselves or their
descendants will suffer from heavy pain, suffering, injury or heavy fear; or
imports, purchases or passes on such animals with features resulting from
inhumane breeding practices". The inclusion of importers strengthens the
scope of enforcement considerably.

Prohibitions on breeding methods or genetic engineering that will select for
characteristics that will negatively affect animal welfare are detailed in the
German Animal Welfare Act (sec. 11b) and the Norwegian Animal Welfare
Act (sec. 5). Other countries' legislation authorizes the competent authority
to regulate such practices. For example, the Swedish Animal Welfare
Ordinance specifically authorizes the issuance of detailed regulations on
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"breeding, the object of which is such that it may entail suffering for the
animals or affect their natural behaviout" (sec. 12). The Polish Animal
Protection Act requires permission of the competent authority prior to the
"introduction of a previously unapplied technology of animal breeding . . .
stating that it meets the requirements of [the Animal Protection Act]"
(art. 13.1). Since breeding can also be used to select for traits that improve
animal welfare, for example by decreasing aggressive social behaviour, some
degree of legislative flexibility may be required.
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CONCLUSION

This text has set out to provide an overview of the legal issues relevant to
animal welfare for animals used in food production, and to outline the
essential elements of comprehensive animal welfare legislation. Throughout
the text the discussion has offered a variety of legislative approaches from
different national contexts, set against the backdrop of international
recommendations on animal welfare science and regulation.

The OIE's formal recognition of the scientific connection between animal
welfare and animal health, and the resulting development of the international
recommendations set out in the OIE Code, provide strong evidence of the
growing consensus on the importance of animal welfare standards. If and
when the WTO directly addresses the question of animal welfare under
international trade law, the OIE recommendations on animal welfare may
well become binding on WTO members. This suggests that countries that
are members of the OIE, members of the WTO or engaged in international
trade in animal-based or animal-derived food products have increasing
incentives to begin national discussions on drafting and enforcing legislation
capturing animal welfare principles.

There is some scientific evidence that compliance with animal welfare
standards strengthens both the health of farm animal populations (including
their resistance to disease outbreaks) and the quality of animal food
products. Animal welfare science identifies a number of common areas of
synergy between animal welfare, animal health and productivity (Fraser e al,
2009). Regardless of the ethical concerns, many countries may choose to
enact and enforce animal welfare legislation in the interest of increasing
production and trade in animal-based foods for both international and
domestic markets.

Although animal welfare is increasingly the subject of more comprehensive
regulation around the world, it remains a work in progress. Most detailed
legislation has been passed by European countries and countries aiming to
increase international trade in animal food products, while many other
countries have left the subject unregulated or regulated only in the most
minimal way. The decision to regulate animal welfare must be balanced
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against other government policies and with a realistic perspective of local
capacities and abilities to comply with legislative requirements. Depending
on the national context, the essential elements of animal welfare legislation
outlined in this text may well need to be modified, implemented
incrementally or supplemented with economic incentives or voluntary
schemes. The answer for each country will depend on local politics, priorities
and resources, and legislation should be developed with these clearly in view.
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