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ALINORM €8/35
March 1968°

REPORT
OF THE
FIFTH SESSION
S OF THE .
JOINT FAO/WHO CODEX ALIMENTARIUS COMMISSION
Rome, 20 February - 1 March 1968

PART I

PARTICIPANTS AND.  OFFICERS OF THE COMMISSION

1. The Fifth Session of the Joint FAQ/WHO Codex Alimentarius
Commission was held at FAO Headquarters, Rome, from 20 February to

1 March 1968. The Session was attended by 178 participants includ-
ing the representatives and observers of 41 countries, and observers
from 24 international organizations (see Appendix I for List of
Participants). SR

2. The Fifth Session of the Joint FAO/WHO Codex Alimentarius
Commission was convened by the Directors-General of FAO and WHO and
- was opened on behalf of both Directors-General with a speech of wel-
come by the Director-General of FAO, Dr. A.H. Boerma.

3. ' The Director-General recalled the establishment of the Joint
FAO/WHO Food Standards Program and was pleased to see that the Codex
Alimentarius Commission now had so many Member Countries. He spe-
cially welcomed the new Members of the Commission. and emphasized the
importance of the work of the Codex Alimentarius Commission in connec-
tion with the removal of non-economic obstacles to international
trade. The Director-General paid tribute to Professor Dols, the re-
tiring Chairman of the Commission.

4, The Commission was presided over by its Chairman, Professor Dr.
- M.J.L. Dols (Netherlandsg'and its three Vice-Chairmen, Mr. H.V.
Dempsey (Canada), Mr. G, Weill (France)-and Mr. J.H.V. Davies (United
Kingdom). The Joint Secretaries were Mr. G.O. Kermode (FAO) and

Dr. C. Agthe (WHO). o

5. During the session, the Commission elected Mr. J.H.V. Davies .
(United ‘Xingdom) as Chairman of the Commission to serve from the end
of the Fifth Session until the end of the Sixth Session. The
Commission also electéd Mr. I.H. Smith (Australia), Mr. E. Mortensen
(Denmark) and Professor Dr. 0. H&gl .(Switzerland) as Vice-Chairmen .
of the Commission to serve in that capacity from the end of the Fifth
to the end of the Sixth Session.
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6. The Commission elected - from the Members of the Commission re-
presentatives for the following geographic locations in the Executive
Committee of the Codex Alimentarius Commission, to hold office from
the end of the Fifth Session to the end of the Seventh Session of

the Commission in accordance with Rule III.1 as amended by the .

. Commission: Africa - Ghana, Asia - Japan, Europe -~ Poland, Latin

America - Argentina, North America '- U.S.A., South-West Pacific -

.New Zealand. RN

Adoption of Agenda

7. The Chairman, when introducing the Report of the Eieventh Session

of the Executive Committee of the Codex Alimentarius Commission,
pointed out that, in the opinion of the Executive Committee, matters
requiring decisions by the Commission should be listed in future under

. separate agenda items, as for example, in the cases of fungi and fun-

gus products, and soups and broths. The Commission unanimously adop-
ted the provisional agenda, ALINORM 68/2, witheut rearrangement of
the items. : e ‘ - .

PART II

‘ EXECUTIVE COMMITTEE A .
REPORTS ON THE TENTH AND ELEVENTH SESSIONS

8. The Commission received reports concerning the Tenth and

Eleventh Sessions of the Executive Committee held in May 19613(R6ﬁe) and

February 1968 (Rome). At these sessions, the Executive Committee had -
dealt with the following main matters: report on budgetary arrangements
for 1968/69; Rules of Procedure of the Codex Alimentarius Commission;
relations with international governmental and non-governmental orga-

nizations; the acceptance, enforcement and revision of Codex standards; |

codes of practice; Format of Codex Standards; copyright in respect’
of methods of analysis; publication of the Codex Alimentarius; '
general and regional standards; operation of the Guidelines for Codex
Committees; arrangements for the Fifth Session of the Codex Alimen-
tarius Commission. The Chairman pointed out that these subjects

would be discussed under the relevant items of the Commission's agenda. .

The Reports of the two sessions of the Executive Committee are fully
reproduced in Appendices II and III to this Report. ' ‘

' _Copyright in Respect of Methods of Analysis

9. The Commission considered the subject of copyright in respect of
the publication of methods of analysis in the Codex Alimentarius.

The Commission agreed with the conclusions of the Eleventh Session of
the Executive Committee that the question of copyright should only be
dealt with on a case by case basis and that when questions of copy-
right might be involved the Secretariat should write to the holder of
the copyright enquiring if it could be waived on behalf of FAO and
WHO for use by the Commission. '
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Flex1b111ty in the Procedure for the Elaboratlon of Codex Standards

10. The Comm1351on requested the Executlve Commlttee to examine, at
its next se331on, the desirability of 1ntroduc1ng a greater degree

of flexibility in the Procedure for the Elaboration of Codex Standards,
in particular with a view to enabling ‘a standard under consideration
by the Commission at Step '8 as a.regional standard to be considered

as a world-vlde standard at the same step.;

: Con31deratlon of Standards at Step 8

11, In the 11ght of the- experlence galned durlng the con51deratlon
for the first time of standards at Step 8 of the Procedure for the
Elaboration of Standards, the Commission requested the Executive .
Committee to consider how best the Commission might. conduct the busi-
ness of its regular sessions on standards at Step 8..

Guidelines for Work Priorities

12. The Commission noted the recommendations of the Fourteenth
Session of the FAO Conference that guidelines should be .established
for use by the Commission in deciding on new work to be undertaken
and in considering the establishment of . sub31d1ary bodies. The
Executive Committee was requesteéed to-examine this recommendation and
make sultable proposals to the Slxth Se551on of the Comm1531on.

PART III

MEMBERSHIP‘

Membersh;p,of the Codex Allmentarlus Comm1331on

A}

13. The Commlss1on had before 1t a llSt of Members of the Codex
Alimentarius. Commission. The list, 'as at 1 March 1968, is set out
below. The Commission noted that since its 1ast se551on membershlp
had 1ncreased from 39 to 52 countrles. o

Europe

1. Austria : ~ 14. Netherlands
2. Belgium _ 15. Norway

3. Denmark _ " . . 16. Poland.

4., Germany., Fed. Rep. - T 17. Portugal

5. Finland a . 18. Spain

6. France A _ - 19. Sweden

7. Greece ~ ++  20.. Switzerland
8. Hungary ... 21. Turkey

9. Ireland - 22, United Kingdom
10. Israel : : 23. Yugoslavia
1l. Italy ' . - : '
12. - Luxembourg - " North America
13." Malta . '

24. Canada
. 250 U.S-.A.
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Latin'America] ' : Seuth-wesf Paeifice

. 26. Argentina : 41. Australia

27.. Brazil : o .+ 42. New Zealand
28. Cuba ) , ‘ ‘

29, Guatemala = : Asia ,

30. Perta .

43. China

3;.' Trinidad and Tobago . 44. India

Africa , 46. Japan

. 32. Ethiopia 47. Jordan

33.. Ghana 48. Kuwait :
34. Madagascar - , 49.- Philippines
35. Morocco : 50,  Saudi Arabia
36. Senegal . , “51. Syrian Arab Republlc
37. Sudan o, 52. Thailand :
38. Togo : :

-39. Tunisia .

'40. Uganda

PART IV

GENERAL PRINCIPLES

" Acceptance of Codex Standards

14. The Chalrman of the Codex Committee on General Pr1nc1ples,

Mr. R. Souverain (France), explained briefly to the Commission the
recommendations of the Codex Committee-on General Principles concern-
ing the revised provisions for the Acceptance of Codex Standards to

be included in the General Principles of the Codex Alimentarius.

- The Committee on General Principles had agreed that the principal
objective should be to secure that Codex standards should be accepted
by as many governments as possible in accordance with the provisions
of full acceptance. In considering the implications of full accep-
tance, the Committee had agreed that it was necessary that a country
accepting a Codex standard in this way would have to undertake to

-apply this standard to domestic production intended for sale within
its territorial jurisdiction, as well as to imports in order to avoid
any discrimination against imported products. It had been recognized,
however, that there might be various reasons which would make it
difficult for a government to accept a standard in accordance with
the requirements of the full acceptance method. The Committee there-
fore had considered that it would be necessary to provide for other
methods of acceptance, which, while falling short of the ideal of
full acceptance, would, nevertheless, afford governments" the means
of accepting standards in ways applicable to their particular cir-

cumstances and which would still go a considerable way to the achieve-

ment of the objectives of the Codex Alimentarius. The Committee
also considered that, in this way, it would be possible to achieve
a wider measure of agreement at the international level and accep-
tance of Codex standards among Members of the Commission. 1In

{
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accordance w1th this approach, the Committee had further con31dered
it desirable to provide for a fourth method of acceptance, namely,
"partial acceptance" This method of acceptance had been agreed
upon by the Committee to cover cases where the circumstances pecu-
liar to a country might require it to permlt less stringent prov1-

- sions for some parts of a Codex standard., .

Full Acceptance

-15. The Commission examlned recommendations of the Codex Commlttee_
on General Principles in respect of paragraph 4 of the General
‘Principles of the Codex Alimentarius. After discussing the meaning
of full acceptance of a Codex standard, the Commission adopted the
text as recommended without amendmént. The delegations of the
Federal Republic of Germany, Japan and switzerland: stated that at-
this time they. would have to make reservations concerning the pro-
posed meaning of full acceptance pending further con31derat10n of
the text by their approprlate natlonal authorities. '

16. The Comm1551on understood that the Codex Commlttee on General
Principles had considered it necessary to make provision under

full acceptance for a country accepting a Codex standard to bar .

the entry of a product complying with the standard, in the event

of certain circumstances arising which might involve considerations
-of human, plant or animal health, which were not specifically dealt
wvith in the standard, for 1nstance the need to guard against the
1ntroduct10n of disease affectlng livestock or humans.

, Acceptance with a Declaratlon of More Strlngent or Supplementary
Requlrements .

17.. The'CommiSsion examined the text of acceptance with a declara-
tion of more stringent or supplementary requirements and adopted

it without amendment. The delegations of Cuba, Malta and Spain
expressed their reservations to the inclusion of this method of
acceptance in the General Principles because, in their opinion,:
this method of acceptance could be used by countries to prevent

the importation of products complying with Codex standards. The
delegations of Cuba and Spain further stated that if Codex stan-
dards fulfilled the purposes of the Codex Alimentarius then there
should be no nece531ty for more stringent requlrements. :

. Target Acceptance

18. The Commission examined and adopted the provision for target
acceptance. It was noted that this provision would be of value to .
both developed and developing countries. A

"Acceptance with Minor Deviations

19. The Commission considered that the terms of the fourth method
of acceptance, "partial acceptance", as proposed by the Codex

Committee on General Principles, required some redrafting in order
to express more precisely the purpose of this method of acceptance.
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While the object of this method of acceptance was to cover cases
where the circumstances peculiar to a country might require it to
permit less stringent or different provisions for some parts of

a Codex standard, the Commission considered that it would be ne-
cessary to make it clear that such less stringent or different
requirements should be confined to relatlvely minor matters in
order to qualify as a form of "acceptance". Accordingly, the fol-
. lowing revised text, drawn up by the three Vlce—Chalrmen of the

. Commission, was placed before the Commission for consideration:

"Acceptance with Minor Deviations

Acceptance with minor deviations means that the country con-
cerned gives full acceptance to the standard concerned with
the exception of minor deviations which are accepted as such
by the Codex Alimentarius Commission and which are not more
stringent or supplementary requirements. The country con-
cerned will include in its acceptance a statement of such
deviations, the reasons for them, and also indicate:

(a) whether products fully conformlng to the standard may
be distributed freely within its territorial jurisdic-
tion in accordance with sub-paragraph A(i) of paragraph
4 of -the General Principles of the Codex Alimentarius;

(b) whether it expects to be able to give full acceptance
to the standard and, if so, when."

The Commission noted that the above text introduced a new principle
wvhich was not contained in the text of "partial acceptance", in
that it provided that the minor deviations would have to be accep-
ted as such by the Codex Alimentarius Commission. The Commission
decided not to adopt the fourth method of acceptance at this stage
and agreed on the following action to be taken:

(1) Governments should be asked to comment on the text of
"acceptance with minor deviations" and in particular whether
the new principles which it introduced involved any conse-
quential amendments in the other forms of acceptance, espe-
cially in the "acceptance with a declaration of more strin-
gent or supplementary requirements".

(ii) The text of "acceptance wvith minor deviationsv;together with
comments thereon, should be . put before the next session )
of the Codex Committee on General Principles for consideration.

20. The delegations of India, Norway and Spain reserved their po-
sitions on the subject of acceptance of Codex standards. The
delegation of India maintained that the various forms of acceptance
were interrelated and must therefore be considered and approved as
a whole, and not piecemeal, particularly as the existing text of
paragraph 4 of the General Principles of the Codex Alimentarius

1s intended to be replaced by a new text. In line with this stand,
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it spec1f1cally reserved its p031t10n on acceptance with a
declaration of more stringent or supplementary requirements since
the new principle proposed might on further examination involve
consequential amendment to this form of acceptance. The delega-
tion of Norway indicated that as the proposed new text raised im-
portant questions which affected the whole of the text on accep-
tance of Codex standards, it reserved its position pending consi-
deration of the matter by the Norwegian Government. The delegation
of Spain reserved its position on “"acceptance with minor deviations"
and. also on “"acceptance with a declaration of more stringent or
supplementary requlrements"

21. The Commission also decided that in addition to considering
"acceptance with minor deviations" together with government comments,
thereon, the Codex Committee on General Principles should also con-
sider among other matters the following at its next session:

(a) - the French proposals for the amendment of the General
Principles of the Codex Alimentarius contained in documents
ALINORM 68/9(1) and ALINORM 68/9(2), .

.(b) problems assoc1ated with possible withdrawal by a country

of acceptance of a Codex standard;

(¢) means for ensuring the uniformity of interpretation of even-
‘tual acceptances by governments of Codex standards. -

22, The Commission examined section B of paragraph 4 and retained
its present ‘wording, pointing out that the information which would
be obtained. from Member Countries would be of value to all countries
engaging in international trade in the product concerned.

23.” The Comm1531on ‘examined section C of paragraph 4 ‘and adopted
sub-section (i) without amendment, and amended sub~section (ii) to
read as follows.

"(11) Where, in an 1mport1ng country, a product ‘claimed to-
be in compllance with a Codex standard is found not to
‘be in compliance with that standard, whether in respect
.of ‘the label accompanying the product or otherwise, the
1mport1ng country should inform the competent authori-
ties in the exporting country of all the relevant facts
and in partlcular the details of the origin of the pro-
duct in question (name and address of the exporter), if
" it 'is thought that a person in the exporting country is
‘responsible for such non-compliance."

24. The Commission drew attention to the need to translate the
word "sound" in French and Spanish by "en bon état" and "en buen
estado" wherever this occured in paragraph 4. The revised text of
the whole of paragraph 4 concerning the acceptancs " Colex
standards, as adopted by the Commission, is contained in Appendix
IV to this Report entitled "General Principles of the Codex
Allmentarlus"
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é5.A The delegation of Cuba reserved judgment on the subject of
"acceptance of Codex standards, including respon31bllity for thelr
enforcement" and expressed the follow1ng views: :

"If we examlne the ways in which a standard may. be accepted,
in the light of the purpose of the Codex Alimentarius, ‘it -
‘becomes apparent that acceptance with a declaration of more .
stringent or supplementary requirements goes aga1nst the -
'spirit of the Codex. Acceptance by countries of a standard
-under such a formula could result in product discrimination
and restriction of markets. In addition, the introduction

- of more stringent or supplementary requirements could mean

" tolerating the transformation of Codex standards into strict-
ly commercial types of standards and, although the importance
of such standards to the carrying on of international trade
is undenlable, they should be confined to the contract bet- .
ween the parties in a given transactlon, ‘but should not be

established as additional to, or as presumably more strlngent;.

Arequirements,than_Codex.standards.,.Recognition of -this for-
mula for acceptance constitutés a de facto recognition of
different standards, since each country would be able to
establish more strict criteria than those appearing in the
'standards, and this would lead to widespread confusion on - .
" the international market. Cuba is opposed to the introduc-
tion of this formula because it is discriminatory against
. the developing countries, which are at a disadvantage com-.
‘pared to the developed countries in the production of foods
in compliance with higher requirements than those deflned
in an 1nternatlonally accepted standard." ;

Quallty Cr1ter1a in Codex Standards

~ 26+ - The Comm1351on received a report from Mr. R. Souveraln (France),A

the Chairman of the Codex Committee on General Principles, on the

" meaning of "quality criteria" in Codex standards. The Commission

was informed that the Codex Committee on General Principles had .
agreed that, for the purposes of the Codex standards, "quality
criteria" should be taken to mean only those factors which are
essential for the designation, definition or composition of the
product concerned. The Codex Committee on General Principles had

" agreed that quality criteria should be -judged on the same basis as

-all other factors considered for inclusion in a Codex commodity .
standard. For example, certain quallty factors might be as essen-
tial and significant as composition factors for\ individual commodi-
ties. The Committee had observed that inclusion of a quality
factor in a Codex standard would define a characteristic below
which free movement of the commodity involved should be restricted.
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Such factors could include the quality of the raw material, with
the object of protecting the health of the consumer, provisions
‘on taste, odour, colour and texture which could be apprehended
by the senses, and basic quality criteria for the finished pro-
. ducts, with the object of preventing fraud. The Committee had

- also agreed that, at this stage in the development of the Codex
~ Alimentarius, grades or quallty classes should not be included
~in Codex standards. ‘

v27.f The Commission approved this 1nterpretatlon of the meaning
of quallty criteria in relation to Codex standards.

Products Not Complying Wlth Codex Standards

28. The Chalrman of the Codex Committee on General Prlnc1p1es,

Mr. R. Souverain (France), brought to the attention of the.
Commission that the Codex Committee on General Principles had
agreed that in certain circumstances the incidence of non-complying
products might be affected by the level of Codex standards and that
wvhen the product was still fit for human consumption it should be

- disposed of in accordance with national procedures. The Committee

had taken the view that most national authorities had arrangements
to deal with this problem. Most of the difficulties involved in

. food failing to comply with a Codex standard could probably be

: dealt with by the dlstrlbutors as follows:

"(1) an incorrect label can be replaced by a correct one and
the product will then conform;

(ii) a defective composition can be corrected so that it con-
forms to the requirements of the Codex standard;

(iii) an inexact measure or weight can be rectified by repro-
cessing a particular lot of merchandise to make it con-
form to the Codex requirements; ™

(iv) an imported food below the standard can be returned to
- 1ts country of origin, which can dispose of it in a way
which suits it. : _

Only products which were unfit for human consumptlon would
have to be destroyed.” .

29. The Codex Committee on General Pr1nc1p1es had concluded that
in general the problem of food products fit for human consumption
but failing to comply with Codex standards should not fall within
the field of activities of the Commission and therefore did not -
call for any general arrangements to be provided for in the Codex
Alimentarius. ' During the discussion of the above conclusions of
the Codex Committee on General Principles, it was pointed out to
the Commission that food unfit for human consumption for say aes-
thetic reasons might not need to be destroyed and that the word
"destroy" may therefore be too strong. The Commission was of the
opinion that the word "unfit" implied that the food had been
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rendered unfit for human consumptlon - as for example, from the
‘hygiene point of view.

30. The Commission agreed w1th the ideas expressed in paragraph 9,

ALINORM 68/9, by the Codex Committee on General Principles in -con-
‘nection with products failing to meet Codex standards. :

Format of Codex Commodity Standards | S

- 31. The Comm1551on had before 1t paragraphs 11 and 12, and Appen-
dix III, of the Report of the Second Session of the Codex Committee
on General Principles (ALINORM 68/9). The Commission’ agreed that
the Format served as a guide for the purpose of drawing up Codex
standards and that it was not mandatory.. It was also. understood
that not all headings applied to all food standards and that in some
cases headings might be omitted or might have to.be further sub-
divided. The Commission, however, agreed that a uniform presenta-
tion Of food standards was very desirable. The Secretariat was.
requested to redraft the Introduction to the Format, as proposed .
by the Codex Committee on General Principles.

32. The Swiss delegatlon was opposed to the mention in the title
of Appendix III of ALINORM 68/9 "... and standards elaborated under-
the Code of Principles concerning Milk and Milk Products." as long
as the Committee of Government Experts on the Code of Pr1nc1ples
had not had an opportunlty to give the1r advice on the proposal.

33. The delegation of the Federal Republic of Germany reserved
its position regarding the draft for the Format of standards in
respect of the references made to the other standards. The re-
servation is based on the following principle: nThe General Stan-
. dards should be contained in a fundamental chapter of the Codex

- together with other. generally applicable provisions and accepted
by the Member States as such. They are then valid for all other
-individual standards, where applicable, without the need.for re-
ference to them in individual commodity standards."

34. The Commission discussed the Format in detail and adopted the
various headings without rearrangement of order. In connection
with the heading "Composition and essential quality factors", the
Commission+decided to amend this to read: "Essential comp051t10n
and quality factors"

35. The questlon was raised whether the relevant provisions of
the General. Standard on Food Labelling should be reproduced  fully
in each Codex standard or whether it was sufficient to include
only those specific labelling provisions which applied to a par-
ticular standard and to make only reference to the appropriate
part of the General Standard. .

36. The Commission agreed to the following redrafted version of
the text under the heading "Labelling": :
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"This section should include all the labelling provisions con-
tained in the standard and should be prepared in accordance

- with paragraph 13(a) of the Guidelines for Codex Committees.
Provisions should be included either specifically or by re--
ference to the appropriate paragraph of the General Standard
on Food Labelling (e.g. ‘paragraphs 2 and 3 of the General
Standard shall apply!) and may contain provisions which are
exemptions from, additions to, or which are necessary for the
interpretation of the General Standard in respect of the pro-
duct concerned. The following statement should also appear:
"The following provisions in respect of the labelling of this
product are subject to endorsement /have been endorsed/ by
the Codex Committee on Food Labelllng *The name(s) of the
food shall include...'etc."."’ o

37. With respect'to the headlng "Methods of Analysis and Sampling"
the Commission was informed that the ISO recommendation R.78 con-
cerning the format for methods of chemical analysis had been adop-
téd by the Codex Committee on Methods of Analysis and Sampling.

It was pointed out to the Commission that it might be more approp-
riate to have separate headings for methods of analysis and methods
of sampling. The Commission, however, agreed that both methods
of analysis and methods of sampling could be listed under one
headlng. The Format for Codex Standards as adopted by the Commls-
sion 1s contalned in Appendlx V to this Report.

Amendment to Step 8 of the Procedure for the Elaboratlon of Codex

Standards

38. It was drawn to the Commission's attention that in Step 8 of
the Procedure for the Elaboration of World-Wide and Regional
Standards a consequential amendment had been overlooked which stem-
med from the decision of the Commission to elaborate in place of
minimum platform and trading standards only Codex standards. The

"Commission agreed to delete the words "of the type determined by

the Commission" in Step 8 of the Procedure for the Elaboration of
both World-wWide and Regional Standards.

‘Metrological Aspects of Codex Standards

39. The Commission had before it paragraph 4 of the Report of the
Tenth Session of the Executive Committee (ALINORM 68/4? dealing
with the above subject. The Commission noted the recommendation

of the Executive Committee that it would not be necessary to es-
tablish a Codex Committee on Metrology. As regards the proposal
concerning the use of the S.I. Units, the Executive Committee had
agreed that Codex standards should be drafted using these units

and had recommended that the Secretariat of the Commission be
charged with the task of ensuring that the Codex standards be pre-
sented in S.I. Units. In the case of standards which include pro-
visions for the sale of products in standardized amounts, S.I.

Units should be used, but this would not preclude additional state-
ments in the standards of these standardized amounts in approximate-
ly similar amounts in other systems of welghts and measures. This.
would have the advantage of avoiding inconvenience to countries

































































































































































































































































































