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Executive summary 
 
The FAO Committee on Fisheries (COFI) at its 31st session, in 2014, identified the main 
weaknesses of the Regional Fisheries Bodies (RFBs) and stressed that FAO will continue to 
provide a framework and technical support for the RFBs established under Article VI and XIV 
of its Constitution. However, it was emphasised that “ultimately these bodies exist for, and by, 
their members” and it is therefore for the members of these bodies, not FAO, to drive this 
change. 
 
The WECAFC strategic reorientation process started in 2012 upon request of the members at 
the 14th session of the Commission. In 2012-2013 a performance review and strategic planning 
process was conducted, which was finalized at the 15th session of WECAFC in 2014. At that 
session the members asked for a cost-benefit analysis of the various options for WECAFC, 
including continuing as advisory body or a transition into an RFMO. Various strategic 
reorientation meetings were held, of which the outcomes were presented and discussed at 
the 16th WECAFC session in 2016, where it was agreed to launch the process to establish a 
RFMO in the WECAFC area. 
 
It is imperative that prior to deciding on the institutional arrangements of the new RFMO 
WECAFC’s members are convinced that such changes are necessary, justified and beneficial 
to them and their regions or the sub-regions. The present discussion paper aims to contribute 
to that process.  
 
The purpose of this discussion paper is to build further on the findings and recommendations 
of the various studies elaborated previously and assist the WECAFC’s members in the process 
of establishing the RFMO in the WECAFC area. 
 
A first draft of this discussion paper was presented in the end of 2017 and revised by 
WECAFC´s Secretariat in early 2018. This final version integrates the comments received from 
the WECAFC Secretariat, FAO fisheries and Aquaculture Department and the FAO Legal Office. 
 
Reference:  
FAO. 2018. 
Discussion paper in support of the WECAFC strategic reorientation process, by Teresa Amador, 
independent legal advisor. Background document for the 1st Preparatory Meeting on the 
establishment of an RFMO in the WECAFC area. 
 

The designations employed and the presentation of material in this information product do 
not imply the expression of any opinion whatsoever on the part of the Food and Agriculture 
Organization of the United Nations (FAO) concerning the legal or development status of any 
country, territory, city or area or of its authorities, or concerning the delimitation of its 
frontiers or boundaries. The mention of specific companies or products of manufacturers, 
whether or not these have been patented, does not imply that these have been endorsed or 
recommended by FAO in preference to others of a similar nature that are not mentioned. 
 
The views expressed in this information product are those of the author, Ms Teresa Amador, 
and do not necessarily reflect the views or policies of FAO or its WECAFC Secretariat. 
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1. Introduction 
 

The Western Central Atlantic Fishery Commission (WECAFC)1  was established in 1973 by 
Resolution 4/61 of the FAO Council under Article VI (1) of the FAO Constitution. WECAFC’s 
Statutes were amended by the FAO Council at its 74th Session (in December 1978) and 131st 
Session (in November 2006).  The main governing body of WECAFC is the Commission, which 
is composed of all members. The general objective of the Commission is to promote the 
effective conservation, management and development of the living marine resources of its 
area of competence, in accordance with the FAO Code of Conduct for Responsible Fisheries 
(CCRF)2, and to address common problems of fisheries management and development faced 
by members of the Commission.  

The WECAFC strategic reorientation process started in 2012 at the 14th session of WECAFC 
(Panama, February 2012)3 following a period of relative inactivity (2008-2011).  Delegations 
of 12 WECAFC Member-states4 formally requested FAO “to carry-out a strategic reorientation 
of the functions and mandate of the Commission” taking into account the following 
considerations: the limitations of the Secretariat in terms of legal and technical capacity for 
supporting such a process; the long standing experience of FAO in relation to regional fishery 
bodies (RFBs); the neutral role of FAO as a United Nations specialized agency; and the vital 
importance of maintaining the current momentum for change. In addition the 30th Session of 
COFI (Rome, July 2012)5 instructed FAO “to initiate performance reviews of the RFBs under its 
auspices that had not already been assessed.” In the response the FAO WECAFC Secretariat 
and the Bureau of the Commission arranged for and supported the Performance Review of 
WECAFC (from October 2013 to January 2014).6 

Overall the Performance Review found that the role of WECAFC is appreciated with regard to 
the implementation of the CCRF and the relevant instruments, especially the FAO Agreement 
on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 
Fishing (PSMA). It also concluded that WECAFC largely depends on the Secretariat in terms of 
supporting, initiation and implementation of the activities. However, the coordination of an 
RFB in such a complex and diverse region would require more human resources than those 
actually made available to WECAFC.  

The main recommendations were to increase the availability of financial resources and the 
number of staff working in the WECAFC Secretariat. The review of the level of implementation 
of the work plan as adopted by the 14th session of WECAFC showed that more than 80 per 
cent of the envisaged activities had been implemented, and the reasons for shortcomings in 
the implementation have generally been caused by external factors. The review also 
underlined the regional-level coordination function of WECAFC and that further strengthening 
and increased institutionalization of this function is needed in the future. 

  

                                                        
1 http://www.wecafc.org/en/ 
2 http://www.fao.org/3/a-v9878e.pdf 
3 Report of the 14th Session of the WECAFC (Panama City, Panama, 6-9 February 2012) 
http://www.fao.org/docrep/017/i2677t/i2677t00.htm 
4 The member states included: Antigua and Barbuda, Bahamas, Dominica, Grenada, Haiti, Nicaragua, Netherlands, Panama, St 
Kitts and Nevis, St Lucia, Suriname and Trinidad and Tobago.  
5 Paragraph 72 –Report of the 30th session of the COFI (Rome, 9-13 July 2012) 
http://www.fao.org/3/a-i5096t.pdf 
6 WECAFC Performance, Planning and Procedures, FAO Fisheries and Aquaculture Circular SLC/FIP/C1096 (Tri)  
http://www.fao.org/3/a-i5096t.pdf 
 
 

http://www.fao.org/3/a-v9878e.pdf
http://www.fao.org/docrep/017/i2677t/i2677t00.htm
http://www.fao.org/3/a-i5096t.pdf
http://www.fao.org/3/a-i5096t.pdf
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The Performance Review, together with the WECAFC Strategic Plan (2014–2020) and the 
revised Rules of Procedure (RoP) were discussed and reviewed by WECAFC members at the 
1st Reorientation and Strategic Planning Workshop (Guadeloupe, January 2014)7 which was 
attended by delegations from nine members of the Commission.  

The documents were further reviewed, finalized and approved by the 15th session of WECAFC 
(Trinidad and Tobago, March 2014).8 Delegations were not authorized by their governments 
to take a decision on the possible transformation of WECAFC. It was however agreed that 
WECAFC has an important role to play in regional fisheries management and conservation and 
that it should not be abolished. The option of WECAFC abolishment was consequently 
removed from the process. After extensive discussion, in which cost aspects and stakeholder 
involvement were the main issues, “it was concluded that WECAFC should remain an Article 
VI advisory body for the immediate future”. The Commission endorsed, as a way forward an 
independent cost–benefit assessment of the three options for WECAFC reorientation, being:  

1. WECAFC should remain a regional level fisheries advisory commission as a FAO Article VI 
body and continue to coordinate joint work with the (sub-) regional advisory/management 
bodies; 

2. WECAFC should become a RFMO as an FAO Article XIV body, with a mandate to manage 
the fisheries in a sustainable manner through the adoption of legally binding decisions; 

3. WECAFC should become a RFMO established outside of FAO’s legal framework, i.e. as an 
Intergovernmental Organization (IGO) with a mandate to manage fisheries in a sustainable 
manner through the adoption of legally binding decisions.  

At the 15th session the Commission also adopted the WECAFC Strategic Plan (2014-2020)9, 
the process of which embraced the ongoing collaboration with other sub-regional fishery 
bodies, fisherfolk organizations, civil society organizations, research institutions, development 
banks and projects, and which considered information from the Performance Review (2013-
2014).10  

At the 2nd Reorientation and Strategic Planning Workshop (Trinidad and Tobago, December 
2015)11 the attending delegations from twenty-five members of the Commission recognized 
the value of a transformation of WECAFC into an RFMO for the sustainability of fisheries in 
the region which would have “an umbrella function and should not replace effective existing 
institutions (CRFM and OSPESCA) at sub-regional level”. As such, these RFBs should be 
embedded in the governance structure of the new RFMO.  

                                                        
7 Report of the 1st Reorientation and Strategic Planning Workshop (Gosier Guadalupe, 29-30 January 2014) 
FAO Fisheries and Aquaculture Report No. 1068 SLC/FIPI/R1068 (En)  
http://www.fao.org/3/a-i3795e.pdf 
8 Report of the 15th Session of the WECAFC (Port of Spain, Trinidad and Tobago, 26–28 March 2014) 
http://www.fao.org/3/a-i3790t.pdf 
9 Approved with minor amendments at the 15th Session of WECAFC 
See Part II: http://www.fao.org/3/a-i5096t.pdf 
10 The implementation of the recommendations of the Performance Review are expected to be discussed at the 17th session of 
WECAFC since it was not possible to include that agenda item on the 16th session. The plan is to establish a monitoring system 
for implementation of regional management and conservation plans. 
11 Report of the 2nd Reorientation and Strategic Planning Workshop (Port of Spain, Trinidad and Tobago, 1 - 2 December 2015) 
FAO Fisheries and Aquaculture Report No. 1140, SLC/FIP/R1140 (Bi)  
http://www.fao.org/3/a-i5584be.pdf 
 

http://www.fao.org/3/a-i3795e.pdf
http://www.fao.org/3/a-i3790t.pdf
http://www.fao.org/3/a-i5096t.pdf
http://www.fao.org/3/a-i5584be.pdf
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The 34th FAO Regional Conference for Latin America and the Caribbean (Mexico, March 
2016)12, acknowledged the improvements in the functioning and performance of WECAFC and 
recognized its increased collaboration with CRFM and OSPESCA. The Conference “took note 
of the potential benefits for the region if WECAFC were to be transformed into a RFMO, and 
agreed that an RFMO could develop very positive synergies among members to boost effective 
regional cooperation in fisheries”. It requested also that the 16th session of WECAFC consider 
the possibility of providing adequate resources to support the process of transforming 
WECAFC into an RFMO, should members so desire. 

At the 16th session of WECAFC (Guadalupe, June 2016) 13  the Commission endorsed the 
outcomes of the 2nd Reorientation and Strategic Planning Workshop and agreed to launch a 
process to establish a RFMO and to clarify issues in relation to competency area, stocks 
coverage, budgetary implications for Members, institutional structure, membership, decision 
making processes, national sovereignty aspects, its objectives and any other relevant matters 
that the Members may wish to consider. The Commission further noted that such an RFMO 
should not replace existing RFBs, but instead establish functional ties and formal 
relationships with CRFM, OSPESCA and ICCAT and agreed that the process should ensure 
effective stakeholder participation and capacity building, as well as a mechanism for 
effective stakeholder participation in decision making once the RFMO is established.  

During 2016 - 2017 WECAFC issued two letters to its members and partners seeking their 
express opinion on the strategic reorientation of WECAFC. The first letter (from 20 May 2016) 
enquired about the establishment of and RFMO, areas and stocks to be covered and its legal 
status. On the 2nd letter WECAFC (from 14 July 2017) requested its members and partners for 
questions to be answered in the RFMO establishment process.  

This discussion paper is intended to build further on the findings and recommendations of 
the various studies elaborated previously and assist the WECAFC’s members in the process of 
establishing a RFMO. As agreed at the 16th session of WECAFC this paper aims to clarify issues 
in relation to competency area, stocks coverage, budgetary implications for Members, 
institutional structure, membership, decision making processes, national sovereignty aspects, 
its objectives and any other relevant matters that the Members may wish to consider14. It also 
addresses the opinions expressed by Members and other stakeholders in reply to the letters 
of the WECAFC chairpersons of May 2016 and July 2017. Annex I provides an overview of the 
views expressed by Member-states prior to the 16th session. Annex II compiles the questions 
raised by Member-states and partners regarding the RFMO establishment process. The 
annexes should be consulted in tandem with the main text when indicated. 

2. Background 

 
The table below identifies the WECAFC Member-states, their status with regard to the main 
international agreements and their membership of other RFBs. As highlighted in the table the 
majority of WECAFC’s Member-states are Parties to UN Law of the Sea Convention (LOSC, 
1982) and UNFSA, which calls upon countries to collaborate through RFMOs to ensure 
effective conservation and management of the targeted stocks (see Section 9 below).

                                                        
12 Paragraph 57 - Report of the 34th Regional Conference for Latin America and the Caribbean (Mexico City, Mexico, 29 February 
to 3 March, 2016) LARC/16/REP http://www.fao.org/3/a-mq197e.pdf 
13 Report of the 16th Session of WECAFC (Guadeloupe, 20–24 June 2016) http://www.fao.org/3/a-i6031t.pdf 
The session was attended by 28 members of the Commission. Observers from 4 RFBs and 4 intergovernmental organizations 
also participated. 
14 Paragraph 55 of the Report of the 16th Session of WECAFC http://www.fao.org/3/a-i6031t.pdf 

http://www.fao.org/3/a-mq197e.pdf
http://www.fao.org/3/a-i6031t.pdf
http://www.fao.org/3/a-i6031t.pdf
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Table 1: WECAFC Members-States, international agreements15 and RFMOs 

Member 
State 

LOSC, 
198216 

UNFSA17 FAO CA18 PSMA19 CRFM OSPESCA ICCAT 
 

Antigua & 
Barbuda 

02/1989 X X X 02/2002 X X 

Bahamas 07/1983 01/1997 X 10/2016 02/2002 X X 

Barbados 10/1993 09/2000 10/2000 02/2016 02/2002 X 12/2000 

Belize 08/1983 07/2005 07/2005 X 02/2002 2000 07/2005 

Brazil 12/1988 03/2000 03/2009 11/2009 X X 04/1969 

Colombia X X X X X X X 

Costa Rica 09/1992 06/2001 X 12/2015 X 1991 NM20 

Cuba 08/1984 X X 03/2016 X X NM21 

Dominica 10/1991 X X 05/2016 02/2002 X X 

Dominican 
Republic 

07/2009 X X X NM 22 2013 X 

European 
Union 

04/1998 12/2003 08/1996 07/2011 X X 11/1997 

France 04/1996 12/2003 X 07/2016 X X 12/199723 

Grenada 04/1991 X X 06/2016 02/2002 X X 

Guatemala 02/1997 X X X X 1991 11/2004 

Guinea 09/1985 09/2005 X 06/2016 X X 06/1991 

Guyana 11/1993 X X 03/2016 02/2002 X NM24 

Haiti 07/1996 X X X 02/2002 X X 

Honduras 10/1993 X X X X 1991 01/2001 

Jamaica 03/1983 X X X 02/2002 X X 

Japan 06/1996 08/2006 06/2000 05/2017 X X 08/1967 

Mexico 03/1983 X 03/1999 X X X 05/2002 

Netherlands 06/1996 12/2003 X X X X X 

Nicaragua 05/2000 X X X X 1991 03/2004 

Panama 07/1996 12/2008 X 11/2016 X 1991 12/1998 

Republic of 
Korea 

01/1996 02/2008 04/2003 01/2016 X X 08/1970 

Saint Kitts 
and Nevis 

01/1993 X 06/1994 12/2015 02/2002 X X 

Saint Lucia 03/1985 08/1996 10/2002 X 02/2002 X X 

St.VincentG
renadines 

10/1983 10/2010 X 06/2016 02/2002 X 11/2006 

Spain 01/1997 12/2003 X X X X NM25 

Suriname 07/1998 X X X 02/2002 X NM26 

Trinidad 04/1986 09/2006 X X 02/2002 X 03/1999 

                                                        
15 As of 15 October 2017 
16 United Nations Convention on the Law of the Sea (1982); in force since 16/11/1994 
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf 
17 Agreement for the Implementation of the provisions of the UNCLOS relating to the conservation and management of 
straddling fish stocks and Highly migratory Fish Stocks (1995); in force since 11/12/2001 
http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf 
18 Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the 
High Seas (1993); in force since 24/04/2003 http://www.fao.org/fileadmin/user_upload/legal/docs/012s-e.pdf 
19 Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing (2009); in 

force since 05/06/2016 http://www.fao.org/3/a-i5779e.pdf 
20 Not a Member, but a Cooperating non-contracting party. 
21 Cuba was a member of the Commission from 15-01-1975 to 31-12-1991. 
22 The CRFM Member States cooperate with the Dominican Republic through a MoU. 
23 France (St-Pierre et Miquelon). France (member since 7-11-1968) withdrew from the Commission following the access of the 
European Community on 14-11-1997. However, France retains membership as of 24-12-97 on behalf of its overseas territories 
not covered by the Treaty of Rome. See Note 2 of http://www.iccat.es/en/contracting.htm  
24 Status of Cooperating non-contracting party  according to http://www.iccat.es/en/contracting.htm.. 
25 Spain (member since 21-3-1969) withdrew from the Commission following the access of the European Community on 14-XI-
1997.See Note 2 of http://www.iccat.es/en/contracting.htm  
26 Status of Cooperating non-contracting party according to http://www.iccat.es/en/contracting.htm.  

 

http://www.un.org/depts/los/convention_agreements/convention_overview_convention.htm
http://www.un.org/depts/los/convention_agreements/convention_overview_fish_stocks.htm
http://www.fao.org/legal/treaties/treaties-under-article-xiv/en/
http://www.fao.org/fishery/psm/agreement/en
http://www.crfm.net/
https://www.sica.int/ospesca/
http://www.iccat.es/en/
http://www.fao.org/fishery/facp/8/en
http://www.fao.org/fishery/facp/8/en
http://www.fao.org/fishery/facp/12/en
http://www.fao.org/fishery/facp/14/en
http://www.fao.org/fishery/facp/23/en
http://www.fao.org/fishery/facp/21/en
http://www.fao.org/fishery/facp/44/en
http://www.fao.org/fishery/facp/48/en
http://www.fao.org/fishery/facp/49/en
http://www.fao.org/fishery/facp/55/en
http://www.fao.org/fishery/facp/56/en
http://www.fao.org/fishery/facp/56/en
http://www.fao.org/fishery/facp/380/en
http://www.fao.org/fishery/facp/380/en
http://www.fao.org/fishery/facp/68/en
http://www.fao.org/fishery/facp/86/en
http://www.fao.org/fishery/facp/89/en
http://www.fao.org/fishery/facp/90/en
http://www.fao.org/fishery/facp/91/en
http://www.fao.org/fishery/facp/93/en
http://www.fao.org/fishery/facp/95/en
http://www.fao.org/fishery/facp/109/en
http://www.fao.org/fishery/facp/110/en
http://www.fao.org/fishery/facp/138/en
http://www.fao.org/fishery/facp/150/en
http://www.fao.org/fishery/facp/157/en
http://www.fao.org/fishery/facp/166/en
http://www.fao.org/fishery/facp/117/en
http://www.fao.org/fishery/facp/117/en
http://www.fao.org/fishery/facp/188/en
http://www.fao.org/fishery/facp/188/en
http://www.fao.org/fishery/facp/189/en
http://www.fao.org/fishery/facp/191/en
http://www.fao.org/fishery/facp/191/en
http://www.fao.org/fishery/facp/203/en
http://www.fao.org/fishery/facp/207/en
http://www.fao.org/fishery/facp/220/en
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf
http://www.fao.org/fileadmin/user_upload/legal/docs/012s-e.pdf
http://www.fao.org/3/a-i5779e.pdf
http://www.iccat.es/en/contracting.htm
http://www.iccat.es/en/contracting.htm
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&Tobago 

UK 07/1997 12/2001 X X X X 01/199827 

USA X 08/1996 12/1995 02/2016 X X 05/1997 

B.Rep of 
Venezuela 

X X X X X X 11/1983 

 
The reasons for the strategic reorientation of WECAFC, which started in 201228, have been 
identified as being: 

 the substantial changes in the institutional environment in which WECAFC operates 
(e.g. other subregional fishery bodies such as the CRFM and the OSPESCA) got 
stronger and more efficient in recent years;  

 an overlap in mandates with these other RFBs which requires greater partnerships;  

 the current WECAFC mandate is very broad and receives only limited funding from 
members and FAO; 

 the WECAFC Statutes and Rules of Procedure cause less efficient functioning of the 
Commission in a time of rapid developments and changes in the region.  

 In 2013, an additional reason was provided, being that WECAFC needs to address the 
Caribbean Large Marine Ecosystem (CLME) Strategic Action Programme (SAP) process 
outcomes and start supporting its implementation.  

 

The COFI at its 31st session identified the main weaknesses of the RFBs and stressed that FAO 
will continue to provide a framework and technical support for the RFBs established under 
Article VI and XIV of its Constitution. However it was stressed that “ultimately these bodies 
exist for, and by, their members” and it is therefore for the members of these bodies, not 
FAO, to drive this change.29 

 
In assisting its Member-States in driving the strategic reorientation of WECAFC several 
studies have been elaborated in order to assess the three options, which were discussed and 
endorsed at the WECAFC’s sessions and are briefly referred to above. 

The “Background, guidance and strategic options for the strategic re-orientation of WECAFC: 
Options paper”30provides the institutional and financial aspects of WECAFC, describes the 
relevant FAO developments, elaborates on the legal, financial and administrative implications 
for continuing as a FAO Article VI body, or transforming into a FAO Article XIV body or an 
independent RFB. It was addressed by the 15th session of WECAFC.   
 
The preliminary outcomes of the “Findings of the independent cost-benefit assessment of the 
options for strategic reorientation of WECAFC”31 were discussed at the 2nd Reorientation and 

                                                        
27 United Kingdom (O. territories). U.K. (member since 10-XI-1995) withdrew from the Commission following the access of the 
European Community on 14-XI-1997. However, the UK retains membership as of 19-I-1998 on behalf of its overseas territories 
not covered by the Treaty of Rome. See Note 2 of  http://www.iccat.es/en/contracting.htm  
28 See paragraph 2 Report of the 1st WECAFC Reorientation and Strategic Planning Workshop 
 http://www.fao.org/3/a-i3795e.pdf 
29 See Paragraph 16, RFBs established under the FAO Framework – COFI/2014/Inf.11 (May, 2014) 
http://www.fao.org/3/a-mk346e.pdf 
30 WECAFC/XV/2014/12, Report prepared by Dr. Judith Swan (February 2014) 
  http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/12e.pdf 
31 Report prepared by Dr Kjartan Hoydal (February 2016)  http://www.fao.org/3/a-i6377e.pdf 

http://www.fao.org/fishery/facp/220/en
http://www.fao.org/fishery/facp/229/en
http://www.fao.org/fishery/facp/231/en
http://www.fao.org/fishery/facp/236/en
http://www.fao.org/fishery/facp/236/en
http://www.iccat.es/en/contracting.htm
http://www.fao.org/3/a-i3795e.pdf
http://www.fao.org/3/a-mk346e.pdf
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Strategic Planning Workshop. The assessment discussed the status and trends of marine 
fisheries in the WECAFC area, regional fisheries bodies and RFMOs active in the area, 
international fisheries instruments and the role of RFMOs and the costs and benefits of the 
three options mentioned above. It concluded that the establishment of an RFMO, either under 
FAO or outside FAO’s framework would create significant economic, social and environmental 
benefits at limited costs to the WECAFC members. The “Summary findings of the independent 
cost-benefit assessment of the options for strategic re-orientation of WECAFC”, were 
presented to and endorsed by the 16th session of WECAFC.32  

The “Assessment of the recent achievements and collaboration of CRFM, OSPESCA and 
WECAFC including options for a regional institutional collaborative structure within an RFMO 
framework”33 is an addition to the independent cost benefit study. It assesses the existing 
collaboration between the main RFBs in the Western Central Atlantic Region, and discusses 
how the creation of a RFMO would help this collaboration and improve the status and 
management of shared stocks among WECAFC member countries. The study collected and 
analysed information on the recent achievements of CRFM, OSPESCA and WECAFC, recent 
experiences in sub-regional collaboration, identified shared and transboundary stock status 
and options for management, costs and benefits of the management of these specific fisheries 
and the role of other stakeholders. The study was discussed at the 16th session of WECAFC, 
which recognised that “it advanced the discussion and that there were some gaps in the 
document that still need to be addressed”34. 
 
At its 32nd session, in July 2016, COFI reiterated the calls for support to the WECAFC region35 
and further elaborated on the RFBs established within the FAO framework.36  

In the sections 3 and 7 below, a comparative assessment is presented between WECAFC and 
GFCM, NEAFC, FFA and ICCAT with regard to their respective objectives and membership. 
GFCM is the only statutory body established under Article XIV of the FAO Constitution that is 
used in this comparison37. The others are independent IGOs.    

3. Objectives  

 
The objectives and principles of WECAFC are outlined respectively in Article 1 and 2 of its 
Statutes adopted in 1973 and last revised in 2006 by Resolution 1/13138. They are broad and 
enable the Commission to provide advice to its members on the conservation, management 
and development of fisheries as well as on the sustainable use of the marine and aquatic 
resources in the widest sense. 

The General Fisheries Commission for the Mediterranean (GFCM)39  is one of the oldest 

                                                        
 
32 WECAFC/XVI/2016/12, May, 2016 
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf 
33 WECAFC/XVI/2016/13 Report prepared by Ms. Helga Josupeit (April 2016) 
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
34 See paragraph 53, Report 16th Session WECAFC http://www.fao.org/3/a-i6031t.pdf 
35 See paragraph 141 of the Report of the 32th session of COFI (11-15 July, 2016) 
 http://www.fao.org/3/a-i6882e.pdf 
36 COFI/2016/Inf.16 http://www.fao.org/3/a-mq842e.pdf 
37 Other fisheries agreements and RFMOs established under article XIV of FAO’s Constitution include a tuna RFMO (IOTC), 
various general RFMO’s (RECOFI, APFIC), an inland fisheries RFMO (CACFish), the Compliance Agreement and the PSMA. The 
comparison only included GFCM, as it is a well-established RFMO  
38 Revised WECAFC Statutes adopted by Resolution 1/131 (2006) 
 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/statutes.pdf 
39 http://www.fao.org/gfcm/en/ 

http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
http://www.fao.org/3/a-i6031t.pdf
http://www.fao.org/3/a-i6882e.pdf
http://www.fao.org/3/a-mq842e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/statutes.pdf
http://www.fao.org/gfcm/en/
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RFMO, which was established in 1949 under the provisions of Article XIV of the FAO 
Constitution. The GFCM Agreement40 was amended four times, the last in 2014 and its RoP 
were last amended in 201541. The GFCM has a broad mandate – it is responsible for the 
management of living marine resources in the Mediterranean and Black Sea and for the 
sustainable development of aquaculture.42 

The North East Atlantic Fisheries Commission (NEAFC)43 is the RFMO for the North East 
Atlantic, one of the most abundant fishing areas in the world. It was set up under the 
framework of the Convention on Future Multilateral Cooperation in the North-East Atlantic 
Fisheries, which entered into force on 17 March 198244and the RoP were last amended in 
November 201345. The area covered by the NEAFC Convention stretches from the southern 
tip of Greenland, east to the Barents Sea, and south to Portugal. The mandate of NEAFC is to 
ensure the long-term conservation and optimum utilization of the fishery resources in the 
Convention Area, providing sustainable economic, environmental and social benefits and in 
doing so desiring to safeguard the marine ecosystems in which the resources occur, and 
accordingly to encourage international cooperation and consultation with respect to these 
resources. 

The International Commission for the Conservation of Atlantic Tunas (ICCAT) 46  was 
established under the International Convention for the Conservation of Atlantic Tunas47 which 
entered into force in 1969. The ICCAT is an inter-governmental fishery organization 
responsible for the conservation of tunas and tuna-like species in the Atlantic Ocean and its 
adjacent seas.  ICCAT compiles fishery statistics from its members and from all entities fishing 
for these species in the Atlantic Ocean, coordinates research, including stock assessment, on 
behalf of its members, develops scientific-based management advice and produces relevant 
publications. Similarly as for GFCM and NEAFC above also ICCAT provides a mechanism for 
Contracting Parties (CPs) to agree on management measures. Special collaboration 
arrangements have been established between WECAFC and ICCAT (see section 8.2 below). 
 

The Pacific Islands Forum Fisheries Agency (FFA)48 was established to assisting countries to 
sustainably manage their fishery resources that fall within their 200 miles Exclusive Economic 
Zones (EEZs). FFA is an advisory body providing expertise, technical assistance and other 
support to its members who make sovereign decisions about their tuna resources and 
participate in regional decision making on tuna management through agencies such as the 
Western and Central Pacific Fisheries Commission49. The FFA strengthens national capacity 
and regional solidarity so its members can manage, control and develop their tuna fisheries 
now and in the future, aiming at the highest levels of social and economic benefits through 
the sustainable use of their offshore fisheries resources. The mission of FFA is to drive regional 

                                                        
40 Agreement for the Establishment of the GFCM 
http://www.fao.org/3/a-ax825e.pdf 
41 RoP GFCM: http://www.fao.org/3/a-ax822e.pdf 
42 The GFCM Secretariat is based in Rome, Italy. More information about the Commission and its membership can be found at:   
http://www.fao.org/gfcm/background/members/en/ 
43 https://www.neafc.org/ 
44 This Convention (which replaces the original North-East Atlantic Fisheries Convention of 1959, which in turn had replaced the 
1946 Convention for the Regulation of Meshes and Fishing Nets and the Size Limits of Fish) was adopted on 18 November 1980 
and entered into force in 1982. Amendments were adopted by the Commission in 2006 and entered into force on 29 October 
2013.https://www.neafc.org/system/files/Text-of-NEAFC-Convention-04.pdf  
45 RoP NEAFC: http://neafc.org/rules 
46 http://www.iccat.es/en/ 
47 http://www.iccat.es/Documents/Commission/BasicTexts.pdf 
48 http://www.ffa.int/ 
 
49 The FFA Secretariat is based in Honiara and its members are Australia, Cook Islands, Federated States of Micronesia, Fiji, 
Kiribati, Marshall Islands, Nauru, New Zealand, Niue, Palau, Papua New Guinea, Samoa, Solomon Islands, Tokelau, Tonga, Tuvalu, 
Vanuatu. http://www.ffa.int/members#2/-18.6/2.0  

http://www.ffa.int/wcpfc
http://www.fao.org/3/a-ax825e.pdf
http://www.fao.org/3/a-ax822e.pdf
http://www.fao.org/gfcm/background/members/en/
https://www.neafc.org/
https://www.neafc.org/system/files/Text-of-NEAFC-Convention-04.pdf
http://neafc.org/rules
http://www.iccat.es/en/
http://www.iccat.es/Documents/Commission/BasicTexts.pdf
http://www.ffa.int/
http://www.ffa.int/members#2/-18.6/2.0
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cooperation to create and enable the maximum long term social and economic benefit from 
the sustainable use of their shared offshore fishery resources conservation and optimum 
utilization of the living marine resources of the South Pacific region and in particular of the 
highly migratory species, and also desiring to facilitate collection, analysis, evaluation and 
dissemination of relevant statistical scientific and economic information of such resources. 

Table 2: General objectives of WECAFC, GFCM, NEAFC, ICCAT, and FFA 

RFBs General Objective 

WECAFC 
Art. 1 Statutes 

Without prejudice to the sovereign rights of coastal States, the Commission 
shall promote the effective conservation, management and development of 
the living marine resources of the area of competence of the Commission, in 
accordance with the FAO CCRF, and address common problems of fisheries 
management and development faced by Members of the Commission. 

GFCM 
Art. 2 (2) 

Agreement 

The main objective of GFCM is to ensure the conservation and sustainable 
use, at the biological, social, economic and environmental level, of living 
marine resources, as well as the sustainable development of aquaculture in 
its area of application (Mediterranean and in the Black Sea, Art. 3(1)). 

NEAFC 
Art. 2 Convention 

The main objective of NEAFC is to ensure the long-term conservation and 
optimum utilisation of the fishery resources in the Convention Area (Art. 1 
a)), providing sustainable economic, environmental and social benefits.  
To this end, NEAFC adopts management measures for various fish stocks and 
control measures to ensure that they are properly implemented. NEAFC also 
adopts measures to protect other parts of the marine ecosystem from 
potential negative impacts of fisheries. 

ICCAT 
Art. IV(1) 

Convention 

In order to carry out the objectives of this Convention the Commission shall 
be responsible for the study of the populations of tuna and tuna-like fishes 
(the Scombriformes with the exception of the families Trichiuridae and 
Gempylidae and the genus Scomber) and such other species of fishes 
exploited in tuna fishing in the Convention area as are not under 
investigation by another international fishery organization.  

FFA 
Art. III (1), (2) 
Convention 

 
 

The objective of the FFA is to enable Member Countries to manage, conserve 
and use the tuna resources in their EEZ and beyond, through enhancing 
national capacity and strengthening regional solidarity. To this end, the 
Member Countries establish additional international machinery, in order to 
reach effective cooperation for the conservation and optimum utilization of 
the highly migratory species of the region, providing for cooperation 
between coastal states in the region and all states involved in the harvesting 
of such resources. 

 

In line with inter alia the UNFSA (1995), the CCRF (1995) and the Reykjavik Declaration 
(2001)50, the WECAFC Statutes make reference to important international principles, namely 
the precautionary and ecosystem approach to fisheries management. The Performance 
Review (2013-2014) concluded that the objectives, principles and functions of WECAFC are 
still adequate. However, the WECAFC’s Statutes do not take into account the more recent 
international legal instruments, and this should be reviewed in line with Resolution 
WECAFC/14/2012/151 under which Member-States agreed to take actions and measures to 
strengthen the implementation of the FAO CA, the UNFSA and the PSMA.  

                                                        
50Adopted by Conference on Responsible Fisheries in the Marine Ecosystem held in Reykjavik from 1 to 4 October 2001  
http://www.fao.org/docrep/meeting/004/Y2211e.htm 
51   http://www.fao.org/fishery/docs/DOCUMENT/wecafc/resolution.pdf 

http://www.fao.org/docrep/meeting/004/Y2211e.htm
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It has also been previously proposed52 that the mandate of WECAFC should be enlarged to relay 
the Global Blue Growth Initiative53, thus placing stronger emphasis on the socio-economic role 
of fisheries in support to food security and nutrition and the environmental role in mitigating 
climate change effects. 

The objective of the new RFMO would be similar to many other RFMO's, being to bring 
together countries that have a common interest in effectively managing and conserving 
particular fish stocks or the fish resources of a particular region, and that adopt common 
management rules that apply to all parties.  

 

Recommendations: the overall objective of WECAFC should be reviewed to take into account 
more recent international legal instruments, which have entered into force since the adoption 
of WECAFC’s Statutes. This is in line with WECAFC Resolution 14/2012/1 on strengthening the 
implementation of international fisheries instruments (see Section 9 below). Its objective 
should be consistent with the provisions of LOSC, 1982 .  

 

In the subsequent sub-sections the specific mandates of these RFBs are briefly assessed with 
regard to the main functions of an RFMO. 

3.1 Scientific advice and information sharing 

The collection of scientific data and information in support of decision making processes and 
monitoring, as well as the evaluation of implementation and impact of fisheries management 
and conservation measures, are among the most important tasks to be carried out by a RFMO. 
An RFMO in the WECAFC region could fill an important gap in harmonization of methodologies 
for stock assessments and will coordinate the generation of fisheries scientific advice among 
all countries in the region, in close collaboration with research and educational institutions of 
the members and the sub-regional organizations.  

Table 3: Specific functions of WECAFC, GFCM, NEAFC, ICCAT, and FFA on scientific advise 
and information sharing  

RFBs Scientific Advice and Information Sharing 

WECAFC 
Art. 4 and 6 e), f) 

g) 
Statutes 

The Commission shall have the following functions and responsibilities: 
e. to promote, coordinate and, as appropriate, organize or undertake research 
related to the living marine resources in the area of competence of the 
Commission, including on the interactions between fisheries and the ecosystem, 
and design programmes required for this purpose;  

f. to promote, coordinate and, as appropriate, undertake the collection, 
exchange and dissemination of statistical, biological, environmental and socio-
economic data and other marine fishery information as well as its analysis or 
study;  

g. to provide the necessary support and advice to enable Members to ensure that 
fishery management decisions are based on the best available scientific evidence;  

                                                        
52 See project proposal and concept note for the 15th Session of WECAFC 
 http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/ref14e.pdf 
53 http://www.fao.org/zhc/detail-events/en/c/233765/ 
 

http://www.fao.org/zhc/detail-events/en/c/233765/
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GFCM 
Art. 8 a), b) v), d) 

Agreement 

In accordance with its objectives [Art.2] and general principles [Art. 5], the 
Commission shall exercise the following functions: 
a) regularly review and assess the state of living marine resources; 
b) formulate and recommend, in accordance with the provisions of Article 13 
[decision making], appropriate measures, including: 
v) to ensure, if possible through electronic means, the collection, submission, 
verification, storing and dissemination of data and information, consistent with 
relevant data confidentiality policies and requirements; 
d) regularly review the socioeconomic aspects of the fishing industry, including 
by obtaining and evaluating economic and other data and information relevant 
to the work of the Commission54; 

NEAFC 
Art. 4 (2), (3), Art. 
9 (1),(2), Art.11(2) 

and 16(2) 
Convention 

2. When making recommendations the Commission shall in particular:  
a) ensure that such recommendations are based on the best scientific evidence 
available;  
b) apply the precautionary approach;  
c) take due account of the impact of fisheries on other species and marine 
ecosystems, and in doing so adopt, where necessary, conservation and 
management measures that address the need to minimize harmful impacts on 
living marine resources and marine ecosystems; and 
d) take due account of the need to conserve marine biological diversity.  
3. The Commission shall provide a forum for consultation and exchange of 
information on the state of the fishery resources in the Convention Area and on 
the management policies, including examination of the overall effects of such 
policies on the fishery resources and, as appropriate, other living marine 
resources and marine ecosystems. 
1. The Commission may by a qualified majority make recommendations providing 
for the collection of statistical information relating to fisheries conducted beyond 
areas under the jurisdiction of Contracting Parties.  
2. The Commission may also make recommendations providing for the collection 
of statistical information relating to fisheries conducted within an area under the 
jurisdiction of a Contracting Party, provided that the recommendation receives 
the affirmative vote of that Contracting Party. 
 2. The Commission may publish or otherwise disseminate reports of its activities 
and other information relating to the fisheries in the Convention Area. The 
Commission may request each Contracting Party any available 
scientific and statistical information needed for the purposes of this Convention 
and such additional information as may be required under Article 9. 

ICCAT 
Art. IV (2), Art. VI 
and Art. IX (2) (a) 
(b) Convention 

The carrying out of the Commission responsibilities shall include: 
(a) collecting and analysing statistical information relating to the current 
conditions and trends of the tuna fishery resources of the Convention area;  
(b) studying and appraising information concerning measures and methods to 
ensure maintenance of the populations of tuna and tuna-like fishes in the 
Convention area at levels which will permit the maximum sustainable catch and 
which will ensure the effective exploitation of these fishes in a manner consistent 
with this catch;  
(c) recommending studies and investigations to the CPs;  
(d) publishing and otherwise disseminating reports of its findings and statistical, 
biological and other scientific information relative to the tuna fisheries of the 
Convention area.  
To carry out the objectives of this Convention the Commission may establish 
Panels on the basis of species, group of species, or of geographic areas. Each 
Panel in such case:  
a) shall be responsible for keeping under review the species, group of species, 

or geographic area under its purview, and for collecting scientific and other 

                                                        
54 For more information see section 3.5 below 



 16 

information relating thereto;   
b) may propose to the Commission, upon the basis of scientific investigations, 

recommendations for joint action by the CPs;   
c)  may recommend to the Commission studies and investigations necessary 

for obtaining information relating to its species, group of species, or 
geographic area, as well as the co-ordination of programmes of 
investigation by the CPs.  

The Commission may request the CPs to furnish any available statistical, 
biological and other scientific information the Commission may need for the 
purposes of this Convention, or may obtain such information on a voluntary 
basis direct from companies and individual fishermen. 

FFA 
Art. V (1) (a), (b), 

Art. VII (a)-(d) and 
IX (a)-(d) 

Convention 
 
 

Subject to direction of the Committee the Agency shall: 
(a) collect, analyse, evaluate and disseminate to Parties relevant statistical and 
biological information with respect to the living marine resources of the region 
and in particular he highly migratory species; 
(b) collect and disseminate to Parties relevant information concerning 
management procedures, legislation and agreements adopted by other 
countries both within and beyond the region; 
(c) collect and disseminate to Parties relevant information on prices, shipping, 
processing and marketing of fish and fish products; 
(d) provide, on request, to any Party technical advice and information, 
assistance in the development of fisheries policies and negotiations, and 
assistance in the issues of licenses, the collection of fees or in matters pertaining 
to surveillance and enforcement; 
The Parties shall provide the Agency with available and appropriate information 
including: 
(a) catch and effort statistics in respect of fishing operations in waters under 
their jurisdiction or conducted by vessels under their jurisdiction; 
(b) relevant laws, regulations and internal agreements; 
(c) relevant biological and statistical data; and 
(d) action with respect to decision taken by the Committee. 

The Performance Review of WECAFC (2013-2014) concluded that its members regard the 
current role of WECAFC as advisory body in the area Scientific Advice and Information Sharing 
insufficient to actually improve the stock status for the mid-to long term.  

The two existing sub-regional RFBs, CRFM and OSPESCA, can be instrumental in generating 
scientific advice for the areas and species covered by them. As such their intense collaboration 
with their respective  membership and high interest in scientific information could be highly 
beneficial for the new RFMO to build on (see section 8.2 below). 

 

Recommendations: Through the establishment of a forum similar to the NEAFC for 
consultation and exchange of information on the state of the fishery resources in the WECAFC 
area of competence the advisory role of WECAFC should be strengthened. The new RFMO 
could also facilitate resource mobilization for scientific work to be undertaken by existing 
national and sub-regional institutions and regional RFBs, as well as play a role in coordination 
and exchange of scientific research findings between all members. A similar approach is taken 
by the GFCM, which relies on working groups and projects to support the generation of 
scientific advice. Another good example is the establishment of panels on the basis of species, 
group of species, or of geographic areas under ICCAT to build upon (see rule 12 of ICCAT’s 
RoP55 with regard to the establishment of panels their membership and participation). 
 

                                                        
55 Available at: https://www.iccat.int/en/contracting.html 
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The currently established and formalized way of working, with joint WECAFC Working Groups 
with CRFM and OSPESCA, that generate scientific advice and share information, could largely 
continue. However, to ensure sustainability of the working groups a joint funding mechanism 
or joint programming approach may be needed.   

 

3.2 Fisheries management and conservation 

It has been mentioned various times by national delegations at regional fora of CRFM, 
OSPESCA and WECAFC  that fish stocks that can be managed at national level should be 
managed at such level. It is also clear that the management of those stocks that are shared 
and transboundary in a sub-region should be coordinated at that level. Fisheries for highly 
migratory species, straddling stocks, regionally shared stocks, as well as fisheries in Areas 
Beyond National Jurisdiction (ABNJ) require in their turn a regional approach, with 
coordination through an RFMO.   A major issue relates to the question why countries do not 
effectively implement fisheries management and conservation related decisions and 
recommendations adopted under competent RFMO at the regional and sub-regional levels in 
a timely manner. In general, the key constrains are the availability of resources and the limited 
human and institutional capacity. Going forward these fundamental weaknesses must be 
addressed to achieve significant progress, and have to be addressed in the establishment 
process of the RFMO.  

Regional decision-making based on the best available scientific advice will be possible through 
an RFMO which is empowered to adopt legally binding Conservation and Management 
Measures (CMMs) provided there are resources and human and institutional capacity.56 

Table 4: Specific functions of WECAFC, GFCM, NEAFC, ICCAT, and FFA on fisheries 
management 

RFBs Fisheries Management 

WECAFC 
Art. 4 and 6 m),n) 

Statutes 

The Commission shall have the following functions and responsibilities 
h) to provide advice on management measures to member governments and 
competent fisheries organizations;  
m) to promote and facilitate harmonizing of relevant national laws and 
regulations, and compatibility of conservation and management measures;  
n) to assist its Members in and facilitate, as appropriate and upon their 
request, the conservation, management and development of transboundary 
and straddling stocks under their respective national jurisdictions;  

GFCM 
Art. 8 b) i), iii) iv) 

Agreement 

In accordance with its objectives and general principles, the Commission 
shall exercise the following functions: 
b) formulate and recommend, in accordance with the provisions of Article 
13[decision making], appropriate measures, including: 
 i)  for the conservation and management of living marine resources found in 
the area of application;  
iii)  to adopt multiannual management plans applied in the totality of the 
relevant sub-regions based on an ecosystem approach to fisheries to 
guarantee the maintenance of stocks above levels which can produce 
maximum sustainable yield, and consistent with actions already taken at the 
national level; iv) to establish fisheries restricted areas for the protection of 
vulnerable marine ecosystems, including but not limited to nursery and 

                                                        
56 CMMs means measures to conserve and manage living marine resources that are adopted and applied consistently with the 
relevant rules of international law including those reflected in the LOSC, 1982 (Article 1 a) of the PSMA)  
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spawning areas, in addition to or to complement similar measures that may 
already be included in management plans;  

NEAFC 
Art. 7 NEAFC 
Convention 

In the exercise of its functions the Commission may consider inter alia 
measures for:  
a) the regulation of fishing gear and appliances, including the size of mesh 

of fishing nets; 
b) the regulation of the size limits of fish that may be retained on board 

vessels, or landed or exposed or offered for sale; 
c) the establishment of closed seasons and of closed areas; 
d) the improvement and increase of fishery resources, which may include 

artificial propagation; 
e) … 
f) the regulation of the amount of fishing effort and its allocation to 

Contracting Parties.  

ICCAT No specific measures found  

FFA 
Art. V (2) (a) (d) 

Convention 
 

2. In particular the Committee shall promote intra-regional co-ordination and 
co-operation in the following field; 
(a) harmonization of policies with respect to fisheries management; 
(d) co-operation in respect of onshore fish processing; 

 

WECAFC has adopted recommendations on fisheries in its area of competence with regard to 
inter alia: management and planning WECAFC/15/2014/3 ; using fish aggregating devices 
(FADs) WECAFC/15/2014/2 ; on the establishment of a regional closed season for fisheries for 
Nassau Grouper WECAFC/15/2014/1 ; queen conch management WECAFC/16/2016/1, flying 
fish management WECAFC/16/2016/.3, and spiny lobster management WECAFC/16/2016/2 . 
The recommendations from WECAFC 16 in 2016 related to queen conch and flying fish include 
regionally approved management and conservation plans that are time-bound and have 
various measures combined to increase the impact of the measures. Implementation of these 
measures is actively pursued by many countries in the region. 
 
Pursuant to Article 8 of the GFCM Agreement, the GFCM has adopted multiannual 
management plans to achieve the sustainable management of specific stocks , which are 
coherent with the precautionary approach to fisheries management, consistent with the 
maximum sustainable yield and provide other specific management measures57.  

Recommendations: the nature and the scope of the decisions to be adopted by the new 
RFMO should support the sustainable management of stocks through specific measures based 
on the best scientific information. These could include the establishment of fisheries 
restricted areas for the protection of vulnerable marine ecosystems, the regulation of gears 
and size limits and the limitation of the fishing capacity of the members.  
 
The current management recommendations and resolutions issued by WECAFC are non-
binding and thus voluntary. They are however formulated in a way that would facilitate 
making the recommendations binding, if the members of the new RFMO would decide so. 
 
In fact, the current recommendations follow the format and style used by GCFM, IOTC and 
ICCAT and draft recommendations for 2018 use similar wording as those, to harmonize 

                                                        
57 See REC.CM-GFCM/40/2016/4 establishing a multiannual management plan for the fisheries exploiting European hake and 
deep-water rose shrimp in the Strait of Sicily (GSA 12 to 16) - (Part. II (4)) https://www.cbd.int/doc/meetings/mar/soiom-2016-
01/other/soiom-2016-01-gfcm-01-en.pdf and REC. GFCM/37/2013/1 on a multiannual management plan for fisheries on small 
pelagic stocks in the GFCM-GSA 17 (Northern Adriatic Sea) and on transitional conservation measures for fisheries on small 
pelagic stocks in GSA 18 (Southern Adriatic Sea) (Part I (1)) http://www.fao.org/3/a-ax394e.pdf 

http://www.wecafc.org/en/documents/category/17-recommendations.html?download=76:wecafc-15-2014-3
http://www.wecafc.org/en/documents/category/17-recommendations.html?download=75:wecafc-15-2014-2
http://www.wecafc.org/en/documents/category/17-recommendations.html?download=71:wecafc-15-2014-1
https://www.cbd.int/doc/meetings/mar/soiom-2016-01/other/soiom-2016-01-gfcm-01-en.pdf
https://www.cbd.int/doc/meetings/mar/soiom-2016-01/other/soiom-2016-01-gfcm-01-en.pdf
http://www.fao.org/3/a-ax394e.pdf


 19 

various management measures (e.g. authorized vessel lists and IUU vessel lists) with those of 
other RFMO’s. 
 
While WECAFC  members and partner agencies widely agree that adoption and 
implementation of the WECAFC recommendations is substantial, this is not being monitored 
at present and making them binding would significantly improve implementation by 
members. 
 
A monitoring framework to measure progress regarding the implementation of management 
measures is required and it would be useful if the 17th session could discuss and agree on such 
a framework. 

3.3 MCS and enforcement 

A RFMO will be able to support Monitoring, Control and Surveillance (MCS) activities of its 
CMMs in collaboration with regional and national enforcement agencies. An RFMO will also 
be empowered to monitor compliance with recommendations and create a transparent 
playing field for the members, allowing them to combat IUU fishing effectively and ensuring 
the responsible use of the living marine resources. This would include the adoption of legally 
binding decisions on inter alia:  record of vessels authorised to operate in the WECAF’s area 
of competence; establishment of a VMS programme; adoption of regional observer schemes 
and inspection schemes; and port State measures.  

Table 5: Specific functions of WECAFC, GFCM, NEAFC, ICCAT, and FFA on MCS and 
enforcement 

RFBs MCS and enforcement 

WECAFC 
Art. 4 and 6 i 

Statutes) 

The Commission shall have the following functions and responsibilities: 
i) to provide advice on MCS, and to promote cooperation on these matters, 
including joint activities, especially as regards issues of a regional or sub-regional 
nature;  

GFCM 
Art. 8 b) vi), vii) , 
14 (2) and 18(2) 

Agreement 

In accordance with its objectives (Art. 2) and general principles (Art. 5), the 
Commission shall exercise the following functions: 
b) formulate and recommend, in accordance with the provisions of Article 13 
[decision making], appropriate measures, including:  
vi) to take action to prevent, deter and eliminate IUU fishing, including 
mechanisms for effective MCS;  
vii) to resolve situations of non-compliance, including through an appropriate 
system of measures. The Commission shall define this system of measures and the 
way to implement them in its RoP;  
To assess whether the recommendations are uniformly implemented, the 
Commission shall use the information reported annually by each CP providing 
information on the monitoring and control of their fisheries.  
The Commission, through the Secretariat, shall exchange information with respect 
to vessels engaged in fishing or fishing related activities in the Agreement area 
that are flying the flags of non-Contracting Parties to this Agreement and identify 
and address, as appropriate, including through the application of sanctions, 
consistent with international law, which shall be defined in the RoP, cases of 
activities by non-Contracting Parties adversely affecting the objective of the 
Agreement. Sanctions may include non-discriminatory market-related measures. 

NEAFC 
Art. 8 NEAFC 
Convention 

 

1. The Commission may by a qualified majority make recommendations 
concerning measures of control relating to fisheries conducted beyond areas 
under the jurisdiction of CPs for the purpose of ensuring the application of this 
Convention and any recommendations adopted thereunder.  
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2. The Commission may also make recommendations concerning measures of 
control relating to fisheries conducted within an area under the jurisdiction of a 
CP, provided that the Contracting Party in question so requests and the 
recommendation receives its affirmative vote.  

ICCAT 
Art. VIII, (1) a) and 

Art. IX (1) 
Convention 

 

The Commission may, on the basis of scientific evidence, make recommendations 
designed to maintain the populations of tuna and tuna-like fishes that may be taken 
in the Convention area at levels which will permit the maximum sustainable catch.  
The Commission may require the CPs at any time to transmit a statement of the 
action taken by it for the purpose of ensuring the enforcement of the ICCAT 
Convention. 

FFA 
Art. V (2) (c) 
Convention 

2. In particular the Committee shall promote intra-regional co-ordination and co-
operation in the following field; 
c) co-operation in surveillance and enforcement. 

 

The GFCM adopts every year binding recommendations linked to MCS aspects in order to 
come to grips with IUU fishing in the region. These recommendations include an authorized 
vessel list58, an IUU list of vessels59, port State measures60, VMS61 and a process leading to the 
identification of cases of non-compliance62.  

At its annual meeting of 15 November 2006, NEAFC adopted in accordance with Article 8 of 
its Convention, a recommendation on a Scheme of Control and Enforcement63 which has been 
subsequently amended (the last amendment was adopted at the 35th Annual Meeting, in 
November 2016). The scheme applies to all vessels used or intended for use for fishing 
activities conducted on fisheries resources in the Regulatory Area (Art. 2) and covers: Control 
Measures; Monitoring of Fisheries;  Inspections at Sea ; Port State Control of Foreign Fishing 
Vessels;  Infringements; and Measures to Promote Compliance by Non-Contracting Party 
Fishing Vessels.  

ICCAT adopts based on Article VIII of its Convention, specific recommendations which are 
every year compiled by the Secretariat together with ICCAT’s resolutions,64 and include on 
monitoring and compliance inter alia, the Joint Scheme of International Inspection65, the Port 
Inspection Scheme 66 and the Regional Observer Programme.67  

Recommendation:  the mandate of the new RFMO should include specific responsibilities 
with regard to inter alia: the maintenance of a regional record of vessels authorised to operate 
in the WECAFC area of competence, the establishment of a list of vessels presumed to have 
carried out IUU fishing in the WECAFC area of competence, the development of a regional 
scheme on port state measure to combat IUU fishing activities in the WECAFC area of 

                                                        
58 Rec GFCM/33/2009/6 - concerning the establishment of a GFCM record of vessels over 15 meters authorized to operate in 
the GFCM area amending the recommendation GFCM/29/2005/2 http://www.fao.org/3/a-ax888e.pdf 
59 Rec GFCM/33/2009/8 - on the establishment of a list of vessels presumed to have carried out IUU fishing in the GFCM area 
repealing recommendation GFCM/30/2006/4 http://www.fao.org/3/a-ax890e.pdf 
60 Rec GFCM/40/2016/1 - on a regional scheme on port State measures to combat IUU fishing activities in the GFCM area of 
application http://extwprlegs1.fao.org/docs/pdf/mul166785.pdf 
61 Rec GFCM/33/2009/7 - concerning minimum standards for the establishment of a VMS in the GFCM area 
http://www.fao.org/3/a-ax889e.pdf 
62 Rec GFCM/38/2014/2- amending and repealing Recommendation GFCM/34/2010/3 concerning the identification of non-
compliance http://www.fao.org/3/a-ax390e.pdf 
63 https://www.neafc.org/mcs/scheme 
64 Compendium of the Management Recommendations and Resolutions adopted by ICCAT for the Conservation of Atlantic Tunas 
and Tuna-Like Species (2017) 
https://www.iccat.int/Documents/Recs/COMPENDIUM_ACTIVE_2017_ENG.pdf 
65 https://www.iccat.int/en/Inspection.htm 
66 https://www.iccat.int/en/portinspection.htm 
67 https://www.iccat.int/en/ROPbft.htm 

https://www.neafc.org/scheme/Chapter2
https://www.neafc.org/scheme/Chapter2
https://www.neafc.org/scheme/Chapter3
https://www.neafc.org/scheme/Chapter4
https://www.neafc.org/scheme/Chapter5
https://www.neafc.org/scheme/Chapter5
https://www.neafc.org/scheme/Chapter6
https://www.neafc.org/scheme/Chapter7
https://www.neafc.org/scheme/Chapter7
http://www.fao.org/3/a-ax888e.pdf
http://www.fao.org/3/a-ax890e.pdf
http://extwprlegs1.fao.org/docs/pdf/mul166785.pdf
http://www.fao.org/3/a-ax889e.pdf
http://www.fao.org/3/a-ax390e.pdf
https://www.iccat.int/Documents/Recs/COMPENDIUM_ACTIVE_2017_ENG.pdf
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competence. It should also include monitoring of the implementation of the CMMs, namely 
through regional observers’ schemes and VMS, and specific procedures for inspection, control 
and enforcement.  

It is common for an RFMO to establish and maintain a Compliance Committee to measure 
progress towards implementation of management and conservation measures and also in 
terms of maintaining transparent processes and procedures to handle IUU fishing. The new 
RFMO should establish such a committee as well, or develop the current Regional Working 
Group on IUU Fishing into such a compliance committee; amending its TORs and scope. 

3.4 Capacity building 

A RFMO can extend the particular role played by FAO/WECAFC in capacity building on inter 
alia stock assessments, fisheries statistics, fisheries inspections, training of observers, VMS 
and the development of the sector. In general, RFMOs establish dedicated funds that support 
staff of developing country member states to participate in capacity building programmes.  

The GFCM Agreement foresees the development of institutional capacity and human 
resources, particularly through education, training and vocational activities in areas of 
competence of the Commission (Article 8 e). The special requirements of developing States 
CPs are specially recognized under its Article 17. In the recognition of such requirements the 
GFCM Agreement provides for the possibility that expenses incurred by delegates, their 
alternates, experts and advisers when attending, as government representatives, sessions of 
the Commission and its subsidiary bodies, as well as the expenses incurred by observers at 
sessions, could be borne by the budget of the Commission subject to the availability of funds 
(Art. 12 (3)). No such provision was found in the legal framework of the other RFBs and 
RFMOs(in the case of NEAFC it is inherent to its membership). However, in practice ICCAT has 
some arrangements in place to support participation of developing country members in 
various of its activities. 

From the 34 members of WECAFC some 15 members are Caribbean Small Island Developing 
States (SIDS), 7 are small island overseas territories of European Member States and 3 are 
Low Income Food Deficit Countries (LIFDS). These SIDS and LIFDCs have generally limited 
capacity to manage their fisheries and heavily rely on WECAFC for capacity building and 
supporting regional harmonization of fisheries management measures to increase their 
effect. These characteristic of WECAFC’s membership needs to be taken into account in the 
design of the new RFMO.  

The General Assembly of the United Nations in its small island developing States (SIDS) 
Accelerated Modalities of Action (SAMOA) Pathway adopted in 201468, highlights that small 
island developing States remain a special case for sustainable development in view of their 
unique and particular vulnerabilities and that they remain constrained in meeting their goals 
in all three dimensions of sustainable development. The SAMOA pathway highlights that SIDS 
have large maritime areas and have shown notable leadership in the conservation and 
sustainable use of those areas and their resources. The pathway supports SIDS efforts to 
develop and implement strategies for the conservation and sustainable use of those areas and 
resources. 69  This is of relevance for WECAFC, as one third of WECAFC members are SIDS, and 

                                                        
68 http://www.sids2014.org/index.php?menu=1537 
69 The SAMOA pathway strongly supports inter alia actions to promote and support national, subregional and regional efforts to 
assess, conserve, protect, manage and sustainably use the oceans, seas and their resources by supporting research and the 
implementation of strategies on coastal zone management and ecosystem-based management, including for fisheries 
management, and enhancing national legal and institutional frameworks for the exploration and sustainable use of living and 
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the call by the SAMOA pathway is to work through relevant regional fisheries management 
organizations and arrangements, and to ensure that the SIDS should not bear too high 
economic costs for the regional cooperation. 

The Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food 
Security and Poverty Eradication (SSF Voluntary Guidelines) 70  have a capacity-building 
component, which will enable SSF fishers to cope with the changing environment – This 
voluntary instrument, as well as the ‘tenure guidelines71’ can be best implemented through 
the overarching mechanism of the new RFMO. 

Recommendations: the constituent instrument of the new RFMO should include provisions 
on the special requirements of Developing States CPs and provide for specific measures to 
address the special needs of SIDS and LIFDCs where the small-scale fisheries (SSF) is the most 
important sub-sector of the fisheries sector. 

3.5 Trade 

Previous studies have concluded that the role of the market is currently underestimated in 
fisheries management decision-making processes in the region. The Queen Conch example 
shows that the market can impose its values and norms on the production side. The spiny 
lobster fishing practices are also under discussion in the main importing countries (USA and 
EU). In some markets the main importers are posing new standards that aim to increase safety 
at sea, reduce bad practices and support sustainable fishing.  An RFMO could work together 
with importers and environmental NGOs to improve the communication of values, build 
capacity in trade related matters and avoid market distortions that work against fish 
producers in the WECAFC area.  

To facilitate trade in fish and fish products WECAFC promotes the implementation of 
internationally accepted sanitary and phytosanitary standards (Article 6 l) of its Statutes). 

The GFCM is required to regularly review the socioeconomic aspects of the fishing industry, 
including by obtaining and evaluating economic and other data and information relevant to 
the work of the Commission (Article 8 d) of its Agreement). 

The International Plan of Action to Prevent, Deter and Eliminate IUU fishing (IPOA-IUU)72 
requires States to cooperate, including through RFMOs, to adopt appropriate multilaterally 
agreed trade-related measures, consistent with the World Trade Organization (WTO), that 
may be necessary to prevent, deter and eliminate IUU fishing for specific fish stocks or species. 
These multilateral trade-related measures may be used to support cooperative efforts to 
ensure that trade in specific fish and fish products does not in any way encourage IUU fishing 
or otherwise undermines the effectiveness of CMMs which are consistent with LOSC,1982. 

                                                        
non-living resources, to implement fully and effectively the regional seas programmes in which SIDS participate and to promote 
the conservation, sustainable use and management of straddling and highly migratory fish stocks, including through measures 
that benefit small island developing States that are adopted by relevant regional fisheries management organizations and 
arrangements.  
70 The Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication 
(FAO, 2015) http://www.fao.org/3/a-i4356e.pdf 
71 The  Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National 
Food Security  are available at: http://www.fao.org/tenure/voluntary-guidelines/en/ 
72 http://www.fao.org/3/a-y1224e/index.html 

http://www.fao.org/3/a-i4356e/index.html
http://www.fao.org/3/a-i4356e/index.html
http://www.fao.org/3/a-i4356e/index.html
http://www.fao.org/3/a-i4356e.pdf
http://www.fao.org/3/a-y1224e/index.html
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In line with the IPOA-IUU the NEAFC Scheme of Control and Enforcement73 requires CPs to 
adopt appropriate multilaterally agreed non-discriminatory trade related measures, 
consistent with the WTO, that may be necessary to prevent, deter, and eliminate the IUU 
fishing activities identified by the Commission. 
 

Recommendation: it is recommended that the new RFMO is empowered to adopt 
multilaterally agreed trade-related measures in accordance with international law and 
consistent with the WTO in a fair, transparent and non-discriminatory manner. These 
measures should include a scheme of transparency and traceability of fisheries products, 
multilateral catch documentation and certification requirements as well as import and export 
controls or prohibitions. MoUs could be established with CITES to collaborate on the 
conservation of the CITES listed species that are under the mandate of the RFMO. 

4. Geographic Area of competence 

The issue of the Commission’s area of competence has been assessed in detail in previous 
studies and discussed among WECAFC´s members. 

The previous assessments concluded that 51% of the current WECAFC´s geographic area of 
competence (9.4 million Km2) is in ABNJ not managed by any country or organisation at the 
moment. The creation of an RFMO in that area will ensure that resources such as deep sea 
fish stocks and straddling stocks, which are currently not exploited or are exploited without 
the knowledge of WECAFC Member-states, will come under a common management and 
conservation regime determined by the members which “should be considered a priority 
considering the limited surveillance and monitoring of fisheries resources and activities in the 
ABNJ area” 74 . Specifically with regard to the transboundary nature of various straddling 
stocks, the previous studies concluded that it makes sense that the new RFMO will cover both 
high seas area in Area 31 and the northern part of Area 4175.  

An RFMO in the WECAFC region would also be entitled to make recommendations concerning 
fisheries of shared stocks, straddling stocks and highly migratory species undertaken within 
the EEZs of its Member-states, provided that the Members in question request such 
recommendations and it receives their affirmative vote. 

WECAFC members had an opportunity to give their opinion about this issue in reply to the 
letter issued by WECAFC, on 20 May 2016. Among the 34 Member-states, 13 have expressed 
their opinion as follows: 11 favoured the Commission competence over the ABJN (in Area 31 
and North Area 41) of which 6 favoured the Commission competence area to include the EEZs 
of the members and 5 countries suggested that the RFMO only covers the ABNJ76.  

At the 16th session of WECAFC, held in June 2016, the Commission recognized the value of 
establishing an RFMO in the WECAFC area of competence, being the Western Central Atlantic 

                                                        
73 http://www.mapama.gob.es/es/pesca/temas/control-e-inspeccion 
pesquera/NEAFC_Scheme_2014_y_recomendaciones_tcm7-326885.pdf 
 
74  See Page 46, Findings of the independent cost-benefit assessment of the options for strategic reorientation of WECAFC 
(February 2016) http://www.fao.org/3/a-i6377e.pdf 
75 See Page 57, WECAFC/XVI/2016/13 (April 2016) http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
76 Official responses were received from the following Member-states: Barbados, Brazil, Colombia, Costa Rica, Dominica, 
Dominican Republic, EU, Guyana, Saint Kids and Nevis, The Netherlands, Trinidad and Tobago and Venezuela. 

http://www.mapama.gob.es/es/pesca/temas/control-e-inspeccion-pesquera/NEAFC_Scheme_2014_y_recomendaciones_tcm7-326885.pdf
http://www.mapama.gob.es/es/pesca/temas/control-e-inspeccion-pesquera/NEAFC_Scheme_2014_y_recomendaciones_tcm7-326885.pdf
http://www.fao.org/3/a-i6377e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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(area 31) and the Northern part of the South West Atlantic (area 41) to collaborate in fisheries 
management and conservation in the ABNJ (paragraph 58). 

Additional questions were raised on this issue by Member-states and partners following the 
letter on “ Request to WECAFC Members for questions to be answered in the RFMO 
establishment process” sent by WECAFC’s chairperson on 14 July 2017 to all members and 
key partner agencies. The letter was circulated in English and Spanish and received by the end 
of September 2017 responses from: Bahamas, CRFM, Dominican Republic, France, Honduras, 
ICCAT, NAFO OSPESCA, Saint Kitts and Nevis, Suriname and Venezuela. A number of members 
informed the Secretariat that their comments and questions were integrated in the responses 
from CRFM and/or OSPESCA (see Annex 2). 
 

Recommendation: the new RFMO could initially focus on conservation and management of 

the living resources in the ABNJ (Article 118 of LOSC, 1982 and Article 13 of UNFSA), while 

supporting its Member-states in the  management  and conservation of the  shared and 

transboundary stocks in their respective EEZs, and then strengthen arrangements for the 

conservation and management of the resources under national jurisdiction in accordance with 

the sovereign rights of coastal States for the purpose of exploring and exploiting, conserving 

and managing the living marine resources within their EEZ (Articles 55 of LOSC, 1982). 

  



 25 

5. Stocks coverage  
 
According to previous studies the present status and management of shared stocks of 
economic relevance shows that the WECAFC area supplies fish and fisheries products for an 
estimated 94 million people representing 1.6% of total world capture fisheries production77. 
Many commercially targeted fish stocks are overfished or fully exploited at present. The main 
fish producers are USA, Mexico, Brazil, CRFM, Venezuela, OSPESCA, the European Union (EU) 
and Cuba. The USA, Mexico, Venezuela and Brazil produce together some 80% of the fish in 
the region. The WECAFC region is a net importer of fish and fisheries products- imports of fish 
and fish products are 8.8 billions USD higher than exports. The fisheries sector provides direct 
employment to 1.3 million people in the region and it is estimated that 4.5 million people 
depend directly or indirectly on the sector for their livelihoods. IUU fishing in the WECAFC 
area is estimated at between 20 and 30% of the total reported production levels.78  

The independent cost benefit study79 showed that WECAFC is the overarching organization in 
the region. CRFM and OSPESCA represent a majority of the WECAFC members, but in terms 
of production only cover some 20% of total catches in the region. Most of the commercially 
interesting fish stocks are shared, transboundary, straddling or highly migratory species, 
which require collaboration among the WECAFC´s Member-states on stock assessment and 
establishment of CMMs.   This is one of the key duties of an RFMO. 

The study considered five commercially important fisheries target species/stocks (Queen 
Conch, spiny lobster, shrimp, dolphin fish and sharks) and concluded that for the sustainable 
fishing of these stocks the establishment of an RFMO would be essential. Apart from these 
shared regional stocks, the straddling fish stocks and deep sea fish stocks in the ABNJ of areas 
31 and the northern part of 41 require coverage by an RFMO. The highly migratory species 
(e.g tuna and tuna like) are difficult to manage in the Caribbean region if few countries in this 
region are Member and/or actively involved in ICCAT. The role of the RFMO with regard to 
these regional stocks has been summarized as80: Coordinate collaboration on research and 
scientific advice generation on the stocks and their fisheries; Conduct regional stock 
assessments; Build capacity for stock assessments and fisheries management among the 
members; Support sustainable fisheries development and responsible fisheries investments 
among the member; Develop management and conservation plans supported by (binding) 
management recommendations; Monitor and evaluate the implementation and impact of the 
management recommendations; Facilitate regional coordination in fisheries activities 
monitoring and enforcement. 

It should however be noted that, as pointed out by the FAO’s Legal Office, there is no clear 
link between the legal status of WECAFC and the current situation in terms of stocks and 
fisheries in the WECAFC area of competence. 

WECAFC members had an opportunity to give their opinion about this issue e in reply to the 
letter issued by WECAFC, on 20 May 2016. Among the 34 Member-states, 13 have expressed 
their opinion of which 11 countries favoured the coverage of the regionally shared stocks; 
straddling stocks, deep sea fish stocks and highly migratory species not covered by ICCAT, 1 

                                                        
77 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
78 See Page 2, WECAFC/XVI/2016/12 (May, 2016) 
 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf 
79 http://www.fao.org/3/a-i6377e.pdf 
80 See Page 73, WECAFC/XVI/2016/13 (April 2016) http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 

http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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raised concerns except for the shared stocks and one country did not express its views on the 
subject-matter. 

At the 16th session of WECAFC the Commission recognized the value of establishing an RFMO 
in the WECAFC area of competence to collaborate in fisheries management and conservation 
in the ABNJ of straddling stocks, deep sea fish stocks and highly migratory species that are 
not under the mandate of ICCAT (paragraph 58). It also noted with concern “the very limited 
information currently available about deep sea fish stocks and their respective catches in the 
WECAFC area” and adopted Recommendation WECAFC/16/2016/4 on the management of 
Deep Sea Fisheries in the High Seas81. 

Additional questions were raised on this issue by Member-states following the letter issued 
by WECAFC on 14 July 2017), as per Annex 2. 

Recommendation: the stocks to be covered by the RFMO and to which CMMs will apply 
should include all the Straddling Fish Stocks, all the deep sea fishing stocks82 and the highly 
migratory species (Article 64 and Annex I LOSC, 1982) that are not covered by ICCAT (Article 
8, UNFSA) taking into account the biological characteristics of the stocks concerned and the 
nature of the fisheries involved (Article 9 (1) a), UNFSA). Detailed stock assessments would be 
required to ensure that adequate scientific data and information is available over the range 
of the stocks to be managed. 

 

6. National sovereignty aspects 
 
On the high seas, LOSC, 1982 grants to all States the freedom of fishing (Article 87 (1) e)) 
and Article 116), which is balanced by a duty to co-operate to manage the resources and 
a duty to adopt measures to control the fishing activities of their national vessels 
operating on the high seas (Articles 117 and 118). The UNFSA subjects coastal States and 
States fishing on the high seas to the obligation of cooperating in relation to straddling fish 
stocks and highly migratory fish stocks either directly or through an appropriate subregional 
or regional RFMO “taking into account the specific characteristics of the sub-region or region, 
to ensure effective conservation and management of such stocks“ (Article 8 n.º 1). Relevant 
coastal States and States fishing for the stocks on the high seas regarding which CMMs have 
been adopted shall cooperate by becoming members of the relevant subregional or regional 
RFMO, or agreeing to apply the CMMs established by such RFMO (Article 8 n.º 3, UNFSA).  

 
The general objectives of WECAFC have been established “without prejudice to the sovereign 
rights of coastal States” (Article 1, WECAFC Statutes). 
 
In the areas under national jurisdiction coastal States have “sovereign rights for the purpose 
of exploring and exploiting, conserving and managing the natural resources, whether living or 
non-living, of the waters superjacent to the seabed and of the seabed and its subsoil, and with 
regard to other activities for the economic exploitation and exploration of the zone” (Article 
56 (1) a), LOSC, 1982).  

                                                        
81 16th Session of the WECAFC http://www.fao.org/3/a-i6031t.pdf 
 
82 Straddling fish stocks are stocks which occur both within an EEZ and in an area beyond and adjacent to the zone, while highly 
migratory fish stocks typically swim long distances across the high seas and more than one EEZ. 
 

http://www.fao.org/3/a-i6031t.pdf
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With the purpose of promoting the conservation of the living resources coastal States are 

required in their EEZ to determine the allowable catch of such resources and at the same time 

to promote their optimum utilization (Articles 61 and 62 of LOSC, 1982). In these areas flag 

States are required to “comply with the conservation measures  and with the other term and 

conditions established in the laws of the Coastal States” (Articles 58 n.º 3 and 62 n.º 4, 

UNCLOS). 

 

With regard to the new RFMO, and within their EEZ, coastal States are required to: 

 Cooperate with the RFMO in the adoption of CMMs to ensure that “the maintenance 

of the living resources in the EEZ is not endangered by over-exploitation” (Article 61 

n.º 2, LOSC, 1982);  

 Contribute and exchange on a regular basis available scientific information, catch and 

fishing effort and other data relevant to the conservation of fish stocks (Article 61, nº 

5). 

 

Recommendation: the new RFMO should have responsibilities over the living resources in the 

ABNJ and in the EEZ in accordance with international law. 

7. Membership  
 
The Statutes proved that “The Commission shall be composed of such Members and Associate 
Members of the Organization that are coastal States, whose territories are situated wholly or 
partly within the area of the Commission or States whose vessels engage in fishing in the area 
of competence of the Commission and that notify in writing to the Director-General of the 
Organization of their desire to be considered as members of the Commission.”  
 
A very important feature of WECAFC is that it is the Regional Fishery Body (RFB) that includes 
all the countries of the region. Besides it includes also, in line with Article 5 of its Statutes, 
several non-coastal fishing States, including Japan, Republic of Korea, Spain and the UK. Other 
advisory RFBs comprised of coastal States only (e.g. SWIOFC, Pacific Islands Forum Fisheries 
Agency) use their regional organization as a platform for developing common regional 
standards and minimum terms and conditions of fisheries access for foreign fishing fleets.  

Table 6: Membership of GFCM, NEAFC, ICCAT and FFA 

Other RFBs Membership 

GFCM 
Art.4 (1) (ii), Art. 

18(1) and Art. 
23(7) Agreement 

1. Membership in the Commission shall be open to Members and Associate 
Members of the Organization and such non-member States as are members 
of the United Nations or any of its specialized agencies, 
a) that are: 
ii) States or Associate Members whose vessels engage in fishing, or intend to 
conduct fishing, in the area of application for stocks covered by this 
Agreement; 
1. The Commission, through the Secretariat, may invite non-C Ps whose 
vessels engage in fishing in the area of application, with particular reference 
to coastal States, to cooperate fully in the implementation of its 
recommendations, including by becoming cooperating non-C Ps. The 
Commission may accept by consensus of its CPs any application for granting 
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cooperating non-Contracting Party status provided however, that if, after 
every effort has been made, a consensus cannot be reached, the matter will 
be put to a vote and the cooperating non-Contracting Party status will be 
granted by a two-thirds majority of its CPs. 
7. Acceptance of this Agreement by non-C Ps may be made subject to 
reservations which shall become effective only upon approval by two thirds 
of the CPs. CPs whose relevant competent authorities have not replied 
within three months from the date of the notification shall be deemed to 
have accepted the reservation. Failing such approval, the nation or regional 
economic integration organization making the reservation shall not become 
a party to this Agreement. The Director-General of the Organization shall 
notify forthwith all C Ps of any reservations. 

NEAFC 
Art. 20(1)(3)(4) 

 Convention 

1. This Convention shall be open for signature from 18 November 1980 to 28 
February 1981 by the following Parties: Bulgaria, Cuba, Denmark in respect 
of the Faroe Islands, the European Economic Community, Finland, the 
German Democratic Republic, Iceland, Norway, Poland, Portugal, Spain, 
Sweden and the Union of Soviet Socialist Republics. 
3. Any of the Parties referred to in paragraph 1, which has not signed this 
Convention may accede thereto at any time after it has entered into force in 
accordance with paragraph 2. 
4. Any state not referred to in paragraph 1, except a Member State of the 
European Economic Community, may accede to this Convention at any time 
after it has entered into force in accordance with paragraph 2, provided that 
an application for accession of that State meets with the approval of three-
fourths of all the Contracting Parties. 
At the 22nd Annual Meeting of NEAFC in November 2003 “Guidelines for the 
expectation of future new Contracting Parties with regard to fishing 
opportunities in the NEAFC Regulatory Area83” were adopted, which also 
refer to the possibility of participating as non-contracting party in the work 
of NEAFC. 

ICCAT 
Art. III (3) and Art. 

XIV  
Convention 

3. Except as may otherwise be provided in this Convention, decisions of the 
Commission shall be taken by a majority of the C Ps, each CP having one 
vote. Two-thirds of the CPs shall constitute a quorum. 
1. This Convention shall be open for signature by the Government of any 
State which is a Member of the United Nations or of any Specialized Agency 
of the United Nations. Any such Government which does not sign this 
Convention may adhere to it at any time. 
To become a C P, an instrument of adherence to the International 
Convention for the Conservation of Atlantic Tunas must be deposited with 
the Director-General of FAO. Membership becomes effective on the date 
that the instrument is deposited.  
The Commission can also grant the special status of Non-contracting 
cooperating party. Such non-contracting cooperating parties  have many of 
the same rights and obligations that CPs have. 
The procedures and criteria for attaining this status are laid out in the 2003 
Recommendation by ICCAT on criteria for attaining the status of Cooperating 
non-Contracting Party, Entity or Fishing Entity in ICCAT. Those wishing to 
attain Cooperating Status should make their application through the 
Secretariat 90 days before the annual meeting, which usually takes place in 
November of each year. 

FFA 
Art. II(a)(b) and 

Art. X(1)(2)(4) FFA 
Convention 

Membership of the Agency shall be open to: 
(a) members of the South Pacific Forum 
(b) other states or territories in the region on the recommendation of the 
Committee and with the approval of the Forum. 

                                                        
83 https://www.neafc.org/becomingacp 

http://www.iccat.es/Documents/Commission/BasicTexts.pdf
http://www.iccat.es/Documents/Commission/BasicTexts.pdf
http://www.iccat.es/Documents/Recs/compendiopdf-e/2003-20-e.pdf
http://www.iccat.es/Documents/Recs/compendiopdf-e/2003-20-e.pdf
http://www.iccat.es/Documents/Recs/compendiopdf-e/2003-20-e.pdf
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1. This Convention shall be open for signature by members of the South 
Pacific Forum. 
2. This Convention is not subject to ratification and shall enter into force 30 
days following the eighth signature. Thereafter it shall enter into force for 
any signing or acceding state thirty days after signature or the receipt by the 
depositary of any instrument of accession. 
4. States or territories admitted to membership of the Agency in accordance 
with Article II (b) shall deposit an instrument of accession with the 
depositary. 

  
Indeed, the 34 Members of WECAFC include all Caribbean SIDS, Central and South American 
countries bordering the Caribbean basin, the European Union (EU), the USA and various 
Distant Water Fishing Nations (DWFN). The DWFN are those allowed under Article 62 n.º of 
LOSC, 1982 to have access to the surplus of the allowable catch where the coastal State does 
not have the capacity to harvest the entire allowable catch.  

 
At the 2nd WECAFC’s Reorientation Workshop it was recognised that “the fisheries by DWFN 
in large area of high seas of WECAFC is affecting the availability of fish (particularly pelagic 
and straddling resources) in the EEZs of the of the member states of WECAFC”. It was also 
concluded that the establishment of an RFMO would ensure better collaboration between the 
States in the region, which has the potential to increase fisheries production, employment 
and incomes in the Caribbean. 84 
 
On this regard one of the options identified in the previous studies for the establishment of 
the new RFMO85 is through a small framework, which allows for a membership composed of 
the large producing countries in the region (USA, Venezuela, Brazil, Mexico, Cuba, Colombia) 
and relevant regional organisations (CRFM, OSPESCA, and the EU). Under this framework the 
CRFM, OSPESCA and the EU would represent their members and vote on behalf of them86. In 
addition, under this option it was proposed that the DWFNs would not be members, but could 
participate as observers, which would change the position of present WECAFC member States 
such as Japan, Republic of Korea and the UK. The small-RFMO option can be seen in practice 
within NEAFC where the EU represents its members and no DWFN can become member. 
 

Recommendation: the future membership of WECAFC should include both coastal and flag 
states and take into account the specific role of non-coastal member states of WECAFC and 
how they could be better incorporated in the new RFMO and in the process of adopting 
binding CMMs in the region.  

8. Institutional structure  
 
This section provides an overview of the institutional structure of WECAFC, its collaboration 

with the Sub-regional RFBs (CRFM, OSPESCA), which are observers, and ICCAT and their 

respective institutional structure.  

WECAFC institutional structureThe institutional structure of WECAFC is based on its 
Statutes and RoP. The Statutes provide for the general objective, principles and functions of 

                                                        
84 Paragraph 6 of the Report of the 2nd Reorientation and Strategic Planning Workshop http://www.fao.org/3/a-i5584be.pdf 
85 See Page 63, of WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
 
86 It is not clear whether the current legal frameworks of the EU, CRFM and OSPESCA allow for full representation of the 
members by these institutions on all issues in another organization.  

http://www.fao.org/3/a-i5584be.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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the Commission (Articles 1, 2 and 6, respectively) and the RoP set out the operational 
procedures of its different bodies. The Performance Review (2013-2014) concluded that the 
WECAFC’s institutional structure has been relatively stable in recent decades. The attendance 
of the Commission’s session has been good in recent years (see annex III). The Scientific 
Advisory Group (SAG) was established by the 9th session of WECAFC in 1999. The Bureau was 
established in the revised RoP of 2008 and was assigned a greater role at the 14th session of 
WECAFC (2012). The 15th session of WECAFC (2014) reviewed and adopted the Revised RoP, 
which enlarge the scope and transformed the Bureau into an Executive Committee. Working 
Groups (WGs) have changed over time along with the priorities of the members. The WECAFC 
Secretariat is provided by FAO and hosted by the FAO Sub-regional Office for the Caribbean 
in Barbados.  

Table 7: Institutional Structure of WECAFC87  

WECAF Body Mandate and Composition 

Commission 
(Article 1, 7 

Statutes; Rule VII, 
RoP) 

Is the main governing body composed of all members- every member 
country and the EU have each 1 vote (34 members). 
The general objective of the Commission is to promote the effective 
conservation, management and development of the living marine resources 
of the area of competence of the Commission, in accordance with the FAO 
CCRF, and address common problems of fisheries management and 
development faced by its members.  
Meetings of the Commission have been held every two years. 

The Executive 
Committee 

(Rule IV, RoP) 

The Executive Committee is in charge of:  
- proposing a strategy and work plan with the assistance of the 

Secretariat, for the Commission’s review, and monitoring its 
implementation;  

- ensuring that policies and decisions of the Commission are 
operationalized; 

- coordinating and monitoring the work of the Technical Advisory 
Committee and Working Groups. 

 It reports to the Commission and It meets at least once a year. 

SAG 
(Rule XII, RoP) 

The SAG is an advisory body to the Commission constituted of no more than 
seven scientists with suitable scientific qualifications and experience in 
fisheries who serve in their personal capacity. Its functions are: to : 
- Provide scientific advice to WECAFC ad hoc working groups and the 

Commission;  
- Review and contribute to the report to the Commission on the status of 

stocks in the area covered by the Commission; 
- Review and contribute to the report on the situation, trends and 

prospects of fisheries in the WECAFC Region;  
- Consider any other matters referred to it by the Commission and the 

WECAFC ad hoc working groups.  
The SAG conducts its work on a regular basis particularly in the year when 
the Commission meets.  

Secretariat 
(Rule VI, RoP) 

The Secretariat is responsible for implementing the policies and activities 
of the Commission and for carrying out the duties and performing its 
functions and responsibilities established under Rule VI (4) and reports 
thereon to the Commission.  

                                                        
87 See Figure 11 with the organizational structure and governance for WECAFC as Article VI statutory body, WECAFC/XVI/2016/13  
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
 
 
 

http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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WGs 

Ad-hoc WGs are established by the Commission to provide fishery 
management advice and recommendations, based on the best available 
scientific information. Most WGs are joint with other regional partner 
institutions, such as the CRFM, OSPESCA, the Caribbean Fisheries 
Management Council (CFMC) and with the French Research Institute for 
Exploration of the Sea (IFREMER). The WGs have specific terms of reference 
(ToR) and meet on a regular basis, the timing of which is decided by the 
members. The essential role played by WECAFC WGs in the implementation 
of the Programme of Work was highlighted at the 16th Session of the 
Commission88.  

 

The overarching bodies to which the WECAFC currently reports are the Regional Conference 
of FAO for Latin America and the Caribbean (LARC) and the FAO Committee of Fisheries (COFI), 
both bodies meet once every two years. Technical assistance to WECAFC and its members is 
also given by FAO headquarters and the Regional Office for Latin America. The WECAFC 
Secretariat is an active member of the Regional Fishery Body Secretariats Network (RSN), 
which meets biennially. The RSN was established to facilitate on-going information exchange 
among RFB Secretariats. In part this is facilitated by the distribution of a quarterly newsletter, 
which is published by FAO and based on contributions from the RFBs89. 

The discussions at the 16th session of WECAFC emphasized that an RFMO in the WECAFC area 
should be based on existing institutional structures and partnerships, have a small secretariat 
and be cost-effective. In either of the two options (IGO and Art XIV) the institutional set-up 
could be kept largely similar to the current Interim Coordination Mechanism for Sustainable 
Fisheries.  A potential RFMO institutional set-up that was favoured by various delegations at 
the 16th session was the following: 

                                                        
88 See Paragraphs 12 http://www.fao.org/3/a-i6031t.pdf 
89 http://www.fao.org/fishery/topic/18244/en 

http://www.fao.org/fishery/rsn
http://www.fao.org/3/a-i6031t.pdf
http://www.fao.org/fishery/topic/18244/en
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The above institutional set-up was presented as one of the options in document 
WECAFC/XVI/2016/13 “assessment of the recent achievements and collaboration of CRFM, 
OSPESCA and WECAFC, including options for a regional institutional collaborative structure 
within an RFMO framework”.  

8.1 WECAFC collaboration with other RFMOs 

There is a multitude of organizations working on fisheries related issues in the WECAFC area 
of competence at national, sub-regional and regional level. The collaboration among the RFBs 
in the WECAFC’s area of competence has significantly strengthened in recent years- 19 of the 
34 WECAFC Members are member of other RFMOs in the Atlantic or elsewhere.  

In the Western Central Atlantic region, which is also called the wider Caribbean region or FAO 
Fishing Area 31, ICCAT is the only RFMO, which solely deals with tuna and tuna-like species. 
There are however three RFBs besides WECAFC- namely CRFM, OSPESCA and OLDEPESCA90. 
The first two are linked to regional economic cooperation commissions – the Caribbean 
Community (CARICOM) and Central American Integration System (SICA) and the latter is not 
included in this assessment since it has not been active in the WECAFC region in the last six 
years. WECAFC is the oldest RFB in the Western Central Atlantic (established in 1973) and has 
the widest membership (34 members). 

At the 16th Session the Commission noted the importance of taking into account the sub-
regional and local peculiarities. In this respect, the Commission “noted that such an RFMO 
should not replace existing RFBs, but instead establish functional ties and formal relationships 
with CRFM, OSPESCA and ICCAT. The Commission considered it important to build on the 

                                                        
90 The Latin American Organization for Fisheries Development OLDEPESCA http://www.fao.org/fishery/rfb/oldepesca/en. It is 
noted that OLDEPESCA has not been active in recent years and may be abolished in 2019/2020. 

http://www.fao.org/fishery/rfb/oldepesca/en
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positive momentum created by WECAFC and sub-regional partners in recent years”91. In the 
same session the Commission also adopted the WECAFC Strategic Plan (2014-2020), the 
process of which embraces the on-going collaboration with other sub-regional fishery bodies, 
fisherfolk organizations, civil society organizations, research institutions, development banks 
and projects.  

The overlaps in membership between WECAFC, CRFM and OSPESCA and between WECAFC 
and ICCAT have been previously identified92 and are summarised above (see Table 1). From 
the 34 Member-states of WECAFC 1 belongs to CRFM, OSPESCA and ICCAT 93, 3 belong to 
CRFM and ICCAT 94, 4 belong to OSPESCA and ICCAT 95, 10 belong only to CRFM96 , 2 belong 
only to OSPESCA97 , 10 belong only to ICCAT 98  and 4 belong to none of the other RFBs. 99 

Presently WECAFC coordinates joint work with CRFM, OSPESCA and ICCAT. The interim 
coordination mechanism for sustainable fisheries (ICM-Fisheries) is being tested since 2014, 
formalized through an MoU in January 2016, and is likely to show improvements in 
harmonization of policy and legal frameworks for fisheries, cooperation on relevant scientific 
and fisheries management projects, participation in each other’s activities and sharing of data, 
information and findings.  

To ensure the proper articulation between WECAFC and the other RFBs in the region the 
following different mechanisms have been developed and are briefly assessed below: Joint 
WGs; MoU for the ICM Fisheries; and the Consortium on Billfish Management and 
Conservation (CBMC), which are briefly addressed below.  

Joint Working Groups 

WECAFC, CRFM and OSPESCA are all RFBs that promote fisheries management and 
conservation recommendations and coordination of decisions and recommendations on 
fisheries and stocks. They have competences and responsibilities for fisheries management 
and conservation of fish stocks, respectively within the SICA and CARICOM regions and the 
Western Central Atlantic (FAO area 31 and northern part of area 41) including in the ABNJ.  

WECAFC, CRFM and OSPESCA are already collaborating on regional projects and in the 
execution of work under the joint WGs that were established by the 14th and 15th Sessions of 
WECAFC which have contributed to exchange of information on fisheries resources and the 
fisheries activities in the region and to generate fisheries advice in support of management 
and decision making by their members. There is also on-going collaboration with other 
organizations/projects including: the Caribbean Fisheries Management Council (CFMC)100; the 
Caribbean Large Marine Ecosystem project (CLME+)101; the Centre for Resource Management 
and Environmental Studies (CERMES)102; and IFREMER103. The following joint WGs currently 
exist and most have been active in the last 3 years: 

                                                        
91 See Paragraph 56, http://www.fao.org/3/a-i3790t.pdf 
92 See Figures 9 and 10 of WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
93 Belize 
94 Barbados, S. Vincent & Grenadines and Trinidad &Tobago 
95 Guatemala, Honduras, Nicaragua and Panamá. 
96 Antigua & Barbuda, Bahamas, Dominica, Grenada, Guyana, Haiti, Jamaica, Saint Kitts and Nevis, Saint Lucia and Suriname 
97 Costa Rica, Dominican Republic 
98 Brazil, European Union, France, Guinea, Japan, Mexico, Republic of Korea, UK, USA and B.Rep of Venezuela. 
99 Colombia, Cuba, Netherlands and Spain 
100 http://www.caribbeanfmc.com/ 
101 http://www.clmeproject.org/ 
102 http://www.cavehill.uwi.edu/cermes/about-us.aspx 
103 https://wwz.ifremer.fr/en/ 

http://www.fao.org/3/a-i3790t.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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 OSPESCA/WECAFC/CRFM/CRFM WG on Caribbean Spiny Lobster; 
 WECAFC/OSPESCA/CRFM/CFMC WG on Recreational Fisheries; 
 CRFM/OSPESCA/WECAFC/CRFM/CITES WG on Queen Conch; 
 CRFM/WECAFC/JICA/IFREMER Working Group on fisheries using FADs; 
 CRFM/WECAFC Working Group on flying fish in the eastern Caribbean; 
 WECAFC WG on the management of deep sea fisheries; 
 CFMC/WECAFC/OSPESCA/CRFM Spawning Aggregations WG; 
 WECAFC/ IFREMER/CRFM Working Group on Shrimp and Groundfish in the northern 

Brazil-Guianas shelf; 
 WECAFC/CITES/OSPESCA/CRFM/CFMC Working Group on Shark management and 

conservation; 
  Regional Working Group on IUU Fisheries; and 
 WECAFC-FIRMS/CRFM/OSPESCA Fishery Data and Statistics Working Group. 

At the 16th Session the Commission considered the intersessional activities of the WGs104 and 
debated whether they should be maintained or abolished including the joint WGs with CRFM, 
OSPESCA, IFREMER and CFMC. It concluded that all the existing WGs should be maintained 
and their terms of reference reviewed by each session and re-focused (as necessary) with a 
view to broaden their scope and encompass cross-cutting issues105.  

The joint activities, especially during the last two years, resulted in various management plans, 
which were adopted as Recommendations by the 16th Session of WECAFC106.  

Memorandum of Understanding for the ICM-Fisheries: 

On 27 January 2016, CRFM, OSPESCA and FAO/WECAFC signed a MoU107, which formalizes 
the earlier collaboration started in 2012 through the joint WGs in order to facilitate, support 
and strengthen the coordination of actions among the three RFBs to increase the 
sustainability of fisheries in the Western Central Atlantic region.  

The MoU establishes specific objectives of collaboration including:  to promote coordination 
and mutual cooperation in the areas identified as priorities in the CRFM-OSPESCA joint Action 
Plan, covered by the joint WGs, or identified in the CLME+ Project and CLME+ SAP that are of 
relevance to the mandate/scope of work of the Parties; to ensure a free flow of mutually 
useful information (including data) concerning fish stocks, fisheries activities and the 
Caribbean and North Brazil Shelf Large Marine Ecosystems108; to facilitate the work among 
the Members of the Parties towards harmonization of their respective policy and legal 

                                                        
104 Intersessional activities of WGs and matters referred to the attention of the Commission, WECAFC/XVI/2016/4 (April, 2016) 
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/4e.pdf 
105 See Paragraphs 11, 12 and 13 http://www.fao.org/3/a-i6031t.pdf 
 106 Recommendation WECAFC/16/2016/1 “on the regional plan for the management and conservation of Queen conch in the 
WECAFC area – addendum to recommendation WECAFC/15/2014/3; Recommendation WECAFC/16/2016/2 “on spiny lobster 
management and conservation in the WECAFC area”; Recommendation WECAFC/16/2016/3 “on the sub-regional fisheries 
management plan for flyingfish in the Eastern Caribbean”; Recommendation WECAFC/16/2016/4 “on the management of 
deep sea fisheries in the high seas”; Recommendation WECAFC/16/2016/5 “on the management of shrimp and groundfish 
resources in the WECAFC area”  
107 The MoU was signed was signed during the First Steering Committee Meeting of the Project which took place in Cartagena, 
Colombia from 26 to 28 January 2016.http://www.fao.org/3/a-bc123e.pdf  
http://www.fao.org/fishery/nems/40814/en 
108 This initiative is supported through the UNDP/GEF Catalysing Implementation of the Strategic Action Programme for the 
Sustainable Management of shared Living Marine Resources in the Caribbean and North Brazil Shelf Large Marine Ecosystems 
(CLME+) Project. This 5 year regional project seeks to support the implementation of a 10 year politically endorsed Strategic 
Action Programme for the Sustainable Management of the Shared Living Marine Resources of the Caribbean and North Brazil 
Shelf Large Marine Ecosystems (CLME+SAP); through the full implementation of ecosystem based management/an ecosystem 
approach to fisheries within the CLME+ region 

http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/4e.pdf
http://www.fao.org/3/a-i6031t.pdf
http://www.fao.org/3/a-bc123e.pdf
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frameworks for fisheries; to cooperate on relevant scientific and fisheries management 
projects of mutual interest; to establish reciprocal observer arrangements (according to their 
respective internal rules and procedures) and to share reports. 

The MoU establishes an Interim Coordination Arrangement for Sustainable Fisheries (ICM- 
Fisheries). The ICM will enable better coordination of these working groups and ensure that 
the members are better informed and have more opportunities to participate in Working 
Group activities.  

This MoU shows that cooperation and partnership has strengthened significantly in recent 
years between the two CARICOM and SICA fisheries bodies and FAO.  The WECAFC Secretariat 
coordinates its implementation in close cooperation with CRFM and OSPESCA and the CLME+ 
Project Coordination Unit.  

The ICM organized so far 8 meetings before and after its formal establishment, on average 
twice per year. The last three meetings were on 24 June 2016 (Guadeloupe), 28 February 2017 
(Barbados) and  18 August 2018 (Miami). The meetings are generally organized back-to-back 
with a regional working group meeting or CLME+ meeting, in which all three secretariats 
participate. The WECAFC Secretary chaired the first meetings and in October 2017 the 
chairmanship was handed over to CRFM Executive Director for the next upcoming meetings. 
The latest workplan of the ICM can be found in Annex A to the Update on the ICM presented 
at the 8th SAG session last held in Mexico (Merida 3-4 November 2017). 109 

An important shortcoming that should be highlighted is that no RFMO exist in this region. The 
three RFBs operating in fishing Area 31 or the northern part of Area 41 have no regulatory 
powers in spite of the powers of the Council of Ministers of OSPESCA (see section 8.2.2, 
below). It has to be considered however, that even if these two RFBs would have binding 
functions and if these decisions would be fully implemented, the majority of the catch of the 
shared stocks would not be covered under these arrangements since CRFM and OSPESCA in 
terms of production only cover some 20% of total catches in the region.  

The ICM is supposed therefore to be an interim solution for the period until a RFMO is 
established in the WECAFC area of competence. 

Consortium on Billfish Management and Conservation 

The Consortium on Billfish Management and Conservation (CBMC) for the Western Central 
Atlantic was formally established in March 2016, through a Letter of Intent (LoI)110 between 
FAO/WECAFC, CRFM, OSPESCA, the Caribbean Network of Fisherfolk Organizations (CNFO)111 
and Conservation International (CI)112 the International Game Fish Association (IGFA)113. The 
ICCAT has not yet signed the LoI despite great participation of ICCAT experts in the WGs 
meetings.   

The main purpose of the CBMC is to support the implementation of the World Bank/Global 
Environment Facility (GEF) financed, WECAFC executed, Caribbean Billfish Project, and to 
foster better management and conservation of the billfish resources in the Western Central 

                                                        
109 WECAFC/SAG/VIII/2017/7 (October 2017) 
http://www.fao.org/3/a-bs250e.pdf 
110 http://www.fao.org/in-action/commonoceans/news/detail-events/en/c/385778/ 
111 http://www.cirp.org.tt/cnfo/ 
112 http://www.conservation.org/Pages/default.aspx 
113 https://www.igfa.org/ 

http://www.fao.org/3/a-bs250e.pdf
http://www.fao.org/in-action/commonoceans/news/detail-events/en/c/385778/
http://www.cirp.org.tt/cnfo/
http://www.conservation.org/Pages/default.aspx
https://www.igfa.org/
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Atlantic. Since its establishment the CBMC has met four times. The main achievements to date 
are its contribution to the development process of the Caribbean billfish management and 
conservation plan, the organization of several regional studies on billfish resources and values, 
the review of various billfish study reports and the increase in visibility of and awareness 
among the public and fisheries stakeholders in particular on billfish stocks and the value that 
is generated by the billfish fisheries sub-sectors (small-scale, recreational and industrial). 

It has to be considered that when WECAFC becomes an RFMO, CRFM and OSPESCA roles and 
mandates would remain largely unaffected. Changes are expected of course in decision-
making processes as greater coordination among these RFBs and the new RFMO would be 
required. Moreover, collaboration, scientific advice and stock assessments will need to be 
strengthened.  
 

Recommendation: the new RFMO should not replace existing RFBs, but rather build on and 
further strengthen the structural linkages (functional ties and formal relationships) with 
CRFM, OSPESCA and with ICCAT for tuna stocks.  

8.2.1 CRFM 

The CRFM114 was established, as a specialised institution of the CARICOM, by means of an 
international agreement signed on 4 February 2002, which entered into force on the same 
day.115 The organization adopted its own rules of procedure on 5 August 2002116 and was 
officially inaugurated in Belize City, Belize, on 27 March 2003 where it is headquartered.  

The CRFM is an inter-governmental organization that promotes and facilitates coordinated 
actions for the management, conservation and the responsible utilization of the region’s 
fisheries and other aquatic resources for the economic and social benefits of the current and 
future population of the region. More specifically it promotes the following main objectives 
(Article 4; Agreement): the efficient management and sustainable development of marine and 
other aquatic resources within the jurisdictions of Member States; the promotion and 
establishment of co-operative arrangements among interested States for the efficient 
management of shared, straddling or highly migratory marine and other aquatic resources; 
the provision of technical advisory and consultative services to fisheries divisions of Member 
States in the development, management and conservation of their marine and other aquatic 
resources. 

The CRFM governance structure has been presented in detail in a previous study117. It consists 
of three main organs, namely the Ministerial Council, the Caribbean Fisheries Forum and the 
Technical Unit/Secretariat (Article 6, CRFM Agreement). Membership is open to Member-
states and Associated Members of CARICOM118. 

                                                        
114 http://www.crfm.net/ 
115http://www.crfm.net/index.php?option=com_k2&view=item&layout=item&id=2&Itemid=116 
116 http://www.caricom-fisheries.com/LinkClick.aspx?fileticket=D%2bL1OJk32pk%3d&tabid=125.   
According to the founding document of the CRFM the Ministerial Council and the Caribbean Fisheries Forum should normally 
each establish their own RoP (CRFM Agreement, Arts 7 (4) and 8 (2), respectively).  Instead, a single document was adopted 
covering both bodies. 
117 See Figure 1 WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
118  Current Member-states of CRFM are: Anguilla, Antigua and Barbuda, Bahamas, Barbados, Belize, Dominica, 
Grenada, Guyana, Haiti, Jamaica, Montserrat, Saint Lucia, Saint Kitts and Nevis, Saint Vincent/Grenadines, Suriname, Trinidad 
and Tobago, Turks and Caicos Is. The CRFM Member-states cooperate with the Dominican Republic through a MoU. 

http://www.crfm.net/
http://www.crfm.net/index.php?option=com_k2&view=item&layout=item&id=2&Itemid=116
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
http://www.fao.org/fishery/facp/258/en
http://www.fao.org/fishery/facp/8/en
http://www.fao.org/fishery/facp/12/en
http://www.fao.org/fishery/facp/14/en
http://www.fao.org/fishery/facp/23/en
http://www.fao.org/fishery/facp/86/en
http://www.fao.org/fishery/facp/91/en
http://www.fao.org/fishery/facp/93/en
http://www.fao.org/fishery/facp/109/en
http://www.fao.org/fishery/facp/142/en
http://www.fao.org/fishery/facp/189/en
http://www.fao.org/fishery/facp/188/en
http://www.fao.org/fishery/facp/191/en
http://www.fao.org/fishery/facp/207/en
http://www.fao.org/fishery/facp/220/en
http://www.fao.org/fishery/facp/220/en
http://www.fao.org/fishery/facp/224/en
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8.2.2 OSPESCA 

OSPESCA was created in 1995 as the agency of the SICA with the aim of promoting the 
sustainable and coordinated development of fisheries and aquaculture in the context of the 
Central American integration process, defining, approving and implementing policies, 
strategies, programs and regional projects. headquarters are based in San Salvador 

It was established by the Council of Ministers of SICA, which under Article 22 of the Protocol 
of Tegucigalpa119, has the power to adopt binding decisions, but still the SICA countries have 
to ratify any management measures decided by the Council.  

The main activities of OSPESCA are:  to promote strategies of integration policy for fisheries 
and aquaculture; to promote and monitor the Regional Framework Treaty on fisheries and 
aquaculture; to coordinate inter-institutional and intersectoral efforts of regional fisheries 
development in Central American, with an ecosystem and interdisciplinary approach; to work 
together to harmonize and implement the laws on fisheries and aquaculture; to formulate 
and promote strategies, programs, projects, agreements or regional agreements on fisheries 
and aquaculture; to encourage regional fisheries and aquaculture producers organization; to 
coordinate an appropriate and coordinated regional participation in international fora related 
to the fisheries and aquaculture.  

The governance structure of OSPESCA has been presented in detail in a previous study.120 
Members of OSPESCA are: the Council of Ministers, which is the highest authority responsible 
for regional policy decisions; The Committee of Deputy Ministers, which is the Executive level 
of the Organization and directs, orients, monitors and evaluates the implementation of 
policies, programmes and regional projects; The Commission of Directors of fisheries and 
aquaculture, which is the scientific and technical level, responsible for ensuring scientific and 
technical regional brackets; two organizations of civil society that represent small-scale and 
large-scale fishing and aquaculture producers and assume an advisory role – Artisanal 
Fishermen of Central America Confederation (CONFEPESCA) and Industrial marine and 
aquaculture Central American Organization (OECAP). The executive committee meets every 
second year. Technical review is provided by the scientific working groups121.  

8.2.3 ICCAT 

ICCAT is an inter-governmental fishery organization responsible for the conservation of tunas 
and tuna-like species in the Atlantic Ocean and its adjacent seas. Information on its objectives 
and functions as well as membership have been provided above (see sections 3 and 7). 

At the last WECAFC session the Commission was informed of the ICCAT governance process 
and recommendations relevant for the WECAFC region. The Members learned and discussed 
about the functioning of ICCAT, and in particular, its compliance scheme, the activities of its  
scientific committee, the status of cooperating non contracting parties, costs of membership 
and the extensive  technical assistance to developing countries. Reference was made to the 
duty of States that have ratified LOSC, 1982 and/or the UNFSA to collaborate in the 
management and conservation of fish stocks in the ABNJ. Members of WECAFC that are not 
(yet) contracting parties of ICCAT were encouraged to do so. Various Members (Grenada, 

                                                        
119http://www.internationaldemocracywatch.org/attachments/224_Tegucigalpa_protocol.pdf 
120 See Figure 2 WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
See also: https://www.sica.int/ospesca/estructura-organizativa.aspx?IdEnt=47 
121 Current Member-states of OSPESCA are: Belize, Costa Rica, Dominican Republic, El 
Salvador, Guatemala, Honduras, Nicaragua, and Panama. 

http://www.internationaldemocracywatch.org/attachments/224_Tegucigalpa_protocol.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
https://www.sica.int/ospesca/estructura-organizativa.aspx?IdEnt=47
http://www.fao.org/fishery/facp/23/en
http://www.fao.org/fishery/facp/48/en
http://www.fao.org/fishery/facp/56/en
http://www.fao.org/fishery/facp/60/en
http://www.fao.org/fishery/facp/60/en
http://www.fao.org/fishery/facp/89/en
http://www.fao.org/fishery/facp/95/en
http://www.fao.org/fishery/facp/157/en
http://www.fao.org/fishery/facp/166/en
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Guyana, and Suriname) informed the Commission that they were in the process of becoming 
a party to ICCAT. 
 
The scope of the ICCAT Convention is under review and its amendments were expected to be 
finalized at the 25th session of the Commission, which took place in Marrakesh from 14 to 22 
November 2017; however, conclusion on the amendments could not be reached and 
discussions continue in 2018.  

9.  Role of RFMOs in the implementation of international agreements 
 
In order to ensure the long-term benefits of sustainable use of living marine resources and 
marine ecosystems the international community has, based in LOSC, 1982, adopted several 
international fisheries instruments, legally binding and voluntary. WECAFC has called upon its 
members to strengthen the implementation of these instruments through Resolution 
WECAFC/14/2012/1.122 The Performance Review (2013-2014) highlighted the important role 
of WECAFC in the implementation of the CCRF and relevant instruments, especially the PSMA.  
 
These instruments and the CCRF emphasize the crucial role that RFBs are expected to play in 
good global fishery governance and call on them to undertake a number of activities. Under 
the LOSC, 1982 RFBs are expected to promote agreement between States for the conservation 
and development of shared stocks and the conservation of straddling stocks, as well as the 
conservation and optimum utilization of highly migratory stocks. To date 91% of the WECAFC 
Members (31 out of 34) are a Party to the LOSC, 1982 (see Table 1 above). 

Under the UNFSA, RFBs and arrangements are expected to assist or facilitate their members 
to inter alia agree and comply with CMMs, evaluate the scientific advice they obtain, review 
the status of stocks, agree on standards for collection, reporting, verification and exchange of 
data on fisheries for the stocks, compile and disseminate statistical data, and establish as 
appropriate mechanism for an effective MCS. To date 53% of the WECAFC Members (18 out 
of 34) are a Party to the UNFSA (see Table 1 above). 

The FAO Compliance Agreement calls upon Parties to join the RFBs or arrangements with a 
view to achieve compliance with international CMMs and envisages that RFBs facilitate the 
exchange among its Parties of information relating to the implementation of the Agreement. 
To date 29% of the WECAFC Members (10 out of 34) are a Party to the FAO CA (see Table 1 
above). 
 
RFMOs are defined by the PSMA as “an intergovernmental fisheries organizations or 
arrangements, as appropriate, that has the competence to establish conservation and 
management measures”. RFMO play a key role in the implementation of the PSMA, which 
calls upon Parties to exchange information with RFMOs and to cooperate through them in the 
effective implementation of the Agreement. These includes the assessment of evidence of 
IUU fishing, the development of procedures for identification of “ports of non-compliance”, 
and communication and notification requirements. Resolution WECAFC/15/2014/9123 calls 
upon its members to become a Party to the PSMA and to implement the FAO Voluntary 
Guidelines on Flag State Performance124 through cooperation and collaboration in sharing 
information and identifying priorities, harmonizing, to the greatest extent possible, measures 

                                                        
122 ftp://ftp.fao.org/FI/DOCUMENT/wecafc/resolution.pdf 
123 http://www.wecafc.org/en/recommendations-and-resolutions/resolutions.html# 
124 http://www.fao.org/3/a-i4577t.pdf 

ftp://ftp.fao.org/FI/DOCUMENT/wecafc/resolution.pdf
http://www.wecafc.org/en/recommendations-and-resolutions/resolutions.html
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and actions and monitoring progress. To date 50% of the WECAFC Members (17 out of 34) 
are a Party to the PSMA (see Table 1 above). 
 
Besides the CCRF there are also important voluntary instruments that attribute tasks and 
responsibilities to the RFMOs including: the IPOA-IUU (2001); the FAO Technical Guidelines 
on the Ecosystem Approach to Fisheries (2003)125; the Voluntary Guidelines for Securing 
Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication; the 
FAO International Guidelines for the Management of Deep-sea Fisheries in the High Seas 
(2008)126; and the FAO International Guidelines on Bycatch Management and Reduction of 
Discards (2010)127. The WECAFC has made and continues to make efforts to inform, create 
awareness on and build capacity for national level implementation of these instruments. 

10. A RFMO: under Art. XIV of the FAO Constitution versus an independent IGO 
 

RFBs are mechanisms through which States work together to ensure long-term sustainability 
of shared fishery resources. They provide a forum for lesson-learning, discussion, negotiation 
and joint-action as well as an enabling environment to increase technical and scientific 
assistance and coordinate work with key actors in the same area of competence, including 
other RFBs and arrangements.  

Previous studies have concluded that the establishment of an RFMO would enable countries 
in the WECAFC area to harmonize fisheries management measures, but also to develop and 
implement arrangements for mandatory reporting and information sharing, joint vessel 
boarding and inspection schemes, joint observer programmes, VMS and to build technical 
capacity among the members to allow higher production in fisheries, while increasing 
sustainability at the same time.  The key benefits of a transition of WECAFC into an RFMO 
identified in the Independent cost-benefit assessment were:  

 Stocks: rehabilitation of some key commercially targeted stocks, reduced IUU fishing 
and an increase in ecosystem services; 

 Fisheries production: increase in production with 320 thousand tonnes within 10 
years; 

 Fisheries value: off-vessel value of fisheries products will increase 20, adding an 
estimated 700 million USD to the current 3.2 billion USD; 

 Employment: additional direct employment in the fisheries sector for some 250 to 
300 thousand people; 

 Food security: Increased supply of fish for an additional 20 to 25 million people (at 
current per capita consumption levels); 

 Trade: the negative trade balance for fish and fisheries products will improve in favour 
of the region; 

 High seas: an area of 9.4 million km2 of High Seas will be brought under management 
– claiming ownership over the fisheries resources in this area; 

 Other stakeholders: certain tourism sectors (e.g. scuba diving and recreational fishing) 
will continue to generate significant incomes for the region.  

Globally the FAO lists 31 RFBs of which 11 have been established under the legal framework 
of FAO in accordance with the provisions of either Article VI or Article XIV of the FAO 

                                                        
125 http://www.fao.org/3/a-y4470e.pdf 
126 ftp://ftp.fao.org/docrep/fao/011/i0816t/i0816t.pdf 
127 http://www.fao.org/docrep/015/ba0022t/ba0022t00.pdf 
 
 

http://www.fao.org/3/a-y4470e.pdf
ftp://ftp.fao.org/docrep/fao/011/i0816t/i0816t.pdf
http://www.fao.org/docrep/015/ba0022t/ba0022t00.pdf
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Constitution. From these, 6 are Article VI Statutory Bodies (RFBs) including the WECAFC128 
and 5 are Article XIV Statutory Bodies (RFMOs).129 

In accordance with the Principles and Procedures which should govern Conventions and 
Agreements concluded under Article XIV of the FAO Constitution and Commissions and 
Committees established under Article VI of the FAO Constitution, the FAO Conference 
stressed that Article XIV of the Constitution applies to conventions and multilateral 
agreements concluded under the aegis of FAO with “the express purpose of creating 
contractual obligations for those who become parties to them”. The corollary to this principle, 
in the understating of the FAO Conference, is that any agreement concluded under Article XIV 
of the Constitution among Member-states of FAO should entail financial or other obligation 
going beyond those already assumed under the Constitution of FAO. Failing this, there would 
be no grounds for such an agreement, at least not in the legal form prescribed under Article 
XIV of the FAO Constitution.130 

Table 8: Main differences between Art VI, Art XIV Statutory Bodies and IGO 

Article VI Statutory Bodies Article XIV Statutory Bodies IGO 

Constituent instrument: 
Statutes  
They are created by a decision 
of the FAO Conference, Council 
or by the Director-General 
under the authority of the 
Conference/Council. 

Constituent instrument:  
International agreement under 
Article XIV of the FAO 
Constitution negotiated and 
concluded within FAO in 
accordance with the 
procedures set forth in the 
Constitution, the General Rules 
of the Organization and its 
Principles. 

Constituent instrument: 
Independent international 
instrument, such as a treaty or 
agreement. 
 

No independent legal 
personality. 

No independent legal 
personality – FAO is the entity 
vested with legal personality to 
enter into legally binding 
agreements and its ultimately 
liable for their proper 
implementation. 

Legal personality, provided this 
is set out in the agreement or 
treaty.  
 

Advisory role only to their 
Member states – can issue non-
binding recommendations on 
management issues and adopt 
authoritative 
recommendations.  

Regulatory powers to their 
Member-states including the 
power to adopt CMMs that are 
binding on their members and 
wider advisory role 

Advisory and regulatory 
powers  

No functional autonomy. 
May establish on an ad hoc 
basis such subsidiary body as it 

Functional “semi” autonomy 
within the FAO framework– 
“life of its own”131. 

Functional authority and other 
competencies as the parties 
wish to negotiate.  

                                                        
128 The Commission for Inland Fisheries and Aquaculture of Latin America and the Caribbean (COPESCAALC); The Committee on 
Inland Fisheries and Aquaculture of Africa (CIFAA); The European Inland Fisheries and Aquaculture Advisory Commission 
(EIFAAC); The Fishery Committee for the Eastern Central Atlantic (CECAF);The South West Indian Ocean Fisheries Commission 
(SWIOFC)   
129 The Asia-Pacific Fishery Commission (APFIC); The Central Asian and Caucasus Regional Fisheries and Aquaculture 
Commission  (CACFish); The Regional Commission for Fisheries (RECOFI); GFCM and IOTC 
130 See Section O paragraphs 3 and 5 of the Basic Texts of the FAO, Vol II, 2015 Edition  
http://www.fao.org/3/a-mp046e.pdf 
131 CCLM 99/7 (September, 2014) http://www.fao.org/3/a-ml631e.pdf 
See document PC 104/9, paragraph 8: “As a general rule, bodies established under Article VI are part of the Organization. They 
do not have a ‘life of their own’. Article XIV, on the other hand, makes provision for the negotiation within meetings convened 
by, or on behalf of the Director-General, and the subsequent adoption by the Conference or the Council of conventions and 

http://www.fao.org/americas/copescaalc/en/
http://www.fao.org/fishery/rfb/cifaa/en
http://www.fao.org/fishery/rfb/eifaac/en
http://www.fao.org/fishery/rfb/cecaf/en
http://www.fao.org/fishery/rfb/swiofc/en
http://www.fao.org/apfic/en/
http://www.fao.org/fishery/rfb/cacfish/en
http://www.fao.org/fishery/rfb/recofi/en
http://www.fao.org/gfcm/en/
http://www.iotc.org/
http://www.fao.org/3/a-mp046e.pdf
http://www.fao.org/3/a-ml631e.pdf


 41 

deems appropriate for the 
accomplishment of its tasks. 
 

They can adopt or amend their 
RoP and Financial Regulations 
but these must be consistent 
with the general institutional 
framework of FAO and be 
approved by the Director-
General; 
They can create subsidiary 
bodies, subject to the 
availability of funds. 

Funded by FAO Regular 
Programme to support core 
activities132. 
Activities may also be financed 
by donor-assisted extra 
budgetary support, if available, 
in accordance with FAO 
regulations and rules. 

Must have an autonomous 
budget, with assessed 
contributions and voluntary 
extra budgetary (trust funds) 
for the implementation of its 
programmes of work. Very 
limited Regular Programme 
(RP) funds. 133. Extra-budgetary 
funds are subject to the FAO 
rules and regulations, including 
the financial regulations. FAO is 
accountable to donors for the 
management and use of any 
contributions received.  

Autonomous budget from 
assessed contributions and 
donor support to implement 
the programme or work. 

 
At the 16th session of the WECAFC in 2016 it was agreed to launch “a process to establish a 
RFMO in the WECAFC area of competence”. The legal status of such RFMO can assume one 
of the following options, which remains to be decided, and are briefly assessed in sub-sections 
10.1 and 10.2 below: 

 WECAFC becomes a RFMO as an FAO Article XIV body, with a mandate to manage the 
fisheries in a sustainable manner through the adoption of legally binding decisions.  

 WECAFC becomes a RFMO established outside of FAO’s legal framework, i.e. as and 
independent IGO with a mandate to manage fisheries in a sustainable manner 
through the adoption of legally binding decisions.  

 

 

 

                                                        
agreements. These instruments are said to have a ‘life of their own’ and usually provide for obligations extending beyond those 
set out in the Constitution and the other Basic Texts of FAO. For instance, these bodies may adopt regulatory measures directly 
binding upon the Members of the concerned body and may have autonomous budgets”. 
132 WECAFC activities are funded from the FAO Regular Programme, FAO TCP and in-kind by other organizations  
133 CCLM 88/3 (September, 2009) ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf  
CCLM also concluded that Article XIV bodies where members pay their way with autonomous budgets have a certain degree of 
autonomy to decide on budgets, work programme and expenditure, including signing some agreements, communicating with 
members, traveling arrangements and participation in meetings. 

ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf
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10.1 WECAFC becomes a RFMO under Article XIV of the FAO Constitution 
 
As confirmed by the Council of FAO134 the constituent instruments of Article XIV bodies do not 
vest them with legal personality, i.e. the capacity to enjoy rights and assume obligations of 
their own and, therefore, they have to act through FAO or draw on the legal capacity of FAO.  

The relationship between FAO and Article XIV statutory bodies is complex and dynamic.135 It 
has been assessed in detail by the FAO Committee on Constitutional and Legal Matters (CCLM) 
which, in 2009 under CCLM 88/3,136 identified the following advantages of operating under 
FAO: automatic access to established human resource; administrative and financial systems 
and practices and procedures; legal services; benefits of security and access accruing from a 
comprehensive set of privileges and immunities established between FAO and its member 
countries; an established regional framework of offices and staff; status within the 
international community as a FAO/UN organisation; benefits of staff members of the UN 
system for pay and conditions.  

On the other hand there are concerns with regard to inter alia, flexibility in delegating 
responsibilities to Article XIV bodies, human resources and recruitment process, translation, 
corporate identity, reporting arrangements, budgeting and accounting process which should 
be taken into account in this process.  

These benefits, immunities and privileges are significant and should be considered and 
evaluated by WECAFC´s members against the concerns when assessing the option of 
becoming and RFMO under Article XIV or moving towards independence.  

 
At its 29th session the FAO Conference adopted Resolution 13/97137 on the review of FAO 
Statutory Bodies setting forth the procedures relating to their establishment and abolition. “In 
the future Statutory Bodies should be established only where strictly necessary and where the 
work to be undertaken cannot be carried out by ad hoc groups. It further requires that the 
ToR of all new bodies created “should provide for a periodic review of their usefulness”. To this 
end the Conference adopted a list of factors to be taken into account in establishing a new 
statutory body which are assessed below with regard to WECAFC: 

Table 9: Requirements to establish a new technical body under FAO versus WECAFC 

FAO requirements to establish a 
new body (Res. 13/97) 

WECAFC 

Centrality to the FAO mandate and 
the Organization's current priorities 

The WECAFC is presently central to the FAO mandate as an 
Article VI Statutory Body. WECAFC is contributing to FAO's 
Strategic Framework and particularly addresses Strategic 

                                                        
134 127Th Session of the FAO Council- CL 127/REP paragraph 90: The Council agreed that the legal status of bodies established 
under Article XIV of the FAO Constitution has to be seen in such a way as to reconcile, in a suitable manner, the requirements 
of functional autonomy of such bodies and the fact that they are placed and operate under the framework of FAO. The 
constituent instruments of bodies under Article XIV of the FAO Constitution do not entrust them with legal personality, i.e. 
capacity to hold rights and obligations of their own, and, therefore, they have to act through FAO or drawing on the legal 
capacity of FAO.  
ftp://ftp.fao.org/docrep/fao/meeting/009/j3893e.pdf 
135 See RFBs established under the FAO Framework – COFI/2014/Inf.11 http://www.fao.org/3/a-mk346e.pdf 
136 CCLM 88/3 (September, 2009) 
Preliminary Review of the Statutory Bodies with a view to allowing them to exercise greater financial and administrative 
authority while remaining within the framework of FAO ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf 
137 See Addendum IV to the Basic Texts of the FAO, Vol II, 2015 Edition  
http://www.fao.org/3/a-mp046e.pdf 
http://www.fao.org/3/a-w7475e/W7475e0f.htm 

ftp://ftp.fao.org/docrep/fao/meeting/009/j3893e.pdf
http://www.fao.org/3/a-mk346e.pdf
ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf
http://www.fao.org/3/a-mp046e.pdf
http://www.fao.org/3/a-w7475e/W7475e0f.htm
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as expressed by FAO Members and 
reflected in planning documents. 

Objective (SO) 2 138  contributing also to the other SO as 
outlined in the endorsed WECAFC Strategic Plan (2014-
2020). An abolishment of WECAFC as a RFB in favour of a 
transformation into a RFMO under FAO's Constitution 
would mean a continuation of the current programme, 
while adding to the advisory and capacity building tasks 
important regulatory powers on regional management. 

Clarity of the definition of the task, 
which should normally be of limited 
duration 

The RFMO tasks are not of limited duration; the RFMO is 
expected to play a long-term role in fisheries scientific 
advisory services, capacity building for fisheries 
management and regional fisheries management and 
conservation. 

Positive impact of the Body's work at 
the level of FAO Members. 

The establishment of a RFMO to cover the area identified 
under section 4 above would fill a gap in RFMO coverage in 
the Atlantic Ocean. It would further have a positive impact 
at the level of FAO members by addressing their need to 
comply with the requirements of LOSC, 1982, UNFSA, FAO 
CA and PSMA as summarised under Section 9 above. This 
new RFMO will contribute significantly to deterring and 
eliminating IUU fishing and promoting a more responsible 
utilization of the fisheries resources in the region. 

FAO's comparative advantage, 
thereby avoiding overlap and creating 
synergy with the work of other 
Bodies. 

In a wider Caribbean region, with a range of ongoing 
conflicts between countries in the region (e.g. on maritime 
border disputes, trade- and political disputes), FAO has 
played an important neutral advisory role in fisheries 
through WECAFC for over 47 years. A RFMO under FAO's 
Constitution would continue to provide such neutral role, 
building on well-established partnerships with the sub-
regional organizations, members and donors. As indicated 
above, 6 RFBs and 5 RFMOs have been established under 
Articles VI and XIV of the FAO Constitution respectively 
which demonstrates FAO has sufficient in-house 
experience on this subject to provide (if members so 
decide) the necessary administrative and operational 
support to this new RFMO. 
In case WECAFC would be transformed into a RFMO, a 
clear partnership arrangement should be made with CRFM 
and OSPESCA as well as with ICCAT (see section 8.2 above) 
and neighbouring RFMOs (e.g. NAFO, SEAFO and NEAFC), 
in order to increase the effectiveness of approaches. The 
exact mandate of the RFMO would have to take into 
consideration the mandates of the other RFBs and RFMOs. 

Proportion of the FAO Membership to 
which the work of the proposed body 
is of importance with due regard to 
the economic capacity of less-
advantaged members, including least 
developed countries and small-island 
developing states. 

Currently WECAFC has 34 members, including 15 
Caribbean SIDS, and 7 small island overseas territories of 
European countries and 3 LIFDs. These SIDS and LIFDCs 
have generally limited capacity to manage their fisheries 
and heavily rely on WECAFC for capacity building and 
supporting regional harmonization of fisheries 
management measures to increase the effect of these. 

Willingness of their Members to 
contribute financially and through 
non-monetary inputs to the work of 
the Body, especially where the Body 
will serve a more limited number of 

The Caribbean SIDS and Central American members of 
WECAFC that are organized under CRFM (CARICOM) and 
OSPESCA (SICA) already contribute annually some USD 
5/tonne of fish landed towards sub-regional fisheries 
management by these RFBs. These countries are 

                                                        
138FAO Strategic Objectives http://www.fao.org/docrep/018/mg994e/mg994e.pdf 

http://www.fao.org/docrep/018/mg994e/mg994e.pdf
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countries, with due regard to the 
economic capacity of their less 
advantaged members and the 
availability of other financial support. 

hesitant to pay more, particularly if those countries that 
produce most fish in the region do not contribute their 
fair share. The USA, Brazil, Trinidad and Tobago, EU, 
France and the Netherlands have indicated publicly in 
various WECAFC meetings to be willing to contribute to 
a RFMO. Similarly, Colombia, Cuba and Venezuela have 
indicated informally to the WECAFC Secretariat to be 
willing to contribute to the RFMO. The exact 
contributions required are not yet known, but annual 
contributions to the autonomous budget of the RFMO 
will likely be in the order of USD 1 /tonne of fish landed. 
More information on the budgetary requirements of a 
RFMO under FAO’s Constitution can be found in section 
12. 

 
The 39th session of the FAO Conference adopted Resolution 11/2015139 on the Review of 
Statutory Bodies, in particular with reference to Article XIV Bodies reinforcing Resolution 
13/97 and requiring that any proposal to establish a new body under the FAO Constitution 
shall be accompanied by a detailed document that justifies the establishment setting forth 
the information which is assessed below with regard to WECAFC. 

Table 10: Elements of the proposal to establish a new body under FAO versus WECAFC 

FAO elements of the proposal to 
establish a new body (Res. 11/2015) 

WECAFC 

The objectives that are to be achieved 
through the establishment of the 
body. 
 

The objective of the RFMO would be similar to other 
RFMO's, i.e. to bring together countries that have a 
common interest in managing particular fish stocks or the 
fish resources of a particular area, and which adopt 
binding CMMs. 
The performance review of WECAFC (2013-2014) shows 
that it is functioning efficiently considering its limited 
budget and human resources available, but also that there 
is a need for regional management and conservation. 

The manner in which the body will 
carry out its functions and any impact 
that its creation may have.   

The functions of the RFMO are expected to be similar as 
those performed by GFCM (see Section 3 above). The 
creation of the RFMO under Article XIV of the FAO 
Constitution will contribute to the implementation of the 
SO of the Organization in the wider Caribbean region, with 
emphasis on SO 2, and will further contribute to the 
implementation of the CCRF, FAO CA, FAO PSMA and FAO 
technical guidelines (see section 9 above). Partnerships 
with other RFMO's to combat IUU fishing jointly can be 
made, e.g. through IUU vessel lists, VMS, regional vessel 
registries and other MCS measures.  
Moreover, WECAFC as a RFMO will be better equipped to 
support the achievement of the Sustainable Development 
Goals (SDG) in the region, and particularly SDG 14140. Also 
FAO can more effectively address the SAMOA Pathway 
paragraphs related to natural resources/fisheries in the 
Caribbean141 through a RFMO that would be coordinating 

                                                        
139 http://www.fao.org/3/a-mo153e.pdf 
140 https://sustainabledevelopment.un.org/?menu=1300 
141 Adopted by Resolution of the General Assembly on 14/11/2014 

http://www.fao.org/3/a-mo153e.pdf
https://sustainabledevelopment.un.org/?menu=1300
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the effective sharing of responsibilities towards straddling 
and highly migratory fish stocks by its member states. 

The financial implications of the 
establishment of the body for the 
current biennium, as well as a forecast 
of the financial implications for the 
future biennia. 

The idea is that the costs of the secretariat would be 
assumed by the members of the RFMO so the current part-
time secretary and office space that are presently 
provided by FAO will be paid by the members. The 
transformation process is expected to take 5 years to 6 
years and it will require 2 special sessions (preparatory 
meetings) of the members to discuss and agree on the 
various constituent instruments (see section 10.4 below). 
The total estimated cost is 300 000- 400 000 USD for which 
the Secretariat has received support from EU DG MARE 
and the CLME+ project. The transition process would thus 
not have a budgetary impact on this biennium (2018-
2019). 
The 17th Session of WECAFC in the 1st half of 2019 will still 
require FAO regular budget allocations (similar budget to 
the 16th Session - 80 0000 USD) and significant support 
from the host country (USA).  
The annual contributions by the membership to the 
autonomous budget of an RFMO regardless of its legal 
nature/status are estimated to be between  1.2 to 1.8 
million USD annually, depending on the choices made by 
the members. If an IGO option is chosen then FAO's 
financial support to the RFMO establishment process will 
terminate in 2019 or ultimately in 2020 after the 2nd 
Preparatory Meeting. The abolishment of WECAFC as art 
VI RFB will be initiated on request of the members after 
the 1st or 2nd Preparatory Meeting. WECAFC’s Secretariat 
will be maintained by FAO until the Inaugural meeting of 
the new RFMO. If an Article XIV RFMO is preferred then 
FAO's current level of support to WECAFC is expected to 
be maintained until 2022 (next 5 years). From the 
inaugural meeting (expected in 2020)  the RFMO members 
will be expected to maintain the secretariat and cover its 
operational and administrative costs. 

A specific assessment of whether the 
objectives of the proposed statutory 
body could be met through a different 
type of working arrangement, such as 
the organization of ad hoc technical 
consultations or other task-oriented 
and time-bound arrangements. 

The nature of an RFMO makes it impossible to carry out 
the same functions and duties through ad hoc 
consultations or time-bound arrangements. The members 
of the RFMO need to meet frequently in order to share 
information and collaborate on regional fisheries 
management and conservation. Notwithstanding the 
above, it is common practice that RFB and RFMO 
subsidiary bodies (e.g. committees and working groups) 
are of an ad hoc nature and address short-term problems 
or needs.  

Whether there are any existing 
statutory bodies covering the same, 
similar or related fields as those to be 
addressed by the proposed new 
statutory body, on current or future 
programmes of the Organization. 

There are many FAO statutory bodies in other regions that 
cover similar and related fields, such as GFCM, IOTC, 
APFIC, CACFish and a similar process of a transformation 
of an RFB into and RFMO is on-going in Eastern Africa with 
SWIOFC. The establishment of an RFMO in the WECAFC 
area, which could be seen as an extension of the current 

                                                        
http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/69/15&referer=http://www.sids2014.org/index.php?menu=1537
&Lang=E 

 

http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/69/15&referer=http://www.sids2014.org/index.php?menu=1537&Lang=E
http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/69/15&referer=http://www.sids2014.org/index.php?menu=1537&Lang=E
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role and functions of WECAFC, would be in-tune with 
international developments and the obligations from 
LOSC, 1982 and UNFSA. 

 

If WECAFC members opt for transforming WECAFC into an RFMO under Article XIV of the FAO 
Constitution they can chose between a small RFMO or a large RFMO (common type) where 
every member country and the EU have each 1 vote. The later is the traditional structure. The 
various options have been previously assessed 142  and should be discussed at the 1st 
preparatory meeting. 

A decision to establish a FAO Article XIV body will first have to be formally communicated to 
FAO by one of the Member-states. FAO will internally review the decision in terms of ensuring 
that the formal internal processes for setting up the new Commission are set in motion. FAO 
Article XIV body agreements are normally adopted by the FAO Council on the 
recommendation of a technical conference or series of technical meetings comprising 
Member Nations. They enter into force on the deposit of the required number of instruments 
of acceptance in accordance with the agreed provisions (to be decided by the Members).  

In parallel with the establishment of the Article XIV body, the current Article VI body (i.e. 
WECAFC) will have to be abolished by the members through a formal process. 

10.2 WECAFC becomes an independent RFMO 

FAO has facilitated the establishment of independent IGOs such as the Southern Indian Ocean 
Fisheries (SIOFA)143, the Network of Aquaculture Centres in Asia and Pacific (NACA)144, and the 
Aquaculture Network for the Americas (RAA) 145 . The agreement to establish SIOFA was 
adopted by a Conference of Plenipotentiaries held on 7 July 2006 at the Headquarters of the 
FAO and has entered into force in 21 June 2012146.   

On the other hand, many RFMOs have also been established without assistance from FAO. 

The establishment process of an independent IGO and framework are generally similar. First 
there must be an agreement to hold negotiations on the instrument, based on a perceived 
need by Member-states for such an organization and recognition of the potential benefits 
from membership. They would also need to commit financial and human resources to the 
negotiating process. Such a process can involve several meetings over a few years. According 
to the terms of the instrument, a conference of plenipotentiaries would need to be convened 
for signature and ratification by the agreed number of parties before the instrument enters 
into force. The members would then be responsible for financially sustaining the organization.  

10.3 Risks and benefits of the two types of RFMOs 

In the decision-making process of transforming WECAFC into an RFMO WECAFC Member-
states should consider the risks and benefits of creating an RFMO under Article XIV of the FAO 
Constitution or as an independent IGO.  

                                                        
142 See section 4.12 of WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 
143 http://www.siofa.org/ and http://www.fao.org/fishery/rfb/siofa/en  
144 https://www.enaca.org/ and http://www.fao.org/fishery/rfb/naca/en  
145 http://www.fao.org/fishery/rfb/raa/en 
146 http://www.siofa.org/sites/siofa.org/files/documents/SIOFA_AGREEMENT_1.pdf 

http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
http://www.siofa.org/
http://www.fao.org/fishery/rfb/siofa/en
https://www.enaca.org/
http://www.fao.org/fishery/rfb/naca/en
http://www.fao.org/fishery/rfb/raa/en
http://www.siofa.org/sites/siofa.org/files/documents/SIOFA_AGREEMENT_1.pdf
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The institutional, political, social, economic and environmental risks as well as the institutional 
and administrative benefits of each option were previously assessed from a legal perspective 
and with regard to the transformation process of the Indian Ocean Tuna Commission 
(IOTC)147. These have been summarized in the study presented last year148 and are presented 
in the tables below. 

Table: 11: Main risks of an RFMO under Art. XIV of the FAO Constitution versus an 
independent IGO 

Institutional and Political Risks 

RFMO under Art. XIV of FAO Constitution RFMO as independent IGO 

Fairly low as the RFB would transform into a 
RFMO within the FAO governance framework. A 
transformation process can therefore be rather 
smooth and current Members will be able to 
continue participation in the preparation 
process of the RFMO.  
The political risks are also low because the same 
member countries can continue to participate in 
the RFMO. A one-member one-vote approach 
and application of FAO’s legal framework and 
procedures will guarantee agreed and 
transparent processes and neutrality of the 
RFMO secretariat. FAO would ensure that 
political differences within the region would not 
cause exclusion of potential members and that 
partnerships with CRFM, OSPESCA and ICCAT for 
tuna stocks, and other RFBs and RFMOs, would 
be strengthened and extended. 

Higher a complete new and independent 
governance structure will have to be established, 
which may cause disruption in delivering the 
current functions of WECAFC. It is anticipated 
that FAO will continue to support WECAFC until 
the Members request FAO for abolishment of 
WECAFC as a RFB.  
The political risks involved in this option may be 
higher as other IGOs established in the region 
have tended to exclude some countries for a 
variety of reasons.  
Moreover, the cultural, socio- economic, 
language and political situation is highly diverse 
among the WECAFC members. Consequently it is 
likely that the negotiation process of an IGO 
RFMO agreement will take longer and may 
develop into an agreement that does not include 
all current WECAFC Members.  

Social, Economic and Environmental Risks 

RFMO under Art. XIV of FAO Constitution RFMO as independent IGO 

It is foreseen that these will be reduced 
compared to the current situation. The RFMO 
will be able (through increasing the scientific 
basis for decision-making, capacity building 
support and agreeing on binding and 
harmonized fisheries management measures) 
to contribute to more sustainable fisheries, 
higher value generation and in the mid-to long-
term food and employment security in fisheries.  

Similar reduced risks when compared with the 
present situation. 

 
The benefits of a RFMO under FAO relate largely to the existing structure and knowledge 
available, large technical and legal expertise, neutrality and the available office network that 
FAO has and which can contribute to the effective functioning of the RFMO. The benefits of 
an IGO-RFMO relate to greater flexibility in operations and procedures, more ownership by 
members, less bureaucracy, cheaper staffing, and probably lower costs of running projects.   

                                                        
147  See: WECAFC/XV/2014/12, Report prepared by Dr. Judith Swan (February 2014)  
http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/12e.pdf  
Cost and Benefit of the IOTC within and outside of FAO, Report prepared by Prof Glenn Hurry, IOTC–2016–S20–05[E] (April, 
2016) 
http://www.iotc.org/documents/cost-and-benefit-indian-ocean-tuna-commission-iotc-within-and-outside-food-and-agricultu-1 
148 WECAFC/XVI/2016/13 http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf 

http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/12e.pdf
http://www.iotc.org/documents/cost-and-benefit-indian-ocean-tuna-commission-iotc-within-and-outside-food-and-agricultu-1
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
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Table 12: Institutional and administrative benefits of an RFMO under Art. XIV of the FAO 
Constitution versus an independent IGO149 

Institutional Benefits  

RFMO under Art. XIV of FAO Constitution RFMO as independent IGO 

- Well-known institutional structure which 
has been tested and implemented widely; 

- Automatic access to established human 
resource, administrative and financial 
systems, practices and procedures; 

- Legal services available to members; 
- Security and access to a comprehensive set 

of privileges and immunities established 
between FAO and member countries; 

- Establishment process clearly outlined in 
the FAO’s regulations and practice; 

- Access to an established regional 
framework of offices and staff which 
provides a safety net when working in the 
field and is helpful for delivery in-country 
activities, such as meeting organizations, 
paying tickets and per-diems etc; 

- Easy access to technical staff/expertise 
within FAO on a range of fisheries matters; 

- Status within the international community 
as a FAO/UN organization; 

- Article XIV bodies where members pay 
their way with autonomous budgets, have 
a certain degree of autonomy to decide on 
budgets, work programs and expenditure; 

- Some countries may still feel that being 
part of the FAO system provides them with 
some level of support and protection when 
dealing with developed countries; 

- FAO will ensure neutrality of the body, 
which is considered important in a region 
with standing conflicts between potential 
member countries; 

- FAO ability to assist if things go wrong; 
- FAO can potentially act as an intermediary 

with member and non-member countries 
over issues such as non-payment of fees 
and non-engagement. 

- Some potential donors may be more 
interested to work through a body which is 
linked to/under FAO, as FAO will ensure 
the use of funds following internationally 
agreed procedures; 

- Buffer for developing countries in dealing 
with pressure from developed countries; 

- Facilitates the support of poor members by 
wealthier members, including through an 
agreed formula for contributions; 

- Facilitates joint statements within the UN 

- More sense of ownership and responsibility 
that members have in establishing an 
organization they are responsible for; 

- Ability to fully determine the budget and 
financial structure of the organization; 

- Ability to engage directly with fishing 
entities fishing in the region; 

- Ability to enter directly into third party 
agreements for extra budgetary funding; 

- Capacity to enter independently into 
agreements with countries and 
organizations for cooperation and 
information sharing; 

- Capacity to participate in international 
meetings and workshops and represent 
members’ views on issues in an 
unrestrained manner; 

- Possibility to design, set-up and structure 
of systems that suits all members; 

- Possibility to negotiate with the host 
country of the secretariat the set of 
privileges and immunities for the 
secretariat staff; 

- Flexibility in handling/carrying-out activities 
in the member countries; 

- Organize visibility and media campaigns for 
fisheries measures independently of FAO; 

- Participate in UN General Assembly 
meetings and other UN conferences and 
present statements and opinion 
independently; 

- Use of own data and information 
generated independently from FAO for 
management decision-making processes. 

 

                                                        
149 This table reproduced with some amendments the table presented under section 4.13 of WECAFC/XVI/2016/13  
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General Assembly and opportunity to 
influence through FAO developments at 
global level; 

- Rapid access to FAO data and information 
generated at global level and within the 
region. 

Administrative Benefits 

RFMO under Art. XIV of FAO Constitution  RFMO as independent IGO 

- Financial and administrative support 

systems and documentation are regularly 

updated and provide the framework for 

the provision of a professional and 

auditable process; 

- The FAO office network in the region 

facilitates linkage/collaboration with other 

sectors, transfers of funds and monitoring 

of activities as necessary; 

- The Human Resource systems provide a 

consistent global approach to salary scales 

and entitlement and a rigorous 

recruitment and staff management 

system; 

- FAO conducts a system of rolling audits of 

its work units;  

- Benefits to staff as members of the UN 

systems for pay and conditions; 

- FAO has an established IT network and 

support capacity; 

- Use can be made of FAO’s media service. 

- The right to recruit and select staff 

independently- the Executive Secretary is 

selected solely by members; 

- Members determine salary scales and 

benefits for staff - in general, the cost of 

staff salaries and conditions of service will 

be lower than those paid at FAO rates; 

- No cost of the support services (between  

5.9 % and 13%) charged by FAO;  

- No burden of FAO bureaucracy and the 

time spent in financial circuits; 

- The possibility to enter into third party 

agreements for extra budgetary funding 

without additional costs being charged by 

FAO and improved ability to generate 

external income for projects. 

- It could be difficult to explain in the 

government, and particularly to the 

ministries of finance, that contributions 

should be made to the FAO for the Article 

XIV body, while the members are already 

paying their normal membership 

contribution to FAO; a challenge that an 

IGO would not have. 

 

10.4 Roadmap for completing the WECAFC strategic reorientation process 

The transformation process is expected to take five to six years. Since it was agreed at the 16th 
WECAFC’s session to launch a process to establish a RFMO in the WECAFC area of competence 
but WECAFC’s members have not yet decided on the legal status of such RFMO (a statutory 
body under Article XIV of the FAO Constitution or as an independent IGO), this decision is 
expected to be taken at either the 17th session of WECAFC to be held in the USA in April/May 
2019 or the 1st Preparatory Meeting for the establishment of an RFMO towards the 1st quarter 
of 2019. 
 
The RFMO establishment process will likely require two special sessions (preparatory 
meetings) of the members for discussion and agreement on inter alia the following 
constituent instruments and additional relevant information for the setting up and operation 
of the RFMO: the draft Agreement; RoP; Financial Regulations; budget for the first financial 
period of the RFMO; scheme and scale of contributions by members to the 
administrative/autonomous budget of the RFMO; 1st Programme of Work of the RFMO; and 
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proposals for establishment of sub-commissions or other subsidiary bodies. Funding is 
available for both meetings if held before 2020. 
 
At the 16th session it was agreed that a 1st preparatory meeting of the Members would be 
held in 2017. In view of this meeting the Members and observers were requested to submit 
to the Secretariat “technical, legal and stakeholder questions and areas of concern to be 
addressed at the preparatory meeting”. Members and observers were requested to 
endeavour to have participation by relevant experts in the 1st preparatory meeting150.  
 
The WECAFC Secretariat prepared a project proposal for EU DG MARE to “Support to the 
establishment of a RFMO for WECAFC” for an amount of 111 000 USD, which got approved in 
December 2016, was finalized in June 2017 and has become operational in August 2017. This 
project is expected to cover most of the costs of the 1st Preparatory Meeting in 2018 or 2019. 
 
A draft roadmap for the WECAFC strategic reorientation process was presented and discussed 
at the 16th Session151. The Commission took note of the options provided and recognized that 
the timeframe presented would require adaptation and flexibility. The implementation of the 
roadmap was affected by FAO’s decision in July 2016 to transfer the WECAFC Secretary from 
Barbados to Belize in early 2017. Following this transfer, and the subsequent departure of the 
WECAFC Secretary from the region at the end of 2017 and the assumption of duties by the 
new WECAFC Secretary in mid-2018 again in Barbados the roadmap required amendment. An 
updated version of the draft roadmap is presented in the tables below for each option.  

Table 13: Updated Roadmap for WECAFC transformation into a FAO Art. XIV RFMO  

2016-2017 
 

Implementation of the agreed Programme of Work 2016-2017; organization of various 
working group meetings, studies and projects. 

August 2017 
The project from EU DG MARE to “Support to the establishment of a RFMO for WECAFC” 
becomes operational. 

 
November 

2017 

8th session of the SAG of WECAFC. 

November 
2017 onwards 

Implementation of the ICM-Fisheries updated workplan. 
 

November 
2018 

The draft discussion paper is circulated to the Members and partners. The final version will 
become a working document for the 1st preparatory meeting on the establishment of the 
RFMO. 

1st  half 2019 

Special Session of WECAFC/1st Preparatory Meeting to discuss and decide inter alia 
on: legal status of the RFMO; stocks coverage; area of competence; organisational 
structure; and funding. 
The meeting should discuss and draft preliminary versions of the following: 
- Agreement; 
- RoP and Financial Regulations, including the scheme and scale of contributions to the 
administrative/autonomous budget of the RFMO, to be adopted by the Article XIV body 
after its entry into force; 1st Programme of Work of the RFMO; and proposals for 
establishment of sub-commissions or other subsidiary bodies. 
 
 

 

April/ May  
2019 

17th Session of WECAFC – an update on the status of the process is provided to the 
Members. 

                                                        
150 See paragraph 61, Report of the 16th Session of WECAFC http://www.fao.org/3/a-i6031t.pdf 
151  WECAFC/XVI/2016/14, February 2016 
ftp://ftp.fao.org/FI/DOCUMENT/wecafc/16thsess/14e.pdf 
 

http://www.fao.org/3/a-i6031t.pdf
ftp://ftp.fao.org/FI/DOCUMENT/wecafc/16thsess/14e.pdf


 51 

August-
September 

2019 

If there would be (informal) consensus on the way forward, then one Member on 
behalf of the Member-states attending the 17th session of WECAFC, submits a request 
to FAO expressing the desire to establish the RFMO under Article XIV of the FAO 
Constitution and that FAO supports the process to this effect. 

2nd half 2019 

FAO formally informs the WECAFC Members of the request for establishment of an 
Article XIV RFMO and, when it enters into force the abolition of WECAFC as an Article 
VI statutory body. 

2020 

Special Session of WECAFC/2nd Preparatory Meeting to further negotiate, finalize and 
endorse the: 
- Agreement 
- RoP and Financial Regulations, including the scheme and scale of contributions to the 
administrative/autonomous budget of the RFMO, to be adopted by the Article XIV body 
after its entry into force; 1st Programme of Work of the RFMO; and proposals for 
establishment of sub-commissions or other subsidiary bodies. 
 

2020 

One member on behalf of the Member-states attending the 2nd Preparatory Meeting, 
and after having reached informal consensus, submits the final Agreement to the 
Director General of FAO and requests FAO to review and endorse it at the appropriate 
levels. 

June 2020 

The CCLM of FAO reviews the proposed Agreement and passes it to the FAO Council or 
FAO Conference for endorsement. All WECAFC Members are Member of the FAO 
Conference, and some of the FAO Council. In either of the two the decision to abolish 
WECAFC as an Article VI statutory body, and establish it as an Article XIV statutory body is 
made. The abolition would take effect upon entry into force of the Article XIV statutory 
body. 

Sept 2020 

The FAO Director General notifies the WECAFC Members of the endorsement of the 
Agreement and invites them to become Member of the Commission through depositing 
an “instrument of acceptance” of the agreement. It is also possible to have a provisional 
entering into force upon signature. Members will decide on the approach 

Oct 2020/ 
2021 

The Members follow internal processes of ministerial/cabinet approval of the Agreement 
and inform the WECAFC Secretariat on progress made 

Oct 
2020/2022 

Inaugural Session of the new RFMO/Final session of WECAFC as Article VI body 
- the inaugural session can be organized after a minimum number of members have 
accepted the agreement (nº to be determined in the Agreement) 
- Those WECAFC Members that have not accepted the agreement by this session will 
participate as observers in the RFMO sessions until they accept the agreement. 
- The CLME+ SAP interim- mechanism for sustainable fisheries will be dissolved. 

 

Table 14: Updated Roadmap for WECAFC transformation into an IGO RFMO  

2016-2017 
 

Implementation of the agreed Programme of Work 2016-2017; organization of various 
working group meetings, studies and projects. 

August 2017 
The project from EU DG MARE to “Support to the establishment of a RFMO for WECAFC” 
becomes operational. 

 
November 

2017 

8th session of the SAG of WECAFC. 

November 
2017 onwards 

Implementation of the ICM-Fisheries workplan. 
 

November 
2018 

The draft discussion paper is circulated to the Members and partners. The final version 
will become a working document for the 1st preparatory meeting on the establishment 
of the RFMO. 
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1st half 2019 

Special Session of WECAFC/1st Preparatory Meeting to discuss and decide inter alia 
on: legal status of the RFMO; stocks coverage; area of competence; organisational 
structure; and funding. 
The meeting should discuss and draft preliminary versions of the following: 
- Convention; 
- RoP and Financial Regulations, including the scheme and scale of contributions to the 
administrative/autonomous budget of the RFMO, to be adopted by the Article XIV body 
after its entry into force; 1st Programme of Work of the RFMO; and proposals for 
establishment of sub-commissions or other subsidiary bodies. 
 
 

 
2019 

17th Session of WECAFC – an update on the status of the process is provided to the 
Members. 

2019 

If there would be (informal) consensus on the way forward, then one Member on 
behalf of the Member-states attending the 17th session of WECAFC, submits a request 
to FAO expressing the desire to establish an IGO RFMO to replace WECAFC and that 
FAO continues supporting WECAFC (as currently is the case) until the new IGO has 
been formally established. 

2nd  half 2019 
FAO formally informs the WECAFC Members of the request for abolition of WECAFC as 
an Article VI statutory body. 

2020 

Special Session of WECAFC/2nd Preparatory Meeting to further negotiate, finalize and 
endorse the: 
- Convention; 
- RoP and Financial Regulations, including the scheme and scale of contributions to the 
administrative/autonomous budget of the RFMO, to be adopted by the IGO after its 
Convention enters into force; 1st Programme of Work of the RFMO; and proposals for 
establishment of sub-commissions or other subsidiary bodies. 

 

June 2020 

The CCLM of FAO reviews the request for abolition of WECAFC, endorses a resolution to 
this effect and passes it to the FAO Council or FAO Conference for adoption. All WECAFC 
Members are Member of the FAO Conference, and some of the FAO Council. In either of 
the two (Council/Conference) the decision to abolish WECAFC can be adopted. The 
abolition would take effect upon entry into force of the IGO RFMO. 
In the meantime, no further sessions of the WECAFC or its SAG sessions would be held 
anymore. 

July 2020 
The CLME+ SAP interim- mechanism for sustainable fisheries will be amended to exclude 
WECAFC as party and allow entry to the Task-force/arrangement that is coordinating the 
establishment of the IGO. This step needs further clarification/decision by the Members. 

First half 
2021 

The depositary of the new Convention notifies the potential Members of the 
Agreement and invites them to become Member of the Commission through 
depositing an “instrument of acceptance”/ratification of the Convention. 

Second half 
2021 

The members follow internal processes of ministerial/cabinet approval of the 
Convention and inform the depositary in a timely manner. 

2022/2024 Inaugural Session of the new IGO RFMO. 

 

11. Decision making process  

 
The WECAFC Secretariat is subject to the direction and supervision of FAO senior management 
and WECAFC Members that come together for the purpose of addressing their common 
interests and desire to obtain sustainable benefits or address other objectives from their 
fisheries. In addition, being a FAO RFB, the organization is also under the scrutiny of the COFI, 
FAO’s Regional Conference for Latin America and the Caribbean and under the supervision of 
FAO senior technical staff and management of the FAO Fisheries and Aquaculture 
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Department. Presently as a RFB the decision making power is limited to the adoption of 
voluntary measures and recommendations.  
 
As highlighted in the Performance Review (2013-2014) the WECAFC’s decision-making process 
is extremely transparent. All work plans are presented and discussed in the SAG for review 
and adoption by the WECAFC Commission. The financial aspects are under FAO rules and 
monitoring. Information on budget allocations, extra-budgetary resources and Members’ 
needs are made available to the Members in background documents to the Sessions. Working 
documents are provided in the three official languages and made available well before the 
sessions to enable the Members to participate effectively and be well prepared for the 
sessions.  
 
A brief comparative assessment is provided below of the decision-making process in WECAFC, 
GFCM and NEAFC.  

Table 15: Decision making process of WECAFC, GFCM and NEAFC 

RFBs General Objective 

WECAFC 
Rule IX, RoP 

Each Member has one vote in the Commission. Decisions of the Commission 
shall be taken by a majority of the votes cast, unless otherwise provided in 
the RoP. A majority of members of the Commission constitutes a quorum. 

GFCM 
Article 6, 

Agreement 
Rule X, RoP 

Each Member has one vote, except in the case of the European Union as a 
Regional Economic Integration Organization which is entitled to exercise in 
any meeting a number of votes equal to the number of its Member-States that 
are entitled to vote in such meeting, following the FAO rules152 Decisions of 
the Commission are taken by a simple majority of the votes cast, except that 
a two-thirds majority of the members present and voting is required in the 
case of recommendations on CMM and for the implementation of the 
recommendations. A majority of the total membership of the Commission 
constitutes a quorum.  

NEAFC 
Article 8, 9 
Convention 

Chapter 6, RoP 
 

Each member has one vote in the Commission. Decisions are made by a simple 
majority, or, if a qualified majority is specifically required, by a two-thirds 
majority of the votes of all CPs present and casting affirmative or negative 
votes. No vote can be taken unless there is a quorum of at least two-thirds of 
the CPs. If there is an even split of votes on any matter that is subject to a 
simple majority decision, the proposal is rejected. A vote may in an emergency 
be taken by post or other means of written communication, and the RoP 
provide the procedures for this.  

 

WECAFC has also formalized its collaboration with the CRFM and OSPESCA through 
mechanisms aimed at involving these RFBs in its decision making process which resulted in 
the development of joint activities under which various management plans have been 
adopted as recommendations by WECAFC (see section 8.2 above). The formalization of this 
collaboration has increased synergies among them and reduced costs, increasing 
effectiveness of interventions, and avoiding duplication and overlap of activities. 

The involvement of members in the decision making process is also evident from the two 
letters addressed to them (in May 2016 and June 2017, respectively) requesting their opinion 
on the strategic reorientation of WECAFC and their participation on the process through the 

                                                        
152 Article II of the FAO Constitution. 
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formulation of specific questions on matters mentioned under paragraph 55 of the 16th 
Session Report,153which are addressed under this discussion paper. 

The Legal Office of FAO has demonstrated its availability to assist WECAFC members in the 
reorientation process as they have done with IOTC and GFCM in their transformation from 
Article VI to Article XIV statutory body. 

12. Budgetary implications for members 
 
As a result of the establishment of the RFMO in the WECAFC area of competence it is expected 
that the costs of the Secretariat will be assumed by the members of the RFMO so the current 
part-time secretary and office space that are presently provided by FAO will be paid for by the 
members.  

The total estimated cost of the strategic reorientation and subsequent transition process into 
an RFMO is between 300 000- 400 000 USD. About half of these costs have already been made 
for the WECAFC Reorientation and Strategic Planning Workshop, held in Guadeloupe, 29-30 
January 2014 and the 2nd WECAFC Strategic reorientation  Workshop, held in Trinidad and 
Tobago on 1-2 December 2015. These two workshops were supported by FAO, France, 
Trinidad and Tobago and the EU DG Mare. For the next steps in the transition process (the 
preparatory meetings for the RFMO) the Secretariat has mobilized resources and support is 
confirmed from the EU DG MARE (111 000 USD) and the CLME+ project (100 000 USD). The 
transition process would therefore not have an impact on FAO’s regular programme allocation 
to WECAFC this biennium. 

The 17th Session of WECAFC, which is expected to be held in the USA on the first half of 2019, 
will still require regular budget allocations (similar budget to the 16th Session - 80 0000 USD). 
The authorities in the USA, similarly as those of Trinidad and Tobago (in 2014) and France/EU 
(in 2016) will contribute significantly as host to the organization of the session (covering 
venue, interpretation and part of the travel costs). 

The annual contributions by the Members to the autonomous budget of the RFMO, regardless 
of its legal status, are estimated around 1.2 to 1.8 million USD, depending on what duties and 
responsibilities the members assign to the secretariat of the RFMO. Whichever of the two RFMO 
options is chosen the minimum budget is 1.2 million USD annually.  

 If members opt for an RFMO under Article XIV of the FAO Constitution, then FAO's 
current level of support to WECAFC is expected to be maintained until four years after 
the inaugural meeting of the RFMO. At the inaugural meeting a certain number of 
members will have ratified the agreement and it is assumed that a majority of the 
potential members will be contributing to the RFMO within four years, allowing the 
RFMO to become financially viable in this period.  

  If members opt for an independent IGO then FAO's financial support to the WECAFC 
Secretariat will terminate as soon as the inaugural session of the new RFMO, established 
by convention, has taken place. The FAO conference will then be requested to officially 
abolish WECAFC as RFB under article VI of the FAO Constitution.   

The information package that was prepared by the WECAFC Secretariat and the Executive 
Committee in early 2014 and shared with the members for comments before the 15th session, 
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http://www.fao.org/3/a-i6031t.pdf
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included information on the budget required by an RFMO and the potential contributions by 
members. The example of contributions calculations presented was based on the GFCM 
schedule of contribution and based on a combination of equal shares, production and wealth 
components.  Following discussions at the 2nd WECAFC Strategic Reorientation Workshop (2015) 
and the 16th session (2016) it was felt unlikely that a similar scheme of contributions could be 
applied in the WECAFC area. The reasons given included that the CRFM and OSPESCA member 
countries are already contributing to these organizations towards regional fisheries 
management, and that paying twice for similar services would not be possible. Also it was 
mentioned that the ongoing thought economic situation in various Caribbean SIDS does not 
allow them to enter into new financial obligations.  

In this respect, the independent cost-benefit assessment compared the costs of a full-fledged 
RFMO for the WECAF area, based on examples from GFCM and NEAFC.  It was noted that a 
contribution to regional fishery management of USD 1/tonne of fishery product harvested in the 
WECAFC area could be sufficient for operating an RFMO with a small secretariat, if it would 
cooperate closely with the other RFBs and RFMOs active in the same area. It was further noted 
that currently the CRFM members contribute some USD 4 per tonne of fishery product to sub-
regional fishery management. OSPESCA members are in the process of increasing their annual 
contribution, through SICA, to sub-regional fisheries management by that organization. 

The contributions by CRFM and OSPESCA members to the (sub)-regional fisheries management 
currently add-up to nearly 1 million USD annually. It is recognized that the combined CRFM and 
OSPESCA member countries produce together nearly 20 percent of the fish harvested in the 
WECAFC area. 

This means that any further financial contributions from CRFM and OSPESCA members to the 
new RFMO will be very small and that their contributions to the sub-regional RFBs should be 
considered as in-kind contribution to the WECAFC-RFMO.  

If the institutional set-up of the new RFMO will be fairly similar as presented in section 8.1 above 
and the duties and responsibilities of the RFMO and its secretariat will be limited to those listed 
in section 3 (objectives of the RFMO) above, it is likely that the secretariat can remain small. 

Table 16: An estimation of the costs of the operational and staffing costs of this small RFMO 
option:    

Cost items 

WECAFC as RFMO 

(USD) 

Staff 
- Executive Secretary 

- Admin assistant/translator 
- Scientific and data base manager 
- MCS officer 

600,000 

Premises, office, travel 140,000 

Communication, IT 40,000 

Meetings  220,000 

Science 200,000 

Translation services                   -    

Consultancies/external expertise                   -    
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Total expenditure 1,200,000 

    

Contributions   

FAO                   -    

Member Nations 1,100,000 

Host State agreement (offices) 100,000 

Trust funds                   -    

Contributions total 1,200,000 

 

From the inaugural meeting of the RFMO onwards the members will be expected to start 
contributing to the RFMO and cover its operational and administrative costs in both options. The 
WECAFC secretariat support can remain in place a few more years in the article XIV option, but 
not more than four.  

If members opt for the RFMO under Article XIV of the FAO Constitution, then the financial, 
administrative and operational procedures and associated costs will need to be followed by 
the RFMO. This will have its consequences for the daily operations of the RFMO. More 
information on these matters is available in the “Assessment of the recent achievements and 
collaboration of CRFM, OSPESCA and WECAFC including options for a regional institutional 
collaborative structure within an RFMO framework “, WECAFC/XIV/2016/13, May, 2016” and 
the  Progress Report on Delegations of Authority to Bodies under Article XIV of the 
Constitution, taking into account their differentiated nature (http://www.fao.org/3/a-
mm728e.pdf) prepared by the Finance Committee of FAO in January 2015. 

Annex IV presents the FAO reported capture fisheries production by WECAFC members in the 
WECAFC area. It is clear from this annex that a handful of members together produce 85% of 
the total harvest in the area: USA (48%), Mexico (14%), Brazil (12%), Venezuela (9%) and Cuba 
(2%). The CRFM members (excluding Anguilla and Montserrat –as they are counted towards 
UK) all together produce some 11% and the OSPESCA members produce some 3% of the total 
fisheries production in the WECAFC area. The EU members together harvest some 2% of the 
fish in the WECAFC area.  

Considering the above and that the host country would be expected to support the RFMO 
secretariat with some USD 100 000 annually it is clear that the large producer countries would 
be expected to cover the remaining 1.1 million USD annually required budget of the RFMO. A 
basis for negotiation of the contributions per member is presented in table 16 below. The 

Table 16 presents the largest fish producing countries in the WECAFC area and estimated 
contributions to the WECAFC, which could serve as a basis for discussion at the 1st preparatory 
meeting. 

Table 17: estimated contributions by largest fish producing countries to the RFMO 
autonomous budget  

A WECAFC member 

Percentage of contribution to 

budget 

Total estimated annual 

contribution 

United States of 

America 48% 528000 

http://www.fao.org/3/a-mm728e.pdf
http://www.fao.org/3/a-mm728e.pdf


 57 

Mexico 14% 154000 

Brazil 12% 132000 

European Union 10% 110000 

Venezuela 9% 99000 

Cuba 2% 22000 

Colombia 1% 11000 

All other members 

together* 4% 44000 

total 100% 1100000 

* note: this would imply an estimated annual contribution of USD 2000 by each of these 
members 

The estimations in the table above do not take in consideration a difference in wealth 
between member countries, something which is often used in the budget calculations of other 
RFMOs (see also FAO Fisheries and Aquaculture Circular 1117154) and are merely based on 
production levels and a base fee. A minimum contribution of a minimum of USD 2000 was 
considered useful by various delegations at the earlier meetings, as this would cover the travel 
to and participation by the respective members in the annual session of the RFMO. 
Membership of WECAFC as RFMO without any financial contribution was largely considered 
undesired in the same meetings, as this may lead to low levels of ownership, a feeling of not 
being full members, and limited participation in RFMO activities .  

Delegates of some of the members have indicated at the strategic reorientation meetings and 
informally to the FAO/WECAFC secretariat that their governments would be able to agree with 
similar levels of contributions as presented in table 16 above. 

The scheme of contributions to the RFMO budget will have to be discussed and agreed upon 
by the Preparatory Meetings and there is a wide variety of options available.  At the 1st 
Preparatory Meeting the above table and various other options may be presented. Future 
members would be invited to present their own proposal before the 1st Preparatory Meeting 
to the Secretariat for including it in the meeting package. 

13. Conclusions and Recommendations 
 
As highlighted in the WECAFC´s Performance Review the coordination and collaboration role 
played by WECAFC in its area of competence is complex considering the wide range of 
countries and territories and the diversity of the region (sizes, development status, culture, 
economics, political situation, traditions, languages, etc). WECAFC has played an important 
role in establishing collaboration between these countries and territories. 
 
Previous studies have concluded that there is a need for an RFMO in the WECAFC area of 
competence, with authority to adopt and implement binding CMMs on regionally shared and 
straddling stocks and ABNJ stocks. Various strategic reorientation meetings were held, the 
outcomes were presented and discussed at the 16th WECAFC session in 2016, when it was 
agreed to launch the process to establish a RFMO. 
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It is imperative that prior to deciding on the institutional arrangements of the new RFMO 
WECAFC’s members are convinced that such changes are necessary, justified and beneficial 
to them and their regions or the sub-regions. The present discussion paper aimed to 
contribute to that process.  
 
The WECAF’s Statutes make reference to important international principles, namely the 
precautionary and ecosystem approach to fisheries management. Its objectives are broad and 
enable the Commission to provide advice on the conservation, management and 
development of fisheries as well as on the sustainable use of the marine and aquatic resources 
in the widest sense. However the WECAFC’s Statutes do not take into account the more recent 
international legal instruments, and this should be reviewed in line with Resolution 
WECAFC/14/2012/1 on strengthening the implementation of international fisheries 
instruments. WECAFC’s objective should also be subject to the provisions of LOSC, 1982 and 
its mandate enlarged to relay the Blue Growth Initiative. In order to promote the efficiency of 
the Commission it is also recommended that the obligations of coastal and flag States are 
clearly delineated. 

The objective of the new RFMO would be similar to many other RFMO's, being to bring 
together countries that have a common interest in managing particular fish stocks or fish 
resources of a particular region, and which adopt common management rules that apply to 
all parties. With regard to the specific functions of the new RFMO it is recommend that the 
following are established or strengthened in its constituency instrument: 

 Collection of scientific data and information in support of decision making processes 
and monitoring, as well as the evaluation of implementation and impact of fisheries 
management measures, are among the most important tasks to be carried out by a 
RFMO for the management and conservation of the fish stocks under its area of 
competence. Both GFCM and ICCAT provide good examples to be followed by 
WECAFC. The establishment of a forum similar to NEAFC is recommended for 
consultation and exchange of information on the state of the fishery resources in the 
WECAFC area of competence. The RFMO could also facilitate resource mobilization 
for scientific work by existing national and sub-regional institutions and RFBs, as well 
as play a role in coordination and exchange of findings from scientific research 
between all members. A similar approach is taken by the GFCM and ICCAT. 

 Fisheries Management and conservation: fisheries for highly migratory species, 
straddling stocks, regionally shared stocks, as well as fisheries in ABNJ areas require 
a regional approach, with coordination through a RFMO. The nature and the scope 
of the decisions to be adopted by the new RFMO should be broader then those 
presently taken by WECAFC in order to promote the sustainable management of 
stocks though specific measures based in the best scientific information. 

 MCS and enforcement:  the mandate of the new RFMO should include specific 
responsibilities in the WECAFC area of competence with regard to inter alia the 
maintenance of a regional record of authorised vessels, the establishment of a list of 
IUU vessels, the development of a regional scheme on port state measure. It should 
also include monitoring of the implementation of the CMMs, namely through regional 
observers schemes and VMS, and specific procedures for inspection, control and 
enforcement. 

 Capacity building: the new RFMO should promote capacity building on inter alia 
stock assessments, fisheries statistics, fisheries inspections, training of observers, 
VMS and the development of the sector. In general, RFMOs establish dedicated funds 
that support staff of developing countries Member-states to participate in capacity 
building programmes. The characteristic of WECAF’s membership (from the 34 
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members of WECAFC 15 are SIDS, 7 small island overseas territories of European 
Member States and 3 are LIFDS) needs to be taken into account in the design of the 
new RFMO. These SIDS and LIFDCs have generally limited capacity to manage their 
fisheries and heavily rely on WECAFC for capacity building and supporting regional 
harmonization of fisheries management measures. GFCM provides a good example 
on how to address the special requirements of developing states CPs. The actions 
supported by the SAMOA Pathway constitute a good basis together with the 
implementation of the SSF Voluntary Guidelines. 

 Trade: previous studies have concluded that the role of the market is currently 
underestimated in the fisheries management decision-making processes in the 
WECAFC’s area of competence. It is recommended that the new RFMO is empowered 
to adopt multilaterally agreed trade-related measures in accordance with 
international law and consistent with the WTO in a fair, transparent and non-
discriminatory manner. 

At the 16th session of WECAFC the Commission recognized the value of establishing an RFMO 
in the WECAFC area of competence, being the Western Central Atlantic (area 31) and the 
Northern part of the South West Atlantic (area 41) to collaborate in fisheries management 
and conservation in the ABNJ of straddling stocks, deep sea fish stocks and highly migratory 
species that are not under the mandate of ICCAT (paragraph 58).  

It is recommended that in line with the relevant provision of LOSC, 1982 and UNFSA the new 
RFMO could initially focus on conservation and management of the living resources in the 
ABNJ while supporting its Member-sates in their EEZ, and then strengthen arrangements for 
the conservation and management of the resources under national jurisdiction in accordance 
with the sovereign rights of coastal States. It is also recommended that the stocks to be 
covered by the RFMO and to which CMMs will apply should include the Straddling Fish Stocks, 
the Deep sea fishing stocks and the Highly Migratory Species that are not covered by ICCAT.  

The future membership of WECAFC should include both coastal and flag states and take into 
account the specific role of non-coastal member states of WECAFC and how they could be 
better incorporated in the new RFMO and in the process of adopting binding CMMs in the 
region. 

The success of an RFMO will depend on the members’ willingness and ability to collaborate 
and bring positive results to the fish stocks and catches. The results will depend on issues, 
such as the availability of accurate scientific information, an effective decision-making 
structure and the members’ ability to adopt and implement appropriate measures.  

The formalization of the collaboration between WECAFC, CRFM and OSPESCA has increased 
synergies among them and reduced costs, increasing effectiveness of interventions, and 
avoiding duplication and overlap of activities. The ICM-Fisheries is supposed therefore to be 
an interim solution for the period until the new RFMO is established in the WECAFC area of 
competence. 

The RFMO should not try to duplicate functions that can be performed by others or cover 
areas that are better dealt with at national- or sub-regional level (e.g. aquaculture, reef fish 
stocks fisheries management, research and education in fisheries). When WECAFC becomes 
an RFMO, CRFM and OSPESCA roles and mandates would remain largely unaffected. Changes 
are expected however in the decision-making processes as greater coordination among these 
RFBs and the new RFMO would be required. Moreover, collaboration on scientific advice and 
stock assessments will need to be strengthened. The new RFMO should reinforce the 
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structural linkages (functional ties and formal relationships) with CRFM, OSPESCA and also 
with ICCAT for tuna and tuna-like species.  

With regard to the legal nature of the new RFMO this discussion paper provides an overview 
of the main differences between an RFMO under Article XIV of the FAO Constitution and an 
independent IGO and identifies the benefits and concerns as well as the risks of both options.  

Pursuant to FAO Resolutions 13/97 and 11/2015 the requirements and elements to establish 
a new RFMO under Article XIV of the FAO Constitution have been assessed against the 
characteristic of WECAFC.  

The benefits, immunities and privileges of being under FAO are significant. It is recommended 
that these should be considered and evaluated by WECAFC´s members, when assessing the 
option of becoming and RFMO under Article XIV or moving towards independence, against 
the concerns.  

A decision to establish a FAO Article XIV statutory body will first have to be formally 
communicated to FAO by one of the concerned Member-states. FAO will internally review the 
decision in terms of ensuring that the formal internal processes for setting up the new 
Commission are set in motion. FAO Article XIV statutory body agreements are normally 
adopted by the FAO Council on the recommendation of a technical conference or series of 
technical meetings comprising Member Nations. They enter into force on the deposit of the 
required number of acceptances in accordance with the agreed provisions (to be decided by 
the Members).  

The establishment process of an independent IGO and framework are generally similar. First 
there must be agreement to hold negotiations on the instrument, based on a perceived need 
by Member-states for such an organization and recognition of the potential benefits from 
membership. They would also need to commit financial and human resources to the 
negotiating process. Such a process can involve several meetings over a few years. According 
to the terms of the instrument, a conference of plenipotentiaries would need to be convened 
for signature and ratification by the agreed number of parties before the instruments enters 
into force. The members would then be responsible for financially sustaining the organization. 
An updated roadmap for completing the WECAFC’s strategic reorientation process is 
provided. 
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http://www.fao.org/docrep/meeting/004/Y2211e.htm
http://www.fao.org/3/a-w7475e/W7475e0f.htm
http://www.fao.org/3/a-mo153e.pdf
http://www.fao.org/docrep/018/mg994e/mg994e.pdf
ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf
http://www.fao.org/3/a-ml631e.pdf
http://www.fao.org/3/a-mr547e.pdf
http://www.fao.org/3/a-mr533e.pdf
http://www.fao.org/about/meetings/cclm/cclm103/documents/en/
ftp://ftp.fao.org/docrep/fao/meeting/009/j3893e.pdf
http://www.fao.org/3/a-mk346e.pdf
ftp://ftp.fao.org/docrep/fao/meeting/017/k5829e.pdf
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf
http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf
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Conservation and Management of Straddling Fish Stocks and Highly Migratory 
Fish Stocks (1995); in force since 11/12/2001 

 

 Agreement to Promote Compliance with International Conservation and 
Management Measures by Fishing Vessels on the High Seas (1993); in force since 
24/04/2003 

 

 Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing (2009); in force since 05/06/2016 

 

International Voluntary instruments 
 

 FAO Code of Conduct for Responsible Fisheries (1995) 
 

 FAO Technical Guidelines on the Ecosystem Approach to Fisheries (2003)  
 

 FAO International Guidelines for the Management of Deep-sea Fisheries in the 
High Seas (2008) 

 

 FAO International Guidelines on Bycatch Management and Reduction of Discards 
(2010) 

 

 The Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the 
Context of Food Security and Poverty Eradication (2015) 

 

 FAO Voluntary Guidelines on Flag State Performance (2015) 
 

Regional Fisheries Bodies  
 
General Fisheries Commission for the Mediterranean (GFCM) 

 
 

 Rec GFCM/33/2009/6 - concerning the establishment of a GFCM record of vessels 
over 15 meters authorized to operate in the GFCM area amending the 
recommendation GFCM/29/2005/2  

 

 Rec GFCM/33/2009/8 - on the establishment of a list of vessels presumed to have 
carried out IUU fishing in the GFCM area repealing recommendation 
GFCM/30/2006/4 

 

 Rec GFCM/40/2016/1 - on a regional scheme on port State measures to combat 
IUU fishing activities in the GFCM area of application  

 

 Rec GFCM/33/2009/7 - concerning minimum standards for the establishment of a 
VMS in the GFCM area 

 

 Rec GFCM/38/2014/2- amending and repealing Recommendation 
GFCM/34/2010/3 concerning the identification of non-compliance  

http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf
http://www.un.org/depts/los/convention_agreements/convention_20years/1995FishStockAgreement_ATahindro.pdf
http://www.fao.org/fileadmin/user_upload/legal/docs/012s-e.pdf
http://www.fao.org/fileadmin/user_upload/legal/docs/012s-e.pdf
http://www.fao.org/3/a-i5779e.pdf
http://www.fao.org/3/a-i5779e.pdf
http://www.fao.org/3/a-v9878e.pdf
http://www.fao.org/3/a-y4470e.pdf
ftp://ftp.fao.org/docrep/fao/011/i0816t/i0816t.pdf
ftp://ftp.fao.org/docrep/fao/011/i0816t/i0816t.pdf
http://www.fao.org/docrep/015/ba0022t/ba0022t00.pdf
http://www.fao.org/3/a-i4356e.pdf
http://www.fao.org/3/a-i4356e.pdf
http://www.fao.org/3/a-i4577t.pdf
http://www.fao.org/gfcm/en/
http://www.fao.org/3/a-ax888e.pdf
http://www.fao.org/3/a-ax890e.pdf
http://extwprlegs1.fao.org/docs/pdf/mul166785.pdf
http://www.fao.org/3/a-ax889e.pdf
http://www.fao.org/3/a-ax390e.pdf
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 REC.CM-GFCM/40/2016/4 - establishing a multiannual management plan for the 
fisheries exploiting European hake and deep-water rose shrimp in the Strait of 
Sicily (GSA 12 to 16) - (Part. II (4)) 

 

 REC. GFCM/37/2013/1 - on a multiannual management plan for fisheries on small 
pelagic stocks in the GFCM-GSA 17 (Northern Adriatic Sea) and on transitional 
conservation measures for fisheries on small pelagic stocks in GSA 18 (Southern 
Adriatic Sea) (Part I (1)) 

 
North East Atlantic Fisheries Commission (NEAFC) 

 
 

 CHAPTER II - Control Measures 

 CHAPTER III - Monitoring of Fisheries 

 CHAPTER IV - Inspections at Sea 

 CHAPTER V - Port State Control of Foreign Fishing Vessels 

 CHAPTER VI - Infringements 

 CHAPTER VII – Measures to Promote Compliance by Non-Contracting Party 
Fishing Vessels 

 NEAFC Scheme of Control and Enforcement 
 
International Commission for the Conservation of Atlantic Tunas (ICCAT) 

 
 

 Compendium of the Management Recommendations and Resolutions adopted by 
ICCAT for the Conservation of Atlantic Tunas and Tuna-Like Species (2017) 

 ICCAT Joint Scheme of International Inspection 

 Port Inspection Scheme 

 ICCAT Regional Observer Programme for Bluefin Tuna 
 
 
Pacific Islands Forum Fisheries Agency (FFA) 

 
 
 
Central America Fisheries and Aquaculture Organization (OSPESCA) 

 
 

https://www.cbd.int/doc/meetings/mar/soiom-2016-01/other/soiom-2016-01-gfcm-01-en.pdf
http://www.fao.org/3/a-ax394e.pdf
https://www.neafc.org/
https://www.neafc.org/scheme/Chapter2
https://www.neafc.org/scheme/Chapter3
https://www.neafc.org/scheme/Chapter4
https://www.neafc.org/scheme/Chapter5
https://www.neafc.org/scheme/Chapter6
https://www.neafc.org/scheme/Chapter7
https://www.neafc.org/scheme/Chapter7
http://www.neafc.org/mcs/scheme
http://www.iccat.es/en/
https://www.iccat.int/Documents/Recs/COMPENDIUM_ACTIVE_2017_ENG.pdf
https://www.iccat.int/Documents/Recs/COMPENDIUM_ACTIVE_2017_ENG.pdf
https://www.iccat.int/en/Inspection.htm
https://www.iccat.int/en/portinspection.htm
https://www.iccat.int/en/ROPbft.htm
http://www.ffa.int/
http://www.fao.org/fishery/rfb/ospesca/en
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Caribbean Regional Fisheries Mechanism (CRFM) 

 
 
 
SAMOA Pathaway 

 
 
 

Other references 
 

 SUSTAINABLE DEVELOPMENTKNOWLEDGE PLATFORM 
 

 Resolution adopted by the General Assembly on 14 November 2014 
A/RES/69/15 (United Nations) 

 
 

Previous Studies 
 
“Background, guidance and strategic options for the strategic re-orientation of WECAFC: 
Options paper”, WECAFC/XV/2014/12, February 2014 
Report prepared by Dr. Judith Swan, 2014  
http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/12e.pdf 
 
“Findings of the independent cost-benefit assessment of the options for strategic 
reorientation of WECAFC”  
Report prepared by Dr Kjartan Hoydal International Expert Faroe Islands, February 2016 
 
“Summary findings of the independent cost-benefit assessment of the options for strategic 
re-orientation of WECAFC”, WECAFC/XVI/2016/12, May, 2016 
 
“Assessment of the recent achievements and collaboration of CRFM, OSPESCA and 
WECAFC including options for a regional institutional collaborative structure within an 
RFMO framework “, WECAFC/XVI/2016/13, May, 2016 
Report prepared by Helga Josupeit, for CLME+, April 2016  
 
 “Draft roadmap for the WECAFC strategic reorientation process”, WECAFC/XVI/2016/14 
 
Cost and Benefit of the IOTC within and outside of the FAO 
Report prepared by Prof Glenn Hurry 
 

 
  

http://www.crfm.net/
http://www.sids2014.org/index.php?menu=1537
https://sustainabledevelopment.un.org/?menu=1300
http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/69/15&referer=http://www.sids2014.org/index.php?menu=1537&Lang=E
ftp://ftp.fao.org/FI/DOCUMENT/wecafc/15thsess/12e.pdf
ftp://ftp.fao.org/FI/DOCUMENT/wecafc/15thsess/12e.pdf
http://www.fao.org/fishery/docs/DOCUMENT/wecafc/15thsess/12e.pdf
http://www.fao.org/3/a-i6377e.pdf
http://www.fao.org/3/a-i6377e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/12e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
http://www.fao.org/fi/static-media/MeetingDocuments/WECAFC16/13e.pdf
ftp://ftp.fao.org/FI/DOCUMENT/wecafc/16thsess/14e.pdf
http://webcache.googleusercontent.com/search?q=cache:o20e9H7galAJ:www.iotc.org/sites/default/files/documents/2016/02/IOTC-2015-PRIOTC02-2-04_-_Cost-benefit_analysis.pdf+&cd=1&hl=pt-PT&ct=clnk&gl=pt&client=firefox-b
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ANNEX 1: Member-States and partner responses to the 1st letter issued by WECAFC  
 

Country responses to the WECAFC’s Chairperson letter from 20/05/2016155 (before the 16th session) 
From the 34 Member-States of WECAFC 13 have expressed their opinion of which: 5 favoured WECAFC as an Art. XIV body, 2 favoured WECAFC as an IGO 
and the remaining 6 required additional information before providing a definitive opinion or did not favour any of the options. 

COUNTRY156 AREA AND STOCKS TO BE COVERED LEGAL OPTIONS 

  Status quo 
RFB (ART. VI) 

RFMO - ART. XIV RFMO- IGO  

Barbados Definitive position to be provided after a detailed assessment of the document 

Brazil 

Regionally shared stocks; Straddling stocks; deep-sea fish stocks; 
highly migratory fish stocks exploited in the region and not yet 
covered by another RFMO such as ICCAT. 
EEZ? 

  Formal link to FAO is 
important particularly to 
DCs 

 

Colombia 
Not addressed   One single organism with 

a mandate to adopt legally 
binding decisions 

 

Costa Rica 
ABNJ in area 31 and the northern part of area 41 alone; EEZs for 
regionally shared stocks; straddling stocks, deep sea fish stocks and 
highly migratory species not covered by ICCAT 

  Technical knowledge, 
neutrality and network of 
FAO 

 

Dominica 

Area 31 and the northern part of area 41. Straddling stocks, deep sea 
fish stocks and highly migratory species that are not covered by ICCAT. 
With regard to shared stocks in the EEZ an RFMO can improve their 
management but stock assessments are required to determine  
which stocks are shared regionally  

 RFMO- whether under FAO or outside its framework 
requires further assessment  

Dominican 
Republic 

ABNJ in area 31 and the northern part of area 41 alone  RFMO- whether under FAO or outside its framework 
requires further information from the 16th session 

European Union 

First step focus on straddling stocks in the whole WECAF region. In 
parallel progress in the knowledge of deep sea fisheries  and stocks 
would be need before envisaging any enlargement of WECAF scope. 

   Higher cost 
efficiency and 
less 
contributions 

                                                        
155 ftp://ftp.fao.org/FI/DOCUMENT/wecafc/16thsess/ref21e.pdf 
156 WECAFC/XVI/2016/Ref.21a 
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from Parties 
since no fees 
would be 
charged for 
FAO servicing 

Guyana Not in a position to pronounce on what is required 

Saint Kitts and 
Nevis 

ABNJ in area 31 and the northern part of area 41. Straddling stocks, 
deep sea fish stocks and highly migratory species that are not covered 
by ICCAT require regional management under an RFMO. 

 Required additional time 

The Netherlands 

High seas in the area 31 and northern part of area 41. Straddling 
stocks, deep sea fish stocks and highly migratory species that are not 
covered by ICCAT should be managed within the same RFMO to create 
synergies in the fisheries management scheme.  

  Primary preference 

Trinidad and 
Tobago 

   Extremely beneficial to 
have the continued 
support, guidance and 
expertise of the FAO.In 
addition, it was stated that 
this option is more likely 
to have a smooth 
transition and shorter 
conversion time frame 
than the establishmentof 
an IGO.  

 

USA 

Straddling, deep sea, and highly migratory 
species (not already under ICCAT’s  
mandate) in the ABNJ of areas 31 and the northern part of 41, plus 
certain transboundary stocks (such as sharks, queen conch, spiny 
lobster, shrimp, and dolphin fish).  
EEZ? 

 Remain open to any of the options. 

Venezuela Not addressed     
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ANNEX 2: Member States and partners responses to the 2nd letter issued by WECAFC  

Summary of Specific Questions from Member-states and partners with regard to paragraph 55 of 
the 16th session report or on the RFMO establishment process, as per letter from WECAFC 
(14/July/2017) to be addressed in the discussion paper 
 
A. Member countries 
 
Bahamas (01/08/2017) 
 Competency/regulatory area: Is the operation of a WECAFC RFMO feasible if the purview of the 

RFMO is limited to either high seas fisheries, straddling stocks or both? Here consideration should 
be given to funding mechanisms and the proportion of countries that would have an interest.  

 Stocks coverage: How will management goals (stated or implicit) that differ between territories 
and which affect stocks that span multiple jurisdictions be resolved if a WECAFC RFMO has 
jurisdiction over the species concerned? For example, sharks, whales and turtles may be targeted 
by some territories. Some territories have outlawed the harvesting of these species to contribute 
to the rebuilding of local and international stocks whereas some countries continue to harvest the 
species concerned.  

 
Suriname (17/08/2017) 

 Articulation with other RFMO and budget: In the Atlantic Ocean there are RFMOs, such as the 
CRFM and the ICCAT. What are the benefits for Member States when the WECAFC establish an 
RFMO in the same area as the CRFM and the ICCAT and how much will be the Member States 
contribution per year?  The WECAFC as a RFMO will have a management mandate and can 
adopt fisheries conservation and management measures that are binding for the Member 
States. Will the measures adopted not conflict with the adopted measures taken by other 
RFMO’s and be ambiguous? Which fish species will be managed by the WECAFC in the same 
area as the other RFMO?  

Venezuela (22/08/2017) 
 Stocks coverage: Emphasized that the species to be regulated by this RFMO would be those not 

included in the lists of ICCAT and therefore suggests not to include sharks in these species since, as 
the Commission stated in its communication without number dated 25 July 2017, this species is 
being considered for inclusion in the list of species to be regulated by this Commission, in 
accordance with the provisions of its Preamble, in the unified proposals to amend the Convention. 

 Decision making process: knowing that many of the WECAFC Member Countries belong to other 
RFMOs, there is a concern to make clear what would be the position of these organizations within 
the decision-making process of the various countries in the WECAFC meetings? , it is important to 
know how the process for decision-making or approval of resolutions will be, whether it has been 
piecemeal by consensus or by simple majority? 

 Budgetary implications for members: Taking into account the economic situation of the majority 
of the Member Countries of WECAFC, has an adequate formula been considered that benefits both 
the countries and the Commission for an appropriate payment?, when defining the quota to cancel 
has already been thought, From what date should the membership fee be cancelled? And in case 
of delays, from how many months or years would be considered arrears? 

 
Other questions: 

 Implementation and enforcement: How will the new Commission use the regulations 
previously established by WECAFC? Will they be taken as a basis for establishing new criteria 
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for the management of fisheries covered or will it be based on the work of a scientific body 
previously appointed by the members? Which mechanisms will be used to carry out the control 
and follow-up of the implementation of the decisions or recommendations approved in the 
meetings of this Committee. 

 Non-members: How will the treatment and delimitations be for non-cooperating Members 
 Collection of statistic information: how is information to be collected and reported? What 

parameters will be used for the unification and obtaining thereof.  
 Articulation with other RFMO: Will it open the possibility for the Commission to enter into a 

MoU with other fisheries organizations in order to specify how common themes can be worked 
together? 

 
 
Dominican Republic (no date) 
 Stocks coverage: which stocks would be included in the mandate of the new organization?  
 National sovereignty aspects: What will happen to the management of those species that are 

already managed under the mandate of each government? Which measures would be considered 
sovereign of a nation and which would correspond to the mandate of the new RFMO? If WECAFC 
as an advisory body includes all the marine areas of the Caribbean coastal states and a large part 
of the High Seas space. If WECAFC became an RFMO, what would be the implications in 
international law and policy, particularly for marine areas under national jurisdiction? 
Notwithstanding the sovereignty of States, it would be important to know how the projects and 
their Funds will be. Would existing regional mechanisms be taken into account? 

 Budgetary implications from members: Given the current number of RFMOs in the Caribbean 
region, what would be the costs associated with establishing and operating a new RFMO? What 
new financial commitments will be required for Member States? Would such commitments be the 
same for small and medium-sized economies as for larger and stronger economies such as South 
Korea and the European Union? Incurring in new financial commitments related to the 
participation of the Dominican Republic in RFMOs would not be appropriate or adjusted to the 
financial reality of the fishing sector in the country. 

 Articulation with other RFMO: Some areas and species are already being managed under regional 
arrangements through the CRFM or Ospesca. Would any temporary arrangement be envisaged for 
WECAFC to operate under a strategy and plan of action to complement efforts already underway 
towards improved governance of marine fisheries? Besides being part of the WECAFC, the country 
is also part of OSPESCA, which functions as RFMO and therefore take actions and decisions binding 
between the States. Therefore, the concern arises in the decisions that may affect in some way the 
countries of OSPESCA, in the sense of what would be the procedures or ways that these issues 
would be addressed by WECAFC-OSPESCA? 

 
St. Kitts  (24/08/2017) 
No comments. 
Honduras (28/08/2017) 
Agrees with OSPESCA 
 
 
2. RFMO 
 
OSPESCA (08/08/2017) 
Consider the importance of joining efforts with WECAFC to work on issues of fisheries management 
and development in OSPESCA member countries, since seven of them, except El Salvador, have 
jurisdictional waters in the Caribbean. 
 
 Budgetary implications for members: While the € 100,000 DG-MARE project will provide the basis 

for the new RFMO, the operation of WECAFC will require other permanent financial sources. What 
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strategy has been put in place to ensure the financial sustainability of the new long-term RFMO? 
Have you considered the possibility of going to the private sector, academic and / or international 
cooperation? In the event that it has been proposed to allocate annual quotas to countries, 
approximately how much would the quotas be, or how would the method of calculating them be 
calculated? 

 Articulation with other RFMO in the area: 1)  When WECAFC is constituted in an RFMO, either 
under Article XIV of the FAO Constitution or as an independent body, these alliances could involve 
overlapping functions that could affect OSPESCA's governance model, which is based on the 
issuance of mandatory binding regional regulations for the eight member countries of OSPESCA? 
How would it be ensured that there would be no risk of overlapping of functions between WECAFC 
and OSPESCA; 2) In the case of the Central American region and the Dominican Republic, what 
specific topics or areas of work do you consider that OSPESCA and WECAFC (constituted as RFMOs) 
should jointly address during the next five years? 

 
NAFO (21/08/2017) 
It is not clear to me how to respond to a general call for questions from a NAFO perspective on “issues 
in relation to competency area, stocks coverage, budgetary implications for Members, institutional 
structure, membership, decision making processes, national sovereignty aspects, its objectives and any 
other relevant matters that the Members may wish to consider”, since we could send you volumes of 
material!! Possibly an easier way would be for Dr. Amador to look over our main instruments (i.e. 
NAFO Convention, NAFO Rules of Procedure and Financial Regulations, and NAFO Conservation and 
Enforcement Measures – found at this link: https://www.nafo.int/Home/NAFO-Governance -- and our 
Staff Rules – at this link -- https://www.nafo.int/Portals/0/PDFs/key-publications/staff-
rules.pdf?ver=2016-02-09- 162641-227 ), since these instruments are intended to address the general 
questions that the WECAFC Commission has raised, and then pose specific questions on them to us. 
I should add that under our recently-updated Convention we will have to have a Headquarters 
Agreement with our host country, Canada – currently this issue of NAFO’s privileges and immunity in 
Canada are addressed by Canadian domestic legislation (order in council found at this link -- 
https://www.nafo.int/Portals/0/PDFs/key-publications/order-in-council.pdf?ver=2016-02-09-122647-
213 ).  
 
ICCAT (26/07/2017) 
I will bring these matters to the attention of ICCAT members for discussion intersessionally and at 
our next Annual meeting to be held from 14-22 November 2017. I will also share any views 
expressed in a follow-up communication with you. 
 

 Articulation with other RFMOS: As you are of course aware, the area of competence of 
WECAFC falls within the ICCAT Convention area, defined in Article 1 of the International 
Convention for the Conservation of Atlantic Tunas, as "ali waters of the Atlantic Ocean, 
including the adjacent Seas". Given this overlap, the decision by your members to establish a 
new RFMO will have several implications including, budgetary, areas of competence, the 
demarcation of the objectives, coverage of species and the mandate of ICCAT as defined 
Article 1 of the ICCAT Convention referred to above. 

I note with some concern that the mandate of the Recreational Fisheries Working Group of 
WECAFC includes the drafting of a "Billfish management and conservation plan for the Wider 
Caribbean Region". For your information, ICCAT also regulates billfishes, specifically, blue marlin 
(Makaira nigricans), white marlin (Tetrapturus albidus), sailfish ( Istiophorus albicans), spearfish 
(Tetrapturus pfluegeri and T. belone) and recommendations on the same are in effect. I also note 
with serious concern that the WECAFC decision to establish a Marine Protected Area in the 
Caribbean region, over an area which overlaps with ICCAT's area of competence indicated above. 
Practically, any associated protective measures to ensure the integrity of such an MPA, will have 
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significant implications for ICCAT and its members. 
 
 
In this regard, I respectfully draw your attention to the objective of ICCAT which is embedded in 
the preamble of its constitutive instrument which states: "The Governments... considering their 
mutual interest in the populations of tuna and tuna-like fishes found in the Atlantic Ocean, and 
desiring to cooperate in maintaining the population of these fishes at leveis which will permit 
the maximum sustainable catch for food and other purposes". Over five decades, this general 
objective has been supplemented and defined by a comprehensive suite of specific ICCAT 
decisions and binding recommendations related to tuna and tuna-like species, associated or 
dependent species, as well as endangered, threatened or protected species.  
 
Article 9(1) c) UNFSA 
1. In establishing subregional or regional fisheries management organizations or in entering into 

subregional or regional fisheries management arrangements for straddling fish stocks and highly 
migratory fish stocks, States shall agree, inter alia, on: 
(a) the relationship between the work of the new organization or arrangement and 

the role, objectives and operations of any relevant existing fisheries management 
organizations or arrangements; and 

 
I also draw your attention particularly to Article 9(1)(c) above, which requires States seeking to 
establish a new RFMO to agree on the relationship with the role, objectives and operations of any 
relevant existing RFMOs. ICCAT is, without doubt, an existing RFMO for the purposes of Article 9 in the 
establishment of the proposed RFMO in the WECAFC area of competence. 

In addition, there is an obligation pursuant to Article 7 of the UN Fish Stocks Agreement to 
ensure compatibility of conservation and management measures within and between the high 
seas and areas under the jurisdiction of a coastal State. Compatibility requires a RFMO, and 
States, inter alia, to take into account and implement previously agreed conservation measures 
already established by an existing RFMO or organization, applied and enforced in respect of the 
same stocks in accordance with the United Nations Convention on the Law of the Sea, 19982 
On this point, Article 7.2 of the UN Fish Stocks Agreement is pertinent …  

On compatibility, the International Tribunal for the Law of the Sea (ITLOS) in the Request for an 
advisory opinion submitted by the Sub-Regional Fisheries Commission (Case No. 21) has 
considered that: the obligation to cooperate in the management of straddling fish stocks and 
highly migratory species should promote the objective of optimum utilization of such species 
within exclusive economic zones and that, "[lhe measures taken pursuant to such obligation 
should be consistent and compatible with those taken by the appropriate regional organization" 
(paragraph 207 (iii)). 

At a practical level, the establishment and operation of a new RFMO that overlaps with an 
existing one with competence over the same stocks will certainly have implications for 
members of both organizations in areas such as institutional decision-making processes, 
financial contributions, reporting obligations, and compliance and monitoring mechanisms. No 
doubt, these are matters which will receive detailed consideration before WECAFC members 
formally decide to establish a new RFMO in area which overlaps with ICCAT"s competence. In this 
regard, I draw your attention to an ITLOS ruling, in Case No. 21, which states that the obligation 
to cooperate in the management of highly migratory fish stocks is a "due diligence" obligation 
which must be undertaken in good faith: 

210. The Tribunal observes that the obligation to "seek to agree..." under Article 63, 
paragraph 1, and the obligation to cooperate under Article 64, paragraph 1, of the 
Convention are "due diligence" obligations which require the States concerned to consult 
with one another in good faith, pursuant to Article 300 of the Convention. 

 



 73 

The consultations should be meaningful in the sense that substantial effort should be made by 
all States concerned, with a view to adopting effective measures necessary to coordinate and 
ensure the conservation and development of shared stocks. I am aware that some Contracting 
Parties of ICCAT are also members of WECAFC and may have participated in the initial decision 
at the WECAFC 16th Session. However, I do not believe that such an institutional representation 
is sufficient to satisfy the due diligence test emphasised by ITLOs in Case No. 21. 
 
 
CRFM (September, 2017) on behalf of its 17 Member States 
 

1. The studies done so far as part of the re-orientation process have dismissed the option of 
retaining WECAFC as an advisory body with little analysis or discussion, and a presumption 
that an RFMO is the only viable option. More thought should be given to th e benefits of a 
strengthened and properly resources WECAFC as an advisory body. The question is why can't 
WECAFC, functioning as an advisory body, achieve the higher level of cooperation among 
the States and improved the conservation and management status of stocks in the region, 
bearing in mind that the stocks in question are national stocks (under absolute sovereignty 
or sovereign rights of States) rather than high sea stocks?  

2. UNCLOS separates the ocean space into three broad maritime jurisdictional zones , where 
States have significantly different rights and obligations, namely: (1) zones under sovereignty 
(encompassing internai waters, archipelagic waters and territorial seas); (2) zones under 
sovereign rights (EEZ and the continental shelf); and (3) high seas (ali parts of the sea that are 
not included in zones under sovereignty or sovereign rights).  Will the RFMO be subject to the 
relevant provisions of UNCLOS particularly the rights and obligations of Coastal States in 
respect of these jurisdictional zones? 

3. Most species of concern, although shared, are nonetheless found in zones mentioned above, 
which are governed by the doctrine of State sovereignty over their natural resources. Some 
of the living marine resources in question are found largely or exclus ively within either the 
coastal States' internai waters, territorial seas and archipelagic waters, in which the State 
has absolute sovereignty to use and regulate resources subject to the duty not to cause !mim 
to other States; or within the exclusive economic zones (EEZ) and continental shelf, where 
the coastal State has the sovereign right to explore, exploit, conserve and manage the living 
marine resources, subject to the conservation duties imposed by the Law of the Sea 
Convention, and the duty to cooperate to ensure compatibility of management measures on 
the high seas and in waters under national jurisdiction in respect of straddling and highly 
migratory stocks. If the RFMO is subject to the rights and duties enshrined in UNCLOS what 
arrangements will be put in place to ensure these rights are respected?  

4. The area of competency of WECAFC as an advisory body encompasses all the maritime zones of 
the Caribbean coastal states as well as significant high seas space (9.4 million km2). (i) What 
maritime areas would be within the RFMO's mandate? (ii) How feasible would it be to establish 
an RFMO where the convention area encompasses all the WECAFC mandate area but with 
regulatory powers limited to the resources in the area beyond national jurisdiction? 

5. ICCAT is the competent body for conservation and management of tuna and tuna like species in 
the Atlantic and adjacent seas, thus covering the entire WECAFC area. How would ICCAT and the 
new RFMO delineate their responsibilities to avoid overlap? 

6. On the high seas, UNCLOS grants to all States the freedom of fishing, which is balanced by a 
duty to co-operate to manage the resources and a duty to adopt measures to control the 
fishing activities of their nationals operating on the high seas. Most RFMOs are conc erned 
primarily with conservation and management of high seas resources. The CRFM States are 
generally supportive of an RFMO aimed at conservation and management of the high seas 
resources within the WECACF area that are not under ICCAT's mandate. What are the specific 
high seas resources that would be under the RFMO's competence and what are their present 
state of development and management? 

7. The marine living resources that would fall within the competence of the RFMO should be 
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clearly identified. The existing documents prepared by FAO imply that all key commercial 
stocks would be included in the RFMO's regulatory powers. Furthermore, most of the species 
identified, analyzed and discussed in the reports done by FAO and in need of improved 
management are species and fisheries occurring largely or exclusively within areas under the 
absolute jurisdiction of coastal States: (i) Exactly which marine species and marine 
ecosystems would be subjected to the regulatory powers of the RFMO? and; (ii) How will 
the species to be regulated by the RFMO be determined? 

8. If the maritime areas and/or species under state sovereignty are to be considered for inclusion in 
the mandate of the proposed RFMO, what processes are proposed to ensure adequate 
consultation and informed consent by States? What level of State representative would normally 
be required to commit the State given the nature of the decision? 

9. Based on the cost benefit analysis and related studies done in support of the re-orientation 
process, most of the decline in catches and claims of overfishing in the region is due to the 
decline in catches of the Gulf Menhaden and Venezuelan Round sardinella fisheries: (i) Bearing 
in mind that a decline in catches does not necessarily mean the stocks are overfished, what is 
the status of these resources? (h) Are they over-fished? how are they being managed at this 
time? Would these stocks be within the regulatory mandate of the RFMO?  

10. One of the main challenges/ constraint to improved conservation and management of stocks in the 
region, is the inadequacy of scientific data regarding the stocks and marine ecosystems. How will 
the RFMO ensure that adequate scientific data and information is available over the range of the 
stocks to be managed? What practical actions would be pursued? 

11. Another related major constraint facing the Caribbean SIDS in particular is inadequate capacity to 
conduct the range of activities required to understand and manage the fisheries and marine ecosystems 
and WECAFC has been providing significant support in this arca. How and to what extent will the RFMO 
support capacity building needs of these States? 

12. WECAFC is currently made up of SIDS, other developing States and developed countries including 
the EU. How will the special needs and interests of the SIDS and other developing coastal States 
be protected and address? 

13. The RFMOs are concerned primarily with living marine resource conservation and management. 
CARICOM States are concerned with the sustainable use and development of the resources as well 
as resource management and conservation. To what extent will the RFMO continue to provide 
development assistance to the CARICOM States? 

14. If some coastal states decided not to participate in the RFMO, how will this affect: (i) the efficacy 
of the RFMO's work, and; (ii) the interests of the coastal states in the fisheries that are regulated 
by the RFMO? 

15. To what extent will the Members of the RFMO be required to: (i) Collect and share accurate data 
concerning marine living resources and ecosystems? Enforce and ensure compliance with the 
management and conservation decisions of the RFMO? And (iii) what additional resources will 
they (particularly the SIDS) to obtain from the RFMO to carry out these actions and achieve such 
objectives? 
If the SIDS and other developing States with limited financial and institutional resources are 
unable to comply with the obligations mentioned above, what options are available to the RFMO 
to ensure compliance? 
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ANNEX 3: Attendance of Members in WECAFC sessions (1975-2016)  
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WECAFC  
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1st  
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1978 
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 Nov 
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1983 
 

9 - 13  
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4th  

Session 

1985 
 

17-19 
July 

 
5th  
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1987 
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July 
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1990 
 

8 - 14 
Nov. 

 
7th 
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Nov 
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Session 
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Trinida
d 

Panam
a 
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Barbuda 

        

Bahamas *        
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  *     ...... 

European 
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   * *    

France 
(French 
Antilles & 
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Saint 
Lucia 

        

Saint 
Vincent 
and the 
Grenadine
s 

  *  *    

Spain         

Suriname         
Trinidad 
and 
Tobago 

        

United 
Kingdom 

        

United 
States of 
America 

        

USSR *        
Venezuela         

TOTAL 11 14 16 11 21 16 19 11 
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Antilles & 
IFREMER
) 
Grenada         

Guatemal
a 

        

Guinea         
Guyana         

Haiti         

Honduras         

Italy         
Jamaica         

Japan         

Korea 
(Republic 
of) 

        

Mexico         
Netherlan
ds 

        

Nicaragu
a 

        

Panama         

Poland         
Saint 
Kitts and 
Nevis 

        

Saint 
Lucia 

        

Saint 
Vincent 
and the 
Grenadin
es 

        

Spain         
Suriname         

Trinidad 
and 
Tobago 

        

United 
Kingdom 

        

United 
States of 
America 

        

USSR         
Venezuel
a 

        

TOTAL 18 18 19 16 18 20 29 28 

 
 

Notes:  
 
* Canada and Costa Rica were invited to attend the WECAFC sessions as observers.    

 * Other observer countries at the time.     

** Dominican Republic became a member of WECAFC in 2006. 

** Costa Rica became a member in 2013 
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Annex IV: Reported fish production in the WECAFC mandate area per member country in the period 2011-2015 
 

Country (Country) 2011 2012 2013 2014 2015 average 2011 -
2015 

% of 
total 

sub-regional RFB 
membership 

Antigua and Barbuda 3055 5951 4605 3114 3000 3945 0% CRFM 

Bahamas 15313 16756.83 12765 11878.22 11295.29 13601.668 1% CRFM 

Barbados 1830 1372 2988 3000 3100 2458 0% CRFM 

Belize 5814 5900 6316 4098 3430 5111.6 0% CRFM/OSPESCA 

Colombia 2069 2329 3856 5369 5555 3835.6 0% 
 

Costa Rica 416 415 511 527 530 479.8 0% CRFM 

Cuba 22757 20723 20415 22950 22234 21815.8 1% 
 

Dominica 664 625 547 750 945 706.2 0% CRFM 

Dominican Republic 13032 12711 12623 12940 10659 12393 1% OSPESCA 

France (incl. OTs) 18189 15009 14591 14156 13683 15125.6 1% 
 

Grenada 2322 2263 2695 2850 2707 2567.4 0% CRFM 

Guatemala 440 358 524 400 492 442.8 0% OSPESCA 

Guyana 42385 53044 48468 36946 35858 43340.2 3% CRFM 

Haiti 15930 15910 15910 15910 15910 15914 1% CRFM 

Honduras 9081 10098 9704 6457 8609 8789.8 1% OSPESCA 

Jamaica 17458 14801 17513 14506 16327 16121 1% CRFM 

Japan 1274 1809 1285 622 2305 1459 0% 
 

Korea, Republic of 663 658 506 334 232 478.6 0% 
 

Mexico 197036.01 221138.7 190548.1 211667.7 261254 216328.904 14% 
 

Netherlands +Ots 1663 1667 1663 1123 1126 1448.4 0% 
 

Nicaragua 14133 15928 19887 26182 25415 20309 1% OSPESCA 

Panama 1046 1057 4709 2332 1000 2028.8 0% OSPESCA 
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Saint Kitts and Nevis 1740 2099 1733 714 896 1436.4 0% CRFM 

Saint Lucia 1878 2066 2090 2096 2083 2042.6 0% CRFM 

Saint 
Vincent/Grenadines 

3286 2184 1712 2189 2300 2334.2 0% CRFM 

Spain 13130 8657 11170 3830 3416 8040.6 1% 
 

Suriname 34900 38644 38719 37708 43915 38777.2 3% CRFM 

Trinidad and Tobago 13116 12024 13212 13000 12700 12810.4 1% CRFM 

USA + Puerto Rico and 
USVI 

845308.24 808462.8 698534.1 578576.9 722818.2 730740.042 48% 
 

UK + OTs 6521 6694 6492 5083 5459 6049.8 0% 
 

Venezuela, Boliv Rep of 125920 126320 127000 127961 170763 135592.8 9% 
 

Totals Area 31 (tonnes) 1432369.25 1427674 1293291 1169270 1410016 1346524.214 
  

Total Brazil (Northern part area 41) 
    

180000 12% 
 

Total WECAFC area 
     

1526524.214 100% 
 

 


