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Options for the governance of the future forum 

suggested by the Working Group on Membership and Governance
For discussion at the Forum

The Working Group identified three options concerning the legal status and governance of the forum:


1) As now: quite informal solution. 
We can continue as the forum works now: secretariat FAO and informal basis.

Advantages:

- it wouldn’t take a lot of time to create new structures;

- it could facilitate the debate;

Disadvantages:


- it would stay as now quite difficult to explain out of the forum how it works, especially for potential donors who would need guaranties on the transparency of the process.


- in these conditions, we can not be sure that it would facilitate the debate…

- if we decide that the forum plays the role of an “observatory” or ‘advisory” body, how do we implement changes? 

2) UN multi-donor trust fund 

Some information about this financial tool can be found on this website:

http://www.undp.org/mdtf/trustfunds.shtml 

We are clarifying and investigating further, it could give some guarantees on the fund managing but would not necessarily contribute to resolve governance issues.

3) Create a NGO as legal structure of the MSF

This solution would be the creation of a new legal entity hosting the forum, whose members would be all the current and future members of the forum.

Its name, location, objectives, organization, etc, would be written and published in by-laws (also called ‘statutes’). A methodology to draft by-laws is described at the following URL address: http://www.gdrc.org/ngo/sample-by-laws.html). This document would be useful to explain clearly the nature of the MSF.

Advantages :

· this new legal status of the MSF would increase the transparency about the legal status and missions of the MSF.

· we thus could more easily collect funds, from external donors but also fees from some members of the forum.

· the relative weight of each “participant” could be decided;

· a simple structure could be created, with a simple governance mode, so that the process of forum and the new initiative is not slowed down.

· This tool may be required by some companies participating in the MSF, particularly U.S. based companies, in order to clarify that the discussions within the scope of the forum do not address issues such as pricing or volumes, and thus demonstrate compliance with anti-trust laws.

Disadvantages:
- even though the writing of by-laws is not a difficult exercise, it requires a substantial investment, in terms of time, to define some elements such as the aim, vision, mission and sphere of activities of the MSF.  Furthermore, the writing will require a review by a lawyer, upon completion.

The selection of the final structure will depend on what the current members want to achieve through the forum. If we share the objective of becoming an organization with a clear mission and dedicated members, then we should get a real structure and a work agenda detailed, in terms of topics as well as frequency of the meeting and level of commitment expected from the members. This choice of structure may by the way be more binding for members when it comes to complying with the mission of the MSF and making commitments for change, since membership has to be approved and renewed. 
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