CL 136/13: REPORT OF THE EIGHTY-FIFTH SESSION OF THE COMMITTEE ON 

CONSTITUTIONAL AND LEGAL MATTERS
COMPLETION OF THE REVIEW OF AMENDMENTS INITIATED AT THE EIGHTY-FOURTH SESSION
The CCLM agreed with the arrangements proposed for the session and stressed that it was important to conclude the review of the proposed amendments to the Constitution. An appendix documenting all proposed amendments to the Basic Texts agreed to, as well as amendments to the Rules of Procedure recommended for adoption are found at the end of the original document. [par. 2-3]

(a) Appointment and term of office of the Director-General and related matters

The CCLM agreed with the proposed amendment which called upon the Council quickly make the arrangements for the election of a new Director-General when there was an unexpected vacancy in the office of the DG. [par. 4-6] 
Due to the fact that there will be two Deputy Directors-General, the CCLM endorsed the proposal that the Deputy Director-General with greater seniority in the position should act as the Director-General in any case where the Director-General is unable to act or in the event of a vacancy in the office of the Director-General. In case both Deputy Directors-General were appointed at the same time, the functions should be exercised by the Deputy Director-General with greater seniority with the Organization. If both have the same seniority, responsibilities will go to the Deputy Director-General who is older. [par.7]

(b) Regional Conferences and Technical Committees

The CCLM agreed to examine again the issue of whether there should be a distinct new Article dealing only with Regional Conferences, or a distinct Article regarding both Regional Conferences and Technical Committees. The CCLM concurred with the earlier recommendations of the Secretariat regarding the proposed amendments to Article IV and V of the Constitution. [par.10-13]
(c) Other issues arising from the Eighty-fourth session

The CCLM agreed of a deadline for nomination of 20 days before the opening of the Council session at which the election is to be held for Chairpersons of the Programme and Finance Committees. [par.14]
The CCLM also referred to its previous discussions regarding paragraph 8(b) of Rule XXVI of the GRO allowing five or more Member Nations of the Organization to request the Director-General to convene a session of the Programme Committee. The CCLM requested the secretariat to propose a revised figure for the number of such Member Nations. The secretariat informed that it would research the matter and provide the required information. [par.15]

Given the current membership of the Organization, the CCLM recommended that the figure of 5 members be increased to fifteen. Therefore, revising paragraph 8(b) of Rule XXVI of the GRO would make provision for the Programme Committee to hold sessions on the call of the Director-General, or in pursuance of a request submitted in writing to him by 15 or more Member Nations. [par.16]
The Committee noted that, under new procedures, the Council would first elect a Chairperson from among the nominated representatives of Member Nations of the Organization and that the Chairperson would be elected on the basis of individual qualifications and should not represent a region of a country. Under the new scheme the Chairperson would not vote. However, the Members of the Committee elected on a regional basis were expected to represent their regions and should vote. [par.17]

DELEGATION OF AUTHORITY OF THE DIRECTOR-GENERAL
In general, it was considered throughout the UN system that executive heads has inherently the right to delegate authority while retaining accountability towards the relevant Governing Bodies. [par.21-22]

CRITERIA FOR DISTRIBUTION OF PROPOSED AMENDMENTS IN THE BASIC TEXTS

The CCLM observed that the structure of the Basic Texts was a complex one consisting of instruments of different rank in the hierarchy of legal texts. The CCLM noted that Volume I of the Basic Texts consisted of the Constitution, the General Rules, the Financial Regulations, and the Rules of Procedure of the Council and of a number of committees, whereas Volume II included a number of Conference resolutions and other decisions on important matters. CCLM noted that there was a need for the secretariat and the CCLM to continue to prepare and review amendments to the relevant Basic Texts in the frame work of the IPA. [par.24-25]

The CCLM agreed that the following criteria would be followed in the process underway:
· Actions involving changes to provisions that are currently set out in Volume I of the Basic Text and GRO should be implemented through amendments to these same instruments;

· The provisions of the Constitution, the GRO and the Financial Regulations should continue to contain the main rules of the Organization and should continue to be concise provisions;

· Actions involving the preparation of detailed rules which may need to be adjusted from time to time, should be implemented through the appropriate legal instruments in the hierarchy of legal texts, including through Conference or Council resolution and decisions;
· The Conference should decide, on the basis of recommendations of the CCLM and the Council, which provisions should be incorporated in Volume II of the Basic Texts.
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