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AMENDMENT OT IOWA GCROW/FINISH AGRELMENT

THIS AMENDMENT is made and entered into as of this <& day of_Je/¥ L1994
o - - - ?_ p— g
by and between SR NLAS  Coa A KL of AT Lo’

{hereinaftar'Cooperative”) and____of_—____

(hersinafter"Producer").

WHEREAS, Cooperative iz a cooperative organized under chapter 497, 498 or 439 of
the Coda of Iowa;

WHEREAS, Cooperative and Producer have entered into that certain Iowa Grow/Finish
Agreement dated ~~ LY 2 ("agreement") for the cale and fesding of swine
owned bv or contracted to Farmiand Industries, Ine. {"Farmland"); and :

WHEREAS, Cooperative and Producer desire to amend Che payment Lerzs of the
.
Agrasment.

NCW THERETORE, the parties zgree as follows:

1. Secvion 15 Minmum Annual Fayment of the Agresment shall be delered in its
entirery.

3. A1l other terms and condicicms of the Agresement shall remain unchanged and
in full ferce and effect.

1% WITNESS WHEREQF, the parties have 2xecuted this Amendment on the day and
year firsc abeve writtan.

PRODUCER CODPERATIVE

. . Faopics st Comar
Hame

Vane ﬁé; ;. Oc:u.-;y!—n

Title Title & A r?‘-;M.. -
/

(Telaphone ¥o.)}

{Social !ecurzl £y !al -

Taralacd herehy consents To chis Agreement berween Cooperative and Freducer.

TARMLAND /)




Iy sonsnr jo juounaeda(q eMO] 9y} WOIJ PIPEOJUMOP UQ S JORIUOD SIY [,

‘[eIoUdZ AoUI0IREMOT MMM //:Sd

0

IBUO JO 931 PAZLIOYINE Udq SBY SUIMAIA */AO

3.

I0WA COOPERATIVE GROW/FINISH AGREEMENT

GENERATION IT BONUS
RS
CONTRACT #Z
THIS AGREEMENT is made and entered into as of this _g¥ day of
> u/f‘r‘ ~,199 £ ,byandbetween _ LrAsmeRy | < coPER B L
of BEFoN o/t (hereinafter "Cooperative") and

of gy (hereinatter
"“Producer").

WHEREAS, Cooperarive is a cooperative organized under chapter 497, 498 or 499 of the Code of lowa:

and

WHEREAS, Cooperative wishes to contract for the feeding of swine; and

WHEREAS, Cooperative has entered into that cartain Farmiand Towa Grow/Finish Agreemeat of even
date herewith for the cere and fesding of swine owuned by or contracted 1@ Fermiand Industries. Inc.

(“Farmlaad"); and

WHEREAS, Producer has or intends 16 construct facilities suitzble for the fecding of swine (the
"Facilities”) and has the expertise to feed smch animals; and . '

WHEREAS, Producer is willing to contract with Cooperative for the day to dxy care and feading of the

swine owned by or contracted to Farmland and congacied o Cooperative.

NOW, THEREFORE, the partes agree as followrs: .

L TERM OF AGREEMENT. This Agreement shall commence ol the delivery date of ihe first Lot (as
hereinafisr defined) of swine placed in the Facilities snd shall continug for a period of w o {22 months
thereafter; provided however, if the Facilides are not completed and ready 1o receive swine, as determined in the
sole opimion of Farmland, by Tawx | 19 97, thea s
Agreement shall automatcally terminate, At the expiration of the term of this Agresment, Cooperative 1aay, 3t its
sole option and upen agreemment with Prodocer, renew this Agresment for an addiional period in accerdance with

" Section 26.

3 DELIVERY. Cooperative shall arrange for the delivery of feeder pigs to the Facilities at Copperzrive's
expence, The feeder pigs shall ba delivered in such yumbers, types aod in such intcrvals as determined by
Cooperative in its soie discreron and all in accardancs with good animal husbandry practces (each delivery shall
hersinafler be referved 10 2s a "Lor). All swine must be raised in stoct accerdapce with Cooperative's feeding
program and rmanggement program. Caoperative specifically retains he right to use either meal fead or peileged
fesd. Cooperative shail provide and deliver 10 the Facilitics all feed, grain, proteiss, minerals, and medicatons
(hereinafter collectively referrsd (o as "Supplies™) required under said feading and monagement PrOYTAME.

Cooperative shall also provide any pecsssary mixing, prinding or other processing of Supplies. All Supplies

CROEFINTIA
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retpain the property of Cooperative and any Supplics remaining after the swine have been removad fom the

Facilides may be picked up by Cooperative.

3. TECHNICAL ADVICE & CONSULTATION.. Cooperative's (or its agent's) fieldperson shall make periodic

\isits to Producer o give advice, assisiancs, and to inspect Producer’s tecards supporting the care and feeding of
(he swine. Producer shall contact the Seldperson or Cooperative immediately in the event of an cmezgeacy of if
Producer desms it necessary ta cbtain the advice or services of 3 veterinarian.

4 INDEPENDENT CONTRACTOR The relarionship
conrractor and nothing contyined heremn is intended or sh
employee or other telationship. Producer shall previde

insurance, unemployThent compensagon insurance, disability
for Producer and Producer's employess.

¢reated by this Agreement is that of indepeadent
all be construed as crearing axry 2gency, employer-
at Producer's expense such worker's compensation
and bealth insurance as may be required ot advisable

s, MANAGEMENT RESPONSIBILITIES. Producer's management responsivilites shail include but not be

lirtited to the following:
a) Provide equipment and labor necessary 10 unload and load swine.
b) The daily management, care and security of the swine in accordancs wilh the Managesment

Pracdcss arached hereto as Exhibit A and incorperated herein by this refarence,

) \aingain aecurate records, including swine mottality, as requived by and on ferms provided by
Cooperatve

4) Disposa of waste a8 required by aJl applicable governmental regulatons and good management
pracuces.

Dispos of a1l dead 2nimals in acsordance with all governmental reguiations, public nealh laws

)
and consistemt with good management practicss and provide nccossary documentation of use of
ali disposal services.
3} Obtzin and maintain all reguired governmeat permits aesossary in cannection with the raising
and feeding of the swine. .
2} Maintain all w=ather servics roads to Facilities in good condivon, free of aoy overhanging wires
and service vehicles, Failure

or other obstacles, with adaquate space for turping swine transport
{0 so maintain service roads and mrning areas will result in Producer’s Hability for any wowing

charges of other damages incurred by Cooperatve.

6. LOSS OF SWINE. Producer shaill be responsible for the loss of any swine through theft, conversion or
mysierions disappearance. Such swice chall be valued as of the date such swine were last accounted for and such
value shall be geducted from amy compsasaton due Producer and Producer shall be liable for amy amoums
remaining uspaid after deduction from Producer's corapensation.

7. WAIVER OF PROFPERTY DAMAGE. Producer hereby waives any and ail ciaims for recovery from
sed directly or indirectly by the swing.

Cooperative or Farmland for loss or damage to Producer’s praperty cau

3. THIRD-PARTY CLAIMS. Producer shall be responsible for any claims, damages ov injuries caused by the
swine delivered to the Facilities pursuant to this Agrecment o Producer’s management of the Facilitics and
ferchy INDEMINIFIES AND HOLDS COOQPERATIVE AND FARMLAND HARMLESS flom any suc

claims, damages or injuries.

SACWTTN LA
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9. TRAINING. Producer agress to arend trafning sessions concerping Grow/rinish Productos as conducied by
Cosperative or Farmiand.

10. TRANSPORTATION. The transporanion of feeder pigs to and finished hogs from the Facilities shall be the

responsibilicy of Cooperative. Cooperative shall determine the schedule for delivery of feeder pigs to and the
removal of finished hogs from the Facilities and the Producer or his authorized agent shall bz present and shall
have prepared the Facilides all in accordance with the schadule provided by Cooperative.

11. INSURANCE. Producer shall obtain at Producer's expense 2 general liability insurance pobicy providiag a
minium of $500,000 single limit bodily injury and replacement value property damage coverage for the Facilitles
and shall provide Cooperative with a cernficate of {nsurance cvidencing sugh coverage. Producer recognizes and
accepts the hazaeds inherent in any lvestock venture. Producer shall be responsible for obusining, at Prodocer’s
opton and expense, business interruption  ipsurance protecting Producer agsinst potenral loss of
income/compensation 25 a result of causes sueh as, but not limited to, acts of God, death or diseasz of all or some af
the swine, mechanical failures, interrupton of utilities, weather, &tc.

12. FACILITY REQUIREMENTS. Producer specifically agrees o provide and maireain in proper and

sanitary working ordet, Facilitics mecting the facility design and requirements provided by Cooperative,

I3, RIGHT TO INSPECT. Producer specifically agrees that at all times during this Agresmeat, Coaperative,
Farmland and their respective agents, smployzes and represeatatives shall have the absolaie and irrevocable rght
10 enter upon the lands constfuting Producer's farm, the Faciliries and any other designated hog production arsa
1o inspect he Producer's bog operations for the purpose of copfirming that all terras, duties and obligations under

this Agresment arz being complied with.

14. WARRANTIES OF PRODUCER. Producer hecely warranrs the following:

a) To adhere o the fesding and health maimenance programs and management recommendations

provided by Cooperative or iis ageats;

Iy dansnf jo yuaunIedd(] BMO] Y} WOIJ POPLO[UMOP Udq SBY JOBIUOD SIY T,

D) To endeavor at all times to produss hogs of the highest and best quality;

) ot to use any Suppiics except those provided or approved by Cooperative;
d) To cooperate fully with Cooperadve 1o piovide, prepare and make available r=cords sw.:i:pur.ing
the care and fe=ding of the swine;

3] To comply with all Jaws and regulations applicable 10 the fesding and care of the swine,

H That no live swine shall be removed from the Fadlities without thc prior »ritcn conselt of
Coaperative;

2) At no time during the duration of this Agreement will Producer place or allow anyoae else 10

place other swine in the Facilities,

h) Producer shall INDEMINIFY AND BEOLD Cooperative AND Farmland HARMLESS from
all death loss in excess of 5% of the original dsliveries of swine and ail subsequeat deliveries of
swine, if such death loss is smribumble 10 Producer's pegligence; and

i} Prodacer and Producer's employess will have o contact with other swine.

rarive shall guarantee 10 Producer ' minimum payment af

15, MINIMUM ANNUAL PAYMENT. Coope
ent™} for sach conscoutive 12 moxnth period this Agresment is

$30.00 per Pig Space (ihe "Minimum Anpual Paym

TRCWTINLIA
48
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in cffect and Prodocer is not in default, commencing on the datz the first Lot is delivered to the Facilides. The
Minimum Annual Payment is net in addition to the paymems contereplatad in Section 16 bel merely reflects that
such payroents shall be at least $30.00 per Pig Space for each 12 month parizd With regard to any Lot for which
delivery and closeowt occur in separate 12 month periods, Cooperative, in determining the Minimum Anrual
Fayment, shall apply the pro-rata portion of the Producer Payment (as hercinafter defined) amributable to the
length of time the Lot was present in the Facilities during such 12 month period. This Agresment is for Pig
Spaces. }q 720 ¢ ’\'60

16. PAYMENT TO PRODUCER. Cooperative shall pay Produccr, subject to Producer'y compliance with the
terms and conditions of this Agreement, a payment based on the following payment calculaton (the “Pradicer
Pavment”). Such payment, shall be paid to Producer based upon the actual number of swine delivered to market
from a Lot and shall be payable approximately 14 days after seceipt by Cooperative of closeout data on such Lov

FRODUCER PAYMENT CATCULATION

PRODUCER PAYMENT = (Production Cost of Gain Payment + Gain Per Head Payment) x Number of Hogs
Markered

Where:
Production Cast of Gein Payment = (Preduction Cost of Gain per Cwt, x -.25) + §11.00

Production Cost of Gain per Cwt. = Cost of Supplies, including delivery, mixing, grinding or
other processing / Total Cwt. Gain

Total Cwt Gain = Torai Cwt of Hogs Marketed - Totat Cwt. of Pigs In (delivered 1o Facilities)

Notwithsianding the above Production Cost of Gain Payment formula, the maximum Productdon
Cost of Gain Paymenz shall be §7.25 and the minimum Preduction Cost of Gain Payment shail be
84,75,

Gain Per Head Payment = (Total Cwi. Gain / Number of Hogs marketed) x §3.00
Exarples of Payment calculations arz attached hereto as Examples T and II.

PRODUCER UNDERSTANDS AND AGREES THAT NEITHER COOPERATIVE, IT5 AGENTS
OR EMPLOYEES, NOR FARMLAND, ITS AGENTS OR EMPLOYEES, WARRANT ANY SPECIFIC
LEVEL OF PERFORMANCE. ANY PERFORMANCE LEVELS INDICATED IN EXAMPLES [ AND I
ARE FOR PURPQSES OF ILLUSTRATION ONLY.

(15 EVENTS OF DEFAULT. Producer shail b¢ in default upog the happening of any of the following events:

) Default under any financing agrasmeat, security agreement, note or any other document, writing
or instrument evidencing an obligation of Producer to a lending insttution;

b) Actual or amempted levy, scizure or atachment of amy of the swiae or any of Cooperutive's
property deiivered to the Facilities or otherwise to Producer;

<) Producer using abusive language or threatening physical harm o Cooperative, Farmland or
their authorized representarives or prevesting or impeding Cooperative, Farmland cr their
authorized Tepresentatives from inspecting or examining the Facilities or the swine;

CROWTINT fA
AT
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d) Insolvency or baniauptcy of the Froducer;

c) f either Cooperative or Farmland determines in its sole discretion that the Producer is failing
w properly care for o protect the swine or say of € poperative’s property located at the Facilities
or otherwise in the possession or control of Producer; -

9] The happening of any event which in the opinion of Cooperative or Farmland endangers or
impairs the swine or Caaperative’s property,

£ Failure of Producer to perform its obligarions under this Agreement; of

h) Ally Tepresentation or warranty made by Producer or on behalf of Producer proves o be

incorrect or otherwise misleading,

13. ACTION BY COOPERATIVE ON DEFAULT OF PRODUCER. This Agreement may be tsrminated by
Cooperative in the event of any defanlt by Producer, upon writien notics by Cooperative o Producer of such
defauit, and the default remains uncursd for a period of ten (10) days (or such longer period as may be required by
taw) frum the date of the notice of such defanit In the event there are two defauits by Producer of 2 same or -
similar mature in any one year period which are cured by Producer, upon the happening of 2 third defavlt by
Producer of 2 same or similar nature to the first two defaults within such onc ycar period, Cooperative shall have
the Tight to terminate this Agreement without the Producer having any cure rights. Cooperafive reserves the

right 10 exercise any other Tights it may have at law ar in cquity.

 Notwithstanding the provisions of this Section, gither Cooperative or Farmland shall have the right
immediately romove the swine, if, i its sole judgment, such remaval is reasonably necessary to protect the swine
or Farmland's inrerest therein from imminent danger, and Cooperative shall have the right to terminate this

Agreemcont.

19. WAIVER OF DEFAULT. No waiver by Cooperative of any default shall operale as a wafver of any other
desanlt or of the same default on a famre occasion )

30, FACTLITIES LOCATION. The Facilides shall be located ar:
(Legal Description)

31, OWNERSHIP. Producer understands and agrees thar all swie delivered 1o the Facilifies are the property of

Farmliand (o7 a third party with whom Farmiand bas enrered into an sgresment for W feeding and care of the

swine) and the swine and ail increase thereof, if any, shall be and 2t all imes remain the property of Farmiand (cr

the aforementioned third party). Producer znd Cooperative shall have no ownership interest of any kind in any of

the swine. Producer shall executs any UCC-1 financing statement or other documents Farmland desms necassary
. or advisable 1o protect Farmiand’s (or the aforementivned third party’s) owrnership of the swine.

97 LIENS. Producer waives amy right Producer may have to assert and agrees Dot t9 assert or permit 10 be

. assered any lien upon any of the swine which are the subject maxter of this Agresment and will INDEMNIFY,
REIMBURSE AND EOLD Farmland HARMLESS from any and all such lieas or claims 16 aay of the swine or
the proceeds thereof

23. ASSIGNMENT AND MODIFICATION. This Agrecment is binding ou the heirs, exseutors, and assigns of
the parties. This Agrcement can ouly be changed: modified or assigned by the exezution in writing of such
change, modificarion or assignment by both parties. :

74. HEADINGS. The headings used in this Agrecment are inseried for convenicace oaly and constitule neither a
portion of this Agreement nor in any manner affect the provisiens or interpretations of this Agresment.

CROWTTNLIL
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35. CHOICE OF LAW. This Agreement shall be governed by and interpreted in accordancs with the {aws of the

Siate of Jowa without reference to its conflict of law mules.

36. RENEWAL. Producer shall notify Cooperative no earlier than 365 days and no later than $0 days prior to
ihe end of the term of this Agreement of Progocer's desire to continue the relationship 25 3 conad feeder for a
period of an additional _ {€ ©  months (the "Continuation Term”). Cooperative may, al its sole option, and
upon the agreement of Producer, eniey int0 an agréement for 2 Continuation Term pursuant to Cooperative's then
current terms and conditions for such Continuation Term.

27. ARBITRATION. Any controversy of claim arising out of or relating (o this Agreemeat, or the breach
thereof, shall be sertled by arbitration in accordance with the Commercial Arbitration Rules of the American
Arbizration Association, and judgment upon the award rendered by the Arhitrator(s) may be emtersd in any Court

having jurisdiction thersof.
THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE

ENFORCED BY THE PARTIES.

IN WITNESS WHEREOF, the parties have cxczuted this Agreement of the day and year first above
written.

PRODUCER COOPERATIVE
| By: F;.fm:r.s C.aa,acra.-ﬁwc. Cg..\toa_u7 .
Name: \é L ) . dﬂ-—';z—h _

Title: &) Lt JPEAA
7 d

elepiionie Na.}

Farmiand herebs conseats 1o this Agresment between Cooperarive and Producer.

Title:

CRIWFNLIA
Tras
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PRODUCER SETTLEMENTS

EXAMPLE [

Assumptions:  Cost of Supplies £33,400.00

Total Cwt cf Pigs I 432

voral Cwt. of Hogs Markered 2232

Number of Hogs Marketed 830
Total Cwi Gain 1300

Total Cwt. of Hogs Marketed - Total Cwt of PigsIn
2232 - 432

Production Cost of Gain per Cat. 21.33
Cost of Supplies / Total Cwt. Gain
$38,400.00 / 1800

Production Cost of Gain Payment $ 5.67
(Production Cost of Gain per Cwr x-23) = $11.00

(21.33 x -.25) + $11.00

(ain Per Head Payment 531
(Tot] Cwt. Gain / Number of Hogs Markcted) x $3.00
(1800/930) x §5.00

Producer Payment £10.876.40

(Production Cost of Gain Payment + Gain Per Head
Payment) x Number of Hogs Marketed
(85.67 + $5.81) x 930

PRODUCER UNDERSTANDS AND AGREES THAT NEITHER COOPERATIVE, ITS AGENTS, OR
EMPLOYEES, NOR FARMLAND, ITS AGENTS AND EMPLOYEES, WARRANT ANY SPECTFIC
LEVEL OF PERFORMANCE. ANY PERFORMANCE LEVELS INDICATED DN THIS EXAMPLE ARE

FOR PURPOSES OF ILLGSTRATION ONLY.

EXAMPLE O

Production Cest Producdon Cost Gain Per Total Payment

of Gain per Cwr, Of Gain Pavment Head Pavment * Per Head
15 £7.2% 56,00 $13.35
16 $7.00 £6.00 $13.00
17 $6.75 §6.00 $12.75
18 £6.50 £6.00 §12.50
19 $6.25 £6.00 $1223
20 $6.00 $6.00 £12.00
21 $3.75 £6.00 511,75
22 $5.50 £6.00 S11.30
23 £5.23 €6.00 §11.25
24 £5.00 $6.00 £11.00
25 €475 $6.00 $10.75

= * Agsume 200 [bs. of gain)

The calculations in Section 16 shall apply. This table is sat forth for purposes of illuszradon cnly.

GROTTIVIIA
LA
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EXHIBIT A

MANAGEMENT PRACTICES

Goad Management Practices shall include:

1. Maintenancs of the Facilities and all equipment located therein in proper functioning order.
2. Irmplementation of rodent and fly controt proceduses in and around the F acilities.
3 Provide power washer for cleaning of the Facilities.
3. Power wash and disinfect inside of the Facilitics, the loading arcas and Jecders prior lo adminancs of cach
Lot
5. “Maintain foot disinfectant pans at all entry doors and reqQuir use of [oot disinfectant pans by all persoancl

prior to admittancs to the Facilites.
& Conduct 2 daify obscrvation of all swine on an individuzal basis and the TFacilities to sasure that feadsrs,

waterers and ventlaton equipment are functioning propezly.

cats and other domestic animals and birds and undamesticated anirals out of the Faciliges.

kR Keep dogs,

8. Adopt and install new management practices and equipment as required by Cooperadve.
GROWTNLLA
Fisps
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