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Distinguished participants, 


Much progress has been made in the wake of the World Food Summit in clarifying and implementing the right to adequate food. In my address today, I would like to discuss three main items, namely, FAO's action for the right to food, FAO's proposals for framework legislation, and finally the draft Code of Conduct.

1. FAO’s actions on the Right to Food


FAO’s programme of work is relevant for the right to food in many of its domains. 


(1) First, there is FAO action that directly promotes and utilises the concepts of the right to food. Although the World Food Summit gave the UN human rights bodies the main role in clarifying the content of the right to food and finding better ways of implementing it, FAO has been an active partner in those efforts and sees the right to food as being at the heart of its mandate and therefore a matter that it should be actively involved in. FAO has promoted and researched the right to food in various ways. It published a legislative study with extracts from international instruments on the right to food and a book called "The Right to Food in Theory and Practice", which many of you are familiar with. We have issued leaflets and other material for the general public on the right to food, including on the FAO homepage. 


(2) FAO's new ethics programme and the work of its independent Panel of Eminent Experts on Ethics in Food and Agriculture are based on the universal values of human rights and in particular on the right to food. The Chair of the Panel is Mr Asbjörn Eide, who needs no introduction as a right to food champion.


(3) FAO participates in the UN Common Country Assessment and UN Development Assistance Framework (UNDAF) at the country level. The United Nations have officially adopted a rights based approach to development and are seeking to transform the policy into practice at the country level. FAO thus supports a rights-based approach to development.


(4) FAO implements rights-based approaches in its field programme. For example, as lead agency of the UN Task Force on long term food security in the Horn of Africa, FAO has stressed the right to food of everyone, and the importance of peace, democracy and other human rights in attaining that goal. Another example is the Special Programme for Food Security which was set up to help developing countries to improve their national food security - through rapid increases in productivity and food production, reducing year-to-year variability in production and through improving people’s access to adequate nutritious food - on an economically and environmentally sustainable basis. 


(5) FAO raises public awareness for the need to fight hunger more rigorously. Most recently, in its own background documentation for the World Food Summit: five years later, FAO raises the question where the political will for achieving food security is, what the reasons for the apparent lack of it could be, whether the right to food should not be the starting point in renewed efforts to achieve the goals of the World Food Summit.


(6) FAO's emergency activities are most immediately relevant for the right to food of the vulnerable and often the poorest people. Activities range from prevention, preparedness , early warning, impact and needs assessment, relief and rehabilitation. 


(7) As a technical agency for which the right to food is central to its mandate, FAO promotes the right to food concept in its normative activities as well as through practical advice to member countries. An example is work on Food Insecurity and Vulnerability Information Mapping Systems (FIVIMS) as introduced by the Plan of Action of the WFS. The indicators will be of direct use for those involved in targeting policies and support measures on the food insecure people and for those involved in monitoring success in reducing the number of hungry and malnourished, at both the national and international levels. FIVIMS can thus serve as an information  bridge between different bodies, such as FAO’s Committee on World Food Security and the UN Committee on Economic, Social and Cultural Rights. 


(8) Another area is policy advice, including legislative assistance.  FAO has the opportunity of integrating the right to food in its policy advice to states, advocate for the right to food, and provide information thereon, in accordance with its Constitution and the Charter of the United Nations. This will include the difficult but most important task of drawing the attention of governments to the need for primacy to agriculture and rural development in development and investment policies as a precondition for sustainable progress in reducing hunger and malnutrition. 

2. Framework Legislation on the Right to Food


The second main area of discussion during this Seminar is the desirability of adopting framework legislation at the national level. The following reflections relate to the further steps which would appear necessary in this context.  


(1) State Parties to the International Covenant on Economic, Social and Cultural Rights (ICESCR) recognize the right of everyone to adequate food and undertake appropriate steps for the progressive realization of that right (Articles 11 and 2). The very least that can be inferred from that obligation is in our view that State Parties must have policies that have the aim of securing the right to food for all. In other words, States should have in place a food security policy. As Article 2 commits State Parties to take such steps to the maximum of available resources, there is also a duty to prioritize actions, including allocation of resources conducive to achieving food security.


(2) Most State Parties to the ICESCR are also Parties to the International Covenant on Civil and Political Rights and other human rights instruments. Moreover, they participated in the World Conference on Human Rights, which declared that all human rights are universal, indivisible, interdependent and interrelated. This entails that in implementing specific rights, such as the right to adequate food, other rights - civil, cultural, economic, social and political - must also be respected. The obligations of conduct are thereby reinforced along the obligations of result. In short, a rights based approach to food security therefore is concerned not only with the achievement of food security for all, but that the process of achieving that result is the best possible.


(3) The Committee on Economic, Social and Cultural Rights recommends that State Parties to the Covenant adopt framework legislation on the right to food (see General Comment 12 paragraph 29). FAO subscribes to the view of the Committee and believes it would be conducive to food security if such a legislation was adopted, as this would clarify the content of the right in the context of the situation in a particular country and ensure that the rule of law was brought to bear on food security issues. 


(4) Article 2 of ICESCR commits State Parties to take legislative measures for the implementation of the rights recognized in the Covenant. Many countries have constitutional provisions on food and nutrition, but none have adopted specific implementing legislation. It should also be noted that legislation relevant to the right to adequate food ranges from food safety law through production and marketing regulation to social security entitlements, land tenure and labour law. Food security and the right to food are thus multidimensional and cross sectoral in nature, requiring legislative measures in many different areas. Therefore, especially in countries suffering precarious food insecurity, framework legislation could be a useful tool. 


(5) One of the challenges to achieving food security is indeed its multidimensional and complex nature. Different government agencies are responsible for different aspects and therefore overall responsibility may be diffused. Framework legislation could assign appropriate responsibility for action in a transparent way, thus facilitating also accountability and public participation in decision making. Even countries that are not food insecure should consider the food rights of the population, including the right to informed choice, democratic and transparent policies and cultural aspects.


(6) Human rights law makes it clear that every human being has the right to access to adequate food, but it does not, as such, define exact entitlements, especially transfer entitlements. Such entitlements depend on national legislation, including the question of who is responsible for providing the transfer. In countries with weak social security systems, with little or no entitlements outside the family in case of illness, unemployment or other events outside a person's control, the lack of food entitlements is particularly serious. Framework legislation could define entitlements and duty holders, as well as ensuring appropriate measures to enable the duty bearers to fulfil their responsibilities.


(7) While framework legislation would not prescribe food security policy in much detail, it could establish the principles to which such policy should conform, as well as define acts that are forbidden. It would thus ensure, at the very least, respect for the right to food. It would also set in motion the review of other, sectoral legislation and establish targets and benchmarks for the progressive realization of the right to food, and allow for its monitoring by the population.


(8) Human rights should always be ensured through effective recourse in case of violations. Such recourse could be defined in framework legislation, by deciding on the modalities of oversight by appropriate bodies (Ombudsmen, Human Rights Commissions and the courts) and defining which aspects are actionable. Without specific legislation, relying only on constitutional or international legal provisions, recourse is ill defined and may not be effective, for instance in defining who can claim recourse for which action or omission by which government organ. 


(9) The process of establishing framework legislation should itself be participatory and tailored to the particular circumstances of different countries. For that reason, no attempt has been made by FAO so far at drafting model legislation. FAO has long experience in assisting and facilitating the drafting and adoption of legislation at the national level, and stands ready to provide such assistance also in the area of food security.

3. Code of Conduct on the Right to Adequate Food


This brings me to the third item, the draft Code of Conduct, which will be a main subject of the discussions during this Seminar.

FAO has actively followed the development of the Draft International Code of Conduct on the Right to Adequate Food, which was a process led by our hosts, the International Jacques Maritain Institute along with Food First Information and Action Network (FIAN) and the World Alliance for Nutrition and Human Rights (WANAHR). We note that the Code now has the support of hundreds of other NGOs as well as of some governments. It is one of the items on the NGO agenda for the World Food Summit: five years later. 


FAO agrees with the UN High Commissioner for Human Rights that the Code of Conduct in its current form has been a useful tool for the clarification of the obligations contained in Article 11 of the Covenant It had an influence on the drafting of the General Comment on the Right to Food, which provides an authoritative interpretation of that article.


As to the next steps, I cannot formally commit FAO, I can only say the following. One of the constitutional functions of FAO is to provide a neutral forum for government negotiations, including for treaties and codes of conduct. Therefore, one consideration could be that such negotiations could  take place in FAO. However, the proposal of drafting a code of conduct, on the basis of the NGO code or otherwise, has not been formally submitted to any of FAO's governing bodies as of yet, nor to the Commission on Human Rights. The decision to negotiate such a code belongs of course to the members of FAO and the UN, including a decision whether that should take place under the auspices of FAO or somewhere else.  


I personally support the efforts of NGOs and others to put the Code on the agenda, but we will have to see how the matter progresses in November.


Thank you for your attention.
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