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Proposal by the Africa Region on Article 2 of the revised SMTA:

The Africa Region, drawing on a proposal by farmers’ organizations, has submitted the following
proposal for additional text in Article 2 of the revised SMTA:

e [“Genetic parts or components” means the elements of which they are composed or the
genetic information that they contain.]

Proposal by the Africa Region on Article 6.1 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to Article 6.1 of the revised
SMTA:

e [If the Recipient uses the Material for any of these prohibited uses, a mediator or arbitrator
appointed in terms of Article 8 may, on presentation of prima facie evidence of such illegal
use, order the Recipient to stop such illegal use forthwith and award punitive damages against
the Recipient to the value of USD25 million or ten times the Recipient’s annual turnover,
whichever is higher. The Recipient agrees that it shall not oppose any application for
enforcement of such punitive damage made to a competent court in the jurisdiction where its
main business identity is registered.]

Proposal by the Africa Region on Article 6.2 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to Article 6.2 of the revised
SMTA:

e [If the Recipient claims any such IP or other rights in contravention of this clause, a mediator
or arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of
such claim, order the Recipient to stop pursuing such claim forthwith, award punitive
damages against the Recipient to the value of USD25 million or ten times the Recipient’s
annual turnover, whichever is higher, and declare any granted IP or other rights forfeited to
the provider, the country of origin of the PGRFA in question or the Third Party Beneficiary.
The Recipient agrees that it shall not oppose any application for enforcement of such punitive
damage or forfeiture made to a competent court in the jurisdiction where its main business
identity is registered.]

Proposal by the Africa Region on the alternative Article 6.2 of the revised SMTA:
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The Africa Region has submitted the following proposal for an addition to the alternative version of
Article 6.2 of the revised SMTA that contains the sentence “or that limit Farmers’ Rights to save, use,

exchange and sell seed and propagating material of the provided Material”:

[If the Recipient claims any such IP or other rights in contravention of this clause, a mediator
or arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of
such claim, order the Recipient to stop pursuing such claim forthwith, award punitive
damages against the Recipient to the value of USD25 million or ten times the Recipient’s
annual turnover, whichever is higher, and declare any granted IP or other rights forfeited to
the provider, the country of origin of the PGRFA in question, an appropriate Farmers’
Organisation or the Third Party Beneficiary. The Recipient agrees that it shall not oppose any
application for enforcement of such punitive damage or forfeiture made to a competent court
in the jurisdiction where its main business identity is registered.]

Proposal by the Africa Region on Article 6.3 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to Article 6.3 of the revised

SMTA:

[If the Recipient fails to make the Material available as agreed, a mediator or arbitrator
appointed in terms of Article 8 may, on presentation of prima facie evidence of such failure,
order the Recipient to make to Material available or pay punitive damages. The Recipient
agrees that it shall not oppose any application for enforcement of such punitive damage or
forfeiture made to a competent court in the jurisdiction where its main business identity is
registered.]

Proposal by the Africa Region on Article 6.4 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to Article 6.4 of the revised

SMTA:

[If the Recipient transfers the Material without securing a new SMTA from the subsequent
recipient, a mediator or arbitrator appointed in terms of Article 8 may, on presentation of
prima facie evidence of such transfer, order the Recipient to secure such new SMTA
forthwith and hold the original Recipient liable for any obligations that arise out of the
subsequent recipient’s use of the Material until the new SMTA has been signed by the
subsequent recipient. The original Recipient agrees that it shall be so liable as if it had used
the Material itself under the terms of the SMTA.]

Proposal by the Africa Region on Article 6.5 of the revised SMTA:

The Africa Region has submitted the following proposal for an addition to Article 6.5 of the revised

SMTA:

[If the Recipient transfers a Plant Genetic Resource for Food and Agriculture under
Development without securing a new SMTA from the subsequent recipient, a mediator or
arbitrator appointed in terms of Article 8 may, on presentation of prima facie evidence of such
transfer, order the Recipient to secure such new SMTA forthwith and hold the original
Recipient liable for any obligations that arise out of the subsequent recipient’s use of the Plant
Genetic Resource for Food and Agriculture under Development until the new SMTA has been
signed by the subsequent recipient. The original Recipient agrees that it shall be so liable as if
it had used the Plant Genetic Resource for Food and Agriculture under Development itself
under the terms of the SMTA.]

Proposal by the North America Region on Articles 2 and 6.5¢ of the revised SMTA:

The North America Region, drawing on a proposal originally made by the Seed Industry, submitted
the following proposal for text to be added to the proposed new Article 6.5e of the revised SMTA
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(added text in italics), as well as a related new definition to be included in Article 2 of the revised
SMTA:

e [The obligations in this paragraph 6.5 do not apply to Plant Genetic Resource for Food and
Agriculture under Development of which the theoretical proportion of germplasm from the
Material is sufficiently low because at least 5 generations of outcrossing have been made [,
except where one or more traits of commercial value are retained therein].]

e [“Trait of Value” means any trait that confers commercial value to a Product, including but
not limited to agronomic traits, traits conferring resistance to biotic or abiotic stresses, traits
that enhance the nutritional or processing value of harvested commodities, and any other traits
used to describe a Product for the purpose of promoting its commercialization.]

Proposal by the Africa Region on Annex 2, Article 3, of the revised SMTA:

The African Region, drawing on a proposal by farmers’ organizations, has submitted the following
proposal for additional text in Article 3 of Annex 2 of the revised SMTA:

e [c) available without restriction to others for further research and breeding or to the
realization of farmers’ rights to conserve, use, exchange or sell farm-saved seed or
propagating material.]

Proposal by the South West Pacific Region on Annex 3, Article 3.1, of the revised SMTA and
Annex 2 of the revised SMTA:

The South West Pacific Region has submitted the following proposal for an addition, to be inserted
after Article 3.1 of Annex 3 of the revised SMTA and after the equivalent text in Annex 2 of the
revised SMTA

e [Where an inconsistency between this Article and Article 6.5 of the SMTA arises, Article 6.5
prevails.]
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http://www.fao.org/3/a-br666e.pdf

