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INTRODUCTION

1. The Fifth Session of the Commission on Plant Genetic Resources (hereafter referred to

as "The Commission") was held in Rome from 19 to 23 April 1993. A list of delegates and

observers attending is attached as Appendix I.

2. The Session was opened by Mr. Parviz Karbasi (Islamic Republic of Iran), second

Vice-Chairman of the Commission, who welcomed delegates. Mr. Karbasi stated that the

meeting was being held on the 10th Anniversary of its establishment, and that he was pleased

to look back at  progress achieved during those ten years.

ELECTION OF THE CHAIRMAN AND VICE-CHAIRMAN

3. The Commission elected Mr. Rashad Ahmed Abo Elenein (Egypt) as Chairman of the

Commission, who then took the Chair.

4. The Commission elected Mr. Brad Fraleigh (Canada) as first Vice-Chairman and Mr.

R.S. Rana (India) as second Vice-Chairman.

5. The Commission appointed the following members to serve on the Drafting

Committee: Belgium, Brazil, Congo, France, Germany, India, the Islamic Republic of Iran,

Malaysia, Malta, Peru, Sweden, Tunisia, and the United States of America. Mr. Michel

Chauvet of France was elected to Chair the Drafting Committee.

ADOPTION OF THE AGENDA AND TIMETABLE

6. The Agenda, as adopted, is set out in Appendix B. The list of documents appears as

Appendix C.

7. The Commission discussed the provisional draft timetable and decided to modify it in

order to allow more time for discussion of the items that were considered to be more complex,

in particular those dealing with the proposed Code of Conduct on Biotechnology, and the

Network of ex situ collections (Items 8.1 and 8.2).

8. Mr. Hartig de Haen, Assistant Director-General, Department of Agriculture,

welcomed delegates to the Commission and extended a special welcome to the new members

of the Commission:  Estonia, Malaysia, Malta, New Zealand, Lithuania, Romania and Trinidad

& Tobago. A list of members of the Commission and of countries that have adhered to the

International Undertaking is attached as Appendix H. Mr. de Haen noted that the Session was

being held on the tenth anniversary of the establishment of the Commission, and the adoption

of its companion International Undertaking on Plant Genetic Resources. In creating the

Commission in 1983, governments, for the first time, had determined that it was necessary to
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have a permanent forum for debate and discussion on the technical, social, economic and

political issues which inevitably surround the conservation and utilization of plant genetic

resources. Mr. de Haen summarized the important achievements of the Commission during its

first ten years, and drew attention to some items on the Agenda of the Commission.

REPORTS OF THE SEVENTH AND EIGHTH SESSIONS OF THE WORKING

GROUP

9. Mr. José Miguel Bolivar (Spain), who had chaired the Eighth Session of the Working

Group, reported on the two meetings of the Working Group that had been held in FAO,

Rome, since the Fourth Session of the Commission, in April 1991. The Seventh Session had

been held from 22 to 23 October 1992, and the Eighth Session from 15 to 16 April 1993.

10. The Working Group at its Seventh Session had discussed two main documents:

(i) Preparation for the Fourth International Technical Conference on the

Conservation and Utilization of the Plant Genetic Resources

(CPGR/WG/92/3); and

(ii) Implications of UNCED for the Global System on PGR (CPGR/WG/92/4).

The Report of the Seventh Session is attached as Appendix D.

11. The Working Group, at its Eighth Session, had selected from the Provisional Agenda

of the Fifth Session of the Commission those topics which it thought might facilitate the work

of the Commission. The Working Group discussed the following documents in some detail:

Draft International Code of Conduct for Plant Germplasm Collecting and Transfer

(CPGR/93/8); Towards a Code of Conduct on Biotechnology as it affects Plant Genetic

Resources (CPGR/93/9); and International Network of Ex Situ Base Collections under the

Auspices and/or Jurisdiction of FAO: Model Agreement for the International Research

Centres (CPGR/93/11). The Working Group also reviewed other matters concerning ex situ

collections and the implications of UNCED (documents CPGR/93/5 and CPGR/93/7), and

discussed possible changes in the terms of reference of the Working Group, and election

procedures for its members and Chairman. The Report of the Eighth Session of the Working

Group is attached as Appendix E.

12. The Commission was appreciative of the Working Group, and of its efforts in paving

the way for the deliberations of the Commission during its various Sessions. The Commission

expressed its appreciation for the excellent work and personal commitment of Mr. Carlo di

Mottola (Costa Rica), as Chairman of its Working Group since 1986, and accepted his

resignation. It also thanked Mr. Melaku Worede (Ethiopia) and Mr. José Miguel Bolivar

(Spain), who had chaired the Seventh and Eighth Sessions of the Working Group respectively.
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PROGRESS REPORT ON THE GLOBAL SYSTEM

Overview of Global System on Plant Genetic Resources

13. The Commission noted the recommendations of UNCED's Agenda 21, to strengthen

the Global System for the Conservation and Sustainable Utilization of Plant Genetic Resources

for Food and Agriculture, and to take further steps to realize Farmers' Rights. It also noted

that Resolution 3 of the Nairobi Final Act identified access to ex situ collections not acquired

in accordance with the Convention on Biological Diversity, and the question of Farmers'

Rights, as "outstanding matters", on which solutions should be sought, within the context of

the FAO Global System.

14. The Commission also recognized that the future development of the Global System

would allow the Commission to exercise its role in coordination and assessment at a world

level, through:

(i) reviewing the state of the world's plant genetic resources, through regular

reports;

(ii) determining priorities and needs within a rolling Global Plan of Action to be

financed, inter alia, through the funding mechanism foreseen in Conference

Resolution 3/91, to realize Farmers' Rights.

15. The Commission recognized the progress made in the development of the Global

System and its defined components (see Appendix F), and concentrated its discussions, under

this item, on Farmers' Rights, the World Information and Early Warning System, and the

network of in situ conservation areas (these matters were covered in CPGR/93/5), since the

other components of the system were to be discussed under other agenda items.

Farmers' Rights and International Funding Mechanisms

16. With respect to Farmers' Rights, the Commission reviewed the progress made and

considered what remained to be done. In reviewing previous activities, it noted that the

concept of Farmers' Rights was developed in Conference Resolution 5/89, and ways and

means for its implementation were further developed in Conference Resolution 3/91. It also

noted that both resolutions that had been negotiated by the Commission had been unanimously

endorsed by the FAO Conference, and were now annexed to the Undertaking. Resolution 3/91

specified that Farmers' Rights would be implemented through an international fund, and other

funding mechanisms to support plant genetic resources conservation and utilization

programmes, and that the Commission would determine and oversee the policies, programmes

and priorities of the fund, and other funding mechanisms, with the advice of appropriate

bodies.
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17.. The Commission noted further that the nature of contributions to the fund, and the

other funding mechanisms referred to in Resolution 3/91, had been extensively discussed, but

that no agreement had been reached in previous discussions of the Commission. However, it

noted that the technical and financial needs to ensure conservation, and to promote the

sustainable use of the world's plant genetic resources, had to be determined and quantified.

The Commission had agreed that this should be done through a country-driven process,

whereby the first report on the State of the World's Plant Genetic Resources and the Global

Plan of Action on Plant Genetic Resources would be developed, as part of this participatory

process, for the International Conference and Programme on PGR. It agreed that the Global

Plan of Action would identify the activities, projects and programmes needed to overcome

present constraints, in line with the relevant parts of Agenda 21. By financing the Global Plan

of Action, through the international fund, and other funding mechanisms, as foreseen in

Resolution 3/91, the international community would contribute to the practical realization of

Farmers' Rights.

18. The Commission agreed, however, that a number of questions remain open and would

need to be addressed. These include the nature of the funding (voluntary or mandatory); the

question of linkage between the financial responsibilities and the benefits derived from the use

of PGR, and the question of who should bear financial responsibilities (countries, users or

consumers). It also remained to be determined how the relative needs and entitlements of

beneficiaries, especially developing countries, were to be estimated, and how farmers and local

communities would benefit from the funding.  The Commission recognized that, since its last

meeting, there had been significant debates on these and related issues in FAO, UNEP and

UNCED, as well as in a number of NGO fora. Consensus was already emerging, as reflected

in Agenda 21, and the Convention on Biological Diversity. Nonetheless, more conceptual

thinking was required, to answer these questions, and to determine appropriate mechanisms

for the realization of Farmers' Rights. The Commission considered that such thinking should

be developed during the next two years, drawing as appropriate upon the preparation for the

International Conference on PGR. It requested that the Secretariat prepare a progress report

on the subject for its next session.

World Information and Early Warning System on Plant Genetic Resources

19. The Commission was informed of the steps aiming at development of the World

Information and Early Warning System (PGR/WIS), and its role to collect and disseminate

data which would facilitate the exchange of information on PGR and related technologies. It

agreed that the PGR/WIS should be a dynamic, constantly updated database of databases, and

other important information sources, on all potential areas of interest to the scientific

community. Although an early warning mechanism had not been fully developed, the

Commission noted its potential importance in drawing attention to hazards threatening the

operation of genebanks holding base collections, and to the loss of genetic diversity

throughout the world.
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20. The Commission noted that the development of the PGR/WIS would contribute to the

implementation of Agenda 21 of UNCED, and the Convention on Biological Diversity. The

Commission welcomed the FAO's offer to cooperate in the UNEP-sponsored Biodiversity

Country Case Studies, which would provide useful information PGR/WIS.

21. One of the major objectives of the PGR/WIS is to provide detailed information on

which to base the report on the State of the World's Plant Genetic Resources, the first of

which would be elaborated as part of the preparatory process of the Fourth International

Technical Conference on Plant Genetic Resources.

22. The Commission noted with satisfaction that, in line with its request, endorsed by the

FAO Conference, FAO had integrated the existing Seed Information System into the

PGR/WIS, established the Plant Information and Exchange Unit, and filled the position of

Information Systems Officer.

23. The Commission reviewed progress in developing the PGR/WIS. Information for the

PGR/WIS was being solicited from Member Countries of the Commission, principally through

a national plant genetic resources programme questionnaire. This questionnaire listed the data

currently maintained in the system, and requested the relevant authorities to confirm, update

and complement the existing information. At the start of this Commission, 52 countries had

provided information in response, and four others had made preliminary replies. A follow-up

letter, together with the questionnaire, had been sent to the leading individuals (mainly

National Coordinators) in the field of PGR in other member countries. The Commission urged

countries that had not yet completed the questionnaire to do so.

24. A complementary questionnaire related to forest genetic resources had been sent, in

March 1993, by FAO's Forestry Department to heads of national forest services. A third

questionnaire had been sent requesting information from organizations about existing PGR

information systems and databases. The Commission urged all countries and organizations

concerned to reply as soon as possible.

25. The Commission agreed with the recommendations of the Secretariat, that the World

Information and Early Warning System should provide, as a service to member nations, facts

and figures on the conservation and utilization of plant genetic resources such as:

(i) a description of national programmes on PGR in each country;

(ii) a register of institutions involved in PGR activities, plant breeding and seed

production;

(iii) a register of ex situ collections;

(iv) variety lists;

(v) information on in situ conservation of plant genetic resources, within and

outside protected areas; and a

(vi) description of other activities on PGR at country level.
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The Network of In Situ Conservation Areas

26. The Commission noted, with satisfaction progress in this field, as outlined in Section

VI of CPGR/93/5, and reiterated its earlier support to in situ conservation, which it

considered an important element in a global strategy for the conservation of plant genetic

resources. It requested that aspects related to the in situ conservation of plant genetic

resources be given due attention in the future work of the Commission, and in the

development of the Global Plan of Action on Plant Genetic Resources.

27. The Commission stressed that the development of internationally coordinated

networks of in situ conservation areas, as recommended at its earlier Sessions, must be

underpinned by strong national commitment, and adequate international support, and must be

based on national level priorities and action. It requested FAO to strengthen its programmes

aimed at assisting Governments to build up local institutions, infrastructures and expertise in

this regard, and to assist them in the implementation of the recommendations of Agenda 21

and the Convention on Biological Diversity.

28. The Commission noted the complementarity of Protected Area management, on the

one hand, and the conservation in situ of plant genetic resources on the other. While the

former was mainly focused on the conservation of landscapes, ecosystems and species, the

latter implied the active management of the intra-specific diversity of specified target species,

including on-farm management of landraces and the management of wild populations of actual

or potential socio-economic value. In situ conservation, aimed at meeting present-day, as well

as future human needs, was thus closely related to the sustainable utilization of the resources

being conserved, and was, by definition, carried out both within and outside Protected Areas.

29.  Noting the considerable number of organizations involved in various aspects of the

sustainable management of natural renewable resources, and the conservation of ecosystems,

species and genetic resources at the global level, the Commission requested FAO to further

strengthen its collaboration with other international agencies and bodies concerned, with

special reference to UNESCO's Man and the Biosphere Programme, and bodies concerned

with coordination of follow-up to the UNCED Conference. The Commission likewise stressed

the need to develop research and scientific assessment linked to in situ conservation

programmes.

Genebank Standards

30. The Commission considered the Genebank Standards (CPGR/93/5 Annex) that had

been prepared by a FAO/IBPGR expert group in response to a previous request of the
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Commission. The Commission endorsed the standards, in order that they might acquire

universal value and be more easily adopted by countries.

REPORT ON ACTIVITIES ON PLANT GENETIC RESOURCES

31. The Commission expressed its appreciation to all the organizations and institutions

which had provided reports on their programmes and activities to the Commission,

recognizing it as the appropriate intergovernmental forum dealing with the conservation and

use of plant genetic resources for food and agriculture. The Commission reviewed the

document CPGR/93/6, which contained an account of FAO activities, and reports from 

UNEP, UNESCO, UNIDO, ICARDA, ICRAF, CIAT, CIMMYT, IBPGR, ICRISAT, IITA,

ILCA, CIP, IRRI, WARDA, IUCN, WWF. Brief oral reports on activities and programmes

were presented by UNEP, the Commonwealth Secretariat, IBPGR, ICRISAT, IRRI, IUCN,

WWF, GRAIN and RAFI to complement the written reports contained in CPGR/93/6.

32.  The Commission, recognising that FAO, and many of its member nations, had close

working relations with UN agencies, International Agricultural Research Centres, and other

inter-governmental and non-governmental organisations, welcomed the opportunity to discuss

relevant issues, and to promote cooperation.

33. The Commission took note of the current and proposed activities of both FAO's

Regular and Field Programmes related to policies, and legal and technical issues regarding the

conservation and sustainable utilization of PGR for food and agriculture. The Commission

requested more detailed information on FAO's programmes and activities, including human

and financial resource allocations relevant to the Commission's interest in conservation,

training, seed activities, etc. FAO agreed to furnish this information to the Commission, and to

include it in subsequent reports to the Commission.

34. The Commission recognized the importance of close cooperation with the Governing

Body of the Convention on Biological Diversity in the follow-up to the Convention, and,

before it entered into force, with the Intergovernmental Committee for a Convention on

Biological Diversity. It recommended that this cooperation should include mutual reporting

under specific agenda items in their respective Regular Sessions. The Commission also

recognized the importance of close cooperation between FAO, UNEP and UNESCO in

establishing and operating both the interim, and the regular Secretariats of the Convention.

35. The Commission expressed its satisfaction with the closer and effective programmatic

working relationships between FAO and IBPGR, and encouraged both parties to continue

such cooperation and the complementarity of their functions. The Commission also stressed

the importance of continued cooperation with the International Agricultural Research Centres

dealing with plant genetic resources, on matters related to crops under their specific mandate.
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36. The Commission encouraged organizations which had submitted reports to this

Session to continue to do so. It also requested that the Secretariat invite other governments

and non-governmental international and regional organizations which had programmes or

projects that affected the conservation and utilization of plant genetic resources for food and

agriculture, including relevant multilateral financial institutions (including the World Bank,

IFAD and Regional Development Banks), GEF, UNDP and other UN organizations to submit

reports to future Sessions. It was also suggested that future reports might include a synthesis

of bilateral programmes, and of the activities of grassroots NGOs. The Commission took note

of the relevant information provided by the NGOs present at the Session.

IMPLICATIONS OF UNCED FOR THE GLOBAL SYSTEM ON PGR

37. The Commission recognized the relevance of Agenda 21 and the Convention on

Biological Diversity for its work. It reviewed document CPGR/93/7, and agreed that it

provided a useful and clear summary of the issues under consideration.

38. The Commission noted that Agenda 21 is a comprehensive programme of action

agreed by about 180 countries. Its Chapter 14 recognizes the identity and special character of

Plant Genetic Resources for Food and Agriculture (PGRFA), giving them the status of a

comprehensive "programme area". Agenda 21 recommends the strengthening of the Global

System and its components, as well as actions at the national and international level. It makes

specific reference to a number of components of the Global System. These include the World

Information and Early Warning System, the in situ network, the report on the State of the

World's PGR, and the Global Plan of Action. Furthermore, Agenda 21 supports the convening

of the Fourth International Technical Conference on PGR. It also recommends taking further

steps to realize Farmers' Rights.

39. The Commission recognized that the Convention on Biological Diversity, once

operative, will play a central role in determining policy on PGR in the future. The Commission

noted that the main implications of the Convention are at the policy, legal and institutional

levels, and include issues which need to be addressed within the Global System, not only those

already covered by the Convention, but also those identified as outstanding matters in

Resolution 3 of the Nairobi Final Act of the Convention on Biological Diversity: access to ex

situ collections not acquired in accordance with the Convention on Biological Diversity, and

the question of Farmers' Rights.

40. The Commission noted that the Convention had not yet entered into force, but would

likely do so in 1993 or 1994. It also noted that the Convention may adopt protocols. The

Commission also indicated that this possibility could be applied to the PGR sector, and, if so,

it should play the major role in developing any proposed protocol, in full cooperation with the

Conference of the Parties of the Convention on Biological Diversity and its precursor, the

Intergovernmental Committee for the Convention on Biological Diversity. It was stated that a
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protocol on PGR may be served by its own governing body, secretariat, and a financial

mechanism subject to the governing body of the Convention.

Review of the International Undertaking

41. The Commission recognized that the concepts contained in the Global System had

evolved, and that the Undertaking included three annexes recognizing the sovereign rights of

countries over their plant genetic resources, and plant breeders' rights and Farmers' Rights.

42. The Commission agreed that the process of adjusting the Undertaking should address

several questions: consolidation of annexes into the Undertaking, and its harmonization with

the relevant provisions of the Convention; issues such as access to samples of genetic

resources for food and agriculture, for breeding and research purposes, especially those in ex

situ collections not acquired in accordance with the Convention; realization of Farmers'

Rights, and the funding of activities pertaining to the conservation and sustainable use of PGR.

The revision of the Undertaking should be conducted carefully, as a gradual pragmatic and

step-by-step process, building on the consensus already achieved through the Commission's

previous discussions, as embodied in the Undertaking and its annexes.

43. The Commission recognized that the negotiations should be carried out at the inter-

governmental level. It suggested that, while using the Commission, and its Working Group, as

the forum, negotiations must proceed in cooperation with the Governing Body of the

international Convention on Biological Diversity.

44. The Commission recommended that FAO should collaborate with the Secretariat of

the Convention on Biological Diversity, as proposed in Resolution 2 of the Nairobi Final Act.

The Commission noted that, at a later stage, FAO might, if it were requested, convert the

revised Undertaking into a binding legal instrument, and that this might take the form of a

protocol to the Convention. The Commission emphasized that the decision whether or not to

transform the Undertaking into a protocol to the Convention would have to be taken at a later

stage, by the Conference of the Parties to the Convention, and that the first steps of the

process of revising the Undertaking should not pre-empt this later decision.

45. The Commission also emphasized that efforts to realize Farmers' Rights through the

fund envisaged in Conference Resolution 91/3 should continue, and that the need for a

separate funding mechanism would be especially important in the event that the addition of the

revised Undertaking to the Convention on Biological Diversity as a legally binding protocol

was not achieved. It was also suggested that the Commission carefully monitor developments

with respect to Intellectual Property Rights legislation, and assess their implications for the

Undertaking.
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46. The Commission emphasized that a revision of the Undertaking should not imply any

slowing down of the efforts to develop and implement the Global Plan of Action, in line with

its decisions, as endorsed by UNCED in Rio de Janeiro. The revision process, and the

development of the Global Plan of Action, should be an integral part of the preparatory

process for the International Technical Conference on Plant Genetic Resources. The

Commission recommended that the Director-General inform the Commission on Sustainable

Development, and the Intergovernmental Committee of the Convention on Biological

Diversity, on the process of revising the Undertaking. The Commission further recommended

that extra-budgetary financial resources be mobilized to secure the full participation of

developing countries in the negotiating process in the Commission and it Working Group.

47. The Commission agreed to recommend a tentative timetable for the revision, which

included a Session of the Working Group in October 1993, followed by an extraordinary

meeting of the Commission early in 1994. The intention was to conclude negotiations at the

1995 Session of the Commission, with the results presented at the International Technical

Conference on PGR.

48. With the aim of revising the Undertaking, the Commission prepared and agreed the

Resolution found in Appendix A.

Institutional

49. At the institutional level, the Commission agreed that:

(i) the FAO Conference could provide recommendations to the Conference of the

Parties to the Convention, on matters related to plant genetic resources for

food and agriculture, and through this, to the financial mechanism of the

Convention, on the funding of programme areas related to PGR for Food and

Agriculture; and that

(ii) the UN Commission on Sustainable Development should be periodically

informed of the progress made by the Commission in the implementation of

aspects of the Agenda 21 programme areas related to PGR for Food and

Agriculture.

50.  The possibility of establishing a joint CPGR and IGC/CBD task force was suggested,

so as to facilitate complementarity between the Global System (including the Undertaking) and

the Convention.

Access to Existing Ex Situ Collections

51. The Commission recognized that the Convention did not address the question of

access to ex situ collections not acquired in accordance with the Convention on Biological
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Diversity. The Commission took note of the following possible interpretations of this question

submitted in Document CPGR/93/7:

(i) that these genetic resources were outside the Convention, and, since most of

them were collected on the general understanding that PGR were the heritage

of mankind, these resources should continue to be freely available, with a

global compensatory mechanism;

(ii) that these genetic resources were outside the Convention, and therefore that

the host country could legislate on ownership and conditions of access; and

iii) that, since Parties to the Convention can provide only those genetic resources

originating in their own countries, or acquired under the terms of the

Convention, that the permission of the country of origin is required for the

release of genetic resources from pre-existing collections. It was noted,

however, that, in many cases, countries of origin cannot be identified, and that

the collections are widely dispersed.

The Commission recognized that these interpretations needed further discussion before a

conclusion could be reached.

52.  The Commission suggested that a number of options that were not mutually exclusive

might be explored within the Global System, including:

(i) the facilitation of bilateral agreements between countries of origin, when they

can be identified, and countries holding ex situ collections, for the sharing of

the benefits;

(ii) the establishment of agreements between FAO and the owners of genebanks,

including on access, along the lines of the "model basic agreements", as agreed

at the Fourth Session of the Commission, and

iii) the facilitation of a comprehensive multilateral agreement concerning access to

ex situ collections, including mechanisms to compensate countries of origin,

possibly in the context of the proposed revision of the Undertaking.

53. However, the Commission agreed that there was a need to develop solutions to the

issue of access to ex situ collections not acquired in accordance with the Convention on

Biological Diversity, as well as to the related issues of sharing the benefits, and the realization

of Farmers' Rights. The Commission recommended that these matters be dealt with in close

consultation with the IGC/CBD.

54. It was suggested that FAO collaborate with the Secretariat of the Convention on

Biological Diversity, the Member Nations, UNEP, the CGIAR and other governmental and

non-governmental organizations, to examine these issues regarding ex situ collections.

DRAFT INTERNATIONAL CODE OF CONDUCT FOR PLANT GERMPLASM

COLLECTION AND TRANSFER
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55. The Commission considered the Draft International Code of Conduct for Plant

Germplasm Collecting and Transfer (CPGR/93/8), as well as the minor modifications to the

Code proposed by the Eighth Session of the Working Group (Appendix E). Further

modifications were proposed, discussed and agreed during the session including modifications

of the changes suggested by the Working Group (the agreed text is in Annex 1, a separate

volume).

56. The Commission noted that the document was the result of the numerous consultations

and difficult compromises that had followed the request by the Commission, in 1989, for the

elaboration of a draft Code. The present draft incorporated comments received from several

member countries, since the discussion of the previous version by the Commission in 1991. It

was consistent with the Convention on Biological Diversity.

57. The Commission noted the voluntary nature of the draft Code, and that one of its

primary functions would be to serve as a reference document, to help individual countries

establish their own codes or regulations, especially until the Convention on Biological

Diversity enters into forces.

58. The Commission reaffirmed the need for the International Code of Conduct for Plant

Germplasm Collecting and Transfer to become effective. It would allow countries to exercise

sovereignty over, and to benefit from, their plant genetic resources, while at the same time

creating conditions to facilitate access to genetic resources for environmentally sound uses.

The concern was expressed that while discussions and negotiations went on in various

international fora, genetic erosion was continuing. Potentially harmful and insidious collecting

activities might also take place.

59. The Commission further recognised that the Code would need to be adaptable to

changing needs and circumstances. It was noted that the Code could be updated, amended or

modified, when appropriate, through the Commission.

60. With these considerations, the Commission endorsed the Draft International Code of

Conduct for Plant Germplasm Collecting and Transfer.  The Commission requested the

Director-General to submit the draft Code and draft Resolution, through the Council, to the

next Session of the FAO Conference, for its decision. The Commission proposed that the text

of the Draft Resolution become the preamble to the Code, once adopted by the Conference.

TOWARDS AN INTERNATIONAL CODE OF CONDUCT FOR PLANT

BIOTECHNOLOGY AS IT AFFECTS THE CONSERVATION AND UTILIZATION

OF PLANT GENETIC RESOURCES

61. The Commission considered document CPGR/93/9, Towards an International Code of

Conduct for Plant Biotechnology as it affects the Conservation and Utilization of Plant



- 13 -

Genetic Resources, which included a preliminary draft Code of Conduct, as had been

requested by the Third and Fourth Sessions of the Commission. The Commission noted that

this draft Code was presented for discussion as a preliminary draft only, and not for

endorsement.

62. The Commission recalled that, at its Fourth Session, it had concluded that the Code of

Conduct should, among other things, promote:

(i) the sustainable use of biotechnology in the conservation and utilization of plant

genetic resources;

(ii) access to plant genetic resources;

iii) biosafety to minimize environmental risks throughout the world; and

(iv) the equitable sharing of the benefits of biotechnology between the owners of

the technology, and the donors of the germplasm.

63. The Commission expressed satisfaction that, together with the draft Code, the

document provided information on recent developments that may influence policy matters

related to biotechnology, as it affects the conservation and utilization of plant genetic

resources, particularly as a result of UNCED's Agenda 21, and the Convention on Biological

Diversity and associated resolutions. 

64. The Commission reasserted the importance of the new biotechnologies as tools leading

to increased food production and sustainable agriculture. It recognized the great potential of

biotechnology for the conservation and utilization of plant genetic resources. It highlighted the

urgency of meeting the challenges posed by applications of biotechnologies which might lead

to possible trade and economic distortions, and the neglect of crops of local importance, and

of commodities most needed by the developing countries and resource-poor farmers. It also

expressed its concern with potentially unsafe applications of biotechnology. The Commission

noted that the preliminary draft Code of Conduct addressed these major issues.

65. The Commission considered a number of questions addressed to it by the Secretariat in

view of the recent developments in various international fora (especially UNCED Agenda 21,

the Convention on Biological Diversity, WIPO and GATT). These included:

(i) whether a code of conduct on biotechnology was the most appropriate way of

treating the various issues presently covered by the preliminary draft or

whether some of them may be better treated as guidelines or in other ways;

(ii) whether the various matters (maximizing benefits; minimizing potential

negative effects, intellectual property rights, biosafety, etc.) should all be

addressed by a single code on biotechnology, or whether they should be

separated.

66.  The Commission agreed that the biotechnological developments concerning the

sustained, equitable, and efficient conservation and use of PGR for food and agriculture
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should be critically examined by the Commission, so that appropriate policy advice, and other

support, could be provided to the Member Countries. It recommended that the implications of

biotechnological developments for the availability of PGR, access to PGR, genetic erosion,

technology transfer, and positive or negative socio-economic development, should be

reviewed and analyzed by the Commission.

67.  The Commission endorsed the recommendation of the Eighth Session of the Working

Group, to deal with the various major issues separately, rather than to maintain them under a

single Code. The Commission noted that the Intergovernmental Committee on the Convention

on Biological Diversity (IGC/CBD), in accordance with Convention Articles 19(3) and 19(4),

would consider the option of developing a biosafety protocol to the Convention. It

recommended that, in order to avoid duplication and inconsistencies, the "biosafety and other

environmental concerns" component of the preliminary draft Code would constitute an input

to the work of the IGC/CBD on this matter. The Commission recommended that FAO

participate in this work, in order to ensure that the aspects of biosafety in relation to plant

genetic resources for food and agriculture are appropriately covered.

68. It was suggested that FAO further develop the remaining components of the draft

Code. This should be done in close collaboration with the Commission on Sustainable

Development, the Governing Body of the Convention on Biological Diversity, and other

relevant international and national programmes, drawing, as appropriate, upon the preparatory

process of the International Technical Conference. The objectives should be to help maximise

the positive effects of biotechnology which applies to PGR for food and agriculture, and to

minimise any potential negative effects, especially in developing countries. It should promote

access to germplasm, as well as to biotechnology and related information. The Working

Group should advise the Secretariat whether a revised draft Code should be prepared for

presentation to the 1995 Session of the Commission.

69. The Commission recognized that, while several agencies and institutions are active in

the area of biotechnology and related policy issues, the Commission was the only international

forum for considering issues related specifically to biotechnology, in the context of the

improved and sustained conservation and utilization of plant genetic resources for food and

agriculture. It recognised the need for further studies and discussions on the issues of access to

genetic resources, intellectual property rights, and the equitable sharing of the benefits, in the

context of biotechnology as it affects plant genetic resources. These should take into account

the relevant provisions already included in the Convention, and the UNCED follow-up

process. It recognized that related studies are being carried out by FAO, CGIAR, the interim

Secretariat of the Convention, and other international and national programmes, and suggested

that close links be maintained between these initiatives. The outcome of such studies and

analyses would provide a good background for the further development of the draft Code. It

further recommended that this subject, and results of the studies, be discussed at one of its

next sessions, and at the Fourth International Technical Conference.
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70. The Commission recognised that some of the other technical aspects covered in the

draft Code could be incorporated into the Biotechnology Programme being developed by

FAO, and that the Commission should be informed of the progress made in its development

and implementation, at one of its future sessions. The Commission recommended that the

Programme put particular emphasis on training scientists and technicians, as well as on

increasing the understanding of policy makers - especially in the developing countries - of the

need to develop and adopt appropriate biotechnologies. Emphasis should also be placed on

increasing national capabilities for the assessment and transfer of the technologies, including

the establishment and management of linkages among the sectors concerned.

INTERNATIONAL NETWORK OF EX SITU BASE COLLECTIONS UNDER THE

AUSPICES OR JURISDICTION OF FAO

71. The Commission reviewed developments regarding the International Network of Ex

Situ Base Collections under the Auspices and/or Jurisdiction of FAO, and confirmed its

endorsement of activities with respect to the establishment of this network (part V of

document CPGR/93/5, and document CPGR/93/11).

72. The Commission welcomed the offer made by the CGIAR Centres to place their base

and active collections under the auspices of FAO, and to receive policy guidance from the

Commission on these collections, this being an important step towards the further

development of the International Network.  Clarification of certain specific points was sought,

in view of the complexity of these matters, particularly concerning "ownership" of the

resources held in these collections, and the implication of the concept, "trusteeship".

73. The Commission noted the explanations provided by representatives of the IARCs and

the CGIAR, who stated that they did not regard themselves as "owners", but as "trustees" for

these collections, which were the result of international cooperation. They managed them on

behalf of the beneficiaries, in particular the developing countries, and they had the obligation

to conserve the material to the highest technical standards, to duplicate it for safety reasons, to

make it available without restrictions, and not to seek any intellectual property right over it.

This last obligation would include, where possible, a transfer mechanism to avoid another

party subsequently making the collections unavailable for research and breeding.  The

Commission requested that the draft proposal reflect these obligations.

74. The Commission recognised that the concept of the trusteeship of plant genetic

resources needed to be clarified, in particular as it related to the concept of ownership. It

recommended that these concepts, and that of "beneficiary", needed to be studied further by

the Working Group, which would then report back to the Commission.

75. The Commission considered that, given its status as the only permanent

intergovernmental forum dealing with plant genetic resources for food and agriculture, it
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should play a role in the development of policy related to the collections. In line with this, the

Commission suggested that the wording of Article 5 in the draft model agreement (Appendix 1

to document CPGR/93/11), be modified, and that the Centres be responsible for "developing",

rather than "determining", policies related to the designated germplasm.

76. With these considerations, the Commission accepted the proposed model as a basis for

negotiations between FAO and the CGIAR centres. The Commission requested the Director-

General to negotiate and, if satisfied, to conclude agreements with the CGIAR Centres, taking

into account the concerns it had expressed, and that the agreement reached would be reviewed

by the Commission every four years.

THE FOURTH INTERNATIONAL TECHNICAL CONFERENCE, AND

PROGRAMME ON THE CONSERVATION AND UTILIZATION OF PLANT

GENETIC RESOURCES

77. The Commission discussed document CPGR/93/10, and endorsed the Working

Group's support for the aims and strategy of the proposed Fourth International Technical

Conference, and Programme on the Conservation and Utilization of Plant Genetic Resources

(ICPGR). It noted, in particular, that the ICPGR would:

(i) transform the relevant parts of the UNCED process (including Agenda 21 and

the Convention on Biological Diversity) into a costed Global Plan of Action,

based on the Report on the State of the World's Genetic Resources; and

(ii) make the Global System for the Conservation and Use of Plant Genetic

Resources fully operational.

78. The Commission stressed the importance of the work of the ICPGR for the related

activities of FAO and other agencies, as well as a follow-up to the recommendations of

Agenda 21, and the Convention on Biological Diversity. It strongly emphasized the urgent

need to initiate the ICPGR, as soon as funding is identified, and extra-budgetary resources are

pledged. It noted the risks involved in delaying the process and observed that use of Regular

Programme funds to initiate the process, could be considered.

79. The Commission welcomed the offer of Germany to host the Conference, and thanked

governments that had already pledged contributions, or expressed their intention to provide

financial support.
1
 The Commission also urged other donors to provide the needed funds and

noted the offer of some countries to provide support through other means.

80. The Commission emphasized that the preparatory process must be participatory and

country-driven, and that it should ensure the participation of all relevant organizations and

1

During this Session the following countries have pledged:  Germany, the Netherlands, Spain and

Sweden.
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institutions dealing with ex situ and in situ conservation, as well as the sustainable utilization

of plant genetic resources, especially CGIAR, UNEP, the Governing Body of the Convention

on Biodiversity, and NGOs. In relation to the costing of the Global Plan of Action and its

identified projects, the need for cooperation with the World Bank, other multilateral funding

agencies, and the GEF, was stressed. It was noted that the process of ICPGR is likely to be

discussed at the proposed Intergovernmental Committee of the Convention on Biological

Diversity. UNEP offered cooperation with FAO in this matter.

81. The Commission emphasized that the ICPGR should aim to develop consensus, and

commitment from countries to the Global Plan of Action, and in accordance with the

recommendations of Agenda 21. The Commission stated, in endorsing the view of the

Working Group, that the Commission and its Working Group would provide policy guidance.

It was stated that the 1995 session of the Commission would review the Global Plan of

Action. There was agreement that the Global Plan of Action and revised Undertaking be

presented to the Fourth International Technical Conference, attended at a high level.

82. The Commission agreed that ICPGR would play a major role in implementing Agenda

21, in the further implementation of the Convention on Biological Diversity, and in making the

Global System fully operational.

83. The Commission agreed on the need to facilitate the participation of developing

countries, including both technical experts and policy makers, at the Conference.

84. To facilitate the preparatory process, the Commission urged that a Secretariat be

appointed, according to the rules of FAO, as soon as possible.

TERMS OF REFERENCE AND PROCEDURES FOR THE WORKING GROUP

85. The Commission reviewed the terms of reference, and procedures of its Working

Group. With respect to the terms of reference of the Working Group, the Commission agreed

that they should be broad, in order to permit sufficient flexibility for the Commission to assign

specific tasks to the Working Group. It was suggested that the Working Group take an active

role reviewing the preliminary agenda of the Commission.

86. The Commission reaffirmed the present composition of the Working Group, stressing

the need to provide for the participation, upon invitation, in an observer capacity, of members

of the Commission that are not members of the Working Group, and experts, as well as

representatives of specialized international organizations.

87. The Commission confirmed by acclamation Mr. Bolivar (Spain) for the Chair of the

Working Group, to serve in this position until the next session of the Commission.

88. The Commission agreed that the members of the Working Group should be nominated

by the Chairman of the Working Group, according to the regional distribution agreed by the
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Commission in 1985, on the advice of each regional group. The regional groups should

communicate to the Secretariat their nominations prior to 1 June 1993, according to the

present procedures.

89. The Commission requested the Secretariat to prepare, for its next session, draft

statutes for the Working Group which would include the mandate, the composition of the

Group, and the frequency of meetings.

AGENDA, TIME AND PLACE OF THE NEXT SESSION

90. The Secretary of the Commission presented the draft agenda of the Sixth Session of

the Commission. The agreed draft agenda is attached in Appendix G. It was agreed that final

decisions on the agenda, date and place of the Sixth Session would be determined by the

Director-General, in consultation with the Chairman.

ADOPTION OF THE REPORT

91.  The report was adopted by the Commission on 23 April, 1993.
































































