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FOREZWORTD

Thim mhudy iy ictendod a8 o Murthear comtriution toward & global lnrsaiory
af neslongl seperiences in the field of weier law sod sdmizisiration. In
wiew of its loterest ln promoting sgricultursl production, which requirea
8 mojor comunptive wee 30 Water rescoroée, PAC Las alwnys boen omnrcorned
with tha legal sad insiltutiomel sepscis of vater canagesoot. As sarly au
950, it initimieod the publication of o werdlely of docomants b woelor law
apd adoinistration, ineludlax vountry studies oo the Uoited States {1950),
Italy (1553}, Howlee owuatries {1554/1313), Latin deerlos [1956), groumd-
water logielution lo Turopa {1964), Central Apsriva, Ceribbsan sod Rezico
{1975} and in weleotwl Buropsan countrien [1975). Simdler studies wors
latar omiriboied by tia Uoited Naticne Eoapumis asd Scclsl Commiseion for
Atia and the Paciflo (forewrly TOAFF] for moet of lin sasbey ooantricw
{196T=1955] aod Wy the Thited Hatlonw Seoretnriat oo the legml regine of
tlm abatraotlion aod uae of watar [1572] apd ob nationn]l eywtess of water
wimizdatratizn (1974).

Torcragh the preparailon of smuch mtudies and with the benefit of azteneire
Ileld mrperiencos, ap Ootlins ww dvemiutlly demelopel for the sysiematio
ioventory of pations]l eater resources legleletlyve ad fatiwdilotial frape
wartm, Thisa Cutline Pased on the bydrelepc ovale, cogelidars mater
reacurcas conmasrvatlen, devalopeant and wtilization as an imtegrated

wholes and treate sorresponding legal and inatitulional sépacie socordingly.
The Cutllite, Which la ziven np ap Appandix, hee Lem oeed b BAD Far fomo
yeura apd parved aa o basle for the prepayution of the prwsent pablicetion.

In recsnt ywara, wator lows aod imatltuticone lave wndergooe o Fandsmenbal
rrocass of modificetlon in many countrive of Africa. The esleotion of
the pountiry stodier in this velume has bheon made, first of all, on the
avallabili by of dats in FAO's Logisleticn Branch and om the basie of
geophyaical aleraoterdotion; mridice—political Lhistory or lnetituilensl
organisaticn. It 18 %o be noted $hat = pt preoemt - Lo mooy AfTtoan
sarntiiea, the eltuation is lo & etats of Ymoeitlem sod often rapld
chappns focur in their lagad-iwatitptioms] framedork,

Tho sriginal rosecrch of some country monmographe or the five] prepavation
ol sgme others have toun contritated by individosl lawysrs in their
peroooal coapsoity. The [allowlng lasyers hawvs pru'fm-nd the oommiry mgo—
graphd or oeupléted tle ceeential legal oaterdals [commiry nenographe indi-
cated §u  braskets;; IFe Do AlhSiii®rs (Furwadi, Seasilead), Au. 7. dptoiean
{dlmj} DI'. EI Ru'nh.'l. l:&.hiﬂ}.' m'r 5! m’t mﬂ IE'-I PlH.JI Wﬂ:"ﬂ- {Iﬂ:ﬂ-}.
Dr. L. d'4rifat, G.C. {Mauritius}, and T, 3, Wahluwehd {Sierin Lowie)s the
remaining parte of the study (Part One — Osnarel Part, ae W81 &9 Batin,
Etnlopin and Uppar ¥olia), hawe besn Drepared by Dr. Dents A. Copoaers.

Ary Ey Iaxroll hac helped with the prelimiosry proparatlon of oooe oountry
wncgranhs and apaisted in the aditing of all the studies. W would like e
récord hare por appreocistion feor thelr contritmtieom and osllaberation.

The +én counlry mouographe inclodsd in thix stwdy may pomelbly coantalm
colaalone or steteosnis baued o moch lncoplete Information &8 wam
avellable 1o sowe dadén, The Lagislation Bronoch #1111l pcoorllingly ba
gretofal to Apr pesdar who wold point oot smoh Aulloismoion nt thet
thay may e taken imts account 1% apy Mtaes sddtiom,
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PART ONE = GENERAL FAR






I = IKVHOLLCTICE

Ta General Armoriss

1« “niz Intiteduciiarn 1_."' wgtlinem Lriel y tre mA AL probliesy i tnae faold af
WILSRT TOoCoATCEYN oW and .dmie i.Ei'I.!I':!.‘EBI.C-.I- o .II.]1"1LJ.1 RIVenEEE LROL iR wl TR iRlBSRoiEd
KALUT Teesil TR mianning ard tdentiClez the soarcwes o¥f owter W oand ad-1rieteatiasa 1=
the AYTFiunn regriod mo 2a fo prewvlide a gensrol igtirocdoltaery soniext witrnun which e
wrdividunt windien whicl. follow fay be rers mochieeZuliy epnreszated.

2« 14 ie alan part of the vosntrvabacion o the Medd and hemiiitusc Cogenitation
ol the Jmited Nnticng o the werk Zoipm capfica ont in the Tield exnoweler Tow o anid
adrinieiration hw the Uniied Natjone mcokumlz Sammisciom oo alrica.

1, ko problums pf ckallerpen 57 Africu wilh ragatd to ons 'M‘n:la_;xn-ant of it
ier regearces ast, ot the autsen, e scoen Ao the LLedt of *tho partoowlsr nepsory ol
Atrich jmeedjately areceding suyeen? rrtet. oo fram 1250, ot whick i indcpendent
graten of Alriea Weve only fow (Egmat, Etniopin and Literia Tor inctanon) *hair suowaer
Faw areteaeed fo almerd [ifty. Thia is iepor=ant with recp2at dc Ale azge of ieland waloes
raEaUTosE shaTed by Swe or moTe States as well oz e these econecic prodilecs whach bave
arirgr Irem B frageentotion of once wider RarkoTe. An o4 tudsegusnce, TRAYE NI Telloa
widespread 1waseassn cunapg Afrloar cewntries oFf Lee peed Lo preas aown 2mell-ecowe
poonoTic drganizalivoe add to movwo townrd a langer rosdonne and ggntinental cocpeTatiuns
This bes exialled the creatlen o) "i:n-a;vnn-l, sRb—regisne., drainige tntin and conlinentol
orgahtentlona wilh the purzear of parmoing common eronoric, Yimdditial dnd ecslol phele E,-'.

1l.-" Mogt of the ccntenls a? tias Tvtiedduclion io 2% ameqdes and dwedaiad wearelen of a paper
- prepurad by Dobs. Crponera For the ',]H.'"'*E"L working Grown ub Siparin o wlar Mesourcas
'“-'um_ing 1n|j_ cntit]l wd "rA1.1.-r_r Tolicy AdMlndsEicd iom nod Legiwlatblaln ll_.ﬁ."'l'iﬁa"
WD GORES L, S My lf;f-t-., cai of o pubgageent lote prepared by the aama ithor [or
tha BSECL fopionul Prenaratory faebibg Far ile United Baiioms Emter Conferencre I:I'.h-:l
2% Adiédy Ataba, Elhlopls, in September 197470 entitled "Lessl and L'liltifll:.‘til-'lﬂ-:-l AspRd s
of waler Mesporzee Jowniigpnent an Sfrdgs', VAQ Eacwsround Maper Wo, 10 Zerlslation
Grunchy, June 1275 [ RS 3050,

2/ The follewlng are the most importast aneng thers orpnizatione: Cuda b, xU"‘l:- mizatior.

af Afripam ',]j:,:__-n.l'l. cooaled i 1__||'..- and vemmozed of 1he meccelry of Fl.:_:'.'l."-l'lr.- Staiea

Tor ihe promgtion of ucity aond inscrnatdnnad cooweratian: CpDA.0. [Contninawt s

foongmigue de 1'hirioue le 1"fuest] created ot Cumako, Jtke 19029974 and eompoced

gf =walwe alxles) Congeil de 1 Pntonle, created 4n Way iusw znd rozposed of umj.n,

Tvnsy Count, Wiger, Topo, dpper volta; 3,5.0, [DApr Mrican Somudmity] crsnted in

1907 and composal .:1' Fa Tanrarra wne Uganda; Culuiad. (Tgouisstion eommine

africalne et _3u1¢1¢rm[3-n“unten in T0A5 Lnd fecluldloe 1.l3:|:| £ -:I. (4= T tatasa L Pmd el
Touanlars Boonomlong Gr -'ATricue santralal orcsted i G50 and inzludlng Fous atalax;
LA 0W0. [ Louthern aloitan Euatmr.' Fabon) erated in 1907 and inelsdine Boiowaae
Leaoihe, -Jouts A¥cicue &nd Swmnilintd; Velallevs I:x.-r.'.u-:}".u degs gtats ag L'altirue cantralay;
TaZala I:L.J_ QoG BE dooed s L.n:."..||,;|,:'|.-\'."_l."lh|_'|,j.|.}c_1_z,|. ril niTiearn inG Faleoaxy Gintos TONPrizitiy
,“m.l.‘-t_l_.,u.; centes kra Ieswed 1o 1953, In tro more soecilis field of smier repolifoed
slepe are =le O.KY,E, lf‘?‘miﬂﬂ‘.iﬂﬂ pour lo mine on amieur 3y Sleave Séndeal
eptablicles ip “47E with “hreo states, She Loke Ched Zana® Ubemifglon Lestelkliched in
e 054 amony Tour dtnt&n] and the Kiger River Toooineian Lusteillshed dw 1903 wish
ciglt statead), tho Zengedlo=Cemtian Feraanent iRecstlve Zecwvatarizt [watzblisled in
124" amd bhe o: r.-rd_'m_u "'E Cozmaitten fowi Log ipkepratod Develaomonmd of the Jembda #lwer
Baein [epieblistod in by and tne Slesiricity Community of aenit (satatllohed i
1288 between Do iand Dénin




STeCh Pghdmil arTAnEnmEAtn Sy grestly feeilitate integrated administcation and Cemdolation
DIDErARICE alming A anprikisniing, haszordfing or unlfvine retlacal wateér rosouroes lawe
anc InxtiTiutishe Dor wiick week regiopal arracgaments cowld provide a usolful franawork,

Ll iz, howover, tha cheice ef the 2oyt swatable trpe of regiomal arrangezent Thal pregenis
“he griatest prablém plvon different pol:iical regices, lengusges, Loegal wyrtems, sconemic
G OTner Eobivielicnn oonstituting undswiny or diviiine Tactora.  Srom the caneils ey

fave pehicwed, i1 Would Seex that bamin, or In the saaa of exiremaly large paElns, sub-bumin
ATERNIEATLONG lonsillube ke jde=l framewari for the integratign of tht lefal-tosiiiotlional
agpecis of water repoarees &1 the tepional lowvael 1/,

Sy The JIFTnronocs in mataral conditions prowmiling withis  the Alrican contdment
ateo wilnl te the need Yor wdder rnpional arraagementu, Cver largc parto of the soptinent,
FRinTazl 1& margitinl o prratic and gorgtitetes o fimiling fasler to agricultural”
developzenl. Hony soveramunis are B AcoiTeus af tvangfArring from ERifiice saTtivetion
QT STIT Cualedtop pro@uction 1o irrismted cgriecliere, from o aubpipienca te w oankst
agricliture; all tlhoye pelicies Tequire o more <fficieat NamoCCing anc maragement of
avnilobln wAtTer fepources,  The deosiTe to promate agriewitoral FTOFTARE B8 witrnezsed Lhe
develerment of warious tvpes of agriculturz]l echemes, sweh ar ireigmilon pro:ects wspiyins
ik relnwmiion on pegple oo onew land E_-"1 ar clhar laripe—dzale tnderlakinm. Lerge—pcale
WLty PRGOQTCEE pProgesis afe generally succeaalful only where trere in adequate oisnndng,
afvanse koowledge of tockaicul, ecopamic and eoeial factore snd approptiats emml-
irstituiional fremework. Lo lurn, ratispal wicter CEQQUraan mAnagemant <alle Car o
cocrenzanding policy fupnorted hy adeguate Lepiglatim and dnstitutiony in the zrgonizsties
and impimmensation of which regional arrangemadits ouy Atea voastiiote usefyl Trameworke.

S« antther dominumt Feature Mgilitating tae introeduastion of a ratioral wobes
renmiceel adsiniesraiion and loglelazlon s Alriecw le the dasstence of traditional
cublocary Temmleinntilutional fraoeweris. Hodern iindeselss in water ruuources policy
sdminiszrative otd legdriatioh recuire pecnlets participntion in Ahe monaramesik ol wibew
TRuCETseE, Bomethings wiicn lo gameeally weliewed where o less Dadiiwidneliesic and a more
commeciiy-craentrd approach proveaiis in respicl &fF the swmesulbivg dinirimeiion and use
el water ia well an wizhiz the eprpnizatisn ol Waler weesy' asoccintiong, zopscrtin or
eo0pertides, vk wn oanorech, whieh s diffienlt lo antrodled 13 Weslerwn tymey nof
npcietion, fa, hmWerer, CoTwRial o the ATTIican ekvITORREsD Where the czistenor of
wradlTional Nodme of comimnity avganiasdiions, asdocistions, redsurcuse owhorsrio and
right of wse, my Freczly Sacilitate its iratiteiicwatization: Lbls fmw al ceedy taker
place 1m bhe csge of coomunel lieesinz and frazing, amd 35 the froation of land Ukera”
prerozations and caopoeratives [or ainutanes 17,

£ TRr most ITpOrtART cHampled are ihe DLYLYL,E. (Senspml Jawin auikorizy), Ched and
Higer Hasin Comriecioas.

é.—'. The Sezira scottoh, OFize 49 Yiger and Weyt-Nigericer sattiemént schemee and <he

ool mailian acra aetilement ecbame oF Kenya,

o Sdceas3lul expecidtces indlude the Jekoowmee Fimwhip grouns in o ladl I::?}.ra.s-u.l.u.u:'.:'
2l Kerga, the coeperative ferma in Jeanda, the chemoa collectifs in Meli, and the
O fulEna wllagpe pegeraom: in Teneania.




Wolle new ingtitutions and lawm will, whare desirabe, progreasivaly replace
cURToTATY Frmelises an Alrlca, mur ol e ool ftrocditions aod cititpdes w1l wreive
apmuse opitural Seskorounds temd Lo ovpl s 9lowly fven In i fize Al Cwooplue alTepno
ni raform.  Imoceddatior, tle ere fasl itbal lhese trediticons ase lepe=utnndine does net
mean wlioy do wot bave arpestd of walue winich phoold we cwealepd.

2. Tl Nerd Yo Adospeds Mater Low acd acicinis=retion

T. Moat Africom posvarmmesnt nava Feeagtltod tie fant tinl wiles posourtes
developoent will continde to o sTavide the Coundalisn Sar lhe dovoelpmmest Y ATooex nyo oo
Whaice  The wvalet of wascr La nat wnmowt o AThLcan twadizlons: ane ©7F te greetont
sivarization. of the worlda — the kile caviligaiiun = was Lart of an Greleam rawer,
an Went Africs; amnll tomples in lenowr af the foule of tRhupGer, wmtel, factyh and Forantiss
toulify %o the Talizlows reverance Tor guch caele nmelocel Pesolyses,

Yo Mhp oneed fo¥ adeguate wler mdsipissretion and lecislotion it avldencod by

the fer growing deivnd Tor soter oo Sy Vie lepertance of Shin regourck for the gooin:
uellnre aud ecofohdo developmanl ol any mantTy,  Ia The Prrinmasg of Lis dovelapmens
procenn, 1istle or wo cootllet exlets amany waricas gtnes and aces of ster oo shoy com atl
e ocatisficd eapily) water legielastions amd drolitotiony iawve follweed the seme dcvelopment
peatemm ann Aifferens lessl erac ments opnd crpgamisalions iawe Gicen prowlicd fes cxptrolling
cach type gf wmter uaye, WitL pemalnnicn growshoand ke incresbe ol wabby o aoo, Lhe despand
Tubf wdiil bot ipcradses dresepdobsiy and contliels groms GESTH SRR ESER BRVe orlgen.
Friorities ond prelerwmws bave fad Lo be eslabliened: this {6 one af 4t ohaoclived A7 an
cilicient lemialotion.

S Cavd nnd weter cconomlcz, wnich Bre clasaly intercasmectod, camiol b
adaswately trnleacentied weless approje-date legl ol wdndnioiictive nrowisionc npe
v slalilt ched. Irri,gatinn, drainAgc, Flasi and pullutien permiral parpetices are gacrled o feoaet
tuchnical sl BOEATEGTiIRg SUrveys, Gonemes, nrd weter develoumest woerka. ey ftod ol
their Legul and Speiliigtiona, igplizczlions fueds 1o te oorricd sut simulseneoaaly.  Priar 4o
gravting loskhical weshs, foe Llegm! Dopise of weled owpeos=ip amd ase rizhis aesSs o be
apcertrincd. Ypon somzlewlcn of weier iewalapoast Bshamas, 11 1a then hecenuazy ‘o dewiso
the mosl efliclent wpter dleTrization end wiilizatlor watlemhs: cooeslarle wisnk Tosal
coniitiens and needz.  Thiz e cdeone through Lie Jdrafting and enzotoent of Looal prowiEles s,
boopoedes memires stear leprl rignts, cleatanre ond oan clednliac redicirietios af r::{'_i_:].-_i_ng
righss In order 10 ccorcmAoatly anloeuars any Cinancinl investzens,

. Tomecn caused 1o arTiculinTe by water pollusich wre aswelly #elewant. Tlont,
anizal and hpman Zile neods to Re opredented by oneins of sddemassic lecl wrovisicrn agsinal
retos pallutione Sne gfioeiE el owatpr peloibtion kit 5 "adier of extrome conecrsn ik
Eﬁ.‘l;'up&_‘:m abtd Yarkr ArnoerioErn goumisies, aod wikilarc swretiesys aponls ke orovenTis] Tronm
ranptiape the camy propostinns ib dJrican oi- olier develeopiny cowntrios. aiiboagn L
pslluftion reatlem le aloendy preacnt, Lo f6 &todl reloiavely ecusy o ooiag it under cantroia
T ko cape of insomisilesn® rlver taplne, ccoperasive oticn amorwe basin siziey i
T CES AT .

12, Prigritien among 3i{ferent woter viiliraticos casr e dealt wilth more &¥fectively
wharw multonul aud insorossionsl alzsislotrative machineries for welsT conirel are ool up.



In srder L& eagure the mpst efficient woo of wnter, the satehment ares of 1l fivar basin
vnmila ta treated e o alecle acotamic ouril for overal: sater policy Tormitazlon and
dipplacdriaTion, Yils need Lo reesgnized b oesonoslztae, engdneers and Eydeslapidts e
will as =y sha moEt rezont theorses ob SAternationsl wnter reoouscea law _‘L.-'r.

M. tre oxletencs in any cuuntries of o large nurker of leml erAacTerls and
weler ipytitaliond i & LindTance to shelr slege ohéesslapding ani rifociive cperation, ac
well n o Tegtradint rnothe Eil}p'i:l“ of tle tecded pplicy, Hast oristing watcr lawa nnd
Tagnlationn b e Lbad be meet partiealer silvation witlhobt mact copocrn Tor the
overall lBlerpsic and Silure areds of the sosnTey concerrod, i pu=ber of inctizusionc
Goaling walh water olao crexles Aifficuleies Tor the smeoth izplesoctaticn of sound weter
resouraes volleies.

2. Tho peel for efTicieal webcs Pnuiicuslommounporsod B ondeduete legmislalioe
WeRGSEs Whicrelare cnaveliaable. et to tae Tael, however, that thowc problee Aro gevessll
1 . :I . r -
anoeozored wes by laniere, it Uy watler lechmicians and esonomisic, the ezact conlen=
- . l'h'\.l . ' - - '- .
ypirit, imrlicaticns amd extent of Whier adkinislration =nd legislatisn are either
crerlooped or not wall AT

T3+ On ohe other Gond, lawrers, A goseral, laoz in 1i-||_.-'~ Teede sTaining the
Faowlefpm &f baui chydrelesic, technical aed scovwsle data whish ece iniizoensanle Tar
aealing wizn water lew mi, AL 1:1"1.1'::-"1: are gencrally notl ezuimped Yo provicn +asie el
Ak institationsl golulisas eoucl o owmTer techniclens and eacoacomiess,

T4e  Tho sroirpor of mmAeY oroLoulrses ooling, adminigiracien ang leglelation bz oa
relaiively Tecont one 1nd necossithter ane dmler—ginvigiizers ampreich, smeridng from the
teoneloal aswects of wter {lrdrolopis cyele, iflerave lyoes of oue, Ssinglc or =ulii-
FITEOEE PROIRIlS, 0Te.) and meusing throwck is3 comsomlic and finenelal camrponanis, ii
marnoriy to praside he planver with lkase iersl anl inotitozions? teols weick are
magogteky Lo colvinr the protloss cucourtered b 238 tooanicizons and ecomomlstls 1w Lhbe
freld of walor 'r-.-.-.’:--r LE contereetian, develosment snd wiilization,

5. Faders wecer reiflrcer technelofy onl snctomisc Teouire ot wnoincreaging speed
ot AREgLT e ot lenTaer be oeid te tla Taymiy o arel cantituidlore- .3_|_:1-_\||_.|:"_'; ol writor racoursca
Paaniling _e'-.'m-}p:ﬂ-., wrd sk somsetvation activities 9o wE 1o Yasilitate Y colusiom af
211 2he problens mnd Sobcerodnais LT suck asprcly popTesD: AR t.:*. Treli ol males, This
i pustliculasly trag in the diricoarn oo 1.-1:--:'.".*. WEAAT R a2unRtUEes Are now faced wiiY Lie nood
al acooelepalz 1iein cocnomic erowth due o rasldly shomgeine world eognonle condi=isns
2kl increawicg mavuladies wroethy

b, oo osronlems colhactoi Rotd watey adulnictralicm fpd LLeEislatisn arc E\.‘!".;;
ircreasingl v ostadied wr o the Db Sos-o of srgmalratisne for the cenefi: of Fember Sountrles
FAC sinpaeld thsin stwdy in 1900 snd hoa melliched o goed monter af wludies E-'"I= tne URitiad

r

ay I_n,rpa.iar.'l dlwer baaln ovelomaens, UeN,. Soouscot ';;.-"}_Dﬁl:u; InTartatiotal Lo
fropoiation, sommittoe o he UeeE o the Weter of zntommational divere, Fecort,
A0, Confercnoe [llow Tark] pa M.

P Wizo 131liars "Weter Lows ik the Lah', YAS Agricnl vure oevalepnons Papar No. 2,
sk inetnn, TG, RN, Thate -’J:.'.:n:nnem MiAler LhwE 1.11 Maulom I'..l:l.J_":‘.r'h.."' Zh
npriceitura x-wc'.-:::prr.mt. FApoT wae 43, S0TE, Lofiy, CLSAF A, re=pdiitod in o is? oaa
Irtizutios and Tmdnape Pper o. 20713 HaT. ::'a::r.'l-:nvul "'..'_1':-::' taw §n Irmsral Anaricsn,
Camibiwmn amed Xexleo® « Logdsistieer Stedy o. &, ShE, 1075 YAC “owislation Lranch
g ley Suw in Selepied Inresoun Countriest - Legiclatiwe Stwdy Bo. 10, YD, 1575,
hofwll list oo tle Fa0 2ablizetions apd studiec b the Told ar waler Saw and
admimizatrezisn as feeledod S " Bummasr of tho Curremt dctiviiles e B0 2 peaperdc
toe Loeal anl Snetitutdesal Aemecte of Sater Resourcer Naragemeni', Background Peper
Tes 7y Fewe i, Wy JA0 Lewdelation dtapsh, Yoo, 1971,




Yntigns, the Tropomio Comsiteione Sor adela and the fanific [FEIAP), Durcpe (o£E] aml Lotin
Aperica | kave all wndertaken otadies in shese Tields f,  Tescheies] obwittamce 1o

mles beismg pravides Lo many cowatries wisking e modeimise sielr water adrindstrasism ans
loglolation sl we Sormalise aitioral weler policlas,

1, Watnr Zossurces Folicy, aamindsiration and Tegisialive oed Inracrazcd hater
Gesrureos Flanming

17 The svady oF the tecdoical , costcmie, Cinoeciil =l other asproio of aelecs
TeioATCRE doweilnpoent, smensetvation and atilisacied caenat e greosesnlMiily o inplementend
nlosns mmtor institutions apd lerlalerion ol ewery lovel — daernazicrl, matisnnl, regioie’,
SuCinm and Jocat=nre adeguase.  DUlen, Water reS0USCeE DI0eETs, Lhuusn veshnleally oo
poonsml cally well plenked and aonceivec, hove beer kampored, reterdec or suboest 1o feilurs
13 & conBéguenea of inadesuate we=ter inatitutions and administratios whick, wn <umm, hane o
ke mupported vy an up=to=dale wrter leglsletion.

12.  Water, terediher wi=h lind. gobeoll wealih and human Seinsm i3 one od Lok
—ajer and Tasic natumal reaoutves ox wbhich each govermment shoald nlon sarmonioan gsoaoihic
lovnlopoent fer itp sarviwel and peoptugb.  Sdnce sater ie nddspras:lle 2o oing amizalay
and piopts, it compstiiutes setematacal’y a limizing factiar o vueh nesnomis dreelarsesnt,
Ln wSew &8 rapid proulaliasn gr-:hh"l*.., sechueolamesl procgrens, sonoEnl fmpsowvehaent ol Liwieys
Guasitient wrd ihe govrassckdisg ikcreake In wnter domomicy awanlislle spler reessrocs oliat
Le arobested, cooRrtwea sné ol Fieienilsx obilized Bobl an qeeetlly and quality.

e The eworll obiesilive al xa1cr regcurcti zdministration amd Jegislation s
t9 vnoore tio itpleresieclom of cflear—cut wicr molicize. A sound axd eell hHlooced urser
CeE0ucRE pulicy aholld Trowlewed, =8 Tho ciasc may e, 2 the Letienel ) basin, repiconwed,
loend or arosast Lovel. It saoald %e Sromed accorddne to the sitgation pmd reguicesbhls
pxloting in any papticelar Siate, ceglon oe Busio, and be eaccermed wrth Tanding waye and
oenma e onalisfy erisaiing wod ‘uture wairr derandsz Jor 0ATferent pueoesen om the Tenils o
tae avmdlebility of welep, erxicting s, sustossconoaic sequicvecnle, sosdlatlos prowth
angd tectniral pongicihiitlac.  Vroper peiicy planoing of Lhe mlawvcatioh ang suocooeedred ot
syrilable wntar and finaneil, mmourcen At ewndEsr lawve] ig irdiaptusatle: =rls 1a Wweas P9
zdroaaie witer admindstration srd leglu-aiien le ewpested 10 lmpoe=emt.

oo oSuealoag A matiormal] wWoled sadcuress soalisi Cuss e vicwsd: gilbin the conmlokt
ar ok syerall wiational Adrvelopoen. Tlem, on LY oy aldtnee conEsLapgne a4 o zeilalyfs ar o
ceTTier 5% aueh modtiomas mlam, 4 syEtem of waloT adrindcsrition s = parl ol o ralional
infrasimyelure Say acl eitier ot a Atiralur te o AT a guenittaint ugon the oatlonal
drveigoert -rotesd. Lixewics, wler legislation, which censtibolel a neacs To inplomens
water pulley decisiong, ==y vizier lacilitato o Zindeo tie ratiaosel atilicasion of
Waber CEgollses.

"pazer Leglelatiom :i_r-. atin wwd tla bar Zap=n, Ferd Doand Pavc IT, Wilur Soasdrior
Serice No. 21 and T, UG rinidolines for tne drolsing of wmier
caics", Water FoméuTres Series Mo, 43, TATH [AMATV, G "Hasicnal Dystomn of dntec
Azinigiration”, dnited :‘|I...j.m""3| 1574: "lUal. Progocdlngs o weter Sesigasans
rardnistraticn”, Hew Polai, 1 T MAetraction and lie of water: A Somearicen

of lecnl Regimgr", Thited liu.‘.‘.l.ﬂ-!'.El g 1472




21, Ip all rcuptrive of ihe world, erd thoae of the African continsn! Ara na
exoePtian, water facourcus Ay Le utililsed for snny Ssneficlal purpeecsz: domestie,
Arlalhaly drripgatlion, LN TR walering induesricl, nydro=powmc geEneration, tpannport,
Tizhine and recreataiosn.  The aane MRLArs, if nod propearly manaeed, =ay cause Rarmiut
effosis sued a0 Tlesss, neer drainage, overflow, pelinizetion, ailtmtiom, wateTrlogging,
&31]l erosion, etc, Finally, the pnrconiceiled woate and miease of water mesr cagam hoalin
hatards: and pollotien. e %o this wide ranes af water wsas, Rarmfal effects aond Sealditly
IGpECtR, WAy FOVETRINNT Sinlwbrica, autcnoocus Ineti=zutdonsa, priwvets oorporatione anid
Lndlvidunls are srperally concemmed, intearestod or owsars of w.‘t-un T tha othsr haxcd,
"kny legni epashioeatc oftek parperil Yo govern up-al:i,‘:"]i;'_ wrinr uEam, narmiuy aifects or
mIgnEak, i anch: &l theed laws in adwminiztated h,‘_'.r i dif¥erent plnistrr or departoent
¥itheut apporcat or enlerocd cosrdinatios.. The ropllis of lhic aliaaticn are: everisoping
nf authority in the field of water, lack of or poor nlanning and coordipsiion, sastoral
IDETOARL @ wauer 2ro cotf., debrimeatel effactes of ohe wrojesl oh another, waeto of
nitural, fineneanl and naiman reaeuress, insccurlty Im the right to ape waier and
wneartaiviy az o tha cueceee Implemertation &f ovreieste. In bhe cape of lelemotionnl
arainagse uazing, the 1ack of adesuate inetlsutiors nd agreeaents randecu fha deval cpeaoil
off water reacurcee proaecta #lthrr problemasic of, BOmaiioes, 2 Cauee of intertazionac
wRteI fiAputes 17,

2. k8 4 COMELJUERNCAE, WRlGPF reaourcaa policy mesl lake ipto cuncidera<iss ihe
leymt: and Imatitaticnal aspeettc +7 water, beth Wilth reesvect to thedr technical and
eénonomic joaglications at wvrery sigpgm of 1he water problem: plannios, cenoiruetion,
pua*nticon and Muiptenanco.

— BEUPSES OF WAUFA laWD AND SUSTITERTONSG _f.'-_‘,-'r

i, '1.'.'|'.iJ1.£.hE waliry inutitu‘.‘n.i.‘mr:, adminigtmitions and lawg i africa arme
derived Froc oone ar mera 9f She Tollowing lagal syatama: AITican oustomary law, Jieman
‘1.5-.l-r, Mol er Taw, Fuarppein Livil Jaw and Mnglizn Cogqoon Law sysiens ond gtier myatems of
lawe Thear dcope and Suntoeid e ormivaed in fou Tollewing medtions,

1. Afrioern Cuptocary law

24, African ouevomery law mas rolovanca in fielde awech s land xenarse, grazlng,
cul livalign, animal smteriog” ml:l f".L'.J...nh Tifhts, wesra'apwecistlong, land ectis 1-EIT.HI| mhd
redixtrituliabh, suceecEinn, ac WAl A Ln *he preczadures ralating 2o the rl:c.nr*i‘-hm
nimatricalation”, rapictration, adimdicatioy and gettlepemt of dMuputes &n such pighto,

l.l" For a detoiled mettodalordeosl appresch te e grady of lagal-iwatitutional ampacts
nt' wator rescarcce daee "Cutling for the praparation of o natliopal Weicr resources
faw inventoryt by e Sapeneray JU0 (Legiolatloa Broncn), Heckerownd Faeer Wo. T,
Lome ‘IE:Ii' apdy in tk4 cene of intematiicnal water resourcesn "Catlice for the
freparation of an inventsory on ke Jegal and inetitwiional ompests of inturneticnal
I-r&tvE" TAcurhel beaine" oy D.h, Caponera, M0 (Lazielaticn Brmnch), Seckeround
Faper Hos 11, Roem, 1976,

E_,-"' Thie Part JT is alao boeed on an amended ead updstisd werelon of the twe papers
rrepared by AL Ceponera for the 1NHCA moetingn held at Addis Ababa, Pthispim,
in 197 apd 1976 am de---joed in fostoote 1 of page 1.




Such cuptooary Lads vary Fros codntey to soantrr.  Ore of iheir maor crharacterlicoticd

15 Lie “eammahlisy interes:s" Yound i@

nhE o CuUborais ariginm ard is noslly ameritien.,

a cur«mt malicy o in

. ] .
i tenure oyutens slo over the comtiment 1000 Lt

e Degizlation to ediust Adrlcan ouowemc: lavs 1o davelevzeaT noeods resrosants

=Ry nees Siodes of Afrlea 27, Duel Mirvicar sustemswh lhws,

mrti"u‘arl:.r wreh reegpdt To land Temurns, frasinye Tvifhs:r  Aod el tivatien I‘ﬂ.Eh‘tH, hawva
teorn BEpciiicalls “ec,:-t_-_-*iz.a-l L3t Thie '.l':gi latign of my ifricn r:,u.r,h,;r,,, SUS R

Garcroon 3/, I"I:*.:l.." &', Mgaria 5/,

TanTanla -E--', Znptie TS, T."ut“' Tuast = d Jewiw E.-"'
Coanre E,"' Viger 2/, Usper Toltz B, Caniral Alrican ]11|,.1"e By Kenys, Dgeedn and Sudarn 57

-

Gychnn 1'2.-' [only ay "_i'l.";-:l. % TETromEiGle o Modapacear, such rights are fopmldersd g
NEruits 2 lussice t17. T Tumiria a sproial "pégleet i3 previded Ser ke Soeanlled Y'Lorreo

callest i'ue "

denemai, ony 1e4d pot felsing pari oaf
Mimmatricalazien™ syates bBelongms tn Lhe paticned dorpdn b oic sonded foct: <o whe oubnaritie

af tho zoMmngty

g @i io Litpa trital langa are Treated AR VeoTEMLRAl proper iy L:’:". T
“he mvliz dasmalin or .':rri'-.'ate‘.:.-' fals whler the

Tor reddstrigticn E-";"

e

iTe only wrcepiion to tRAE puncrel

crinrciple ic to be Tournd in cowltrias E8BCh A8

Baurltiog, Jeyuloiles, Congres, ete, which were uanirhabitod sofors —he areiwval

ol tht durcpeans.

Tor x suttey of the fecentiosn af cumlomary lew in mofern logialotians in Afrsasa, good
DM Bifmwel, "™CuBtoziiry Zand cAw de Afoica™, Fab, HForc, '|=:Il!'§-_l.I

T

Decron Law La. & of 561,

Wall. Cllegry "Prinelples of Cussomasyr Land Law in Shanat, pa g

Padoral Territory, ectiom 27

» BEpgh Zourt of Leems fact Jam, 803 Wiestierm Kigeria,

cocliom 12 (1) Eigh Court Low, Ezq:-; £y Wertierk Wigeria, Section 34 (1) dick Couzrt

ww, Came 3, ap ameade:.
Toapmaviks 1ood Tenare drdinance,

192, Priembol o,

Tt Northesr Bvpdenia (Osen Lends amd Native ideceryes) Sreera in Souneil, "9RE

to 16%6 and <he Worthern Hhedeals

4

tEailwe Truial Lamay idder in Covenil, 1947 ‘e

1059; 4he Eorticmn ®hedesia (Slvembe Diatrict) Oedar ix Coswsil 5oea,

Decres o, 5550 of 20 ¥ay Toss,
STAterial Africs.

ranrgrnizing lamnd tomure ic Frencl ligdd apd

nd Settle=ent ond AegitTralzon Crdinance, 152%, S@ciles 1)y as emonlod,

+

L&t Ya, 1403 faras! 1 compositiop 6 demcino de L'Xtat ai lep rhyieon il an

af-erminedt laa koded de eestlon ot d'alibeasdior,

Lod iy, GO=D04 di £5,2,1780 relative auw dogaing ooivd natisnai, art. "i. ¥olr ausel:

Zalavz Pylert; Tn vervitnde eque

dugeniue ro dreis "-a]._a_:.j.c..-a gorit g% cousnumder Jlans

e Aopliat i A 1"1!31';1!-.1 ique ap¥icoluy Htucle go ipgil prrizaln ¢t le sroit milpgacne,

Cuzus Ixb,  1HES

Do l'orpaniga=ion $«¢ la propridtis

tonsibzre en Tapizin, ThRbec, Fatis, Te couve el 003,

F.M, Mifoud ‘ICnulo=aw Land Zaw in

Atricg!, D, op ¢it, p. T

Lei Woe 64746 Au 17.5.1954 relative eu domaiue natiorsl.
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25, Ueder wxiclihy Alrzoon SsupTosarys lad l."ri ami ih spile oF Lne imoort of
woglern legl=iciicn, urivase cwnerehip 28 wn-er hak rompincd gencrally unbmown ond;
nepoTdite: 1o Sonmun; |._|,' -"1...._1 or pommnity pactamart tand demtuce myelies, indisiduals ke
Chiy & rigat To woe water i prinsisle af "condupity inmieroni™ or “ewnersiin'' ie Lasnd
TTE OWRLED TaY preatly facilitate legal and zvesliational secagiver 20rF “riegiss all wetos
ToRAAroed wider soptra’lzed Gzate cuntroli lursler=mears, African soamauew ! avponlzst] saha pay
t2oe Yariilitase the craomisstion ol widter weers! associetions, afoainre of Todarn assianc
in o wiist ARe zeonle chemunlvos sarticicnle In wilhor pecoureon sdninistration in o ooy oflen
conGidten:s Wil Alrlcod wunlinndlry pratiioatia

T Sonloln s

27+ Wonoom water Jow depives fromoand iaoan integral part of dbe whole Islamie
rallgloue, politieal omd soclal ayeie:, Acserdinge Lo Prophet Mehasmed, the gi0t of weter
wizails 1 relligloas oblasation Serdlving fiom Lhe wory adture of water, sut ol whick
"every living oreaturd wag croxliedd E ¢ e ogon panm pelgse gurpluc wWAler whibines Eb‘J:'LLn.E
apgalnst Allaw and appivel man, Tre Tandamealal of Jaloamiz law rarport o ermeurs to atl
rambers of e Faclem comeunity The awvailarility of water. Trese Tundasentels d4rive oo
the Holy Horan, *=on she Haditha [or sommentariea) and Jroe the Swnma, or tohaviour af Lo
Troptet ¥ohimmed, Argardlng to thene traditiomy, all wailers are: deored Lo be the ooomon
voilrlament 21 ilhe whels semswedty.  'Thie ie woy 1v many dSoelen countriee, vyater legholetion
congidarn water rnamuroar on bolonging t.q_} tha Gtotla, 52 the wholse oomnuniiy. Eswever, thic
syuten af wrter Liw and anmipictracion reflepts Alee 2hie diflerémess browghs ausui uy Lk
diffweent cuboale wiistiig wisoad LJ:.:,, _-...1.:.1,, e Gunoise Schodol {conpdiwd @l Lo
danifiten, Snivellliien, © a.k:.tw{ -mm; teciy the shiite nokeol |JIscabliies, I-awites,
nod tha lrapagd Zehegl T_E_:,d;.hu f

2. Tnospi=e ol the ir'r"‘uc.'i:-:' AT WT1tTen WLNIorR witter lisns, the hasic
prinsipton of Talamic wter luaw 2re s%ill olterved and stricily Zollowed sos lacul
cumtorary law By ihe sopulaiion of -'!:nm'.tr-n:z 4adh 49 Alpuria, scning Camesoon, Contral
Alrican Zmpdvoy Chad, Sgpl, Pthinpis, the Oaowin, Shans, Soinea, Zvory Joast, Labuee,
M, Hawlwania, Lareceas, Slger, Hiperia, SGenegul, sSlevrs Lacie, ..'-E'TL.].i"l, t--e Su: la:'
TEREEALEA, tuo, Mhicia ani loper Valsaa

e e Lo tna religkonn grhavectes of Tolosiz Tow, ark oltemnt Lo omoel Sddarw
wl.‘c" aerhslitinn in o thooue SowniTies Suwt corsidels line el ot sotilect owven mATL
Sabeiully it .za.L.:Ll in proer to Avols meazoTs: whizsh mlgh- ofToni. RO cndy the ouliarcs

ral oluw the Mellfiowd values ot inatitusicons prasont in Sie countiy oonecTaTd _-i_.,-'r*

There B on Dorge bDede ol tesenl slufiss ol st lomosy lard _H.I-'FE. im Africas
Potlchieson end silers "Afrcies akel 1the Lawt, Lbha Uelwersi-y of Wiacoreln Prece, 1905;
Ficrel Dashelet, Swerhmos DokeieTs ot Ruformes apesires an Afrigue Helro, "Zior. dam.
Jrait =2t Jum mpm:']er_{:e, Yariz, 190y Droits soncicre Coutumiers an Hecwsil Fenans.
Roemn do orodtl los fww dtifrigoe, Janwsmars 19714 w.G. Sreen "Haiive Law and the
Ceawsnn Law: Topflint uor Barmens''s fuli. Allet "Dew Vaoown Ln ATriesn Lowtl, 1070
'.":...1.. Enuy- Wt fT=icadi®? Soen woies et Bec werias ' AR Tayae LEnfaminine di I.'.'m"t‘:.
Tole A, wa %y dlarch 159 K, Oposk "Teadizionai aw wnder VreneR Golonial Mule®, in
Verfacoung und Recht in Yborvee, ¥Vol. 7, e 1x—i%3, 1975 aud "dwoluticn duo drodit Jonsler
gl ATTisue ocoidenzale™, Tol. O, = ,.-;-—.i-‘.a‘,, 1272: G. Ciyariuoe, Soproche enzhrepelogiolia
e In coclepcomemic du developasment, oue Ju dairval), in Currert Aethrepology, Ubhicago
Prrss, Mrroh Do,
LyA. Caponera hzer Laws in Mealem Countries”, op edt, (Fremch and Teglish aditions],
ll'-j.d.:r_'...

"ovolulien and unpeetn T oWoter uegrnlatliom! [a sommarative ana-ysis of Chioesq, ligcan,
Waglua, ZGeAl arn: . AbC wwebAms ] oy D, Copomera , in Annales; Juric Agquares, petlialed
wr A1 [International dszacisiicn Tor Water LuW), Hemdoza, Argetntica, 19685, p. 1E.
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Ge Eaplicst Foman dnter Lad Frinclaslex

T,

. Toman weiar lod orinciplos are crually relevens <o <nc africas Contitaed
ainue in <ke Tirst 3lace they were imposeldresiTy during the Mamap cmpire aml wers
subrecuentily fotrofucad Indipectly shrodgt che cortinnftal "Ghivl D" sestems rouch as
Shese of Gelgpium, Franco, Italy, Fortegs, Fpein and the Fotherisnds Sar oinciancs, in which
Ypcen o wmter law conotliutes the fusdamentsl spurcet.  The opme aslds wrts for Alrciann
coungt*ies which raceivwed the "omon Law of Epglemd", ituelf dinfiuenged oy domsn Water Law
Frinolpiecs  Ir wiew of ite relewmnee and influence th existiag Africak RAalec law, il mex
te ucelul to guotd the Domic principlem of eariime: Homtr watep Jaw 17,

3Te  Homan lew divided water 1laio tires catecsriec:

(i} prismte, whick wae reguloted as pairimenias goofa Ty asiiricy civil lee
EOVOITims TTivaie owrerihin, THiz was W@tar epricpibg or Tiowihe within
onc'a privetely owned Jard and ool be aoid ar oalisrailed topelper with
the lind on or under whick il scigrred.s  Tole primeizle gave birilh Lo
the ao—czlled "rivarlan docivine''s

(ii) gomoen (in iatin pommneg oF res ruilius), when gpoomupied er witnoar
cwtuer, beonute dts matnre did wot doiow any ewneoship ar usufTiect
(res vazastos). Gatoral lew permitsed the ure of zuch wolett to
avoryone withort livits &r permisczion. dzesrdine —o =he Justinian
princizle, "sir, waler sl ihe seashore mpre opman to o oLLv E,."-r “hpgn
x;tnrﬁ Included raln and mov-savigpivic wivers {ﬁ =% rofluens — flowing
watlec];

[isi] Fablic, which larluded lsoge civers, papais anc laxcs which wore
"marvhEeb] My TRose inenk Welk gowoermed by FAtlic law ani could mos

be subifecl 1u any secvitude or orescrinlien. Uheir ase zould only ¢

suab Lot Lo Siale or fpdicipey ZonArol, A2 Ghe STake was tnnic owner.

e baber inw Prineipien d; the Oiwil Lew geaten

e The original Pomzn woter law prisclzlen wece cofificd and accested ‘o thuuw
oade Counirier™ mch ac 2elpius, Fromso, 3tely, lhw Hetherlands, Portwgal, Spain, atc,
Erd have Cirokely Snflisenced ine weter laws and ingtitesloss of ihesy AfTiesn ~ounirles
where cuch Mdnd of legal ari fnctitutionsl frocowerd wan Invreduced.  According te the
principles applyicg wmtil secently in Jivil Zaw cpuntiticw, water may be eithar privats
or publis, Public wters are thoos belonging te tne public er matismal demain, zni thelr
utllizetion ie or shedld bp eubject to sovaranernt permits, muatheritetions or coacegalons.
rrivate watery are theae whicsh, nat Lelng pubiic ner deslared ae tuch, mav he froely
utiliesd on toe casfoc ¢f Lhe riparvian dooirine.  nder <his LYET#N, onA OT Morse baslc
legel texte {2 comatituiicn, muilic lund lawn, wte.; deline the publle domalw, lncluding
witeny and spacific legielation ropgulates the uee af wrivale wnterns [Glvil Code, water lews,
iredpution luws) afs

For & recent Biudy on MPomen ¥etor Law, zee: "Aoman nxier Lok Systex! in “Cloha® Wotar
wivd TyEtams™ by LLA. Caponera, valencls Conferance, Zpelm, Colprage Gtote Unlverzity

EFdTors, "215.
In Latin: “Et gquidom maluralis aubt, aar, aguem et litora marie', Justinisn, IZ G
Far a reccns atedy on elmilor wulor law prinsiplee, ece: Woler awd in Selpated

Eyrgpeman Counsries", FAO Pegielative S<udy ¥o. 10, (=ec: Selglom, rrarce, iy,
bguii’.lf ieoe, T¥TE.
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I, imfar —he presture of Codewm tecshrmionl and ecotonic demande made on water
rorxiraen, the categasy ol Upriwate wniure™ Lo disappealimg iv lhoge purosean countrdes
cni @ ook lasgor deoyeee al gowertnest contkal cn o smber dRes if Lolng lotrceduced. Aa an
exaraie, Lio peterr Qode s France of 1904 l,-'r ard sutmaquent regaletispe elaced atl wailcr
u5as wheier e coblal ol piiller the Jesnrral fGoveramest or am aatbarits havlne seriediesion
cwrr She basin conramed anld vmiar iz so longer sub-ddswnidod inte public and primte but
intd "damenial wud nenedvzieninl watess'y The oleoleine caneept ol "navipibllity and Dol
abilisy™ lo dedimade pcLlic wohers e pear repcaled.  Toe pame tenfemsy is oppearing in
elhar "lede eoprndcica':s o.2. Beipium, Ikaly, ke hetherlapdo, Spadrn.

T wWoater Lok Principles ic the Znclish Comman law Sycies

d'm

Yiew WD tRiv eygtem there can b Ao cvmership in the runelng weler o o STiea=,
siaer ov mRtuse] chmenesl, Bt waber (Fes wultios)], racarind sp o translewt aml elvelve,
a "Euhlil:;i_ ric' an; miy bt yned by Lhe ripoacian and awnel prosuded glel s I reagovanle.
Only 4he witer whick dcedkeabed or fALlE o ane's Jand eni 12 cellactiad in artil-shsl ar
matulful dredide and resesweics may oo peivalely ownod; sas® & privite owtcrabip lacte ool
nerlng the ime ol pozEceslon.  The zazme princlple sonlies to wnderground wmiera which
vocome wla property of whem atgtractin shem &na retnimnes thoe in hic podbession,  The ventling
in the Growm of nanp i‘l.'_l.]_"f'..ii:.":".-.;.al.I watar, riwver bed or cotandment fust BE Do sxptabligled oo 1o,
Similariy,y orly 2 cesr! docigico pr wn admizlelratlivo oeddbsakos o resulatlon may limdt
o boslricl the rignt o uBe @ater by o rleardan owecar Efr ovar and aneve the Dimisatioss
ivhores: it the pacaral flow a=i resconable uwse oriloriz.

I, Thic rymtom of weles legbelstion and asiriciralion bae loflascced tha
witnr laws apd ipsittgticns of thosie ATrizcm coapilles wlich have desiwad theis “egail and
imslidutivea? wyoles: (o zepload. Ie e geoartrier follcwang thilc wpatem, moosy lows,
ordinaccod, rogalations 21 other legsl eractzenis [(pribciemal or sl.ﬂ:-::ii-ii.a.r:;iL are itgead for
asminle-oring or reslosing kpeciile sablegts related o water.

50 Ay in the cofe nf Hurooeok oill law coanirlea, the oricansl sreer ainm tho
Upited Ximplon booed on ciparian SoelPiae Ra3 fees ddmited in EBwrland iiself by tho sater
Pasmarenr Agis of 1547 and U5, Toodae Acie, in conbralicind sater aluindstbracicn ot tha
maiienal and basin levels mawve pracileslly dubiecled all wmiar wges o goveInnent colirol.
ThLeR ASLL have also cosSalidotes arl the exiptlaln water lagal enngtments into one
sanprobensive wter sede 37

Ly (Hhur Swveswre of Loaw

37, Th racent yesrs, obtnor evetoemo of Cow Rawn Ll 2n influengo oo thc msetocary
iRz osnar imported wailer Izw spysvemns of Africon Gomo ccuantiries hawe recgivend socipliyid
gyo=ora of law while clhers hews resluaced the pro—exiz—ing coyslon with o How sydles of
sater lpow, Thder those new GpRTeRdS, witer vedgurdes Ledd te M racognized ne axclualwva
commanliy or SiaTe argperty and Lne caght o tieir 2o 1o gruatod o communliiles,

Tor = ropant otady on thees eoaniries, goed"water Lewes in Selected Maropomn Counsrica™,
op il

Gacr FDFiand and Eales in "Water Lawd ing Eelecied Bucavesh Coantrlos', oo oelbt, a0 27
ani Tr.
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Tbldaz, [for these latcst teodencilaa),
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maperativeg o7 otner fores gf avecciationsx lf.

TI1 — Tan GoDIFZGATIO PHOCESS OF i-.'.ﬁ'T_':_?_t__‘r_ﬁ'rf AND ACMINISTHANZUN il A¥itiva 27

T _—

T Ceacral He—ares

_'-!F!.. I« dn d4ifTigwlti nt prasent Lo snlic A tlocowen analysie of the existing
situation wilkh respest to weler repcurses adminiefralacs atd lepielatian im all slo
coonbries of Afeicn because of: (L% the lismited asecnt of inverfetion awailable, (2i) ik
ranld poiitical amd legal changaz taking wlace Lo carey countrics, ©iii) 4he 2ifferant
conditions exietlne from obe oottty [or group of cIntTics) 12 abkatrer coaetry for froapi,
ood (iv] the presence, in mary counsries, of a mizture of different lesal and administra-iwve
ayetora everlespplng ar narging into oeeh ather.

3. Sach a study, kewowver, sihoeld e wuadertaker on A comoesislrve batiis [oo the
heaefit of all ceunsries copcoermad.  Sisdlay clwedles Doawve aleesdy veer =ade by BAO Tar
Noslek tountweies 3/, Ttaly &F, Zeiwn dmsriza 59, United States of azeriea £/, sw-ape 77,

b L

Central Ameriea, Taritbazn =nd Mexieo B, by ILAPT far Tho SCUALTied oF AE13 and tae Tar
) N . — . . . . - =
Eaet I/, oy EGLA for the countrics of Lazin dmcrica YY) and By whe LN 01/

Tn the followineg patnursprs, 4 oitel asalysxa of the progedercs Sallewed in odout
soamiries tor settlag up weter pdminiatrations eni for enscting woier legislation, kas been
made. Thke general poitarns fellseied by grouna of gounsvics deviving their watar lcgislazicn
and sdainigtiration from majer romcom lerml and adoinistrative ndutems i alsge dcneribed,

Tre gelhods and sroseduread by whlch watar laws were codified una walor

adelaiersations orgarlzed warlas socerding te tha rellglous, wolliical, esoonie and
pryaizal eopdi=ziaee of pack espwtry ar sroap of eseniries,

P Countrics Tproerly uader tke (Hioman x-nice

£0,  Ulewe are geherally cheae Mo=lom esuntries, nerth ef thc Lerara, which anoe
- ; - rr - - ] ] |
for—od parl of 'te Oltemay Zmeire (llperds, Sores, -ibva, ©Toroocoo, Jomalis, Sedan, Srriaj.

Far & deocriptisn of toe Serlet System of bpter Dou, seg! Whater Laws ip Znlantad
Duropran CountricgY, a0, Var. il

Tule Parl III Sx alae an amanded and wsleied yverclos of the twe papere prepatved Ty
U-A. Caperara for the Uk/204 maetinez held at Addis Ababa, Ethiopia, in 1872 and 074,
"Hater Lawe in Moslem Ceuniriea', my SiA, Capaneriy op cit,

wrater Lawe iy [taly", ©F Cede Cxpomesy, ZaC Developsent fager hae. @, Home, 13453,
rLeg Leyed da Jyma:s eo Suda—frisa", by S, Canes, FA0 Putlicaticn No. 90, dome, 1BECL
"nwater Lawa in the U30", Ty ¥ile Rilliaes, op s,

mMEier e in Selected Tprapean Counrnbeies", Wai. I, o2 cit.

"3 LesiGlacafn A Apuak en ACBrica Lentral, Carlte v Méxica”, FAd Legsielative Stedy
Naw 4y Wal. L, By K.U, Savastal, He;mo, 1905

2y

ke

LAk

Ef wirtor Logielation in Aeia’ and $he Far Eagt®, URECATT Sxter Resourens Snrics be. 31,
12677, Valumas I snd II, Uk, tew Tork.
1L/ SELe) mAlmicos dezector de la Logislacidn gz Mdmimistracidz de lax amac o américa

iatina", in Ahmalead Jurds Acquatum, puilishes by AT LIntrrmaticnz] Assnejzticn fo-
WaieT LeW), Fendoza, Argcn-ing, Augist=Soptemcer 1962,

"Watismel Tymteoms of Water Admipdatration't, oo cit, 15745 "Lhis Proceedings op sinter
Trtmirecs Ad—ipistraiiea™, New Ceihi, Imdda, 1273; ™ibztraciion and Joe of MWater: o
Crmoay iBor of Lepal Fegi=ea", by L. Tecklafl, 13T,

2
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Urder ilo Strsmar. EmpiTe during ihs seconn kalf of the 13h santury, 1he "Heislle Goco®y
pevaral nrtlclep of walen rognleted Lbe uoe of water ressrresd, 78d ciaeted. Aloppwide
this Oode, Fonles pustemayy waler law osntizood 4o sxiet, amd even todey, it is resogoizod
45 no dmporiant acuras of law by she pepulnticasm of meny of theme a=d athey dfrieas
countrieg. Vnder fhisz ayeilen, waitr i conpidercd pard of the asmmunity, to he utllised
foeely nesprding te the princlples of the ""Sheolah! y et wubject %Yo governssant pdmtrol,

L1, @itk ee 2md of tle dtooman Inpire, new deoreos, doiir _,-'1 rulab, onlcrs
and loe o era emacted whieh elther vecasnt or a=nlified the precioun ;*.'-:l'-'-ti-:rfﬂ tnoabing
HAZ0T- In povaral, $3) 2l weier won dgclared to oelong to iac Gtate, the crowm or tioe
praclic domgin, subdsimavang asaods Tor vhe Losiom gommanits [id]) ewery nud use o wler
{o=her <mar for drinkieg marposuvs] wizitted under exiuling lepislation af the scoipyibg
poweTs, A6 wWell au wnfor loe dfhoriden, oAl agder govectsient comtral (i1i] wmrer sarmizZeions
Yure Sot up for heo mocmemition or modilication of ceifting water riphie, amd fiv) a
salaslor wan established, wilel, wies loasd acd water rights ral baen rocemnlzed, oade iz
pussible e repiaver mod record them s writing., e <he atowe coantriag, dus io the
Fiatorical importance of irrlgazion threugoout Sie centuries, the p=ed of Erisging all
witer g=zad yoder powarmsss centrol le resdlly scknow] edged.

in Lobr:ioies Fowacrly toder Mroncn Adndnletsntlon

ir'a '_"1_1|:: AToiEn inelude I'.--::-L.L nfricun -:nL..:"tI':LE"’ tormerly unfer Froachk mes!
hopica (A= '-.,-' ard Frepch Zouniecial Arsica I’A-:::I .:.-', Hadarascar, cowtries which aftor
tin Tirsh Roold Rar cose gpcer Tresch irnateeshle 3, and wers vegardsd a3 Freach overssak
rerrizories or depariments By dnter adnintetration and leglielation in thesge ctuntrlee
derive Tro= tht Fremch legnl and institulionnl syctec.

L. 1lp *houve counl=ies tna firel gtep wag 50 definn the pablic domain, which
ansiudist oablic waterat, (1.o, elther ihose waters teing "navigmtle or Ploncatle” Or MRon-
privabe watess"d and sutmlt the= to & reghma fo torme af whilch op adminictrostive concacsion
WL Tecuired far their uwse. Land laws of Jege]l coacthenis goweThing e ctshlivg of
gm',i:.l::a:.in—:::g.l or ::.pl::cj.._'l.]_ watdrr 1wk cerulazed ace copioalled Lhe weo ar pRolic wWwmlels,
Toluin LTS [ igt, thbke cet belog publis wateou) wile goverhod oy Loe proviolond of th
Wreampen Cival Caode, ihese valera soald e frosly oued sat epcil te curbair Jdiceidaiiosos af oa
slutetoly Salore [zovwitudes, 1dighic of way, ete.). Hewswor, othor logal apsctooenta
poversed oreciflc aspeciz of water resourcea [Gole dural, Lemisletion on aydrc—oowcr,
favigmtion, putiic health, fishing and fereotiry].

Jdy  Howewer, so oettralined adminlatratlicn ror toe gracclog o the right to uee
waner develpped, excepl Tor thoas "puklic watera™ tolonging to the pabile deceln, generally
adpinisterel by tio ¥inietry in chargs of the publie Jomaln, "emregiatramoat' {geoorslly ihe
¥ipisiry of foonomics andfer Finenwa). Staer government adminfetrations reepomaitle fex
dgcierinl asgectn ol wator resedrens devclopment and conmerveiicm imslwde: the MloictTies
L agriculiara. Toveiopment and Copperation, Agrimuliure, Planning, Public Woriks, Traooport
and Jeesmnications, Fuelic F=alth, threugh their Depariments of Roral Ebgloserlog

=

"Ehariakh™ dc the mamo givon oy Moaleme to the wlhols of the divionly lesplred,
apicdtua] umnd 'rru::‘\dl:.r d MR AR At s Wit urny {rom the ".‘ﬂ".-!.giﬂuﬂ ﬁl-:lz'.ﬂ.pn'ir.‘a'.* Liie
graloation and regulatlen of a1l auwnh eoniang, Dol aes: "Hnter Lawe in Mopler
Couniries" by I.A. Capurera, ob Cit, p. 1.

nlahir" ia sle aoke Fiven to legal snactmenic lo Merocca,

Zenin, Auinca, Iwery CGeaws, Heli, Mouritipniz, Hlgor, Soncgal, Upper Tolia.
Central ATrlcan Impire, CLad, Conge, Gabon.

Cammzpon, TORD

Comeranm, Ljilboti and BESundon.

kool
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{Geniae rerall, Wetor sud Moresto (fnwg of FacPrrd, Tizleries [PBgEusd, Hridges and Zesds
&E:.rn:-_ gt Chignmess) | Uaidaptre, Minleg, Yrtandsn and davitat, Neteorclogr, Hydrawlica,
liyeieng and fablis Hwalta,

A0y hpar! Tooi tlhezma guvertmcnt mikiciTies wnd depart=ents othed moce X 1c23
autonvocuws Leslitstiskd [govermment mixed dnsritutisms, covermmeal autonorona ivstizutiono,
ar privala cesastlez) alzo Lave been sot wp for doveleoning oncticular water 1tilisntions
cuck ab petlcisal eor domacsis weser suptlies, power gansratlorn owd wransmicelon,
Arricultural develasmont, zorin and Caerbonrs.

f. Countrice Formerir Jnder 3ritish admipiu-ration
26, Thio przwr incluius tiowe Afcican coublreice fermerly under Aritise

adminintration L.-" 0¥ randale '_J_.-". Troce sountrlca derive taeir weder adminletiration and
lopialazion lros Englisi Common Zavw.

A7 In eompliznoe wi-h thw 238 Heaan rkpacian dpctrine whilch aas eirengly
infiaencnd Engrlich dotnon Law, winers ¥ere concilerad tes nalliau, belonglap 4o o ooas) B0
ang plopsbav seness Lol the free righs o meide reasonalle ooe of aurh weters enlaess thoy had
Leen specifically brgught undert goveriment control threugh specifis leglalation or maticial
detarzitasion. Grosm lamf, = Aclined in oy erdinnaces, Gid ral, neceEcarily, inslule
Yool TLLOUTOES,

L. Tenmsequeatl ;. it is gemerally toue Lot every crecllic wce of wmtier hod o o
e ohject ol spemial Legialoffion wihich refulied 1 sumersgd wWowter lagnl cuactmumtn in every
country, Swelbwcmera, wogl of the wotar legiclation enzeted wo: malaly conperied w1k
imestEs walar suuplies, WYEro-nowel Zeneration ant lrangTission, wilh less eoplieic on
cther wgen Puch (5 irrization and apricwltural Zevelopmerd, Howaver, = otier lopal
emnatmmin wmery connesmed Lo = gPeatier o) lesser wilest Hiill f8CcCUTCEE auah oF tlLasa
PALLLIML To WRLESesrEg, MLNANE, JeAbring, rodlways, Lncal covelonent, laed dreadoega,
TrmREEset, hlin RenliR, town apd cpentry plonnive, oiloir oavigablico waTETE;
SoVErgs provisionn of tloece acipe dealk L.":_'bcii'ic::".ll"-_f' wlts wmrar.

0. o oeantralized wevicr oranlzatisn for aliocaning < vheorniving righle o
une wnter pomerally awisvi, Th siorern) cmsnlries, lhooe ote ey MwaTo- authweitice™ or
Meonard=" at ibe cenloal o local leve’s mahhly concerned with demeslic wotar supeplye To
aldibion, saveral mimictrles er deparimentc are alaa directiy or indirectly respopsitic or
intemeesikd in freclarial genecr of WIET TELOITCOC. —hano generally inmciede toe higislries
of Armieulture, Publie acks, Fablic Zeslti, Planning, Firanse, Scaeport and Uaomindcoasicas,
Tniwsior ar Lasel Cevarrcenl, ats. Shaues oaey lepartmenis £ocd aa Irrigatiom, Elootrizisy,
Fanes, Xunuoieal, Sty Serosoutiona, Gounticy, Lapda, Foresls, Firine apd frrtours, elc,

Mang anlunovses o soml—astobonolE: aulberilies are restocelble for the purver,
elovmive, developmont and canservation of wmrer suenly, irrdigation, Arsinage, elentricits,
sransperiatlon, otl,

—

3 getvwses, Lasbis, fempa, Leseths, ¥alawi, Higoeria, 3. Rhedesiu, Seychelles, Zlerra Looms,
smdan, Swasilend, Tanzanis, Veanin, fachia,
2¢ Toros
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. Inopaky couttoise awing thiz legel and inotitutlonel syeten, those :ae
Teortily Teenl oo leglxioy te cludy wates Lwegiglation aad adminictration ead to cet up
are ceniralixed or eentTally coorcdinotod woboer rescercer asminieieatiens, bpards ar
crnizalone, 1l aie being Lo anardiipate aptivitier amons water arojecle at hational,
wein o loogl lewel and cemivalize vepulatary Tuncliens with roppess to allooatlen,
Tecomiling or granting of wotar =ipghta /.

S contrins Yaroerly Voder roriucuesc A2dinitioadi

3

Sie lnere dnriudc Angoid, Sope Varde, Guinea Jtusiy, Fogas=bigue, dwno somo and
Frimeives Inm tihece cocintelen, "he Pariugsiese swntem of wzter sdmzilsirvatior and leglelzlion
inn pern innroleced, stpell derlvizy i4: peiacinles Sroc doman Uivil Dose Ectam el lou,
im bRunt SURSTRLG, there 1@ o awi—dlvision of wwiare into publiz and private, with a
centrniixel witor sdmiziotration oeder the Jepariment of Puiiic Worke.

22, Th rotie wmter Togiclation in thefo caupttios R enacoed in T94AG g,." Lo

A LRtTee Teglaling the yne of pablic waters 1a e ealomies, 6 cubsemiantly amended __'-.,.l",
and Implemontod ¥ reculsliops of tho logal goversars,

Ohe  Cceordalny lu Loals Legitiatinsn, peblis watlers” ace befined and ecierities for
thair aue are esiatlished | (1) water suoply apd tygiene, (13) 1rrigetiow, (113) olbher
ueod ). The lnw establishes alsc the precedire Cfor sRe grsaling of righ=a 1o 4wes wlerd
domzetle wied, anclyding wmterdngs of aninals, are frec; o minpla licocnoe ie required for
sriil wrReoe whille o cwmicesales ic neoded in tie cimEec 2f larao diveraions atfectisy putile
Zalesenin, Zprgial dlcences o siwdices, inwestigntions ons preferences nrc also
extabiisral,

a, Coantrles Formarly Hier delgian, Zlaline end Spandish Adnininiraticomn

(a7 anrray Mwandie, Dhtecesli

Sfe Thesu tountooes anrtive thedr wmter administrasion and leglelaTier froe
Selgion low. Im wersa of Lnls oysies, (felgius im one of the "Code Jsuntries™), dalers
Lre divided inte t9o ecteparici: paslic aws ooiwvate, Tallie wrieres oon, agcordlng to She
Givil Cude, thoxe whizh are navisetle or Tloodabie, and as sich Aneir yilization ic
FATGENT to govarsment wldnicirative astherismatlon.  Pravale watears asae Lhoee which may be
srivasely owned amd 1le yse 2f which iz warestricted, provided that <ke limitstdions inm tio
Tivil Code aTe respected, The armisting sretes of wntor reeourccs adinlbin:*siion 15 vors

-

einiler be trat mirecdy =cetluned in oorpgricphs 473-47 nbove.

(%) Librs, Zoaalic

hi. Ahese counlMes derive tlgir wter miminiesration And legislatbion ©¥om
Tialian Taw [Fi2ly fo zleo o "Jode Doorniry™,, which wan cuper=inposed cver the Local Mpsléao
CUETOBmry wnier law ihen prevalllng.  Italice law provided thet watere could Le witler
“puslie of privatc, Pulic wndere were tloke soouwising w charactcr of gonersl use 1n
rolation to their muensisy, quality, end the Yeirologle svetes af whick <hey Tomm u part;

-\-\'ln

a
1
—_

Thly dw the cace, for inctxice, of Berys, Mauritias, Jwmrilend, Janeomin, Cganda, Zasbis.
Swore Nog 35403 of ¥3 Jaouary Yol (Led.O. ta, serien, Yo, 180, regulating the ues of,
and fwereg Ko, 39,493 of © Tabruary 948 reguiating fha concescions Tor tha use of
purllc walers in the colonies.

“Wger Lawe §e Tialy'™, bw S.A, Japonera, op sat,

Tk

-
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Their usd for whalevar pat=oEeR sdd LYt $0 £overnc=en= poomiiy aulhorization or “icincw
l,.'"+ The use of prowvmie wasora wes similed exnli hy the italian OEvil Colde. A ocatraliosod
wies ripata alzintstration aristad sithin thiy Minidtey and Tha Tico of Public Sorks
(1e iabya, Iomelia ond Fridroal,

3%, In Libtpa, howsver, wRler legiclabion mes docla;d all wasdl 4B State
prosesty i & Batlonal wTer swbiorisy, oomeittes and of Cleoy have beeh created _?__-"'-

tT. Soralia, wtick web [ormad &y toepaer Jritied Sovarilsnd st Italian Zomalim,
pocdec#ed bodk Ilaliaw awd 2pi-ish water logiclilion esieling cide by aide.  Facont
Zeeplopoenle indlents o tertmioy o cenéoliiase previowe lagisilsiion inta a watoors zale
Zpolaring- all water 1o Le gowernment properly onier the control al o natiensl waters
plminteirnticn 3.

fel Bgquierial thiidim

Ge oD sponptoy derives ko water loeglriatlon and adrind2tretien Toem Spanigh
iy, deprriding +o +hin oveio, wATOr irlsistration and leogiclazien is ceniralioced ot the
ttionas amd Gwedn levele uwader the Mindatry of Poolic Harke, Damed on oowater law of IRED
-_.’-.f"1 this in ope of the poat scphlet:czies and elidornlo systems ol & ter adminiatratiom
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W = COMPARATIVE RENIFW OF THE COUNTRIES SUNYEYED

1. Introdusticn

8. The aeuntrier whosw woier leglelaticn Las besn analveed in thla sady oop Te

divided into two mkln groups accerdiag to thelr hwrldigopolitical bietories 1. hhere
alallapltias ip wuoh Ristasries ocsur, water legislation, tes, tende to be ar,

{a] Civil law countrisg

6%, The laygmat groap of countries coptemplated hare are thoee which lo the sast
ware colenized by tle powers of continental Kestern Burope which have o civil law &yshem
beaed an the Hapsleenic Code. Of theas Zmin, dakon nod Upper Veltin ware cocopled by tos
Framak, Purmmdi &y the Balgienm snd Tthiopis by the Italisnw, To thanse may e addsad
Kouritiue which, mithough ooeppled Ly Britpin after fascs, neverthelese rotalned itme
baglcally Frenoh legal mymiem.

{t] Common law Countriep

T0. St agalnmt thie group are thoee aountriss cnce cosupled by Orawt Dritainp, «ith
ito common low myaten. Sierrs Loone, Jaxbis asd Kemya Tall easily iwto ihis group with
Swaxilagd 8lse igmding townrml the guom eygtem. Tho cotegorimstiom of tkis laat country in
Aot gugh a plens cul one, BoWesir, beowdbn the BomaneDutch cyelem (oripinuted in . Alrics)
hag sirengly influenced Swasilaood's wnter aode. For tha sake of convendenca, this coonirs's
lew myaten 1 olazped sléog with that oF the ocomon law comptrias,

fo) Custosary Llow

T. The pther heale characteristic of meat of the countries commidered in thiu
etudy lg that the sripginal trital custowary law axieting prior to colopisalbiim parajate
aloogaide the Buropaar—derived legnl) eyetem,. Althowgh tritel law ilends t4 mpply 1p the
pradopipantly meral areas and to those subjacts whoes sonmurd ties have least btosn
Laflyenesd by Wwastaymigation, 1t cevertheleme cannot oe igonored in eny sericus siudy of
water legielatlon or in any proposwed law reform.

- Laglwlatyicapy in foros

Td. Of the countries miudied, some have a Tairly ecoprahspaivea statute ¢ watsr,
wiils the remsinder have cnly = oweher of discrets epacthenia {in eome cesas theae will
inolode a groernl Civil I::u:l-‘j' wileh mlither catsr for only certmln mepsatm of wntaer
oenagytnt or hve ap ipdirect eariug oo water uwes and control.  In additionm; even in
thoas cmintriss which have & waier ooder thare may Le cther sintuiss reletiog to cerisdn
agpeatis of waier, G.g. Lealth, well ccowesrvation nnd Flshines.

l,.-" Countrise Iariving their water logislation from the Noalem ayeiem of law arc not
imelhdad 4m this ceaparstive review sines tos countrty survers ip thalr omas are to be
found in the FAQ publicetlion™Water laws in Momlem Conntriss), op cis, Se6 4 similer

asmprehsnaive reviaw snde for the UN/ICAFE ThElok, ihe o¢plents of aome parta of

wilck have provided pelntars for the prasent ravwiew thic etudy is nureinafter sivad
as ECAFE Gomparimen.



T3: ©Clwil luw countriem woually have 5 l1isited owsber of artheles In thedr CEwEl
Gode which @eal is lugdsfiental and seperel torms witn water metters btut which cannnt b
agoeideTed &8 comprabeneive lagimiatimm, sp that mapy enolllary leglslative acie are
raguired snd watier legaielatlon tmmde to De soattered amopgat & widae pamber of stalwtery
=a0kaca. On the pther hand, of the commern lsw countries deelt witk ia this stody, BI1 five
fave B Mo or lese covprebeasive statuic providing the bulk of the counkry's waker
1sglplatiom.

5. Dvnorphdp of wmiber

T4s ¥owt countrien Acknowledgw a diptinction batwoaen waters whick mhy be
privately gwoed [privote wmtery and those which may net {peciie water], Gepsrully, cajor
rivere 4p laket whigh flow through lend owned by several cwnars sesest be prdwately swyad,
3y sontrant, watér wbleh con be owned privatsly veaslly ocoure, or 18 saturally ar
artificicily ogllected, ¢m the propariy of s alngle land owner.

{a} PFublic water

Y. Spre countrice osreider ket pulblio watere canasl be prlvazely owned et all apd
tan merely te used, pot ovmed, Othare gonsldsr bhac e BB "public propertiyt and, therefore,
attribute owmership <o the State, the Covernzent or tiac Crown,  hhichewer *heory L8 adapted,
the naT o7fept Lkrouphadt the repdos e Yo oopfer vliinatle cootral of publis wailersa on the

itate.

(1} 2ivil law countrlaa

T%: The gopoapt of Mpubllo domaizx', originally a Prench doctrine, hee been talen
over in thess coontries, Water coming upder the public domein, am all thinge which beleog
io the pubtlic demaln, 1 "innlidnable st impreaccipilibler,

17 In Bémin, Fobon end Upner Woltss ouTllc weterm ara defined as bedng tooee
wiinrg which ooue withlo the public dosain, belng: fresk water falling oo the 1i4tomal;
wiisreourger [ineluding, whors thuy mre oovigable andfer fleatable, thelr banke); laloes,
petide, lagoenk agd ibelr whoresi pavigation, lrriseiion and dminege conale for public
ama. Burundi ban basieslly the sama provwisind alibougt 4t ddffeérx o poivte of Eatalil, Io
Eeuritiue, #ll rivere ond aireeoe form part of the peblic demadn, while 1in Zthiopisa &
rigiler provleion slas dmplies thet beslcalls all waters got Telonglers to asy Snlividwnl
perega form part of the publle donein.

T8, With minor exceptiofe, groundwatsr in Benim, Meurlitius, Sthiopls and Upper

Volts forme part of tha publis demain, Wheress 1o Burondd snd Gobon, 1t is pelvate,
balomging te tLa ownar of the Lagd Lelow wolch 14 iw founds

[11) Comtem law countoiek

Te. English commen law doctrlno aclmowledgee only wenfrootusry rightes in rewidog
water, Ownership o popesssior &f tiparisn lopde onrries with 1t & right &6 owee pyblio
wailer And 4 have it flow pontimacuely. It doms not, héwever, imply cemoreblp of the
water in any eaphas,

b0, Thie principle eppliss equally to the State [(the "Crowa®) or to private
perecos. Thooratically, all titla to land o ultimstely derived ftom the ooversign, who

erl 11y held 21l lagd in hie privats capocity as feudal lard. Thie fiotion eurvivas
withar by sxpress acrpiniedgamépl or by ioplication in moat coazmean 1aw scubtrisn, Phe

"ripurian right® to ume putlic waters stams froe owoership of the bod mnd tanks of the
river, and the rigkt to ues the watar iz superior to that of & noo~riparian owner beocause
ks morely bak acgesn t0 the flow. Thie gyetem appliosm am much in Siarre Lee,
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B1. In Esnys and Sweciland, the State domm nat own public weter, slthough the
Ctate is tho uwltizate cwner of all land. Zambia’s Pater Act decleares thet the ownerehio
of al]l waters wesis i1t the State gltheush the dietincticn bLetweer publia and privats cater
#%t111 appliee with regard to vmter uee (a5 opposed to owmersnip],

22, Cropndwatar flawing im 8 dafined chammel 1e public water in oll Tiva gf +ihe
oo lnw=tased countiries coneldered here.

[151] Semolusion

55, Caumtries influemced Yy *82e original Romanm law maraly permit righte to uee
water, AB the State, in this roepect, bag no more coingat interest thon pedivate pareoie,
tepialation engures that the Sinte is mlven o syperjor right of upe and control.

b4, Boman ciwll law omuniries aokpowledgs pohlic wetare a6 alenghing to the
pubdice domain of the SHtate.

5. In all the countries studied, the tendency im 1o west in the State the
wltimate right to contrpl paklic watere.

(] Private Hatar
{i] Civil law coumirics

B%:. Weters which do not fo]ll within tha publie Zemadn, such A= any maln water
ard aprings, Well wnter, waterdng placer apd ciaterme, irrtigniion end draipage canala
mat with on priwmtely owned lsnd are considared privets in Benin, Burundi and Upper Volts.
Io Burundi private watar ia emy water oot declersd in b= publis, i.a. mainky ralnwater
reqeiwved oo privately owned len? and any water refaloing thars.

A7. e differemoe betwasn publis and privets WRior ig agt cle=arly defined in
Dthieple tut wayld wuppear to exlat wherever the property concarned ie "rald end pospsssed
in *he nem of any poreom, natural or joridical'. The Pihfcpiab Civill Coeds Al&o provides
that water shall be privmte progerty whera it ie collected 4in o man-gade ragervyoir, basin
or alatern from which it does mot Clow neturelly.

B2, Although in Maprditios Lhere iz apparantly no ddstineiion between publie and
privats water, the poesibility of & "camal" {i.a, on eriificial watercourse belemring to
B CorpoTRiion or commmity of riparlans] e well as tha eristance of & Frivate wetercoarae
telengding to an Sadividoes] sare oclknoewledensd,

([15) Comusn law countriens

En, Zambisn acknowledgos the ;n;.hlml.-"primt.a tietincticon only with regerd 1o wietar
usp, whils awmerebip of all water vests in the State. The athor four oomoeom law &ouniries
asknowledge water accumlating ox fallimg oo privete lend, or collegisd in drathe or
reperver, or anderground water not [lowing Lo known and defined chaanels, an Tteipg private

wnter Ag long BE the water rooaine in the abeiracter's posacaglon and is by that tokem
uped by bim,

[ti1)] Cuptomary law

20, I Benin, Burmmdl, Gebom, Kegrw, Ethiapie, SHersa Leone, Swnkiland, Cpper
Volte opd Znmhia the cpmtomary law of the indiesmeswom tribes 8till carries soma welight.
Thisg law swphapgiras coddmnl sy intarssat, and private ownsrsbhip of water ie not recognisnd
areapt to the sxtent that the witer Ly owned oy the fribe se & whaols,



— 22 =

[iv]) Ceaslumdan

“le It ip generally recognized thet sater, lawfully reduced inte poasesalon in
receptackes, suoh as bottlea, tapks or céoervoira, pecomes private property.  With the
poEgible exceptisn of Zambis and Noordtids end those countries whers coptooeTy low appliea,
private ownerenly of certaisn otkar Waters ix gles resognized generglly a6 &0 sdjonst to the
ownereaip of lamd wpon ar undar whichk water aatwerally scevrs, %his do the pripglple

deminug soli eat dominue wegue Bl coalum, et wesue ad inferos.

G . wan privete cownershlp of watar Eppliess to thoee waters neturally sasprriog
om private land, aad ia reatrigied to vater aither colleeting naturally or by tha
exertlons of the landowner within the confloes of bie lemd. It can only saxist over water
waich no other pereon could expseci meceessrily to reach his own 2and iz the nermel courae
of av:nie ap Ao ldemtifisble body of weRior. where the private owzeranlp of water comcepl
eabaints 11 ie hecaupe £he public intereet in sach waier ie pilght, slibsr beceuee the
wiater Lépdns 4o remadin within the bemndaries of ke cwaer'se land, or beceuse it does not
ratltzeably cogtritte to major rivers,

Fan Hpehts to ups woher

93, This chepter rofera to the Tight to uee waier s8 oppoped 1o owmarehlip righta,
aund te the mannar ih Whish thot right is sbtained, Woter rights asquired for ihe priFigunl:l ]
af supplyivg water or power lo otlhers are considered alsewhers,

Ay  Aoguisition of water wse riphta
1. HEghts confarred without sdwiniatrative parmit or suthorizatior

9t. Sheee may be richte o use elther yrivate or publlic water.

(o' Private water

9% Private water; gepemlliy; may ba wned f‘:'nﬁlg,r' wabjept only te the rlighio of
ihird parties and geceral legnl dotiea, Such walar zay be asquirad, &old; trenstarred or
inheritad in the pama way 88 other prlvate property.

96, Io the case of Zapbia, mnd perhaps Mauriiius, whers no woter ie privetely
cwned, no ndminletretive sonctdon L réequired for the right to uee watsr eccowrring on one'w
lapd for wirtonally f4ny prm-oma, In ¥amra, & partit la requiread for the diosstl=s uge of
watar whim wWorks nra scployad mad ia carlaisn sther sases which say ooneers polvate walar,

(@) Servitudes or sasements

57, Thaza may be aithar granted, garchagsd from private landowmere or conferred
directly or indirectly by law.

%S, In Dapin, riporian lendownerse of noc—nevigeble sad non=~floatoncle waters ars
ek jsnt 30 B waF—loave ower an arer «xvmding 10 o oo eank sldé. Servltoder of muoyonge,
water agnidnitn, kydropower, &to,, may be jhpomed op Japdownérs, witbopt goopensation.

o3, 1o Ethiapla, samwituds]l righie ara provided feor in the Civil Coda,

MWee In Kenye mnad Sierra Laons, servitudal rights are goapted ag apgoillapry te the
right ts uss wiater, Bath sre granted by the water enthority.
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101, TIn Swaziland, Way—Lleawsy Are abtxinable by asgraegeant Soom the Astier Ceurt
or by m depigisn of the Doapd of fprortionment.

102, Im Zambia ibe helder of & SMght to wss watsr may ba granted cortoin
arcillisry rigeia T the water suthorltiy, aund variook eaderents are doluiled in the legnl
provieione.

fa] Purlic water

103. In & number of countrieo thare are cartels limited siphte 4o aas poblic
water witiout adoinipirative sencticom.

104, Thus, in Bsnlny ibe ooly richic to public woter uee without such Fanction
Arée thoss pooferred in terms of cuntomary law, while in Zurundi rvighta ie pakile water uwsc
o thoce gubjedt to the custiomary law mpe expressly reserved by toe Clvil Code, whers
uaelk for primary purposes a¥s mloo axetrpl frop the ooed for aulhgriontion requircocent
excapt 1p thofe cpsaf where a shortnge of darinking weler 1p 1ikulz.

105, WMauritius and Sierra leone previde <that water for demastte Asmd stock ums kay

be appropriated as lomg as the approfuediation in net wechooized and oo trespoeo ia inwolved.
Froperived righis are alee recognisnd,

106, Kenza allows tha wae of pablic water withoyt parmit far domestic wse providsed
no worke ars réasgrtad to. It alec allowm sabetraeting groapdwWatar 43 & certisin distoooe
from a body of serface water and, in cerlain oirtumetahceE, takdnos yater Crom a da=.

107. Swarilond pereitx Lhe uelimlted wae of patlie wnter for stock watoering,
drinking, weshing or oovidng or for 8 webhlicle provided the user hae lowful Boceea to 4
strmam, hlue certain auwthoritiss moay teke w=tiar Jor ropdsodedog.

1. In Znmbia, ths right te take peblie water for doméstic copyumplion and atock
watepdng 1o & prior, ootomatic rhght, Jjust as 1e the right %o wes privats wAter oi one's
ouwn proparty - this dgopite 4bhe fwuct that tha owershly of guch water vents in lhe State.

100, No prcoptiona s the reguiremsnt for sdministrative senszies to wie public
watur appear to exipt, from & purely legal polnt of view, in Taken, ¥Yerya and Tpper Tolta.

2. Hghts obtained by prler a-propriation

119, The "prior swpropriation” doctrine that smerged Lh 1he wesiern states of
the UYoitsd Stwiemg of Aserica ip & reault of the cwetomary law develapad by mining
eativition, Tha walswmnasd for mlning parpeses wore found by lateoctsre to hove hecg
tapnrapelated” oy sarlier asttlere. ‘Thie i at the arigie of Tha prior apprepriation
docteins: "flret in tioe, Firet 1o law'", Often, by poatiog & ootice on n pivet hank, &
pereso could clalsm the right to divert a sertain amewnt of water. TProvided dlwvarsicn
worka ware pongtructed within & reafobetls time acd the water wne agtuplly put Lo whe, the
spproprintor won dsesed to bove asquired & ripht to divert and ume the quantity of watar
claimed rt the time of poatlag hia notices Thle right wog =mgbjsct 4o any sarliar olaimm
but supericr to any later claims, In Africen countries, tke "prlor appropriation” doctrine
a8 conmonly underetocd does o waem to Bpply.

{a} The righnts of npper riparian cwosre

111, Bgrandd reqognizes the riparion geotriae 1w that the adninistireticn when
prapting righte for the ume of publio watey flowiug im a well-deficed atresk fo geided
by the astusl "ddatribaticn™ of rlpmriap lapgde andl thelr cwmers.
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3. Hawuritius recognizee the right of rdparinn cwnere 1o wee water 1o irrlgate
1hoir land.,. Toe Hegkht 15 eafsrcwpable as Againdt non=-Fiparians but i &pb jedt 23 the
reatTictlon thet i euffleisnt quantiiy of Wetar miet e Saintainsd in the river Sonussmad
vor the needs of sll riperisae and the public. 11wt telng eq, thers 18 precunably no
praferensc ln faveur of upp4r riparions.

13, Japin, Gabon, Tthispla wid Thpper Tolin alee pppear to wlford o preltreace
in their- lawe <o Lpper riparians.

114, In ooshesn 2aW coublriek, whlsss fhere 18 laglalntion to the santrory, wopab
rlpcrian awners Eay ule watel Loar demssatis apd sataek vurpopes aut moy pot deplets the (o
o woblsr an oky othel assowent.

"15.  Swmzilamd confers waler ues rignte oo the owmer af lamd conzigueus to
gurface atreemsa or syvearlying contained proundwater, 2wt toesa rlghts moy ba saparated
from the land concernmed, @.8. when the Mleiptes ayspands riparian weter uwes righte without
acqulring cwnershly of that land.

1%  Eonya, Slermn lecne and dambis do nat appear g provide for uppe? riparian
rirhte,

() Hecogpition of prior uew rights

117. Meny aof the covmirdee etadied introduccd new aystems of sntier sdminlotratiom
dering the oolenizl ora, mt least 4o the oxtont thet custoonry law wao maporesded. In
delop Eo, thuy aften provided machinery for repopmiBiag and coptismiQu wvested X phtx o
existonce zelior %o the intreductisn of the sew low, In oest couwntrias, some allowmcsa
ig made eltber de ilurs or d4e facto for pre-syigiing curtomary righta. ZDendn, Sierra Leops

and Dfhiopls sre aranples of 4bim, Bo¥undi hap =ade proviaico Tor convorting custooRry
rights ints rights in terme of 4ho written law, and cuatomary lagal rights ars exprassly
Togervnd By the Clvil Code. Mauwrltiug recogmizmew, in 4ta 1265 @wors ohd Sosslo Ondinuaca,
any oonceselons walidly gmotoed belore the coming inte elfect of the lagelation, and its
1971 Aot profects etiwting rlphte, sxcept ihmt the sonthorlbr ie eopowersd o opropriate
Water righta, subjest to puyment of compermaiion, Swaziland o= Zxazl aresn From the
sparatiom of iis Water Aot theremy sroaerriag prier cuctosary rlinte,

{c] Froapsctive recsponition

118, Thit i¢ whera all admipintrative copoeastons ave ageighed priarlty socirding
1o the date of epplicatisn, B0 thart the right to use water [particularly in times of
ghortage] dependa o0 the date o the eriginal applicatisn. This mey poeeibly be the case
de {ooto when peomita era legued, but noos of the couwntry atudies menticenn that this
1rpe of priorlity exiate ae o mattar of course.

1M, 1In onoe of the countrics doep so mdminioctrntlve concooewicon conler pormcnnl
reghiy an the groptop apinet mabcequent graniese.  In tipow of shortage or En the gaues
required by gaulblic interuEt, it le wynal to apply geMeral restpictiqms through offiaial
netiliontione ¢n exipting whos,

[4) Ccanolusion

1el. [N the African countries sindied, no »ier of priorities sswme to exiat
Toatworn ddffarent ueee. Supsrier rights ccoetime aitedh o lapds siiyated nbave albars,
iy which cans tlhey oeise froe she physioa)l situntion of the land, bot from the time of
appraprial s,
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21, Lrthimagh fome dpopltlss may glwe pricozity to eavlier adeinieiretive
concegglong svidmnced by tha conditione impomed oo theém ot timec of wnter ahortego, tae
gennral ule scoma to be 1ket weter la appertlobsd avong all veers on publio interest
cong idernilons.

123, Adplpistrative actlon genernily takes the form of slther comceasion oc
peralt. Conoebdicie orssie racliprocal obligalicna batween 4ks weer api the pdminfatratico
authority and thelr revecation le hodged in oy lagal provisiens. FPerise or authorizations,
oo the other hand, cre revocable nt will by the administration.

12%. Custezary 1aw in athiopia, Upper Volta, in the Swawi areao of Suariland andin
the Provinees of sierra Lemme (wileh account for qest of tho counlry) regnlates most wees
in the relsvant break of thesa eowntries. Local officers recerd, ragelate and adiudioate
o Water ¢lalme in poee communitiea, ot thoy ere gerarally oustomary ol ficecng, Sewyeral
Rovernmentosl water Ewthorltivs axist, tut thair impect io the areas concerned ig nat yet
groet {in Pkiepis apd ZHerra Lednt)] or iy erproegoly excluded fin Swmpiland).

124, In Bepim, Bumndi, CGaken, Mauritiue, Upper Volts end ZJambla, an adulnissrative
brdér ig necemnsnty wefore o poreon 1o tntitled to uwee publio wner. In thia way the Siate
acte 8@ tne graplor of water ype rights,

123, Geperyully, the watar adminimiiation may izpoe wmech sonditions and make
Buch by-lawa &8 it desmm pecescary for ihe usa of waler reacurces, Usnally there ix an
exprern provieloo that the pathordty sehall oot be liaale for any fallars to supyrly weilsr
il provéntied by drought, foroe mnjisure or ether uowsual circumetancoz. 7The admizimtratien
muwy cubcal righte [or non-use, dlsobedlencs, nop—payment of rates and charges, woetaes
and improper ume, ond may Teswes righte For public purpogem. It may detemmine the amount
of water 1o e fubén and 4he yoaes to whinoh water may wo [ata

1246, Applications wupt 0 mado te the approprists authority eom the =tadutory
form togethyr withb ceartaln presordied Lnformation. Theso ars theo mapsapsd and, 3iF
granted, aro miid SoF & stated periods The roaiberlzatlono may atiech either ta the
applicant (s.g. Banin} or to the land {e.g. Keayn azd Gweziland]; it 1p mubject to terne
and ecmditicns and say ¢ concelled Zn the event of certain clroumstances maierlalirzing
{#.g. whare the grantes failp tn adhere te the terop And condftione of the sothorizatiom).
an ohllgaticn may ha Imponed on *he grantes to midld speoified oirustures.

127. In wrtan areze, it la wsuwal for the local authority oF & 8peciadly dsrpowared
corporation to underteke the oscesnary worke for the eupply of water to indiwddend
ojnsumatf, Thecs ouniginal water supply aorporeticne or auytboritien exiet in mopti of
tha countrles sigdied; apd the provielocs governipg uwrban supply ihere are wary sinilay,
Thus, the ioddvidke] weer servad by a Meslelpal asrpieation or asllhority san goperelly
cbtaln watar for demastie comeumption by moking formal applicetion. He may tlan aslain
water sapply mabject to cooditlons ol wee lmid down by tbhe antherltiy. The right to
reagive woter soptinuen pg long ne vutey apd charges are duly nald and reguiztlone are
osbgerved, Ih nowt wrbhin areaw, Witer cates will difTer accoerding to the type of use -
demeetic, indestrial and agricpltural = o tlhe azcant of water taxst Tar the urpcan.,

. Jeguance of pormitn

1+ Procodurs

123, ‘Where permite are roguired for the ume of iblic wnter {aoa mbovc] the
praowiure sotalle besdcelly an sapplication comtelming detaile of the antherization
Tesulred, o pegmesment of the applicatiom by the authority, scem form of pablicliy for
the gppplicotiicn, the right of abjsctiors fto maka thelr vlewe :mown acd, finelly, ke
conalderation "1y the avkhordiby ol the sutherizatlen in gquestiom a<t o putlic bearing
{#.g. Zambic) or otherwisge.



2. Forfeltura or guepecnalion of rights

127, In general, rights ooy be forfoeited or enspended for the following ressone:

(o] Ineufilciest oLy

150 Whe axarciss of rights may be suspendsd in tiee of eoortage, Genearaily,
variouws uee? are ddatingulaked in creating prioritlan. Doceptlc supply l& imvardisbly
afforded ton flret priority.

(L] Ereseh of ponditionn

137, Failure to shyerve anp condition of & parmit, ineluding failurs to pey rates
i;nihpamrguaf a4y iWwvulidais richtic in 38min, Gabon, Upper Yolta, Esnwa, Sierrs Lecne and
I+

(o) Ersach of the gEneral law

133, Nopoowpiinnes with ihe geaernl reswiremsatt ol the law may inyalidote
Hater use prrmits in Gabpp ACd Sherra Lacwe,

{d] Illegal tranefar

133, i.e. Hbere an outhorization is transferrod to 8 thimdl parly witnoot
obior approwml]l of the ndmintetration, it may be forfeited {a.,,_.:. Goben and 3icrTa Luma].

(e} Heseons of publtc interest

15&, Camcallation on thees grounde ococurs s Upper ¥alls add ip oooe obher
countrizsa sarveyred.

{f} Fuilure to make benefioiol uoe of the wmter

125, HNen—uee will iwwalidale permite in Esnys and Zambim,

{g] EBndarumring public health

136, 1 ¥epya, 3le=rra Lacos akd Gabon thie renders the permit liavle to forfesiturce.

5. grder of Prioritiaes

{a] ZIetwae:r differsnt usss

T3T. There 1s oo sl priority awong the Adffersapl uwes of weter 1o <he
Tolitwing pountriws: Benin 1/, Baruedd, Gaben 1/, Mauvitfns 2/, Upper Volta 1/, Zanbia

17 An pooepted informel arder of pripritiss does avled, Lowaver, wvia,, drinkjng, stook
watesing, Areigation, Andoeitry aad, lastly, reoraptiom.

27 The H r Aythority doos, in Taot, inpoms prdaritize.



- -

And Swikiland sonfuar prigeities 1o terme o1 the Aperitdc-bamed Claaeification af piimavs
(1,8, domeptic and anima! uwes), sesondory (egpricul lurad oasr and tertlary {ibdustreial
snd mechanical uae).

138, Xegyn ané Sterrm Lednw recognise domeetic uee az 4 priority. Ethiopls accords
priority to doapestic ues apd ook WAtoring over irTigation.

{%) DBetwcen Aifferent rights

1i%. 4 7owmible npurpe of dif{icwelty e the co—aximieoces of custonary law and
written lsw, Canarally, the written Lew shouwld i thesyy bave preferonada bat 1n
practice, egpecially in the more rural, laclstad aressn, ceetowsry low of'ten pravalled
waziland defince cartnlm aréas whers thia 1e the caps. Hthiopia hos o catepory of wested
rights which thlee in lreigation rights, In many sountrice (e.g. Snsiland and Sierme leme)
riparien ripghin wre preferred ovar nom=-ripariac,

(c) Hatwsaepn ddffmrast Arcas

140+ In pracilers Denin and Dpper Wolta grant proferense af momalred by the
rolative nesdn of the arsas smobsrmed. Lonosguently, oors Lighiy populated areag tepd
1o be praferved over dire Bparasly povulated omew. Speclal areaa may be declored and
pricorily granted te them iv Merepdi, Kenra, Sierma Legne and Swazitand [ bhe Isaoi-gentiened
gles providen that lrrigible lade have priority ower uwncultiveted pastura landl,

. Legiwlation on beneficlal uoes of water

fe)] pomestic and mnipipal umes

1. Imddwvidesl demaatiz auwpply

147 Generally, all smicre collected oy privates perscos ofl toedir lands ara
ikelr privats ocroporiy.

142, Other water acurces ars direeily aveilalle to privets perecce.  In moet
conatrise tha mber of riparisn lands ey toke public water for demssilc parpoacs
vitbout on gd=inlstrative percis, awnthorfeniion or oonceseion. This la the case L4 3grundd,
Mouritiue, Eeogmm, Swmsllond, Sierra Lamne and Eonmcle, where nll citisens may tolke wnter
fiom & rivel for doetgiic purposey providmd there is poblic apoe=k. Tn all thege caneg the
ukar ia himeelf responeibls for the fiveraions mbsl conveyance of the watar froa iha cowrcs
t2 hls land.

T+ Kmtiropolitan arean

1Y, In denualy populated sr in weban centras, sapoacinl water muwitheorities wsually
ara aet wp for the jurpoeae of dlwertiog and distrdtuting domeatic Wwoater gappiles by
means of an appropriate noatwork. Every country owrveyed hea specinl provisicn for the
gapply of wntier in mejor urban centiree. Io countriee like Etnlopia and Bendn, the legnl
powers of thesa woter mmtocrities relate primarmily to the caplial qily. In sther
oguntrians separute water wupply agenclex may arist ko eaoh major city,
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1dd, The agepcito or "aater asthoritiss™ empameryd to pupply water moy e cithar
a gegiral goveramarnt departsent, an aotonomous atotutsry actpany [o.e. Donln's Central
wator nnd Eectricity Metributior Companyt which may e subjest te gpoverpmeptal contiol
{o.g. PummdiTe Rerldegs and Sierra Leome'u Gum Valley Water Coepany], the council af the
city comcarmed [in the fmum of Sthiopla) or aven = privote parcan of compAsmy (e.oe Kotomts
water vndertakers).

125+ The powore of such agenciern ganerally ibcleds the right ood daty to conptruct,
maintoin and oparmte water supply and divoralom works, lay plpea and distritution works
And mupply water to contumersr in the ciby and cbharge for the sardces and the water po
supplied, Uswally, these authordtiss anppiy oll posnible motropoliten water cequiromenta,
Inaluiicg induatriel water, 1w additisn o water for domcetlc consumption; “hesa wuiep
demciel or gompanice Bre ucwally recponslbls Tor the mmicipal oowersge aa wall,

3y Rural iroed

146, In many countrims, rural arens ase Dialy to be govwrned iln practice oy
Fratomaty law, in temms of which tre tribe or coctenity ospirolc the vos of water oo &
rea ooikmupiigs. I[n Fabom, the Socletd d'Energle ot Afisu i respomeible For water eupplies
to villages, Bural cantres wath indopmndent water supply systems are sopbitled by
c1Eiosary law £ deglde for themmelves to which domcetic uses thair wetsr may ba put,
Mauri+tiua' Caciral Batew Autheoriiy ie reepomaitle for aupplying villapss ae well an towrs,

4, Fowern of ihe woier suppiy avtharitiens

147, denerally ihe dpgsstic water mupply authoritiecs havs POWerE AmMeRS olilecs,
Lot

"aoquire, eoteimot anpd oxintein divereion ant conamrmtien WerkA; asquire any
land necocesary for these purpsees; lay pipoe ond neoceeeary digtributicr warke
ang dralns; regulate the form, alrengti, maisria] ooneiiustion and arrongcment
of plpens apnnectead to any works of tae authordty: reapulate the constructicon and
inepectlon of melors or mesuring dwvlces; require the ¢leansing and repairing
of apparatur wwcplying Wwater; regulate the parcoms wla may taka water: satablieh
the conditdone om which wabker say be tepken; creste priocities ia timeo of sheriage,
provent the waetis, miguee o pollution of water; provide water for fire-fightipp
amd publio purpeets; lewy Tatee and clherpes Tor the supply of waier to pramlassg
gell water to ognwunerw othar than dcmestic comeumera; mike ty=lawe and rules

te carry out thelir functions more effectively amd lapoas penal=ies Far the
breach of thean males.r 37

{b} Arricultural usas

148, Agriculture s by far the largest weor of water, with ierigatiim scopunting
for 1he mnjor part of conmvsiptien. To supply water Tor theme purpoass maans that wnter must
be trpnaperisd over large dlatances amd i preater amoumis in order to reach useTE. The
capital omilay for comgtrueliing, operating and mointsloing irrigstion and draiosge works
im graat and generally romibires State intersestdion,

l,-"' ECAFE compardeen, op elt,
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1. Ialiwvaden]l JEs

1e2. Privately comatructoed irrigation awd draiduege sehcres cxipt, and lrrigatica
concesplone are gemerally granied o privatle Individuala or cerporaiions. Yowever, the
orpanec of creating diversien worka abd irrigation ekaonnelg pver long &ietoncce 17 likely
=0 be highly oxpenaiTe, and Tor thiz reason they ave wounlly carried ocut in asoperation
witk ethery or through govermment eobsidies pnd intarwantion.

153, In Fepnin, Gabon and Uppar Volia; B lendowner wiahleg 1o exercise kie rlghis
10 lrrigate may acguire o rigltl ef sy acreox intermediate Loldinga on payment of
compaosat ion.

151. In Eihicpia wnd Kenya, adminiotrative consent im reqguired for the right te
udy water for trrigatisn.

1. EBatelled proviaions regnrding the righte of riparviarna to pae the wmier of a
public piream for lrrigation are sat cut in Zsabia"e water leghalatice which ales ocovides
for the graptiog Ly the State of "specinl water rightet for icricetion.

2. Commenlty supply

153, Walle the concynt of commolty irriration eshemes [oiher than wndar
tyatloaary la.lr:l im lowmaly ul'ul&".l'tlﬂ]:-&ﬂ in 1H8 s3iwil Joaw ﬂn:hu.r..‘l‘.l."inlj.l oomoan law conntrlen
APpear to be mors awere of the walue of thie Lype of legal provision. Kenya, fap inutenco,
providen for water uperw' apeocintione.

3. GStete worka

1%, Io Etnia, Jeper Volla and Kemya, the 3tete {eliher o government depariment,
& guasl -poversmental autherity or & atatutory corporaticn) is responsible for gemmtructing
lrrigation worma,

&« Priveio gompunion

155, Frivaise companiss Lra Tonnd 1n mest countrims annlyred, updar the coacemglon
ByETRa.

5. Fowerse snd dutisa

15, Tho uwne of water for agricultural rurposos 19 ponerally granted oy means of
an sdnimislrative copcmpeion or perclt in Whivh 42l delaile as to Lbhe mannat in waick
water hag to b diverisd, oneed and eventuslly retuvned 1e deacrited. Soretimes svtping
irrigption regulrtiasns epecily the comditione governimg such watar uses.

{e] Fishing

157. Benin has only secattered provieioons dealing wizth fiahizg. Bummdi has thres
t7¥rpet ol Fishlog permliis: lodortriol,;, sopldl xzoale and IndivHdual.  Thers ares alee detailad
Tisbing regnlatiogs i ‘hat country. OCa%on alyn requirea licences nnd Lae extensive
provierans for flebing resssrch. Etblepia's code provides that tishicge shall be subject
te mpacial laws, but theas de act appear to hovs seen pofmutgated ag yal, Maprltfub hos
5 Fleheardss drdivance regulating these mattors. Upper Tolts and Sweilland apparsst'y hawe
e legnl provialen regulmting fiehing. Xenys, too, hom not yet promulgnied tio fishior
ragalatiens, In Zambis and Sierra Lecna, commergial ffishing 1o gubjeret to the cequivemont
of o pormits
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(3) AydTowpowsr

132, EBenin and Ethiopis have cnly ronttered provislooe; tarumdi, Wouritiue and
Uppar Volta do aot provide oo hydvopowar in their logdalation, Cebea's Ministbrs des
Trawaus Mytlice amd SecaBtéd d'fnersie ot d'EBru ore Tespocaitle for the comtry'a hydro—
pimer nemds, Jo Bemya 4 werzit ls roguired for thesa purppeca.  The Electrisity Joard
in Zwmailand and tro Elegtrieity Sorpexatliom in Sierrsa Leons as their neme impliswn, are
recnongible ey elactricity svpply snd ddstrabusicn, ineleding bhydro-podor.

(e) Indugiry nnd minins

1535, Zxepond Sjierrd Leahs WhHish aas ab eriemsive =ining legdclatios, certasn
colatrlos, panely Bealn, durundi, Gabon, Mauritliuwes and Upper Yolis bewve minimal or no
logialaticen coverdlng these sapaoie of water wess Such males ne they exdei, prescrlbeo
Joncession Avdimsemenle {53 lhess wITpASAs.

16C. Im meoy oountries, indnotry isc conssatrate in wrban and meSropollikn &rgG.
Ufsen an Sutharity eupadylag woter for dompetic pu—woEed 1n a clly sresm Will slec be eopodir—
+d Ta mupply water for dndustcy. Thie ie the cone in Mauritius and Sierra Leonc, for ataogin,

151, In Ethiopia, riparlesns are sotitled to apply thalr water rightes te ivdustrial
o Sommarciasl uwess (mihing uea is gowermed By & 1977 Froclamatiem). ¥anya requires a permit
“efore water may e ueed for induetrigl or mining porpomes. Iwazilacd reqolras sinigtaerial
approval hoafors induntrial wee im permitted, while minine weo remairee the approvel of the
Water apd Sweraps Board,

152, In addizien, Eenya and Sumrilawnd rogulate the dischorgpe of wier into publis
venEry aATiEY mining ¥ Sndasteisd pae amd the parificaticos of dndusterlal wosta.

(f) Transpart

163, He detnlled provieicns appesar to sxiwt o Benin, Gabom, Zthiopie, ¥puritium,
Opper Tolia, twmzllend apd faabia, The windies of thess copptoles silher mwks pp gommagt
rnt ol} or werely moEnzlon the r&apnuuihia deplrimant or deoxarice waier rignte o cepasrian
witl 1he camatrucilen of roada and Tallwsya, 30 oppoced to Waterways themdclves.
Wrera 1t exiate ot nll, water navigation ie unimportant in mony of thooe countrios,

184s In Xemyn and Siotrn Leent, an apmunl mindisterial liocence ie required Tor
aptmesrt 111 navipgptiar ob Inlasd waterways, Durunds kEos a Newigqmtiew Pealioy aed Survey
Lrdinance, btut thia is mrinly technical and aet really relevant to navigabls tavtero,
ereadets 3f wavwipetion la protected by the Cri=inal fode.

{g] Hedicirnal and thermal use

140 Hons of ih¢ cowatries otudind Sae wipnificaat leginlation celating to thess
nean,

(b} Recreatiomnal use

166, The Swarllend Weter het cmpowere tho Minieier 1o proclaioc o Woter Sport
Cemtroel dran, while in Etniopia ihe ripht to madl on rivers and lakes is mubjebt to
special laww,. Théee pre the gply fwn coupifien bthal have wny Jegialation dm the puakjest,
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{i] Other beneficinl upow

157, Burindi nnz sodctal legieletion governiog ke processing of mineral uatere;
ag doos Yepyo in pelation to drodging.

Ta Logisiation oo heswiul effectz of watsr

165, This chapter consfders legielatkirm on Mlopd auatrol, awerflow end sazk
protestion, soil erosicn and giltatien, drajoege and seweragy, wilinization and ather
tarmful affecta.

1639, Benin'o and Uppsr Valta's flood comirel provifions dsal maialy with fizencial
implicationm. Flood aoatral warke may be ordered Ly “he Dxecutive alter an caquiry 2od
the recqomendation of ihe teshoicel departpen: coocerged, Foreet landowners may oot
clear suel mress if thip would spcouraga srosica of Tleodding. Drainsge o7 pobdu and
maveubar woy e pmlered for public health purposse,

ITMa Prezactive foreste may be proclaimed in Sihicpla and Sierro Temne Lo pontrad
flosds, sroakon and siltation. The Addin Ababa Wator and Sowermges Autherily mar raouisi-
tiom wntgr odtrces durlbg parisds af cmargency, a.p floeods and droughta. Seworal peovi-
gictim of tha code iAmpoae deioiled resulrerents ropnrling Arminage ind sewalaps,

171. The Gentral Waler aothority in Pouritive bas ppwera te Tformulate polley in
this regard .

172. In Kecya thy relevant minlpier sy ronetrust flosd central works. Piaat
gover and liveatpok numbera are reguisied g as 4o ensurs minisum sell ereaion. Acditiownal
dwtailed provieivas apply, igeludicg those pressriting the conatrucilen ol Golil
songervation worke. tenpive provisionn aleo oxlst in Sicrta Loghe wibth regdTd to frainoge

nnd sadcrofs. Jalilnicatian prevention ngoawres sxist specifically with reapmrd o pround—
waler erploltotion, ail prospectibg atnl Binidgs

75, Yambta governy thase metters in termg of the Mptural Besouecen Cobservation
and Furasts Aote, reapeotively. The Ninlster mey roequire ownsrs o prolach welarcolrdos
and ts control flopd weters or may do 50 hloeelf. Swtenalve Ereaioh sontral menouaran
includlng drzinngs control ace alse met with.

174. The other souniriee mirveyed hoye little or no legielatlon on tie hogmiul
¢ffects of watar,

T Laglelation o wabter wes; guallty and pellutisn somirol

{a] Maste sod mivupec of water

175+ Eenys and Sierra Leane deal witk wastage znd mlmne peoblecs seinly by meano
of lopoaing pemaltier om portice pullty of such cemdwst, Thus, welle may ba mcaled or
Finmn iwpoded and the inetallatilan of control apd osamarencot devices resulred,



T

TTh. Farimdi, Swoazlland and Zanbja hove & goaera)] praklibliion eeeinet watar
weAthaue atid Apeoific perdaitiec thecefor.

TTT+ The remelvlng countries Bave oo Gigeificant ieglalation opn theee aspacim.

{b} Health presereazion

1T6. Tan ¥eslth Minipiriea of denin and Upper Velba may eptot healdb regulaticonn
ta vonirol drinklng water and oroviding for well and washing-placa fospeoiione, wmats
digpocnl and cecmponl =tuhdardw. Twrundi hes several detailad provieions deaiimed La
Erotest the publia hexlikh, TRe Gobtiness bealth puthoritiea deasl with thnie aopesl under
precilic lagielation for thie purpsss, Dthiepla's ¥unicipal Favlic Aewlih Rules have
cxtongive regulatione designed o apeure coapliagce with hoplth requireasnte ragarding
Wetar, Mayritiae' Purlic Health Crdisswes requirsa the Sanisaevy huthority to teka the
noneEsETy alepd For preventing dangere te haalth, while previolime opecifioxlly govorn
vaehing apd bathings Kenya and Sierra Loome have Epeaifiec prahibitlono againet healih—
codongering water pellutiof and pmalising sotlvitiss that ancouraga meogquita brasdine,
Fwagiland's health laglelstion dasles with thie mobiecth, whers the Wnter Act 13 silent.

{c) Pellutica

179 Leglelstion prooulznted durdng the colouial ara in Freansk West Afrioa oravidus
io goxe extsnt ageinst pollotion in 3endn apd Upper Volta. Aati—pellution proteciian
toota haye been getabliohed srcund wrban drisking water sources. Ho provieicna povarning
pollutien copired in rurel and pastoral arens are in force, The Dppor Volta erwoy
ddatlnfulsise hetwesh domentic, animel, agricultural asd indestrisl polluiion. Daly tie
secoqd (and, poasixly, ibe fourth) Eype apeear to be adquately dealt with im bath Penin and
Upper Volto.

6L, Purundl bms a general prehibition agpinst water pollution, and pollutsd
effluanie —ay be digcharged snly under parmit.

151, Ethlopia hap coacenirated an nen-pol lution meamwren for domegtic upe. The
Water Rulesw and the Code comtadn provieiens, snd the Addis Avabe Hater and Zewerago
hataprity hae =ertaln powcra, in thie rapard,

1562, Mavritiue' Centrel Wates Lothority iw reepenplble for preventing pollutiom,
although the Riverg mnd Conple Crdinance trclederx dpecial probitviticns designed to prewvent
poliution, & speolal anbi=tollusion injinctiom im also avellabls,

iGl. Konys has extshvive amti=pollution leglelatiom, malnly applisd by the Matser
hrtairy Doapd, Zocal water imdeoriakere gnd lacal hesaiih aotibovities,

154. Water psllution in an offence in Swaziland. The kater and Sewsrage Board,
hag conpiderable autherity <u aot in matters of pollutien prewentien. The Winiwter ir
empowerad Co make watar selluwtion camirel regulnticoo.

195, Ianbia mnd Siarra Leone pove ¢xtenpive anti=pollution leglelation which imposes
rogprmelibilily for preveslien efither o private individuslm cr, whers thie ls imappropriots,
co iby dovermeent botk pantral anad lecal. The exiptlog leglelation epeoiflos when the
rogpongibility 18 2o dmddvidual cma, The Mindster of Asalth Alop hao respégoibilitics in
thisz regerd,
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{d:l _Ep_virnaue—ntal ereiectiian wnd other coptronl measgren

164, Ethiepis's ponstivation charges ite governman: o conserve tke gountry's
hathral meEguresn, including weter. Burundi hsas o matiomel ecomissicom to etudy sovironment
proteotion, In Siorre Leomo, Kater Aathoritise are under aw obligetiem to indicate tha
Frobable effacto of thalr propozed dewalopoaept soheocr,

G Logloletlen on groundwaiar reesurcas Lae

197. Banin and [ppar Voito regulate groundwaicr wae oy spechific orders rolabing te
the water cobcerved, 211 machanizes grountwater axtractioas raquira priocr snthorization
and waterworks are subject to & dealaratlon of cuslice utility. In ceriain chAas
grounlwnier artraction nay ba prodillited,

13, Fthiopian leglaletlon raquires permiaaisn For Iriltipg over 100 metree. The
Addis Ataba Water apd Sewerage duthority has certelr righte regardibg groundeater warka
within ite Surdisdiction,

150, Apart From exdeting righiey in Mauritioe groondsater vesthk in the Siatw, and
licances sre reghired For fto expledtatim in @y foro.  Licencon are granted by the
Central Water Authorlty subject, bowowvar, to Suprefa Dours ATpeasl.

190, Eenyn legisiatlon ioter plia reguivog drillers 4o b liconsed Ly the Water
Arfairs Loard (YAE), & permit or awthority from the WAB 1in rogulred for any growadeste:
wWorke within 104 yarde of gurfacs water or half n mile of asothsr well.

191. The remalning countries de not seeh 4o have 3igificant proviciens relating
te growndspier.

10, Loglalazion oo the contrel and protettion of wnterworks end structures

1920 ALl worksa pedevtoben 1B coBeYiod wilh o wiisacéooews in Bapin and Upgper
Yolia pegakre pricr autherlzetion. Owners of mechanized watorwerks are requbiced o
provide speeoified detnile to the adoinistration and such works gre pubject to inepaciisn
vy State officiala,

103, Permit heldore cocupyiog tha Gawonm puklic domsin ace pfien ghligwed ta
congtruet cortaln waterworka. Ethicpls prowider Cor ihe condtruotion ¢f works on waier=
wayy Clowine between ihe propertice of priwate lacdewnera. Tha Addie Ababa Hatler
Autharily aleg bhud cartaln powers Lo this rogerd.

104, Maurdtiye, too, bes leglolotion applicablé where oxo riparian Wlabes io
couatruct weterworks om 4 river whera the land om she opodsite book it held by another.
Trrlgation werke ars genarally privately awned and are the owawe's roopocelbllicy.
Donestic, comnercial ar indnatrial wetearworks Fadl wmder the Jurisdicticon of the Sentral
Water Authordty. It ie s offeacs 1o interfers with the flaw ¢ the wnter affected oy
thwwe worlks.
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193, Hemya and Sterra Loobe hawve exteneive proviaions relating to Watarworks, In
Kamya, they must be carrfsd oot undar Beter AFfairg Eoard Autherity aond dradnage works fall
under the furiedietion of the local health authority, Mater undertakers, however, meam to

LiVea autionoooud podere In this rognrd. A fow provipiome deal with ths protection of axtal-
ing waterworks and esructurss,

195, Swazilandt's Waier Hinieter may construct any state waterworks, rnd eotruet
an lrsigdjion toard with the nadotenance of waterwarka. Dame mara than nfy maireg daep
are regulated vnser “ha Tuitding Let PORE,

157, The remaining countrine swrvyeyed beva no slgnificant leglelation on this
eEpect of woisr low,

11, egiglation gn the deslaration of mroiecind zoons or aroac

193, "hts peetion of the ztudics conniders legislation enabling ihe aelhopfticg
to pet apide ceriain areas for apecial treatmeapt in relation to itbelr watier resounrcea,

171, Iemin ke no speedfic leglelatlen in thie regord, but arens surrownding etate
water aphames moy B AULiest te spesin] rogulatiom.  Palletlsw sahiral arean arpord,
drivking water asurces are aleg provlde? for.

A1, Barundi provldea for epacial areak in relatiom to fioaing, water epoTie abd
high pepulation demeity areas or water phortage aress. Drinking waler mupply baming are
aleg pubieact o #peaclal rastrictions,

A1, Jaben prewides only for refersptation or @axt rastoratlion arese, 1o which
cartaln mecuures affecting weter may e taken, whareas =thioplan law recogpnizes
protentive forects [Roil comeervation or flacd aontrall

202. Hauritism legie2a*lar providen for o “planning srea” epecifically in ralation
to waterworke conetructicn and pollutisn prewvention.

A% Aroag In Uppar Volte where waster ochémen have T4eon lmplemented ares protesied
in the eense 3kat weter uae in gach areas 4e determined by local committines.

204 . kenyd racoymiszed protected catchment arcas and proundwetar sanesrsvation
areazs which are 8o declarad by the Koter Heacurcses Minleter after coneultatiom with the
Keter Reocurees Awihority. Hithin theea areass varicua restrictione apply. In addition,
a watar andérinker moy catablish epecis]l contiysl arean ta protect his water amupplias
againet pollytion.

20% The logielstisn of Sitrro Loone and of Swardilapd prowides far differsns tyoaes
of special arass t& facilitnte the repulation of water usme with rogard to the contrat of
MBlic water wee, dar ssmatruction, irrdgatian, subterTonsan water cantwal, water port
regulationg and the cooirsl of the flew of & public stream to frevent silting or Flood
dapags and for related mrposes.

6. Iambis recognizes epecisl arsep for {ishing ond the pregerwation of srlating
WALEY TrEAQATDCH.
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12. Syvarpment woler Tesmuroen inetitutions end adninistration

20T Undar thie choptar; the etvdles otte=pt to deacrdbs 38 conciealy 3@ poasible
the inatitwtismal froeesert and operation of the Weter resolreces admiciolratforn 44 ewvery
lewnl pnd the interralntion of vardous gevermment minletrlan and agamsiac od Ako degres
to Whlek their operatisng are decantralized.

fal A% the rationnl aewvel

20H. Mast aof tha soumiry Burveys give an iodicatlon of minlaterisl And Jeapzrimental
reapenaikilitiar In water zatzere bat it ie Dot posplble to compere here the adnlnisirative
thruwcturon uxecapt in the bropdest teren,

09, Gonerally, the wdmpipietvation of watsr recoarceg el the naticrel loved im
weated jin mme o more mipietrien or lsphrimeptn,. Jt de to he noted that, ip =ach countivy,
the dopignatisn of awch ministries or departments Aiffore, ao do the foveilions eversised
by them. dare, short of o detallsd account of the Metribotion of fumctioke 1B ancl of
the survayn, pome mnorpllzation ie nescERaTy.

10, The following miniwtrlies or cepartmeato exergipe majeor control over difforoni
akpacia of Water cesoudCan bhkhafemant i ke sousnirisan atudiedr p‘l.i'bl.'i.q:- workE, agriculture
crnd irrigation, raral devalopment, rursl eegdnearing, traneportoticn and comsunicatione,

291. Hbar mninistrios or daparimenta which exerclss ancidontal powara includas
finanom, Tiekeriese, forestry, beaxltk, hoveiog, fnterior, metoorclogy, mining and ecodil
consarTiat]oo.

212, I'm Baoin, Burumdi, =thiepia, Naucitiok, [pper Vol®a, Siesra Lléeops aml Swasiland,
the centrel gorernmoat mintetrice or deportments exercize funciions such o8 thoec juat
degerited and are agtdlwvely snpoped in Wweter adolnistretlicn thowch 1hors ie no gtea b dogas
of delagnilon ¢F respomaibililies bo insarmedlnte {r:gi{:ng.lzl ar lecal fzunicipel * pathoites

213, Tne only cxcapllen io ownicipal pupply in 4he pcapikal ziiliak, wheres control
aay  nzoroised by the municipality or otlhar especlal atatetory autherity.

2%4. Dnly Kemvs appesra to Lhive 4 contrul government departsest beaded by a cablbes
rminlater dealing aproifically with witorc,

21%, onin apd Gabkon Lave a apaciiic Minipiry of Watdr and Foroopt S#rvicoen bai the
reaaprnailbilitise with regard to woter nppear iv b phered with pithear ciriubries, Etabopla’s
Departaent of Public Korka and ¥ater Reapurcsx do#r have coanrehensive joriadictiien over
meior action releting to water affelrs. @ther counteliun, 1,80 Hawritium, Dpoer Yolic,
Fonye, Swagilend 2nd Japhin bevs & type of Government ‘Water Board or & acni-Governacniel
Apency Teeponsible for water affalrs. Burindi has alao & CentTal wWater epartacot.

(s} At tho intormediate laysl

216, In Oatoen, bthieopls, Kenya and Sambia, tne central Govarnment muy aitkar
delegate gome of ftx Fupctiens te provineisl, reglonul or munidipal autboeities, orf osy
confer autonomous powerm ob guch lower lewel awthoritiesn. In the torcer daws, ik L&
upual for the ceptral Gavarmmant te ratain close cupervicory and sootrolljog functlione
e the local adtharity: 1o the latter cazs¢, the autonany iw voouilzts gnbeiderabla.
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c17. In ganerpl, lotearmediate or lacal solboriiies Lave moxk autogosy ap relalicg
to sae0ifisd wpen of woter Fosources  within & pertiouler nrea.

£13. Alan, ai the ihteT=badin o inter-previpgisl leveln, and where majer rivers
ar @i jor urofrAmace are dnvelved and thesme ey affect the water swailable o mors than cne
lognlily, or the soohomlc development of paveral raglone, the cenirsl doveroesnt wzgally
rolalke aliizate control.

(e} &% the losal lewal

M%. Haier woere! sosoctatione mre gemarally of twe typea: wvelontary aed compiluory,

273« Voluntary apaoclaticno era thoas in vhich the landoewners of a purtlenloc
command Ly vwolumtarily band together (er the purpess of improving water sapply sad
dlatribution to their lande. Sameiimas these regakh inferzal coomnal Aseocistions, ot
aoaotimos, onee [oreed, thoy aay bo recognized by etatete ond given expliclt poware.

221, Gopuleery witer usery or other commnily esscointione are shoos ootaeblished
Wwrozhe Severtment cobeficss a4t the lenptapse of the partion concermod. Thesc any be aither
Trus pesochlatlone, ih iha sexEp that all wadaer vsers are oembears apd exerslae
reAapenElbilities, or they may become local quasl-gaversmentail bodies wlbi managipe
coogu] tioee that lnclane peraooe eppolnied from among or elested by 1be upers ihomkslven,

222, Im Porunali, Qatom, Ethigpia, Henya, Swarzilaod cod Zambisa local water agaera’
sdacciatlions are specirically provided for in the laws and their righic ood dotiep to &
rrepter or lesper crtant dafinod.

223. an =265 oounlrism parveyod, loonl cuptomary low Facognires & praciics
wharehy thaee engaging io water or land pee in & carbicolar ared Sapd tegethor to sxgTcioe
coamnini by comtrol over theee aotivities. The righis and eblipatliane of individoaly within
it comennily are governsd by losal oustom, nnd a legal official ia appointed for the
pdnizistratica of water and for the settlemmt of dlemates and cmmflicting claime over
water, land apd other vesmircen.

(& At tke internstionsl leval

284, mterpatigral -ivern orpgn o dalimit o part el the terrltories of a1l the
countries aurveysd. The mopt relevant intematioa]l water regparoes agreements ang
correaponddng Inetitutional srrangementa base bean meported wnder this Ltem in the
respactive country siudienm.

1. dpecdel and putonaomous water ressursss develomoent agwnoles

225, Autcmowetly State corporatlcns with a certein degres of respeneibllity for
water afloalrs at the pational loval exist iw Benin, Buyrmdl, Tthlopia, Jabon; Eenya,
FHauritiume and Zambia, while yimilay sorporatione with mot ¢ limdted arens of ;I-:riad:l.ntinn
arict in Ebhlepla, Si-&m Lecoe and Keny=.

7264 Thapo orgenicatlons £ay be st up for pevorel purpoesae. They mey ha created
Lo mupsrvius, alih s copatruct works Tor ape particoular purpoogs, £.@. munleipsl weatesr
aupply, genaration ond distritbuwtion of wlectricily, lrrigation or soll coneevmtion: or
they 2ay be inatituied ne ouliipuerpees aabhoritise reapobsible for tke overall development



- 7 =

of o perljicolor diatrict o rlver Sapin. In tals cadc they wil)l ofteér nded coweds to build
developent and soneervatico prajects, undariake river lmprovescers, Flesd comirel,
reclaretion anl ooil coacsrmtiol worko, peaerute aisstrloity, oopply smter opnld oducote
the poog=inlty *n axricoltoral tachologuas. Agein, thay mey ha spepifically aet up tno
coprdipale and Smclameal a natlonal devalopment of all water regcucces, 46 in fsoriifiues

2%, The criteria oo whish many of thece prgenidaticns oon be dativsulehed from
thoe ad=miniatrative ecrm of the Govermrent are not susy e discern With any degres of
accrracy. I mlmesi rll cakcg Ahesa aganeiea are diatinct podlee gorporete and, thorefore,
have o Juridicel stotue tkat sets them spart from = minletry or government deparizent,
Come, 1ike the Wmtar od Sectrisity Seopany of Deain or the Hiver Deweloocent Authority
nf Kerra, appear 1s e itndistinpuienatle from o ordinary corpocalich, except Tor the CEck
that twe Stato may De the =mejor eiarenzlder. In afet olber oesees, Secpila corporate
Ldentity, tho managzement of the wothority wizl inelude sembers of the Covarmzeni, or will
o appeinted "y the Stote, Speqial Tinanctal relationskipe are crostad with the Siate
and, wfuwally, =~ Govornouext Micistar has wltimoile managemsnl reeccaeibilizy.

2zB, T thoue sswntriss whers 8 pormetant ciwvil servics eriuts and he acepositicn
of & deparicent ia met preatly affected by a chanpz of Govermment, thera de nos
uppear ta we important practical reawons for ereating eeparate atatukory corporations to
administer public atilitise. The *radition & mavicg suck corporztlons ia a loog—=tonding
aam, However, ALL ooy e buged on found rezsond ol etticiansy. ll."

14, Lapialotion _cn wator rezcurces developmont finameing

275, bapln, Sicrro leons and Uppar Volts have no pecial legilziation o Etote finan—
gial garticipativo regerding weter, mveatmente are finaaced mat of oredite frea the Stnte
dget. Intarnational leans are recerted to for large-echla wWorke. Doly monieipel uae
appears 4& invalwve payment of Sfees. Turundl Tue A numser af tevanve raleing devlces whick
are presumably applied intor nlia te the [inancing af woterworke. Oabon'e Govermmernt Jo
active in providing financial acsistance [or woter resourcea deval cpoent ag well ax
urderwritiog foroign loanx for ibia gurpope. Tax reliel ie alpe gramted o tre SoniflB

d'Tnargie &t 4'% du Gatoo . Faverur for vater dovelopoent is declwed fTom & tax on the
ane gl ke paulle ookl

2y3. In Ethiopin <km 3taze alac oota an undervrlier ©or Porelsm lsans, Feep fo@
wator uge ara dadmrmined o a coet and vmluae=tpetheeconsumer basis.  The Labyan
movarrient agalata $tatis worer osobhemed wnl sanetllora exvensss for cerialn sutonomous,
gemi—nu lonomete or State water authorlilies. The HSkate Lo ecpowared to ippoes rates om
tiwes bamefiting from water echemes, whather Siate or iocool, and aiec neticanti or
irrigation schemes.

1/ sectione 22¢ mnd #RT ave taken from “Water Legielstion in Aods and $he Fap Fuet?,
~op oft, p. 194.
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231, The Swaziland Government pravides a)l itha nedsssaty Finance f£or it wmter

reacursen dovelopment otier than losne and in thogs Cases whears 4 lesal iostitution
Tinaveess itgelf froo watesr rotes,

£32. In Mauriiiua, lhe Zentral  Water Auwthority receives floancindl aid from the
Covermment and le entitled to levy rates far LLa warigus wat=r uees.

233, In Zambig amd Siarrn Besne, the poperal policy of *he Oovermment with regamd
to water chargea i that in uarban aentreg the commmer should pry mocordlng to the produc—
ticon coste mod the smoumt of water used, n rural areae, the Goverdmant smbsidizas 4he
praduction spgts and thée ommankr 15 grakErally charged oo the bapie of 2 flat aononl or
monthly rate par howsshold.

15, Fiter law jmplerentntion

(] Juridical proiection of axleting wetler righip

234, The cxact meaning of water right e not sAlways 2learly defloed. Sometimes,
ike lerm refern to an oWoership righi, at othern to o rignt of vae. In acm= |:-:_:r|.u:|_'tri¢|31, g
auch ddetingties 1l made,

235. The protestion of ezieslmng righte o water steme froe gedaral legal priosiples
rrotecting priwmte rvighto from inweion Wy others (in thc cese of ownersbip righte] or
from ke zdoipigtrative provioions regulating the wor of water roasurcee []_1'1 the casa af
water uas righte) lf. Sometimaa, atatutory deslarabiimi defins the exast otatys of righta
1o wastel. Theae basls principles proiecting persocal preperty are incorperated aither in
a cémptitytion or civil code; or in more snegial logal emacizente puch a3 lmand or water
aF slailar loglalation, l:l'ft.En, gpacific principlen mny alsg ba codified. The E:th,‘;up:i_a.n
Cirll CGodae, Mor imatance, containe refarencas te the fusctions sod powera of the agurtn
in woter dieputae.

235, In common law countrise the baslc guarantess applicable to ownership cighte
are ot Rlwnys emsodicd In otatutes Wt deriwe from the resogniticn oy the courta of
cartain fondamantil [although unwritten] principles of Yaw, For cxrzxpla, when intorprei—
ing a sluwivie, a eourt will présumé that in the absence of nn expreos provielon io the
coatrary a glwen Zegal enacimant dees noi eatall 4 depogption from the prineiple of
ganernl lew that axietimg righte ars protectad.

23Ta Thers ig & furtheor presumpticn that lewe are not Intended to hava retrsactive
effect, While the promulgution of retrpaative Jegioclation 18 net preoluded, the pripziple
thet s penarally abearved is that wested praperty rights will spt b peejudiced. If suoh
righte muet Be advaresly afTected im the sublie interasat as, far examcls, whers whols
rillames are te e Floosded by A new dam, 1t 1a wenal for the laglslator 4o oakse sxpraen
praviaiaon for adecuate compenaatlon.

235, ften laglalative controlm over wetar use exsressly provida for tha

protocticn of exipling or customary rights or righte noqguired wodor srevicas legielaticn.
T™in ig the cpme in zegt countriss survered,

lf Teddem, o8 ragarda mectione 229 FAT.
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23, Tho doctrine of presaription also provides for o plmilar preteotion in ome
coumirles. I such casey, & peacelul and cpsh anjiogment of on sasedi=nt ovey wWiter ar
land fpr a perled of a pumber of yearse creatas an nbacliyte right.

2L0. lLeaglalation agein ofien provides thaf tka Stala or a water suthoerity moy
actuiTe private lapd o7 el19mdnty over privale lanmd spainet adoquate compansation.
Similarly, where puthoritige exercles Etatetory powers o enter lapd jn orded 1o cocry
mit sarved@or wargs they =ust compenaete the ewner for any demopge ingidentual <o lheir
activitio, Sooetimes the sulhority iz antitled to asoepp compenactiqn ard am appent
litm Trom Etm depipion *0 B algher admindstrative body. ™are often a iesl righi of
appeal exinte to A profpeTly conatitwied oourt off Zaw,

24%. The protection of exigting rights apuingt oilar “Brecne ganerslly VArise
gocording to the legal aolure atteibeted =e the atatus asttaching to the waicr.  waere
water io privately owned, the law invariably glwee protectiom to o sersom whe ie
egEricved im f4s Tegard by the asctivities of A third persop. The exac! limits of such
protogtio® are dsfieed by the conmral law in eack country. hoero the watler is pablicly
awned, the quastiom often ariges ae o whethsr private peraono may 3aintein acbionw
aghinat othwre who ipterfere with the sxercies of ikeas rigbte. The old cocon law
parmiited & Fiparian awner ta bring sctlom agalnet any Jealnent owner whe wipaiced or
diminiohed the =upply of water, Ip oivil law countrice, roccourse to coarls L& aiwayrs
permiited in 1hape caead.

742, Whensver the States 1z the graotor, geamrally rights ere conferrsd amang
irdividpal ugers, Where o uasr 1o ingured by the agt &f gpobher, which prevento i
fyam avercirang hie rigkt 1o teke water, the proper prooedora ie for him to seck
sdriwiatrative redraes by the repponsibla apthorily, The Iatter ©dy ihen prosecute Lo
affepder or t8¥n pthaT approprisié adminietrasive actlon,

Pd1, In counmsried where =Le State acte an regimiroer of tighig, ocivate rigkta

are 4 joyed by copumeara s agalnet one ancther. Tn mpai countries, whess the time of
appropriation copfera prlority, an individpal ooy grforee hia riglt apalnet otheras.

[B] ¥odificatiem, tarminaticn and reallosation of watsr rigntse

244, Different ales apply 4o the modification, terminntion and reellocition of
waler rights. In toet ocuntrtes, sepeoinlly whore the 3tete in the grantior of righte
t3 utm watar, Tarms and condltiome nre impowed. Jawmriably, trha antberity retalss the
riont %o reveke a permdt or 2 conoegdion ip Lhe peblic iwtareat or for noo—coapliance
with the termp and cenditlode atéarching t& the permit. Toere 13 alye goomonly a
decinretion thnt the outasrdty ia wot lisble For fallure io cupasly waler, Whers righte
ats modified iy the puklic intertet, often no compenwatian is pald for tie lose of the
rlert ltaclf. Tn =any cases, Dowewer, comueptalion mukt ba paid for the warks or
improvesents sarried out by the landowier in reliance oo the right, ond o moditicotion
or reallopation of rigkt entails the proviglor of En altesraative supply of waber,

2.5, Provisien le frequently mede for appesl agrinet pdmanisitative deciniose to
turmingde or weddfy & water Tight or Agminel a decieion not to Ixtos or renew weter licenres
gr ooniumsisme, In meet aoimtries, sven where noatatuyte dmelares that the Minteter-a

admigistrative decision im final, the courls have jurdadistion io Teview, O law Srobnds,
nich admipiatrative soctlon,

(e} Wnter trilnalu, cpgrts or other judieiel wazer suthnritios

245, ¥omya smd Swazilamd recognize a specinl court eygtsm Tor <hs mmioraesent of
water righte. In other countriss, protection ie efforded within tle peortal courta
Cywiem. Tos powars of an adpinistrativa ageney ln deciding wisther to graml, cangal
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oT ToOeN copcadaliome <{ten appsar to be judicial as =ach &8 admiristratioe powerg, In wll
mich capes, thare ie & right te axpeal elther to & senler adnindstrative officer or %o tho
praper gaart, Wiere the sonior admisietrative offiger cxzsrciges finel powars of desigion
1T RN appéal, hle functien ie evertalnly quael- ndicisl, Ae srplained provicualy, —any
countrice parmit an independent oadicial review of such proasedings.

{d) FPenalticg

2457y All cooptries marvoyed hawe enectmasta impesing pepaltiss for affences
connacted with water was, There peneltice are B0 humaroues awd waried thet it 1g
iopoaeible te llex tham exhawetiveisr,

£4G. Panaltles are aeaetimes providod for in s statute for epecific goatutory
offonzes. In addition, leglelation wewally empowers the reeponalble executive of ficer
to promulgetio Tegulaticns with reesect to motters wpder kie control, and such regulations
Invariably coatain penel provisicms. Local or munisipal apthorities or swen frrdgation
sEanciaticng, may, in certaim countries, promcgate bylsaws impoglng peoaltiss, Again,
nob—comgliones with the tér—u ard conditiome of any parmit or cancesdisn cay remult in =
penalty ir additign <o aczinicirative senctioma.

248, Penaltiec gemerally includa fimee, impriachment and after ravocaiion of the

edrindezrative zermit ar coasegeion, Thene penaltiles very according to the grawiby of
the offeuca.

16. Cugtatatry wwter iaw anc inotitutione

2%y Although thia ia & sepayate heading in the study due ta the A4fficulty of
aeertainlng cuatoms pod ey written seourden, no detailed mrvey of cuptomnry water law
(Wwhich appliea %0 a greater or lesser oxtent iw all 4le souniries studied] appears to
nove baos moie,

2491. Moat of the atudlies of the countriex whars eosbemary law im significant in
relation to water mentien this fect in the resapective introdoctiens. Conarally,
cugitcary law ie basad on tha Sommanaty principle thet land and Weter belong to the lasal
communi Ty ard, tharafare, saspet be mibject to dindividusl righte of ownerahlp or wae
gxcent oy virtwe of memboaranip in thal coomnitz.

253. Beanin, Hmdi, Cabgr, Kenys, Swazllapd, Dpeer Volta, Sierra Leowa apd fanbin
bave & duwdl oyatem of vritten legislation (former colmisl as wall mA post=isdspendroon] aed
customary low, which ia froguently wowritten, {ie cantente being determined in aceordanews

with lscsl ecuatom snd suck principlor &8 are genarally acoepied by the commnity asncsrasd.

ghi, In Bemin, cupitmary law 1e operative oonly Inesfar as it is net in comflict
with public policys Darundl Lee ostablished a commiasplon %o codify suwatom and, although
there §x no speqific wriiten awthoriily fer the practilce, toe courta have applisd cugtosary
law iv matters sot goverped by written law, 3o that awthority for thie prosedore has beem
satablished, Swarilant's Hater Act qpecifically exeludee from its aparatiosr rayal riyers,
pacred poola and water relating te land cwnod by Swacim, the water in question heing
governed by uwnwTltten customary law, The laiter iy applisd oxtoanively in Ethiopias
with regard to weter and the etedy sives axtadeivs details of ite npplication.
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I - EROSBCTEOR 2/

{a) Pomletien ead location

The Feople's Republic of Eemin (Tormerly the Rewoblis of Ishoray), occupies a mATTow
E4iTip of land in Wegt Afrios, Shtustsed betwesy the Sth and 12th parallals, the countTy
piretchep perthward 670 kilazaters from B narrew corridar sa the Cwlf of Cuines ss far a8
tha Higar Biver and ite tritatears tac Hélrom Mlwer, wnich togewther form ite boundary with
Kigewy. 'wih & width of aver 00 MHlomsters at the noerihern snd sod about 100 Kdlonetiers
at the pouthern tip, Jenin hap an arca of 113 04D equers kWilonciers, snd & population
estimnied in 1974 1o oo 3 029 DOC _'.L-'r inhabltants whose distributicn in umeven, over T8
of 4he todal populatior belng cepcsmitradlad on the pooiharn regione. The Soontdy La ading
the most densely pomuloted it Weat Afries, Henin dovdars Uppar Volts and ¥iger oo the
oorthy Toge w1 the wegt, Higerds &n the sapt, while the totsl leogth of the wouthero end
formg & poantline an tke Gult of Cuinea.

{t} Climate and tonosrachy

bBepin may Iall ipta two olimatie zones: tha goath amd the norvth. The smaibarn part af
tha osentsy has 4 heot and hwedd squatorisl climats, moest typical nlong the dpast, With twe
wel and two dey pensone, Tenparatwrs bars Lo bigh and apmesl rainfall is abowt 1 300 oo
Propeedine inland from the esast, the dry menthe iversaps ontil A tropical climate im
encoumterad over the vertharn balf of the country. Thers is 2 long dry goason | Dacembar—
Mereh! whan the ket sad dAry aormunttan winds are blowing, Tellowsd by & hsawvy rajny seassm
(#archeiolyls then a whord diy seanca [July-Septemser) and & snort rainy seasca [ Septesber—
Noveeber), Apcual rednfall ildcreases oz nearly BOC mm in the soutnewert to owver 1 200 mm
1r the cesizeal pard. In the sorth, & dry sesson altermates with pae ralny oernoco {May=—
September}. Hore, the asmupl rainfall awverngee 1 0OF mo nod the harosttan winds blow
ithroughout the dry eeascn wiih 2o everngs ponthly temperatuyy's of E‘Izﬁ thréughiit the
y#ar. Vegeiationwino, Bemin Lz 3 satoomah Zema wWhert the savaposh extends as far ss the
Foa,

The rcoagtline im the ecuth ie made up of sand=bars pomded by ourl o tha seawsrd
plde, ond of large laghomp apd Former ehoes lipss op $he landward aida, liwiting access
o the goa, BRivera flow inta these esartes of lagoms wiih the Lakes Abdmd and Nokood as
eetuardas far tuo riveras whess entry inte the pes i obgtructied Ty ihe pand banks. The
Cudnf Hvnr, whilch smptisr lis wators inte ohe of theae lagoans, ie the loogest 1o Benig,
and ip navigable ower s distence of 200 ldlomaters. Ansther rlvep, the ConiTo, drains ints
Leks ALfmé,. The Némo Rlwer, which Igrme mrt of the sotthwsatars boosdary with Togs, ie
subjest to torrential floods and, tharafars, it is barely navigabls,

Prepared by Dente A, Capmers, Chisf, Legdmlation Brench, FThD, Hoanv.

iy

3f For a gemeral introdvction sea: JuM. Komlsn Mnstdchous's declaraticn made to the
T Hater Cemference, War del FPlata, March 197T and "L'ssu ot les problboes de 1'san
an REE'I:-IEE; populairs du Zandn® Ty ihe Intfesrminleterdsl bWeter Comndesion, UM Weter
Confersnce, Mar d4el Flatn, March 1977.

A/ Europa Tearbook, Africs Scuth of the Sabara, 197671977, p. 1%5.
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o i morln of Sne soaztpl soe? tanen, there ia o1 pladn of lotersai
12 ht .E',l“" Tear=1le and where ust of the oll iy BUER T B o e Ty b 8 oo lawd Ton .g,"-”\-'_'l,_'.'
sowamls the rorth weatern BLacore soustrine, seachings o heionl 27 oainad o .':~'t-.'J COVERG . LCTED
of Lzhr Nobpusky dhe Qulmd Ldver has 2 witc rarziy delTa <%0 conniferntle arizultuoal
pourriial. artner on lies e Jerre do Tarre 10, = fevtale anst 1oz -a-.*e:-.*-- culisvaled regioo
predecirntly of clay ecil. Jorth of the Terre Ao Sigre, tro seangnallv floeclad Lono swes
x5 T e rourd, dirfisolt to oreslaiic foe to tne peaty os2il optuss, MiotRer 4o Y54 narsh,
Ercas coamparatle to the Terre de darre e to Lo eocousiereis

gonler soil o which
e

r L rorthern half of the countryr, tee ler! vocpec hevecer b oand Cho selern oan
alewgtyne, Falling graduzlily towerds 0o Siger Yoller. This regior ci drndloed Tp clenen
Tlewany, nortbwards te tae JTicer Zives, The fellowing asrthern rivers: Dfarpon, 2licest and
Gotn fAPLLutaries ef die Higer) and tos Prendiar ftriteitary of the Tnita — in 1 =rn
all soc torislens aed oy te be ravipmbie. Toemr;in tne poctiesn Loriers mnmd
Faubd wnich are extrerely ielerdile.

-

1n oncneral, —eost 27 Benln ifocaferlain Ly oprecmiraan TOGEE WL oonasiocol e Ao eo,
lopterisiz cazpiner and poar soils, and 80 percent of itk tersilory rad mo groomdsmtor Seources,

Tim corptoy's popmazy ik dopendert nn o tie zeminulivrg rector 20 oo muomigseEnco 5oale,
asd zbhere axdisse o low Xevel of "solern" nraduodive aotivils L-",
Litlid p EREEDE ;‘.EJ.J.E'., Eorgies nd yn, witioedl maln, cetton and calier :c:,sti‘.,z_r_.i,—-;n:_-_' =h
el Taall oy ex;.nart LrOEE. R mrudue hipn: e Lroreqnting in imneestaner Tt ftoin omtin
at o low Covel, Fl-ﬂ""l'l'..- 15 wrdarsazen e g Swopleraent Lo Jdemcttos Tand sunnlr.
Aonin is net rach 1 cineral cosouTnes, '.--.:nr.-r:-'.rr_-r, iU Ee e anl ng owell oas oox
ard ueaniwr gxnlepstiers arc wnder way.  Who w.E'}"pl..l"'l ol irvil ore CeACPVES Lo
mia e zoor grality [i0=£3 grades). The sele -inerai ewplocted so Far iz liressone wiich
E'J;‘r_plil:"s tha FHY D50 tann cazacity cpopnt faviory . Tin ooy ks 1lno foreigr ceriangn
naTiinga froo vike uge of itE porto. Benin fees bhe reoutelicn of iswing A owery nige

stpndord off edurutizeg rnisn has cohtributed 2o the sdstencse of & lurge poal, of Ilite.

roamaimey Trat rrann BT

Po) pidicpenclidicnl bistnry

JmriTy okn nre=anlonial timtery, Ao ocan mnoncned of & mmmieer of mtazen; Al alee Rad

e patetnnd iy cilvalishiveg, ramsin- Ao L nl oorcllinnt croe i alzoey 2500 Tim
R R Ry | :|..-L.:|.n:..11:|.'*1.EE:1 Sroi B ihe Foa omd Yerain had thelr own etiates and loingioma
far mary pensuries vartil ther were at l'tst cicrapsed o the alvent of .'r-:*.“.r coglien ood
ateh nlave tTaders whin rooaurioed  olifmauch bhe Topnzn
'|"J:J.I:. A oswrk At Telint ool oa centre of slave 1oade ardomuiee paeed Lo wioe Ternigraoen

Ehriollahted Fort—revo 1o 1740, Hesis Gostogtad b o wop Grisere ol Socgeeticion oo
;'unp*mn ponerR URTik i'owanm ultizately dertars ! ap area of French jurisdicticn towsrds he
“urn 2l the 1R cenbury,

e

B

srziegn ool Teerieg ringdong

Deaplits captivuews and flerce resistanes by the wmrioes Ringdame to Frensh
oecupatlom  (a.g. Yingdem of Abomey undar the leadership of ¥Xing Behanzin} |/,
they all were oventuelly cavguered.  Touve, 2enin s efrectiwely sonufosd in 15050 The
forraticn of Fromnn west ASTira starsed an 550 and, ofser ooveral covmstitusionel ChREnMen

-7

tar cazital of Zrench West Africn see cotabliened 55 Tnkar in 1500 7. FPollewing the
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solrlicnd Zeveiopomoesle oo IPatish west Afrlos o 9270-350, Peance paased the Lol codre po
T & oa Lesal povarsment foir the songiliuent colanied. The Pranco=alioas
Corare ity was nreoted with the mamamg tooneuer of dAn Taulie in My 15550 amd on 1 fagunt

‘-:“.‘.i_'.' MWenip meinel? cndependosnie.

B5opn iefeaml o zarT ol Wit wes colloctively know) B the Trench West ATricinn tesritoriee
Heodn boE oo Juritical nistery momperatlo ta that of Dwory Soast, Dpper Yelte, Tooe, atc.
At g tine of dnfeortendcnne, the copmiry ooans laden with zalomiel loeml leppcy caarmebasasod
Yo otle Jualanr ol BFrench oand eunToeary lz ceupled with oa Auni Sowrt systen. o
GOHEoSNEn e, ARE Aalers oF Taral dpweioncent in dnesn o desnt ASricoas Stuntries fave tein
mrarcd honeTin owrrgine pul o legml o syste: L"_'-'.'.j'-".1.-:_'Llle wirl dEVElﬂme!‘.-t ﬂ:q".:_ire:e:-.ts af oo
srwly indrpredent Tounlny. dinge ll'uﬁE:.'-l?!"td.&.".GE., Sepryn fuag nnd Tour eepgtitutisne. ow 1904,
oo prement nilitary gevernront doclared thaat the ouniry sevlid follew a socialist ocad of
Jowesrm o ent w oadonliscr (ol ns ke offaclel gueding prlloBonky £5

nntu Zousve of Les fuile inte two sategoriear (i) logislation [of tho enizrial eral,

T
;
1

ani i tactalare law S5 Tae colorial L Lpporsed Iran France and adapted fo local
Cosdiitinng coccoirel 1o ferco oaven afzer FBosin ogmore?d Dodenopricmon. 10 fale, ke

it gy Cow ayatoeng of the ovaricus natiozalizies in the mountry provide e eont
Cugigoesial cource of lzk ofF roguerds nivil —s<lern .r'_'_.-' roerding 4o tiue ealeeipld
TerinleTic:, pupTar ary ™ile .z arernsive lpeofar ag it was mot in conflict with public
policy 34, e Unr ag lund and waicrh reaaurcog aee cornerned, Le prioe taodz of ATical
cudtunalry law e cenvred as gho primoliple oF  aonadina iy dnnorasly and fraivats grleraniz
<F mter ban pemained wdooem wo Africon cmsilesoics Law E-'r. Lyp Arazan zative law znd
meatons, woid oand water e coneidered esscatial fanserz, and tne discredisn for -s e,
anmoriicronnt ord mitinigTraTien 1R Saven Lo the emctinity as & owigle pmi oo i
Ioelividiplse Uhan owedincizle s roccemived v the colerdial pdeindatrglion tasCugh Jeorsc

‘.'.::._ Thehlyool TR, :L' as lonT an sald ountam arte nnb rozogeoct to M juatice and ol lityn

prdiependons Jomin fne inhurited toe ealooial lemioand sdnimastretive mwchiners ned hae
simmmedi g wl Lesel eots e okt the Bwropean coda eraton snd custooaty laws opeTate.

ceiiens me T,
;.friv;11;;-,-1-.t.:~—;3c-.~::1:-;.- Becords, Vol. 7, doeiwel Sueweyr and Decumsntn, 19'.'-1,.-"1:,*'!'3-.
p- LI,
d depwald We Salaruse, Leppl Stodiep of atrica fories, French-Speaklng Africa,
Tai. v AfTics tauly ol tio _-'.:ail:ua:*u_, F= ]'f-_.‘.
ﬂu

275 Mordes, ma o0t

'.""' Th:ldes, me TN

i.-"l IuAe Gomonmery, Ligemc and icstizuiisnel geotn of HWptrr ScEolroes Develoemest in
ifpiga, Legizlztzer Jrecch Backpzound Faper Yo, 19, Fa.a.D. Rome, 1976, po .

1/ Frame F. Xafeud, Cuatorary lard iauv in Afpica, Sup G, Legislativae Series Loo 7,
Jone, 1557, p. 3.

& Ipider, p. T
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I1 - LEASZuifTICH I SCiN:

Trotie Genublis af Denin; legialation governing tha ownerskip, ume,
Cevelanmert and acngervetice of sotey PeRCuCra i Ak Tuiluve:

1. Thoe Civii Gede, arts. 840 = £237,
2, oDearas on Haalth Protection in Frensh West Afrisa of 14 April 194,

1, Treree sstabllehing she aubiic dosain and the sringinlo af siate contrel o0 ali water
reoourtes in French wWest Afrdice of &3 Dotober {o9md.

4. Dogros determining tho proewers of tne antheritics, Apted 1 Aoril 1700, cheomed witn
nEpcaring on kehalf of the prblic despie Linelzdiss the poelis gdoinon off tin
colazmins in Frensh Hest Aleieq].

. Dovernor-Senerai's Qircrlazr of M Tnvpser 121E€ relztisg to domeln matters.

-
O, Dectes of S Narch 1321, defiming 4he preocduro Der tRe oultmannios AR3oceaserAation
af asplicatiane for tha gransing o0 peroiss and oonressicno,

=0

Yo Decres of 8 Ootober 1924, eotatlichzng a pethod of zoourioq Levd righam of tae
indispnong pecples of Frearsh lest AMruics.

.

ha Ciretulor of 12 Mowesber i'%2:, romrdivn tive decrse cited under T above.
G, Deores of 21 oWapch 19PC in o wkn gmne lecns oan € alowe,

ie o ulilily sereitwdse

10, Denree of 2% Seprlemcer 1520, remmdings the zunlic 2zzain Al purl
TAihvoged o Jwee P)LE,

in Trerch Segt Africagai amented by iie docrets of | Senter bor

11. Degrae of 24 invczhor i:'l.-"-'n"_'-.l repalating anplicalbios ol e Sencowe ol 20 Geptaries 1?2&
a7 a=chnded Ry i Dearece al 10 Detesibers D020 rogerrdomp toe olannimgs and eogeantics: of
foroe,

12, Doocroee of 2% Nowmzies U0, regalasing exprontviation in Freneh degs Alricm &5 anaondod
Ly the gocreee o 20 awguos 10 5 and 9 Felhrvasy 1540

11, Dnecrer [ Prozck dest ADecea] ol 25 Soverbar 1532, regerding Sho »ignt o appropraate
vater.
{5, Decrec [Frensh reat .I!I.['I‘iE'-B;-:l et 24 Arust 1937, remrding tive rigil te anpronritie meler.

B, Tweares off & July 1592: coaceThing forestrr in Sronch desy Afries,
15, Detres ol 20 Ogteter %Y sencersinge the mrorection of 2rizking 'ster.
1

+ Peopps of 15 Yowember 79235, congcorring tie satlic domain iw Sresch nest Africe.

-1

E, Cirgular Bo. 217 533 of 7 Teeemier 1 3, rormeiiinr i repclatian e the 2yt lic damain.

. Ciraular No. 242 TP af 17 Jeptonier 1947, ortalliuning poocadures Jor o dhe Ielamitatien
of the pablic domain.

70, Ciredlar XNoo 7O IF of 13 Deeamber 1545, connerring 2ne feciarolion
af publdic utility.

21, Low Nne 2TF1627  of 29 Auguat 1547, canferring powers am the tarritorial
asgectliep to gravt apracaltiural sapd fereetry conncsslcns.

22, Tearen Yo, J07 AGED of ¢ Oatober 1909 on agricuitursl inepsction.
23, Gommants & Civeular No. 1T0 of tha Himlatry of Public Health dated 25 dovenber 15544

24, Crdar TP of B Januery 1955 governing the organization axd santrsl of the electric
powtr lines In cahomey.

2C. Decres No. ©5/490 of § May 1955, regulating groupdwatar,

26, Decras Wo, SH/RBO of 20 May 19%5, raorpanizing land and demaine in Franch Wesd Africa
and Frasch Emuatarial Africe.
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SpLcilaiutidre sonueesaiby; The cohGreEfion to Boe :_CJ.':: |:."3cr.|"'.l‘:l]. Sonparny Taz water ard

slomiricits ) rer the serroiomy f Mabueay of the peowigdiot, Trealaent aad 4irtritwetios
. o o F L

el 1.1:E"' Mapalisa Toro2ie o ol Colaopd wnd Lo morroociings, dabod 2 July da38acs

s niva l...n':-ar'.thm .

Tl LD GF BALGGYELT. BeeuEaan “eb TevarnTent of Lediowrer end Cloet dateq 12 July 19575,

Totra Dol AGRE UF o8 L Tweprper 105N axtendling Lice pindic doumibn oVer g surdizs bar

M Sl ST od D Nepnesmtas ORI grmending Sheosepise of mAnaral robcioek in

craernal Aersiwparies, oo 90 Laerog, 39 uuppll:m:n‘ting- ol pmenliog Oecrees Foa.
Dol ) Lag TERL anG SUTeE o EO Tpamaary V03T, anoturn ssecdad wr Cecrae
el Sy—erdood HIoJdalv CRIY.

oaritus &7 BONATeR Clatieral SocioTy Fere dursl Deveionoent in Imborey], wWoioh unE
3 i

.
Grec bl oo TE Tt

sl A J.-".—":._,.-" Lanisy or 2- -';..-'1'-_.-’.‘-6 gusorailg fiebdmg L Luicliop's feoritorigl watearo.

-

Lanree iRIAERAUED of 3F anrd] 9REA, amplementing the crdinmrda porusrmicd Jiching
1L Jeso et 'ltl]. rilerznl saters.

Baprer e SG PAST R of 23 Sotisber 1506, smemding  eoree GledEREALC of i Jarery
175° moneernan; the rearmosiseling of fhe Ninlstoy of fgricuaiure acd Cocparatlion.

- = - L] -
Senrye Xae JLESTAGTE of 17 dotobar 158, extavlihags tie Zrectorate of Sergulice.

-

Sebpgtituticn o The Jepiilis of Zpwemey of & Aprii 3L [opdingnee Mo, 20 BISC of

1, Armil 1%5d ).
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Were poe Soowpter Mevizione govertlng pollutlen contrel in rural and pastora:
ameas. I touwne, =F =hn q1:.a.lit._:." 22 the smtor distributed doox mpt Senfore Yo prieting
Araadgrin, tac Jonin's water and Zleciricitys Coonany LE held responnitle AT smoh
Failure %o conform can b teaeed 1o tae ooty s nepldpgesca,

Zooall giver caped, ine adninietration i regquired w0 zrvecosd, i moochmary
sgminot the peresne respanrivle 7o oany pellution.  IF pusdilizetion Fooilitica prove
anadcivato, TRt acepgsary wore unt we perlomeed uy boe Corpany ot the erperee ol the
piminietration.

Thrre: e na rasalnticie oercersler ralioiak tipe and ng rmadee foreidding borehslos
iz nellalbed arear,

Herds are pot allowed to fouwl the water of pamdna y" and musat be btrought to
dertaln watdring pointo. Théere lp, again, n provision ie the effwct itbat Lerds wast oot
ba allawad to aAppretsdh nsarey thet 50 metads from merlenliveel wnter—suppdy wtreetucen.

Trr ald Agoree, cpocerning cililwazicn near saiering poante and esatliohing
i.'.I":D.I'"J.I.'L'!.. Mor 4ieir zeossclicoeie 231l amplicakle 2.

(i) Lrsspsraal oallution

sn far as dndantsial npolliutlon Ls c-.-:-.:&r:-.ed, the cealtn m.glﬂatin:u:'.ﬂ 1oz dowr mimo
rale~ing 1n 212 tymes of deleslsratisn th the gaality of she huemarn envirasrcent coised
i fortars puch A airc ar wnter pollotics:, Lidusisial webte, nolge, gide—erfeots of
penlicides, water stoaatlen or poor water oomrcrvation romditions Gf,

e Ij wrUiranngoal crateellicon

1R, o lmbisnal Ceniasdsien fer the ecntrol of poilutler and She pooicetion of
“ho envircio.eki WEE tetablisked :1_.-"' Ila vwmnoeilion, Fuastlens anl penere are coch
thigd [ o sirizpent conneol ower polluling nolivities witk a wiew {o sphepeing the

rdirarsann !t dw oroew goksicle.

In o= LEFISIATION S5 SAGULUIThATLS PEBOURDES 05

Greil iy rongaserr uaill o alog Lo pritmctrly owmist pow wele dverned by tle
provigiorna of lhg Ciwil Tadr.  To kAl year it el Zecreed that 1l unr.'ler,g:rn::n‘. ratera
weuld fors part o Lak oullic dAosain ircesnective of their arlgdn, watare ar depisn _3,..

Teoren oo 221 Arrn of 4 Dedtguer 1029, art. 3 Teored Moo 9925 09 of 1% Zecenber
19:_5'5. BT 3

Imorrn off Fh.-:';"_ 3l
Iviies, Chogtoer L 0.
DecTes 5. TA—x] of & ¥aren 070.

-

Decree Go. T o U oHay 1955
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Tamer ugm, howyyer, L9 régulated Ty epscific ordere releting to She wuter rorcerped
17 ALl emeunikater sxnloidctien ook, wielo, Sncocelos, Z31lerion ond o tre 1iks L.t e

erpriped wito mbouanied Lifting deegoor 21 the coptlying DN oreistine an I3 o LR
FUCh Lee cqUipnenT ol 2l gertilualos extoactionk, StarhannTal A0 Lo%, TErOLYC0 T piiir
nutherizaiisn of the ACaricTrazion. 20 oddetawe., all exczting siecleroroi,d unioeearos

eottipietd wila enkhamicad '|:i"'"'|._.-_ devices o Sozplng RETILLL uRIETD ATG sulect tnon

Arciapatlon o pubias shilbcelips Tnwdwenr, mr0Uadber WOT aoTrel nDT CoLYel sl oecnnalzioed
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mcthogrl cation e 4_'!!.1 TELET .
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UdrarmRin s wemnoTr Sy oivice el

Pl wivas Tl moecidr 1E Lbwputd Yier The
el il e lur ated meoervesg

(1) wiws am mosifer taneed Jor wuoan cenasnotion 8 el oeads Se e trotenied

winsl ooamnac wallutive

I:-C-;I witgn Ll gutiler e aleeady palinted oand tha wne trorass iz itizalr T low,
srlis Z'|-|‘:.'|.1.,.., =

- - - - . . .
A vies anmy mtRer pabiaoodnteron, oo Do Teemmson £

catiilc pernuniuglUhr rreRacch, TTeprmatios o
Zemraluilze, mernereadion ol wSiber Tesirrurs i wlDo o o1Tgritel ownloFrraralopn
Soprye b oek o rennliin s Totu renepoll 29 G n oL T VAT Nl nentel ve i crandee

Falo vmider e DireuTanots U Linedp Traloegr onme addrnogrugeo 1A,

—_

T .. s o e e s Frer g e = Cp eem megamegrerr ree Nm m L eeeer
L O = L .['_.__. SO AP FUTUATI IO L WAL A nt T T

ML wrrks wnderlacen L, evPT o IOTLLS L <R RATRAUTEO [ nvetory Bl soivee e -
4 z Cug

wa r.-.!l_l:l ar all ArmpRoreRSy Ure mernaness siopreices T ongnbic davein Lalers .
- - H - - . - = =" . - : - - - - T
e oode opopuIpEne ) sedirs e preLr ouRnarizasion of tie o apdlanimtresics Of.

|'.l

Suerlnriy, welerpreund enter canlolmesion onrhE sc el el vechnpened LufhLo
devwines ruire pe1nT mlliarisotios o otney Gre orechaprnasd Lot derindn 4

a® ruile LoetpmEeT VoLl 2k oa4r sear Tie o cnlocunng gsicn o oooeioe 1"-’1" -11-:;1'. e o
crdne Ll drovanyt csewer oand arc ol oa o Lt Llaan wern Cuiaiic nw

SRETHCTRS C Mt osllodn o Tesloestide, sioTone ale CirRY O
Lhpr ommTanc DT owinh e ook e nrhract steT,

itoTee, u'l:-:l T2 omhete on SiaTelent Jaepepiiicg Ve Legs s o the wateroniie,
7 Liksin g devines, the averape datly oxiraotiao mete todgemaes ot o fiaam e mf

tiar waterenten, lifongE seWioed, Srairroe wWeresg oo Sen e e Fanmaral ool LErTe nalar,

'.:_-:_-, j]J.rf.ZIE L= T i

- . ~
;

A7 Order he. add JP oof L Dwmorzber 1000,

24 ZTidem, aris

éllllr Vnerees Ng, =20 2™ 10 Ynveaber 3
' eerec af 5 Farch 1471, 'nu.. e

IF Grler Noy R0 TR onf 0T Daesier 35T act, I,

L irges ool tians, e TTiAe od oo dumates



- 57 -

Touvimh o i ",J.:'Er Tnr -..'._'l.:.u:"ﬁ':-:r'ri.: and atrecturca o be o snprrvired by WHE Yaridle
Vit marmersianad pnd mears for the Aietrict in whisa tzey are servics, ann
.-|J.,_|~.r_--=._, of e AsTicviture Hrrvize, whe rapcrt inlraingetends of e
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Lo LETIEIAYAC LUUINIT CEIIAGRT ION O iACTASTO ADLEG O Adnan

while no gpesivic lesinlaticr e=ipne wiich anmowers the sowocmsent o daslare snecial
o oo nrews. scTe soniterad sreveowiceE selate, ineidmdally, 4o taese cuestiaks.  ifgre,
Ciier aBe 0 water avd Iand wn nrenE whers Water azireoes fave Deer DLplemensof unieor i
BraTeliss -cfcrrcﬂ 2noin the pewulationg Ef i5 fouiZed Lo esch szoeifa;m pane oy loeal
sentoolneen Saestoed of AmpornT PeTROLS From murrounding villages and neer coroweniTles o,
cproeatle, Cres willages ssich helped to wuild the structures ard presided over B The
Moy pelon gennander or Riu depusy.  She latier o oreauized ty law to hawe Lhe asaigsoenes of
A seprezenTniive of ablo Jrupe, lavedteck and Foooebry Sevwiror cxnTRmnly appointed e
iealE ol Tacse nerviees 2.

mhe Soemoinbion of the area opnowcred Alfc Lovelves tie rroerfation of rones for
Framt mmi planTatoonn, the oroation e TrotkE and roads asel alople avn asizale Tor
fobonins wnler ol remalolaon LoERSio, lnter alia e v and ry A
Tl < malplions coooersiog, er alin, the rurpode and ameant o wexer
alilized &7,

Arether przvisicn oomoorrsa poilhation eenlrs] aseau acsand el alecg drisfan e aocter
- T
syl Rowrgon s

EID = NS RN DATHS SDECIN v ATV TaTRAT S0 A5 LA AP IO S

i owie jleweic'r dzpublic of gene, severn] miznucirics, demmrtopnto Arnd ntrc' apeneiek
nomeEReien rave Ajrens oo oirndirect rus-.-n::..:'.L_ ZLlites For tive adoic LR el oan
r ) i Lilites fur ti igtinsloal o and
MoTIiansnin oupeT e fonoer e rELLn, Jdedelowpnt trati nd = 1o,
Tl r phoat GoErtes OwnerEiin, developeoeat, whilizaticn and monaervatio

fal At Tie petissal 1!3".'4.'_"'=

T amistry of twtnreal AFTnics [@late Deparkooest)

Trer artislp roof Deepee Do. 2L PASSE ef 10 Auguet 1085, this Mainaetrv is
arpowere: to far111atr =i inplensnt the Careligs poalicy o the goverszent. L 15 1o S
nobed thet Zomip io a4 viparies #tate of four anterbatlosmal viver tasins: the kiger, Nemo,
Taltz gnad Oulick,

Sesnese of Lo iﬁtarnztiﬂnal rydroe—grograpnic situgtior of theee river nsloe, toe
Yinigtry ol Zwmerrel ACfeirs of Zenin iw dirertly oomterned il mattere of water policy,
adrlviasratoon, and digtrivation ao well pois in thp Zgws governing the couniry's wator
CEEQLTCEE .

Decren Yo, 401 AZre of 4 Optober 1949, Art, &

In particuiar, Sararsl Oréar 1528 SET of 31 March t94%.

Thedem, art. 1.

Ibidea, Art, .

Pecraa of 14 April 1904; drder 9929 TP of 1% Tecember 1955,

An Intetmirimterinl Cammiasion has baen astablishad far the purpaps of stadying the
problems of sasrdination omong water asiivitiees and inetitutione.

ttetctesles
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e The Fivictry of tie Zcorciy 2md Ticwte
ar K,

Tave mlriztry in poipenpicle, iuter alla, Cor ficanzionl, ettt obd fondTiby =070alrs
aE well ag tor Loe elrgnony Lo 2enerpl wwl e o wery tarbdicnlar dsterast o on Tirancziad
akpeeiu Sir-cily oz ;J;;iirnc‘t_c vopnected il tilo oms pmerenly comme-—wgliLon o Srnleitesbioe
Al tmler vesowscoed Whoch, tuaiar e coisliny J.L"'Lj.L- atron, velone Lo the puldiac i Do
the etimer nand) slis Sieiotry slays oo fipoertans mote o the *‘1*.:-._--.*:-.1..; TR S )
mEuuring Whin WeTelr Yepowroer of The cowtty Fas all  wymes of + Tri JHractine 4cn
oqraines, de Liunpepictromest et do Limdien (Fstlic Doale, :'-!-"-..j.'f'. _|.'-" et LfFLon)
is myepsrGitnlse fov Lhe noninistygEise goed Fioseceme ol Lo aTakan iz amd opescate o
ircludicg Lol eiiioamler FoLROuTGHC.

Tisag Yendeiry aolpo cwerseod sl poverrront 4 RasLlcE oT 2olst LidwsnTislenr merstal
2nd poverroent bwdice direcily oo povenTielly cenmected it opsater e,

'\.-I_\"|

oo Uhe wanaehrr of dural Teevelogeeet and pocpayatic

thic rianixtry iu avoeroer Lilh s10 ratzors 1'|_:|1L..:|.'.:_.','-_ TSR LN, 1.
noth srev ang ani=gl profesticn, Aamd wlik watere znd SevGto T, it Ras o prireoantorneT
in pretleos ralses by ame of wpater vep irplipliom, vninrineg of conlnale andl Pleheroed g
will ok in Goil anf subiArtoeenes Conzervnuicng et

Urader fte waslority tbers aze Lioic o o1 serviows in obhasgs of woter
recooronc water dilTerent headinger

(27 Trp Apmiculizen! Sogeeperins a3 Latd Lo prdvewent Sarls .o

Ris aprddom in ceonecolilic Tor o expueccnecbictaon 1o aorloalloor Lo weher manadsoant
2{; for research and for ¢zecuting ar ﬂﬂ‘-‘iﬂﬁ arecuted under ita oomtrol programs and projeats
for the utilizatiss of water for oprdoultural pavpasees, in partloulor thosw for land
vaclisavion, dralcase and ivvialisyg for avnplying rienl coemundbies sl s lang wetely,
ard for sdsuriks contral ovor the ogse ased bR s .-m kr ol works of ll fypoes laeislled dering
the  peali=alien ef thaue wa'er upe srejocic. 7 7aloo bae anutior fucetion, Las., SRC
renTeEestution af the interasts o &if'Ferant profousinms inmvelwad inm agrocullesnl
pm_m-!:tin:n.t And raral fevelogrent dn tan xbuly of prolestu e lasor tualag wurHEL Catal g
af zlyverisg cerditicons for wmbss Coo o 'I.._I].l'_"l.l i AT A T8

It pleu pa¥TiolEASsR 1o Tosearch fx, ool anplucaiiomBol, aodl cnnsgrestioo
vatasda.

Toir mapwvics cozju-iece & seitens] ofFice koth —nrae :"II_-[:D_‘.‘J.'!'IQ:".tE |:"al,':1:'-- TEnarsl
wnkey momagement, agrlcultural mechurdizatisn and rmeral hebizat) and pix departmental dvdeions.

[if) 3= watora and Perest Dorvinn

Thhe anryvice iz redaoesgiile, mvber alia, o the poptostiern 2 notl r-l-_:L:i-r:E-‘L
ercriong Tor flond ceootrel, Fay the pretesticn &0 corises wenl boelice of water ars Uor
punlic healtn 3/ It dnzees adicinietmtive licences for ToTect siesaTing ané eoiardoeal
wratacyinn,

-

(L11) The b-prerlop Service

-

ThiE Service 10 reaporeizle for the premeribtiog und adoiniatraticn of
*ulek and repulntlcna feverving ivlasd wators fiseerios s€ Zexle: o sivers, atrowms,
lpkep, pordn, zarsnen, cavalo oard lagnern, J4 in r_-'fm-—nﬂ Wit lepuanse ol nolaits
recommlzang cuntanpry Tishine migts or gotiorisicg oew ficeries

Decras 332757 .;,fagr.r af 19 hupast 1968,
Tecren j..._.:."ll-' Pt o 29 Cecember 1965, apt. 14 ard Dacres TA/ES of 1 Apral 197L.
Decraa of & July 0, arse 0

ol
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El?} “ne Etapk dginirng Sarimoca

This service is reapgrnsiele Tor Rasurivg the yaterlie of soamalu.

4. Tae Marmustry of Equipnant

Tais Miniwtry hae, under its direet tospensibility the DiTection do i'Hyoraol:gue
[Hpter Nenpgocent Dap-l.rtmmt:l. which deals with mantiare portadeing to the dews]opoent of
valer nansgement rescurces and probleme of ressaveh, preduation apd utilisation of eoergy
POsmMITC0E i,.-".

5. The Minigstry arf Iniuutrﬁ ari Jorftsmarsnip

iz Ministry aleo hae refpdenisilitios for tae stedy anéd platrize of domastis
water suaplies,

€. The Mumastry of Farward 21 anshi i

vhig Winmittry it empaweryd > Trame 3 plannitg policy and implamect 1t 3. Sinda
pOluey making Bnd plannmicg f4r wAl8r repourcom UFe ACe Ae7eSSACY At e hatlotal badln
and lgeal levala, theay ars Lncloded 1o the teres of reference of thirc Pimistry with a viaw
t0 vrgpnltlng menegswment wlilhin the wildest contawt of nmtionsl plaming,

T. ZThwm Mabidtiey of Jusizse and Lupinlation

Thi= Mirnietry whien, under 118 tarme of refgruense 14 may ba authorized to denf't hille
of law, decress and gctes of gatiaral 2ospe 1n all ielda, plays an imparia=nt =ale in $he
rewvegian af 3] water lasn., Rargsver, bacauwse af 1ta judicial avtherity, -3 ie called upon
tu arzitrate amy dirpuoies 2r 3ng subjogt of watar nwhe.

B. 123 ¥imatry o«f Fublic Kocke, Trarsportatiaon, Posba ani Tel gcomannicatlons

o cpzpatenzo of this Minintry covara the follawmay domalre: puilic works, mineral
Frddpecting and mizirne, topagraphy aro crdamtral surway, city platnniig akd habliat, water
=anagement end metecrnlogy; all theee functions arg sdmirmistratively dirsctly ar iedirectly
lirkad with the water ups, marage=zent and dretreoutics l.-"

Thin Mizimiry is charged with the zasagament of grourbwater rofeirsqs arnd = alinougi
this doet rat Appear in the degrag antablighing the Hunetiena af the il farant smisiptriep -
it tn principle supecwiees the campany holdarz the corcasoion For watar dintritution and
bandles any pratlems raiscd by enetpgy gesacabion asd dintritubien 1e Fenin,

S5, ha Mipirtry of Publis Heal<h and Spcial Alfarrs

Thie Wimetry is chergeo with the elaboration and the impiementatizn of & publiz
Neaitn policy. It had under ieg authorliy the Dirypction de & Santd Publique [Japartment
of Pubizo Haalth} hhiﬂh, rnraugh itd Sarwloe do VVilegidne [Hyg1¢n¢ ﬁgruic@},lﬂ rqnpﬂﬁqihla
for asritetion and fNyglens ih Vedpect of watars 47,

Lacrase EjﬂfFH,.-"u?]'-' of 1T Octizber 13E7.
Decrae 234 fpRisas of 16 August 1968,
Decres 234 FA/S00 of 14 Augunt 1962,
Doerae 6343 PAAMSFAS of 17 Pabruacy 1960,

bzl
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Ari. 2 of Docree 89745 of 17 Tebruary 1959 oreatwd the Dirsction de la ehdaniae st
de L'hygidun publigue [(T+pariment of Freventive Mediolnes wnd Fablic Hewlth], whilse artiele
I entruets 1t witk the epragieation apd th+ enforcenent of public health snod manditation
cenguden And control over public hygdiena, Thile aertice ocmirole the digging of wells and
the: proviailen of wuter mupplles to oftien ood Tillagun. Forshemmore, jolmtly with <is
Kiniet-F of Pulllc Works, it supsrvises Lhe= water dimtribution coopawny.

id. Ite Retiemal Commiesion for Poliution Cemtirol spd the Bavircoment Protection

Thio Fnterminielsctal Comigeiom was creaied in 1974 17,

{2} a4t tla intonoedinte lsvel

“heta do not peem te be any eryanizations rerpaosiizla Tor water eanamencspl at the
Intermedlinte lowel in Benin.

{a] it the lozal lewwl

Localls there are ooame asooclationo of soter users for agricultural purpuwas: irrig
tian, ficheries and ateck raleiog. FRecwntly "Oenters for doglonsl Actlom for the Fural
Detelopment™ CARDER hawve teen cotabplisbed at the Jevel of wech Province. Thoss ceaters ars
nubisted by tegimuiclens of tha Centrol Oowernmant apd umdertoke dirsetiy the constructiss
of mfanll hydemulic works,

(d)] it the internationsl lewcl

The Peopla's Mapublic of Benin ls a boein 5tate of 1la Higer, 1ibe Volis, the Mong,
ihe Oudmf, snd tne Yows Rivor basims. bails there is & lavee Weber of tresdies primerilly
dealing with satisrs of freptier dmarcation 2/, the courtry 42 alese & sacty do o fow
intargutional treaties Yearing spocifTically o ihe conaervatics, devolepment ond uillizatim
of ber ibternetiopal inlapd, waterge

1. The Higer Wiser Deodn

The Hiper Rlver amelitutes the boundeary tetween Fein and the depublic of Figer,
and hoe thres malp tribateciesd the Sotu, the Aliborl and the M8lwan., DBapin fv s member
of the Imtarnotional Higer Bwver Coonissich _1,.".

2. 'he Hoe wver Sasin

Tha Mena, dbeat 250 ¥lloneters loag, rimas in Tege apd Corme porl of the boundory
botwoct Bendln apd 4bat countey. It ie oevlgeble for 100 Mlometers, Studleg are in
ororregd For the Solnt management of abie bawln with Togo, for the production of emesgsr agd

A Deerew 74/%0 of B Horch 1974 on the creatlon and functioam of this commisaian,

E.-‘r Theee treatice ore reportmd in "Gyvetematlc Inder of Traaties sovem Igternatioiel
Hater Avdodroct, Leglelatlve Siudy He. 1%, FRO Loglelaticn Hronce, LapAl H1i0n,
Bee1s, 1EFTE1, horeimiPicy, MO Indek of Water Treatles.

3/ Excheppe of ooteo of 2 October 1965 betwees the Dnited ¥ingior ond Frooce, signed
in Tarin, @1 the Irontleres weiswion the popmcamiono af tfe MW countries fron the
G f of Gulpes o Higer, Intecstate aprewseote on the Riger River dated
26 Ootober 1963 mnd 25 Howembar 9964 egtabliehing the Wiger Fiver Qommiesdon,
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for frrigition in the lewser part of the Mens Hhyes 1,."'4.

3. The Tolie Rivar Bagin

The reudjari: Fwer, whish th the tercitery of Penin posm reund the Lipcors
Hounimine; iz g tritutarr of tha wolte Bver apd forme the boondary with Uppsr Valie,

In addition, Benin 1l a Farty to the AfTican Comvantion om the Coneapvation of
Beturs and Neturst Resourcem 2. Tha Comveption mrovides, intar alia, a) For the
sonrdrimtiion, dovelopnmt and uttildzaties, dneludipng the prevmticn and comiresl of water
pollutior, of the drednage basins if intermationsl eignificamce te the xignatory staten;
and b Tor the egtablighoemt of ad hoc inter-etats commiesicons charegsd with tha lmpléapsnts
tion of the Treaty provisions. -

AITE = SPACLML AND AUTCHMOTE WATER RERIC S DEVELOPMERT AGENC LES

1. he rater and Eleciricity Diptritation Company = SRER

The Centrel Water and Elactrdcity Distritidm Coopapy «~ CODRE wae 4 Soverrment
body uwntil 1554, The Comcepelon Convestion of T2 July 1995 epd its srtlcles 244, ia fact,
abeslizh thin apmoy ond sct up & new "consegmicm! gystem, 1hough no decras or act to thai
erfect can be found mabliched in the OFficial Gaﬁattﬁ-/},;. Thia privete compasy bacamne,
in 1974, tha Water anmd Flecirieity Conpany of Benin 470 It im rasponsible for tha
production of alestricdty and the dirteiution of weter mnd of slsciric powar in ihe ity
ef LGotonow and other oities snd territerdes,

2. 'tha SOMATES

Tee Zpcléid naticnsle 1o désyalp ent murml  [Maticnal Hocilaetly far Bural
Dewalomment) of Dahomer wae & sdxed soonomy nami-gowernaental ] pponcy crested o
1 Jagyary 1743, whlch took over the Sactor palwmerais Cudmd (Opdnd Palm Fliatations]. It
wap expented o be slther epa of aeveral inetrumente, or the preferred inetrument, of the
Covernaert for the comduct of rural dewel aprient operaticne. Ite work amberacss land
develeoyant, urbanlem, well digging, education in the cosparative moversnt and copnpowsrs
trainlng for peaitione of resccoaibilits.

1« The SCHEIARH

The Goci6té nationsls d'irripation et 4'aminacemsnt hydroegricols plane the
developmest of Srrigatidm in the Oufmf Yalley and in the lewer Neno Valley,

4. The SCHAFSCRE
The Sociétd nationals de pRohe 1e rogponsible for tha devslepment of Flaherico.

Agroement betwsen Benin and Toge of 27 July 1946 gotaklishing the Esrnin'sm Fipstricity
Cgmomigitr,

These BFTEROentA haws beeaw signed batwsen tha Volis Rlwer huthoriiy of Ghans ang

the Bonin Slactirdedity Coamunity for Tope and 3anin,

Purﬁﬁr. avalyais ¢f the judledal statue of the CCDES, gas Tante A, Gapmmers, op. cit.,
P »

Aot T4=20 of 11 March 1974 pretulsmting the statutea of the Water and Elsatrioity
Compary of Penin (ZAnE}, -

ook

Lo
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ETV - LESISTATION O WATERE RESOUACES TENELUPMEET IFTHANG T3

¥ith tegard 4o fipancial and economle aspects of wailer acislatim, the rational
tppopemant ard dsvelppment of watoer repcurace requiren the invaatnest of laTges caplial
suma, which, 1n turn, ooeceseitetes an adsguates legal-iretitutiomal framework. Beih the
ioweeior and the wotor geer nasd geogrlty of rigets in <eme of wior guaniily and
Trﬂ-lit:f 1.|'Ir+

{n)] Goveroamt finantink sartlelpstiem and reimpurssment policioa

The Ropublis of Tepdd hasx no epasial lamialation on state Ploancial partisisation,
reizturownen: polivies ralatiog to the commarvatlion, dewvelopment and uge of watar
ropcurons, Iovesipents aps financed out of oredito Crom the stats budgsz.

Sar larger acals work, recourse is fad to Derelgn eapital provided oither under

Bllataral aid or by imtermetional agencles, ¢.g. the Enpgpean Terdioment Fund, the
French Aid and Cooperdtion Fund (Fac), the THID, the ifrican Jmvelojoent 3ank, stc.

(b)Y  dater totas awd chergen

Conventisnal wae pf the water pr lakes, rivere, epriage, welle, cletieme epd
vanals atd 211 waler points mot forming parl of public worke proghadmss & nol gubieot to
the poyment of tardffe or charges. Mater rates [or ounicipal water eupaliecr Are decided
ty the Premident of the Boputlio aftsr soeidstation by the Cognsil of HicigteTs Upim B
proposal by the Mipagement Coorlites of the Jompagnle noblonsle dec sdux a% da 1tglactrigtd
{Rater and Kleetricicy Jcapeny).

r‘.lr,.lr Tor an apatyeig of thip mituation, sea: Lante A, Caponera, op. elt., o "2 opd 13,
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BURCEDS 1/
T ARTE0ECT IO

fo) Hituatior ant popmlazion

Firandl i s lanllocked mounteingue area located 1n ceotral-smet Africa dome 9,200 Ellas
from africa'n sast coppt witn a populeiien of about 3,700 000 peocle akd o swrfacs area ol
7,30 srvare kiloaeters (10,748 sgquare cilem). It 1e one of the most daneely poyulated
couktries in Afriva. XNefit ol loe bepdérs of the eeuntry follow rivere, the one mitn Swands
incivdung Lowet swero ard Cyohsiuy shguo st ZRTrc &nd Tanzania being partiy drown oy Lake
Torgehyika E..-"..

{6 nater rapourcEs

Africa's two Frentest river ipra, lhe Zalce y aod ¥rle vaeiow, pve divided froo roekn
12 eouth through wWestart Zurunda at ab average elevation &f 2,88 aaleck (5,000 feet).

“he main rivers are the Huweaby Alwver in sooth-ocantiral Burundi, the Kanparu daver with
ibs ampdwptors i Bwemnca, the Sweogi fiver flowing to Tangania, and ioe Kuramrazi Alver
cpring from and flowing iz Toaranie,

‘warfall increpeed waita altitdde 5% o -grisuc of 1,5%H) me, in 5ke hignierdo, Sune, Cuayy
and Auguet are relptively dey Tonthe.

Thers are large ground wmier resources i,

(o) Palitzoe—Coridicn]l biziosy

In the sixteenth century the Batutui (& tall Siletic poaple) inwmded the raglen walch
now 1neluiden Durandi, and eetablished the two feudal klnpghoue of Gwande abd Uracdi An
which the Lesy mmeronn Hatutey Tormed the ruling eleose Wiile thna Bsinutyi held 2 popdtion
Bimilar Yo serls. Zqth wingdooS ramningd isolated £from Ewrepean cortact wntil the epd of
the nrypTeentl cealury when they s8-8 araszed ae pett of Garmes East Af-lca pe "reeidencisa®
aachn cobilnuteg to be ruled hy ite traditional Kaing, the Xeowi, woder the auparvigion wnd
direstion of a Jemmaes Sepadent. Im 1915, 4vrang the riret world war, Belglan trocope (rom
tohe donge acenpicd the twe Lingdoma gnd ir 102% the Lasgue of hationy grentsd o mendete o
E‘.EL.F_-::LuI]. To adbiriEler tTNe tws tArritosied. AVier World War ID it fecare a Jnlted Sptions
Truat Territery weler Belgian adeialstration 34,

1,-" Bagad on the atudy prepured for the FROD  lagieslatiosr Braoch by Dominigque ALhEritzars,.
decteur ep drsl%, Faris, Trante [original Frl:r.t.'h:l-

2, The lopemet in tie world ond the wobld'o deepwit lako after Leke Delkal (D.4.5.H0.7,

j_.-'r rrovicuely cplied Yom Conge River.

&7 Unated Natione, Lea ewur Houterraires de 1'Afrigue, STAECASET, Mew York, Udbi.,
97, p. LE.

&) Jemwald W, Salocuoee, Ao iotrodugtion to law Ln French Speellow drsea, Voi, I

AMriceg Boutbh of toe Sahara, The vichie Um;}a.n.:., Charlettaavills, Yarginla, 1559
ppa S11-T12.
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Birunal atitAirAd zrdapendercd on 1 July T¥GE. Telike dwanda, Dumisdl attaloed
infepamnence af 4 Kirgdec| oot ag A republic.  SErELle betwoan the Sacutsl and SaNUTE Roen
Craze pul, sewgwor, and The long Btrupele culmirated znoo olocdlesr osun 5y Capkais Jishe)
Mloombers whoe proclaimed g oreprblis with braseif as Repd of state on &5 lovesler 553 17,

o addition te the law lpepoeed wnder Enleian adtinletTaslol, ricuidi's 1emml LOWTCEE
woluie leginlaticon aracted aince Leléeparisooen, meperal orlscecoes of law ars roalTr, and
CLETauary law, aAlthzugh peliher the Coomsuilulion ner <wie kar leglslytian 2o <ke wdigial
arptes retognizes  cuchkogary law or diracts toe couTss o apply o, Tlhace i nothermity
Tor it3 aprllicatice if matiers rot zoverned or krilsen Logw, Tr civil matters the vast
=zzority of the popsiatist {i.o, seen—irzatrlowlis) peesich sub_wsed o st eaTy law.  In
trisine! matterd, cudtuvsary law re looger aprliss.  Surwdi ins estaviisred & comntEoion 1o
red LBy cuctom bal in the Searlice the courTs ars pdaptics tae cuslemary low to neet odaps
zetditizns 27,

A in Zalre ard dwunda, Borendi's gater admiraebration ari Legiclatian 1o darived fron
Solpmal Iwedy, nosyoies wnted o the Maprlieoagic Csde nrd lhersfora clage 23 4no Frovch epsten.

Toe mpar parht of Water law in Burwrdi iy :!ul:rl'-.'ed Tro. polwlon Liew we 3% aszlied to
Jurwdi 1n 198F 0 37, 2w owirtua of ao not adepted un M9 June s £ lawe ad empelulione
raEoed Ty Helgiue before Burundi-e iodepardence, crrgiz v force +o BLrindi wttl rroognsly
rogexled oy it. ALl powers attritmtoed to the Telplaw edoanistrotion (ecnept treso given to
ihe himznietrutore of Terrilory) ave tranclertei Tu Llbse appreociate Min tistry of the Burwd:
boverrnant .

(1} vererpl

Perandl rap sanily on o subglatenss poriceiiural  crcnogy, Zuopatturn o wiil oo prpdlatoos al
Tyt arimTitants  veiang The only wrbac ord ipdustriel cortor. Frarisge . Loke Pexoavika
*ields arovnd T0,0.F TonE per yrace  lake Tenpuryiks, she Lot Loportart t¥pde oguke af dhe
country, weare 800 of Muroity'a Cerolgn trade. Zlecirical powor 1® partly cbbminsd Traz a
mpirpe-elreiricai plons ot Bllku.-.l.:. e SEire bul ihere iz the poseitiloty of u npdreeeleclric
rrerect baing conctructed alaorng the Borabu Jiver ceas Setueem ':-.l.-",

1 = LEJISLATICN IK SUgCE

Ta  A@reenery botworn toe Eeooisn overnrast ond loe Sowetmrert of the Lrited Hiegdem of
Ureat Eritaln pod Lorthern Ireland remmridlis heter Gicils ann Lee Touniary catweon
Targargriko asd lomnda="soedii, Grpmef At Dancicn, 22 Hovesier 13235, L LGB s Iy

e Urwll Cadey Livee 11, ags 15=20, 240, =, Caled, o7
e Grizinal vode, B. 144, CeLaDa 100

L, gadiclary Sode, 8. 137, 188, Gulede

[~
L]
-

Y Zulacuse ope gLl pp. SddeT,
g.-"l Dante Caporsrz "sater Palicy Qboinisbration and Legislasion an Rfeace', wk2/Conl S,
iy

fdae Abata, E.C L TOTD po 1E

Delgiwn papoed new eater legteintion in 1555 recopmicing Snarels tie unzatisraszory

rraractar of itc previous watesr law,
_ﬁ__,-". hm £t far the .ﬁpplica‘tim‘. Al lawe armd itgnulasionr pasead D DeLplam, 2% O 1:?:;?,&:.:.&. e
50 1bide-, m, 2,
_,-'" grtept as pitordice stated, All the geoeral isfucezta=orn 4% abstraoted Jrom: Sordon .
Neleraid (eds, Gomsuther), Arse Handbook ror Hurundr, DR imao Sp. ;50=8i, Weosimgron, DLd.,
Ual. Soverskent Pricting OfTize, 155F, K1V, 200 paged.
The durc "0, L.3." refera to dieri Zellon et Plrerve ZeiTusce, CodoB ck Lais du Burundl
conigamnt toutes iee disposjiticn: 1Rminlativep s rédslomentaifes of Wijfuwud, gver

farences ¢t notea de concordance wd do jurisprunence, Duiswirn, Miruotire da la duatise

V0, xi, 1092, The muber Foliekiog the —grk "o laE." mefrrs 4o thr mape of the walume.
Tha ¥nplinh tgrt of tre hersement cali e found iot Ceited Sationd, Lemislgbive Texty Bog
Truaty Provisipens cpneerning tno Lzlizaticn of Jateroatioogl Glyere o) Ogkol Fuppcrsel
than ¥avimmiiern, 5T/LZ0/Ger. /17, Hew Tork, United Matlena ratlisatle:n, pp. 57=05,
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Lemiglative Urdinance £09 TR ., 20 Sovesber 1941, Irgulry Cemmiepnion on Hivere gnd
Laies Snwigalion, G.L.0, 287,

Deopae=Llaw 1194, 2 Cctober 3283, Repddeso, L.L.B. 03,

orier of 3 Augugt 1831, 3alr and ienting of Puclic dwnorakip, 8. 7, C.Lad. 333,
crder ef G2 Jely 1522y SloRing Grante Aegadasicrs, ¢. I, Lliy Culad. a15,

creer of 20 oAprdl 1937, Puntiog ard Preping, oo 1, 10, U.i.H. B35.

Lrdar o = Jarmary 1582, Salec Tarxes, ok, -y DaL.d, D33,

neder of 5 May 1942, Sorvwitutes an Jround daters, Bivers acd Lekes, and Greepecting
Timir ey G.NaL, t'h_El.'lp

crier of 9 Kay 1952, Fivera mnd lakes dntere Rdnimiatration and Gramte, U.i.B. &d0.
driirancn, 17 dcteber U1, Faskagine; Treparation and Manufactore of Frodg, J.Ll.F. =i,

Lriinance 1PT/E, 19 Tunc 1913, Kogulation Seepooting Puildingw in Urban Arcas, U.L.BE.
OEa, se. f=18, 4.

Jrdimasce of 1 July 1914, xivers, lekes, Scurces #ollutien and Corntamiiation, C.L.H. 648,
Ordirgtoe EI-"::? ol E:':- D CT D ‘I*'-_iEr'I, Iaeex bavigation Poiigy pnd Sarves, G.laH. LA

Jrddrprnog TE,.-"r'HE. of 2 Jctebar 1330, lMineral Natore, Lemctades, :@xtracte or Gyrups for
Trlnxing 2r %0 ©a Jixgd with dptnre in ord4ar to producg Lepopaden, Culede Ty

trdinance 3?‘}.-"[-[;;.5. e 19 Uotobar Y0470, Healtr, O.L.E. TN

Ordirakos S LE2 ar 20 DecemDor 1952, local Aesmociptilord provided For in Teerac of
o Eay M9E2 dealing with Servitudes reapacting Jiwvers, larep and Jdnderground Wataro,
TelaD. OF5,

Ordivavce A7 343, 21 Docecber 290, Provisiong 1o apder to oracarve Sourcss, dsulfors,
Laxes ard divers, iz pravent bhotor heste oo Polletion, to conirol Uas dighte asd Grantcd
Tocdomney Aights, ULl GHa.

Grdanance A4 of 22 December 1930, Mawigation Pelicy nmd Survey = deneures of
wateraey, Worie asd HarPloar Strustoces Censervntion, CTola3. 834,

Grdignmue ALS0A5 ol 19 Xareh 1959, Feluet reapecting LabdA, ¥i-on, Aatace!lsw, ard
Heprptry of lowd Titlesa, ©.L.3. 1wd, e. .

Srdizance JJE,-""I-E of 7 Jatuary 199%, Private Properties Nearura and Marking out, S.0.G10. 26,
Crdinanse 74/33%% of &7 Jure 19%0, Pwnlic Healsh im Lrkan Crmmmnities, O.L.%. 735 annoxs.

Twarda=lrendi Ordarance 1,75 of 20 May 16, resvecting Unhealthy and Danperoun
Buildings, T.L.B. 116

Avands—lUrvndi Ordanence 5532
Ymacdawirandt Grlineroe FE1

106, Bnzizi Pisking Regulation, C.l.B. 815,

Tenrda=livunadi Srdinerce 115,23 of 8 Jerwery 1969, Drisking Yater Supply Rewlrictiorns,
:u:l--l-llBl '_".'11-

EF
Fis0 of 11 ZJecowber 1YWE, Water Sporto Hepelatior, O.E.H, B43,
?

Mipister'e Crdivenes 332,2(9 of 27 Woy 1967, International Havigation on Take Tansanyixn
uite Furundl Flag, ©.L.Ba 842,

¥inteter'e Qrdinarce G070 af 13 dune f96Y, Watar and HoeEine xlestriclky Sale briee,
ColyBe 2,

Winigterinl Crder '-'i"_'t-i],-'ria'l of 18 Deaerper 120%, Fishing fegulation in laxe Torgenyiks,
E-lLlE'i 'E'1E|l
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ail = CAMERIALE CR OTHER JURTGICAL UTATUS CF WATEA RESULURCES

bhatear wr Buch cesnot bte Uk et 1o approprinmtion acd L& uenAiierad o rud GoEdunié wisn
thera la no owmeranip of the land on which the water 1o logated :L.-"* Ukder water low nrorolpia
in "Gode Sownsrice!, water cof e eithor privobe or putlic wa in tno caso of Heme: Ind from
wiich it is depaved, Foblic w@iers ave thoer viich kave bess clausilied am being in thc
public domzing %ae selterlon for deterdiniog puilis wnters Soing Sherefors & formml ona,
tubed oo State inbarventias,

vay; SurTace water Todaurnon

Sdrreve watdra ope Goabjest Lo oo Jdepl mesbes of awmershic Ll.ee opnerain of privata
wAtery grd ocwnsrship of prblic waterg. Frivete waters ame tiose =hich havs ot hoed
dgecloryd o ceing publie, The Llardowne hak Lhe righ% of swtership swer rain—sater roceived
v Eig fod and any water weEtitgr upon LY. inpning weter i congidered s re® copoenls, b
itk uees are gobimct e the riparisn @octrine. The high water line (wislout the b0k netors
Tmod relesired to ".:-E}.-a}i-r::l =arks the 3imit &Y tRe enctopohi=ornt pf riparian Lpndis wpsoo
hot—havigatle wnd mos-floatable waters 2. Public wnters poe apinly wmters Seclpeod ez
SEILE ravigakle waiers.

THe bed of oy navigable loke or wakercourse, whethor floatnple cr net, ia part of the
Stpte Domain ["Dgomaire pabiie"] or mublic property. The candrank of 2 mavimsle oF
froatgbie lake yr wnteErccurcs alos un:l:ll:u_-,ﬂ Lo tiwp atate _,." as durs Lhe inlped mergplhzp Fros
the el &5 & '.uvig;_'-.ule Lilull g whlarssurse, whiesior Meztpbla a- ot i_."', Tom ghoiad of siesn
lakwe atd wptercolrave e putlic property fur a width of Len ceatere, the heeslice welng

tka hizh water line of ceangnal ficadu 1.-'*

oy
13y Groundsater reEoLrccH

hocopding be tl:e marld Boces: pelocislg "Dowirnus doeli eet duocisud Ufcue ad coaiym el
dECe ad Liferar't, e pwher of the lapd im toe owoec af waterd uederlying mie land.
Tris iE confirwed by the civil Cofe £F, but an amerdcent o this amction wam passwd o
1952 pravidiage that the lariowner lan no ouTerdnip an wnbara 2ubiset 1o pining lepiulatios,
Gowever, sincr sovyces of tndorgronnd sobter zay te appropriated by the lasdowriar vrnder
whnath ouch sourven exmipt 77,

(o) Eade of assuiwition

Fuclic waters are thoswe declpres navighble 3y 4the State and these altuated o puhlic
lasl. The feTsar are un.;uirt-L b gxase declarstion, the Zatier being asquirad ar zrivgte
waiery, l.o. Biate ]:-.Jrl:r.uﬁn: of tue land by sxchonss, inneriterce oc doeption,  The Szats
mEY acquzrl_. lard amd weiér ¢r thic lged Ly wxcrapripbtio= nad recelver entheated oatate.
AlL lpnda prol wgtmre acgaired by expecprlztion, delfoult =f heire ot by sng- other oo off
acguititior. »f privale property, are paternlly an tie private domain af Lhe State, aci-ect

s

Civil Sode, bozk IT, . 1%L

ordlinmica 412,."'12, J fanuary 1993, Priwvate Fropersied Brasars oang Marking oot
"3 9| GalieZ. 5'5-

Clvll Cede, book IL, =a. 10 ard 24,

o =

iiiZem, pa I

e K

_'|_'|;-;L;i|3;| 9. 17 l:_'-!.]; Crdnr of 0 Rugurb 1._'.:;,1_-,. Sale prd dSentang ol Frualic e BI:Ih.:.]:I-,
¥+ -!Ir LaL.Iiw ":?E-E'-

L1ajide=, &. 16,
Fivii Todey #. 12 11]4 Caled. o%.

L e
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1o 3t sare ralee as priveto owmerstip, buit ke Stztie opy closelfy toas ae beding i itF publiag
docain ard no withdraw ihem Trom privato law.

Private wuTelt are ecjuired oy acquirision of tha iland an wdiel such vatere are ko be S
agooerding 1o any mode of megwisidion kruwrt in privete lew: purclass, kpherl%eooerxchange,

5

I¥ — 7HE alCHT TO [GE WATZR CR WATER RIS

o) dede oFf acunieitian

The Tight %o use privete waler ie ab gitribute of louwd owneroilp and ss such ic
azyuired ¥non tha land is acquired, Duwrundi, like =any other African eyvaten, ptlaincd
LTROpETEET.EY with o dual Eyatem af lawd tenure {l.8. teaurs in toree ol the writien ek and
spaure in terms of euetioary law). I an attempt toc avellen toe dualiom an Hdict wao ppesed
to tho effect that all land ol Reld by wdztue of nritten law belonged o the Shate,
altnough in moat izktanees the koldars o custemary rights were allowed to exerclog thes,
rereone o7 joy.rz victowaey riehte of oncupasey could then appily feP e pertlficate converting
auek Tighie kxto rights of owuership in terme of 4he written law.  In 1947, the L3 LT
wiitapileled a0 comrmigglon to draft s new dawgSocorees on the gl Stupicty eystam _'I,T:.

Tlm =3phT to vee puclic wabter in olteincd vy way of an admlniatrative parwit or 1s
cransel by tae Gtate. In the rane of water maming in fefiniie pureane, rclghta ora
diatrituted oo the tacic of %A rippetpn dostrine., Alegsite of welsg publlc wator may e
eranted Oy ordinauce or hy decree S, the latter procedurs being regquired when (a) thw
water wge is or wey of maclkinery haviog a capacliy of xors than S ,000) horasgower; ar [w}
the rate of woter use in cpore fhan 25 cubic ceteres per Fecoisl l.-"i Tre right to wuse public
vator saF oluo b custocary abd the yights of thoess sutjact to the custoary lav poa
proresEly ceEgerTed By Tha Uivil Code j* £ certrin cakes the axtent o customary righte
fine 1o be estabplicned wr an fnquicy, @.g. the Fieoing riegnts of pereons cunject 4o thoe
cuEsomary law ot

['r.-:l watew e autherlration®, TAITLILWE T ConceEysioon

Sipce 1905 the "Begudogo”, o ewverrsentel ageocy sreided wr a Decree—Law, hap hoen
entrustied with water develorment ard supely wecyicas _.,.f'.. Thie institution we bepe ghivern
Eabdoly for controllang prdl adminigtering all the wuter and cleciricity supplied
througnent the vouptry 7. TRe Manrokry of Fuoplic works may sonler sower on the degidaso
ard doteroine tor sonlditlong swkjeey 4o which fweh powsrs are 1o be exrercised 57

Soweral uges, other <har power mwnergtdion, require permite: e.g. the Covornment ivouex
Fighing paralta fap lleh faez arae Jixed, Senarally, any pETeen who wiokea Lo use sAtsr
makt fevwe ah Authorization fipm 4he Mapieksy 1F this Jes e in an ares feclals] e
weytpratad”, by virtus of aie papulstion deneity or thn amount of watmr ConSumtticn esxiEting
within i%. Ukes for prisary surpagcd bre kot ouejeci te thid awthorizatlion ﬁ'_,-"', excapT whem

algcusn opy cite P5e 2TH-5.

Lalieds A Tira

Tbiﬂf:'H -3 J‘::-

IThidem, &, 12.

Dzdar o 12 Juby 1932, Fishing Grasts fegulasiens, art. &, Q.l.D. 616,

focroe=Law 17146, 2 October '96d, Refideoo, B, 1, C.L.B. 702

Ividem, . 3.

Jridam.

Oralrance 2fad3d, 21 Decanier 1932, Provieions in Ordsr io Prefervo Sources, Aquarara,
loxes ard Hivero, to Provent Water Haeste o Fellutlon, to Sonirol Une Righls and
Griectad Gooupanny Pigate, &, 7 (b}, O, LGH. G54,
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toe Niniater isa of the opirien that dafticeities in the oroviscion g2 gm sdcyuate supply af
irinking water can oceur acd that regqulation af The wee of Jusn owatars ju, therefsTe, Lemethoy
A/e  dueh repalytion may e amsosed dhreeusfont the patienal terrstolry ard mob ouly in
;I;}IIEE}'.M aread. A pothoribalicr i alée reseiped Rofore dlapooine of ey pellated offluent
Ly

Vo RIEE OF AADUs T IS

Seme waed zrnl Eane aleak, ng weil C erlslirg Tightn, Teccive pricrity r:_gj_:[._ <o ke
watar. a4 any oretruction of fraeder ol cavigas !.-;|:r. is stpiclly punianed 35, ;v‘g—h;._n.
a[Paarc 1o ba a privilegad wee i owvignble wnbere [i.c. o p,mr]__:. AL A wnecagk ,\.L:..l'l-a.:l io
rriority boiune aet ot in an interaationaz treaty concercangy Sounfary watoeT ToTliied hJ ba
Fewernoent dAn 1534 f1.e. 0 praovity of exleiing righta).

Thna Jovertoent nay deteraive groyvecied aresp in ordelr to Creserve Soutces, lakes and
rivars the walern of kaick are weed Tor bhe aupply of drinkice wetor &7, T Lhase aresy,
woter vew Tor drinking reccives arselube nrierity. Tee Manicter rpay cieszbtnle Special
araac in ordor o proni®it all boste and Se romerwe thaso sreas far ewlamltg =55, &G Slated
gopve, cnitomary rigate are eanmreualy renerved b orection 12 of tie Viwval Cisce.

Thers arr two typed of vecvitugdea: nmptloral servitodes ond Logal zerwitudes. Tho fawod
type 1a ke egrvitule of receivirg wnives ralupaliy fleowing from 15:';;";]* ANt . The Bacond
tipe raterz to t-.e rigat of cmdurting water feoz gre s awn Lpnd thpouen aT ower o
heignowr'e 8¢ and to nther righte such ua tna sugemert of abubment T tiw mamement o7
Dlocding &, B4 3t dbe right of reozaving or dircrargling weter over anetier'a Lard i

I'he B ].ﬁl_f.':;"_ parvitudes S-cluda anftliary sefvwrliodos wnck o ko el bade of A wid
AGEeER. [a Televart Order algo feovidee tliet Aoy pecssn may sxastice the cicnts snnfecrad
By o pervitwde witil thic sarvitude e pesietercd in the sedagtre c17 nources, lakes and
wnvtercouress 107,

Vo= WESTHEATIGE oM DEime G TAL USds Ub WaThd

The legiclaxior on veneltclal wles ol water io oot comptelesrive.  The "EepduesoH
provider Mater and esleciricity sunplisr. Uoncernacg dosesilc wses, the wne of a-iexsieg
KRteEr miy b rpaulewsd i gmy oneel Tor thin arions _1_1£+ Tae only ciher migeilican®
pm'-.'iB:l.r.lhE alfect Frobang arc MOvieaTlcon, *lahing ocemuikTe are reseeed by i Poristrre of
Ar=renlturs and Statkeammi.g _1_5.-"' Chare are Lheoe wivde of Firhpicy per—ibi, ona for
lndwetrial fiabing, ancteacr fer sall azale fiching and the thard or tie practice of

Rwanda—Urerdl crdisspes $591/8%, 0 duntary 1961, tmanking later Susoly Jeeirictions,
L] 11 Seleds TJ-'I-T!
Croirance =245, 27 bazemser 1957, Frovasion: in Undar 1o Freserve Sournen, Avuifers,
Lakes and Rivars, o Prevernt saler waste and Pozlation, 2o Jontrod Lae dichte asgd
aranted Occupanny FiSREEg S+ 2
wrimanal Codo, no dd.
Grdinmnco . 1 July 1975, Hiwern, fgkev, fSources Folliutipn and uventamima<ion, . 7, CLB £95.
Pugodn=lUrund: Ordangsce 221/239, 1§ Dmcesiep 1034, Weter dporiu Bsgulationa,s, 5, CLB 243,
Orier: Seevitlies oo Gradcd Watesa, jilvare ped fgwee, pod Tetneoting wieir Uses, .05,
:3u'.|1, H. P

ldeu, By D
Ifnl...f:-“, a.
Ttidem, a. &«
Jtiden, 8. 17~
Awinda—rund: Ordinaree 1171723, €.L.E. T41.
Minivterinl CGrdor 230AME, 16 Desemtar 1567, Tishisg Rogulation in Take Tanganyika,
B, 3, Celn®, Std.
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lekirg by an individual 17, An opder paagnmed 1n 1937 oreBberites Pisbhing regulationa 2/
dealing with Tieilxng senaons, protecied arogc, proserved spacles, =to. Cusiozmrv Jirmning
righte are alue rescrved 1/,

Tne wavipguilor Tol-ey and Sureey Drdinance iﬁ ig meinly teelniscal azd et really
7eleigrt o mavigable watera. Freedon of tawigmtion in protected by the Crizinel Codo 5.
i

Coly shipg Mlying she Zuraedi, dwbda, 2alre, Tanvanis or 2erbia ©las are adritted intg tso
lepsaterapl waters of Burundéi %/,

A etdicgnce egoioerning <o procesaiag of Tinaral watercs wpt pauesd in 1930 ond shie
. . . -
leve dewr staniprdé For tae indostry 1/,

AE regardt uees for mavigation, an Inguirr Commiafisy ar Plvers and laxes Kavigation
wa® establiehed iz P33, Its Tunctisna are to dnguare 1ite navigalisn aceifents &/,

VIZ — [ZOTELAY I0N Ll HRHVET], BEFHCTE R WATRA

—

Far different reaconn, noitiher Zelgiam nor Hurusss move serines proslems of flood
mentrel. Tnere i ne Fleod contrel lagialation asd legieiatior oa <he narmiul effects of
water generally ie ligited. Yardly pry srovizicne are sotexarti.

Anpane wno plang to wderzake warse nre e usc lands in & cadcar ®hich faw pave e
cfiect on the flow of water ouwst, hefcre Cconsencing sucl: cporaticons, oobein s4v zuthorization
from thue Mivisier 4.

WiteT EBownge works have to Seot poversmental Btandards and evers wark in pabliz ctreels
Liag So provide pnsillary facilities o agenzadato the rlek of rali-woter 10/,

Fialirg in the Rugizi Hivere e pronlzated 1%, This prodivitias wax imposed at the
cormencenent of ine das grd hwedroeelezirical plant operaticr on t=ose rovers in asder ino
aveld accidenty cacesd by ungxpectedly migh Tlocds.

loidi—=, 4, .

duntivig and Fiching, Talek. S2E.

Topides, 8. 5%,

criinance &1/560 of 22 mcember 1950, Favigation Folicy and  Sucvey~lessurez of
nale=-wayn, Horks and darbeur Strustwres Censervation, G.L.3, 535, The sace
observgtinn may = donc or Ordirance GHTP1 15 Decenter 13984, Lakea Havigation

T'-:‘a-l'.t_}' and Larvery, Gatads LT

Crarizal Seddd, B, T8d .

Hinigter's Oedarmeece o295, 22 Yoy 1067, Irtarnational Jevipation on Laka
Tanganyiks watn howsdi Flag, 8. 1, Cola®a. 843,

T/ Oriinenoe Tgfh.E., £ Lotober 1932, ¥iveral doeters, conpdes, Ertrgetc or Jyrape for
Leirxking or in be Jixed with Zdators o order to Deeduce Leasnades, G.laB. 700.
Legislative Ordizance A39/TF AW, 22 Newveaber 1643, Inquery Cecilfeion on Riwars and
Lakee Haviemticon, G.LeD. 212,

tralmancs 327455, &, 1 a), <.L.E. £35.

Srdirance 177/6: Buildings in Urlaz Areas Anpulaticne, sa. 7—1€, 11, 0.L,7, 683,
IreTda—lroanii Crdlvancs _‘:._‘_'.hE:.'!.-"'1-:':-I'.'1r Tuzirzi Ficaizg Repulations, a. 1, C.L.B. 519,
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VIII » LEGINLATION OF WATZR NS=, JUALTTY AllD FLLLTICN CowlRul

(a] wapte ard Drepuwea of wAteyr

Tae Grdiranca on Provieione in order te Feegerve Sources, Asuifers, Takra gnd Hivers ad
te Provent fater Waotg and Peilubion, containg a general prohlbition oo waeSing water 3/,

o] Health presarvation

Heallk regalationz reguire all pareans to keep thetr oeuses and the lani surroumiing it
slear in geder ta pwoid the colleetion of sianding waters. The same proviaiow applisa tr
cornattion with the process &8 building g hoonn gf. Al brueawacd, dirt and refuse Ziialy
1o iepound watera withln a Fifty-eweter radive along tae land or the Roume concerned, nas teo
ba removad if ned depeptlc eftlvenrts pra controllad if. Toe ATpend.z of tne Urdicance oz
Fublis Famltn in Ur'tak Commnvitias _—l._,-'" vregiriben sepvere cigrlerds for mreservibg publiz
neaixh with regard io stagant watere which say coretitute a argltb hasacd. For neal:h
prepervation, packeging of wineral watere lBragulatmd 6.

Tiher provisicns concern tne euppiy of driwnking water and peer to aveld heplth
npzards (B.7. the prohivition of lead pipes, ete.) 1f. Such worke, factevyies ad plants p
nte eruzerpted in the apperdites of ibg Qrdinerce on dnimalthy and Zawgerous Suildicgs Ef
ay operate witlh an authitizati=zn of tke Wiriatry oaly, tnie authrorization being ausject <o
n p‘u'l‘.‘lit: lnzuiry whar thepe eptatlimloents are cigrnifiod s beirg of A s—~o gnd mature BT
to "gll $ntoc the Fivet cloBB pe Aefirad Zn the ROPETALGaE i-'r. for Huruadi, molewartny
=atablimksantk pffected 1o tae Crdicaoce gre coffee procerbning —ille ane? ERne factnrieo,
‘Thage provipiong were diracted agalost zpeciiic typee of irdustries i:x orderr Lo ooeserve
vunlic nealtn as well ap to pravent aar and water nollotion.

(e} Pellution
f general prohibition agedset the pallution of wnter ie set out in the Cavil Code 10/,
HAocharging polluted of fluent ie prehibited except with 4 mintaterdel germlt wiich mey be

revoked nt ony tice. Tois oereit in grented after ootaimine the advico of the dWater
AEfpurses Cocmigpion 114,

X = ERGIGIATICE O CROMRIMATEZE RESOURCES SR

Turucdi s legielatlicon ob wederground wmters doea oot appesr o Le onrticulably comrebe:me.

AE almapdy mentloned, the Civil Code provadez that a landowner hae ro zasght to satere: which,
by virtue of mining legielation, are subject %o a concemaion {i.e. mineral weters) 337,

Fioor gourced of woidergrouni veter oy e vuked only by the ogwrer of tac lani vednr winick
water 1 located 13/,

See B, 3.

Urdinance 174/Hyg., 10 Gotozer 1943, Health, a. 1 (4], C.L.B. 741,
Thader,

Toidam, Ba. 1.,

Crdinance 745335, 25 June 135%, C.L.E. T34,

Grdizance, 17 Cofober 947, Packaging, Preparaticn and anufacture of Toods, TuLe3. 3856,
ibidem, G. Lo

FwandaUrundi Ordirance 41/7H, 38 ey 1356, G.L.D. T16.

I';'iﬁﬂ-mg - 1. E'I-

See n, 20 ook JL.

Ordirenes 527445 of &1 Desamber 1957, =, P, G L.H. 659,

S, 15 [2}; pnd Bes III (D) above.

Civil cCede, &, i85,

L]
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X = LAGQISLATICE O TFE CCLTICL AND PROTAGTTION OF WATERWOAED ANDT BTRUUTIHES

There ie oo Legaelntion warsanting aention ander thiad oead axcapt the "Fegrdeso™ Ru.pohy
tor wydro—electric produciion and electrizaty ewpply, which gives o that oody ceriain aowen
o centrol and protect wazterdorks and structeres failiang under i4e xariodietisn lf.

XTI = iESIELATICN o TEE SECLATAT IR DF PHOTECIRD ZCGES it AREAS

Frelguied gopas Tor fialong suroeivs arc govarned by toe HLL"L‘I::L':".E' nod [-‘:LEI:I‘.:LIEE' gEE\J.lﬂ.'Lj.I’_IL";SI
RN E, dpecigl aruaw San oA regarymd Tar wptor spartl _ll."l. in rugicng witit alph lfl.EﬂEi_i-;.'
ganulatlan or whete ther: 16 a =21ar BRGPtage tlat ie sritical, the uee of water, axcept for
STLINANY St pecabk, 13 sup ect to an authoerazation from the Minister ﬂf‘ Firally, Samins
cupplying drivking water are gud)ect 1o cpegial roetrictions inswrieg their preteciten and
tra prezervaition o pourceg of weter for lhio purposie.

L1 = JOUVERNMEHAT WATRR RESOURCLE IHSMECE IONS Ao ADM IS ISTAAT TON

fmy Al toe natignal leval

lepal previsiens confrrfring powers goversing wmbelr ase and adelrigtration wpur tha
Zowerrment often do net sneciliy which Winister in carvticolar ia lr clarge of the sverall
palicy and slpnning of water reasiecee 3. "The Ninipter™ 1p reapozclbie for granting
aulhorignlions Tes the digpoBal of polluted effleests inl 1t 18 the Minzeter of Puiblic Wooks
wits 1n Fact exercigce this power 5f. Tae autherizatioong are granted gfter receiving tke
advien 2f the Weter REBOUTCHE UoRZieTion. 'URis Lommacelon wan establached ix 33200 T4,
Throe of the eignt manbers of the Groomiseiny ara appelnied oy the Gowverame=b, the five
othere maing representatives of the Z2ecartoente &7 Agriculiuvre, Fublic Worke, the Legal
Cfface and 4be land=viilew Sffice. e Compisglan sctw ag an advlaery bassd for e
Hovarrmend, -':-_‘,-" and ak a cavtrolling bodiy for purrering ond irooklld cartlFAle on wARerWorkE
in order to avoid iha wpule of waler and th increpse kater cee efficrency 4. Pollowing
the prortiog af o pallused effLlaect dlaposal zernlt, thae Siclater ray detarrineg any
compenuglion 43 Le gwpoded o any raparian odner adversely affectied ny cuck d-upnasd and
may Ppre&cribe atr Bawsgme treatoment 12 he izplemanted an erder to wmprows the guaZidly of
tna sl flumat ‘._I,J'.-". Tre Sovernmenh Tpy aAmiiEi=o, uell, =gat or lel any wark Tor Uking water
184, I8 may implemant asy cwasure o cunirsl wabet-uds ¥aEte and TLghta of ooSuUpLLEy 124,
urderinke pry Liprovesertl on sxdativg private wazeryorks an order Lo prawerve puclis
gafely 13/ amd exgropriate any lend mecessary to effeet thewt itproveoeotc T

vby At the local levael

Tha morzons antitled 4o tae right & ysing comoon wptark, (whethey this right L
ACEEEEorY %o o prpperty Tigat or o A rignt ol cocupancy, or wed ohIaivat in any athar wery),

teores—Law 1156 of 2 Gotober 1954, Fegidewso, a. 1.

CuLuEe 826,

Celade 883,

TeblaDe 559,

Gamy Tor indtancae, Fwabdlymlrundy Crdinarce ]1'],"';.'"3 of 1c Jaruer 19‘51, g, 1 CoL.XEa '?-ﬂ-"‘-
Thicum, 3. 2.

Ordes of 5 My 133%, Rivers acd lakes Waters Aiminlatration and Grante, 6. 1, T.L.B.409%
Toidum, B« & (17,

Thidee, B. 4 [2),

B.L.L. 630, a. 2.

C.L.be 957, 8. 5 ma 2 55

Ihider, G, 4, parmgrazh 1,

Twidem, s, 4, paragraph o E:L-:I.
f Thided, &, o, paragraph 2 (d].
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may Fform an nopociztion with the object af draiving, LErigating ar taking flacd tontrol
Mas M X l-"'_ “hage loehpl nepopintlone may acquire 4 logal capacity upst cooplying with
the comditlene est ont in the apacstal Degree passed Ln 1957 g..ﬂ

[e) At the interpations] 1awvel

Tompdl e 2 taeln stata of the tuo aajor rivar baming of Afrdea: the Nile and tha
Zafra (formerly Congzn) River,

Thars 1 & largs aumbar &f iptarpational treaties reélrting to sectornl aspecte of
water wtllizatim of these two river ayEteaa, Thepa deal melgly withk quaestions af
commerce, treds, aphera of influsdce an gnd around the rivars, asvigatlos, wsandary
deparcatiom, efc, .

he Tzards aprempdmipe releiing spealfleally +& the uee, comeervetllon and administira=-
tion of wator peqoarces, thene ape the following:

(i) =Zaips [mw-Comge) Riwer Jasin

Tam Gensral Aet of the Lomnferooes of Berlla raspecting "Freedom of tradé in the
bagln of thm ':'IH_E,'U +EFAFAFRA mﬂmtlm of tho '-'.:I:!-Ilﬁ:ﬁ +anvarsnal of ::Iﬁ F"Eb!ﬁ-lﬂr:." 1m5 i}'ll; hg
emanded by the:

= Agreement regarawine Water ripghis oo ihe wWundery betWesn Tanganika and
Iarda={rundl, pimmed between Belplum and the Undted Fingloe on 27 Rowatibar
1534 in Lordor %f. In <hie fgrecment, segtion 1 in 2 tranapositilien of
the riparinn rights dopttioe ints intearmationsl lew; sectlen 2 condirma the
prlprity of Bawlgatlmal used in Internaticonal watere; section & pays
attention to important weter quelity sepeots {1.e, the pronibition of
pollution of a mining or industrlal patyre ic cotlon oF Fuccaapive waters
af both Tapganviln apd wanda=[rundf); wectiona 4 and § expreng the
pripeipla &f & gquantitatively sguel dlwielon of boundary wabters. Ho
permanent board woa crested by the sgremment to adminleter and control
ite provivionn.

— dCopvention revlelng tke Censral Act of Berlin end of the Daclamddon of
Troogels, of 2 July 1800, a multjlateral trenly g-
{1i) Nile Riwer Bawin

ceversl ireaties eddet affecilng Bumundi'e lotermetlomAl peaitlon in respast bo
the Nile River basin /. Those among such treatios whith bear nere spealfieally om the
canserveiion, developnent and wtilizseticn of the [naln Waters are:

= tha Treaty regardieg the Beundary between Tanganyika end Rmnda-Trwndi §,-"',

Ordinance of & Hay 952, Servitudes on Groundwnters, Rivers agd Lakes, and
reppeoting their upes, C.L.B. 9%4.

trdinence =2/84%2 of 71 December 1952, Logrl Amgovimtions previded For in Decrae
of & Magy 190% dealing with Servitudes pegepding Biyers, Lakea and [Mdargroond
Fatdzra.,

Ay exhayetive 1ist of thewe treaties appsar in Syetemeile Indey of Treatles

poverning Tnternaticnal Waisr Rescurces, Legialative Study Foo 15, WG,
Leglelation dranch, Legel Hiice, 1970.

1T E‘Eﬂﬂl't. ﬂ-lT-l! 621

190, LNT3, 103,

B L¥T3, 5.

The trantiss oah bBa foo-4 in Sretematic ITndexr of Trapties governing Internmtional
Water Reponrobaw, © . oit,.

Sigaed 1p Lemdon, 22 Hovembe. 1934 (190, LWNTS, 551 tig, BRaP, Taf),

o
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apd the hprmtcemt régardipno water righte on toe bomdary batwean
Tahganyilke abnd Fwedda-lbrundl _1.."’. Eoth trentiss regulots the thras
countries righise in their coomen water bodiesp and,

- the Arresment for the Establisimagt of the Organizatiom for the Mapagement
pod development of the Kegers River Homin gf.. [hd ey tha Lgrestgmt
Pwrundd, Femapda and Txmzanis have joined iz doaling with tha respopelbilisr
for, icter alis, the consarvaticoe, developoent apd utilizatien of tha
Eagera Hwer bamin'e water raepmurcan .

Finally, Burmd! iz & Parxy to tha Afrisan Oimvenmtiin om the Cemeervation of HKeturs
£ad Hatursl Hesources 5-"'-

XITT — SPECIAL AND AUPMEBOMOS WATER RESOUACES DEVFLOPMENT ACERCI=S

In 1568, a Decres-Law created the hRagidess, & govearpmental apmcy with a larges degres
of sntonony emtrusted with water sxploitation amd eupply earvices __'L.,-", him {betitutimm
Les beex smiTusted with the acnopoly of water and alectriclily supply throughmt tha
oouniTy ﬁ.-'r* Tho Eegldess kdministrative Counecil le conpoecd of elX oembérs, e of
thém being remresemtntives of the fous ¥inistore most coposrped with watsr (Fublia Wotks,
Flnanes, Plemning ahd Pablis Hea.}.t.h:ll s eprepaptofite of laAnmirial upera and eoe
raprepentatdre & indiwdual commamers from Buhumbura _'[.,.l', The Bipister of Public Workm
miy dalegete powsrs %o tha Regldesc _E_,-" aubject to avmAdtiema impomed by him,

AV = LAGISLATIN N WnLVER RESCARCES SENELOPMENT FTHARGTRG

Sartaler provialans dstersine tha yates to b patd for permite wntitling the holdesre <o
upe water for a gpeclflic pirpeas. An induptrial Fishiog parmit eoata 20,000 Selgpias Prance
and e for emall ecala fiebing costie 1,400 Balpdan Francs _1.-". The Oegwrrpant may i
thes charges to o pald by soyona bmefitiong from the mervdces provided by 8 goveramsmtal
WAk A Wk _1_D,l". Wetor supply toren apre imposed bty the Hegldses Adeinlstrative Counqil
UL st o ihe apprava) of the Mindetar of Pyblio Works 11f.  kater and sléoirioitay
aslling prices are pericdioslly detwmined by ministeria] ordinsmes 127, Minaral watars
are Eubjact o & salem tor in tearme <f tha Salsg Tex Ordes l}:"ll' The ratma 2re determinsd

Silgned injLundum, 3¢ Bovamber 1034, 1100 LNTZ, 103%; ST/ums/s=R.Bf12, o7; 119,

FFF, 146].

Shgned v Mg, 24 Augost 1977, (Conmnication from the Minietry of Farsips

Affaiys mnd ssaperatisn of Bweendn].

Thidam, Art, o,

Signed in Alglere, 15 September 1958, cit.

Decrae-Law 17196 af 2 fotobar 1558, Regldema, s, t, C,L.B. TO%,.

md-m-r Ba 3ll-

Ih’-d-'-n-r Ha 'EI-

Ib‘l.d.tmz Ta 3||

Kinieterdnl Ordex 050,":1.4 of 16 Decesber 1061, Pimhlng Hegulatimmsx ig Laks Thnepnyiios,

[+ 1 4. Gal.B. ETE.

At twder ﬂé‘ £ Mmy 19EE, Rivers ond Lalcep Waters Mdministraticn and Grants, s. & a),
¢.L.B. &97.

11/ Desrme-law 1/100 of * Gatober 1965, Ragldemp, ®+ 9 4] CeLuHe O3

1z Hiﬂiﬂtegrﬂ Crdivanse JA0/7E, 13 Juma 198, Water and Houwding Elsctricity Sale Prica,

GuLaBa 599.

33/ 8. 1, parRgreph 4 {a}, Cul.E. 939.

holeiloanel 1
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by the pame Order 1.

Woen p Fishing persit 1o geavted b aregds wiers cubtedaty Siehing raigite exizl, Lie
gorrit fesd Tedd by the pernit holder are entirely or partly dietrifutoed wrong Shods ko
anwa thcoo cuctanery Tigking rignte §f+

KV — AATSR LAY LeF CEMEGTATIGY

In Surundi, the soridicel protectien of exloting wazer rignts, water disputes and the
nodifteavion ard reclicozation of water rigaie, fellow normal Juwdzcial proceszre and souri
srocedurg, and conlers to general legnl pruifciniaG.  Anwever, SheTe ATe suae Goerial
groviniont in thie Civil Sode in ~his copnoction 377 oege wWowD A sminTowiEns Tlows in @
new oed, ARiL oS sacoIge puolic I_.'!-_l‘ﬂpﬂ;l."t.‘\". culjgclh tag pay=ent of fmrporsatiorn 1o thn land
gwrers Eufforiog los: Troux buch mow #icw, The psouzb celd takes isto accousl lie Yulee of
tre wid bpd 1eSt Ly the satercourge, The Sislrict Sourbh 1ga sower to SreaTe and detersins
tre soope of Barvitudes df.

Yowa cpeclel srecedural Tilese are zet ouz i The Coda or croczoedore Ef: ary person kot
ol Burindi rwtxotality ean be peed belore Horuendl triburnale iz cages of onllaslca in
foraign wakere if niE &ntp 19 inm Burandi waters at tac Limw nf She urit pf vuroons 075 =y
lake or T wwtercolrpe vaod arf o torner ootweon Swe judicial digtriciz 149 conAalderad nsg
belag merl of toth districta 17,

Toere pra suwerous gergl provigiobe widsh way ba slaczilzed aecordang to thw feilowing

=ajor typea of offancee: u) acte done without a permit when owch o nEpnit is secessary O
11ike fipes rangs frem ona to 5,000 Belmiam francy pud e iepriosaeest fros oeven deys to
two montaed; ) acis prohibtited by the relevani legal provisiang (Loatlfhig in araee
THEEED Tey Gwinzing ik paniwiesi by oo Dine of 2,000 Belgion franca anr.'l_-'"cr inprisarcert ol
0] mu:un‘l;.'.'.a:l E_..'"; \','.::' affenzer agminst mavigntion regiiplzont :t-::'l.l.'l riztiarirg ar chetrncting

hidex, 6. dbic.

Twntirg ams Fishing, ws. 59, 64, C.L.E. &4,

ook 1iI 6, 1}, C.L.B. OY.

5. 015, S.bkaB. DuY,

Codo of brocedurs 5. To%, T.L.B. F07.

[hidam, 7« 145 {1120 O,La%, &P/,

Toidem, s, 17T, L.L.T, 225,

Crdinamee & 1 July Y3%4, dlwvere, lekes, Haurcce cllutzon and Derpteoimationg 2. 1,
C.E 8. 03f Jepaciel protection ot motatlo wators: Tine of maricos Sk Redflon francs
and few repragachiant of poven days )

ordinance 52/441 of F1 Decomuer 1937, Frovisions ih UrdeT to Prenerve Dnupees,
Aquifers, Loeen ard Rivere, to Pesvent dater hoese and Folluvtien, to Coniral Uae
Pighta nrd Granted Soccupancy Hiehte, = 1 (o] (high deansitly popula%ion areae or
water supely crieis regiompimexmmum 4,500 Leigian fronce Fine aud/fov inprisoniont
el 1Y daye]; _

Awwide-trendi Urdlpance 43778 of 35 Vay 1255, reepectarg Lehealithy and dangerovs
Dualdingz, GiLeBe 710 [Fizme of cgzinpe 2,000 delgios france and/or ifprisgr=ent
of sne month};

fmnda=lrundd Ordizpoee 111,23 of 1 January 1651, Iranking dnter Supnly
Fectrictinne, &. 2, U.L.B. 741 [fipe of oamimum F09 Uelgioe Dopnos);

Wurtior and Flahing, 0. &3, CulaBe 532 [comeerning ficaicgs Tine of mealicwr

150 Belginn france andfor imprisonrcent of one cortu; may be deudles of erfencos
pocur 1w » protected arsa or Ty cortaln personc specified o the Lesraa),

2  wuter Sporta Haguluiicng'2?1jb55, e 4y LLL.2, BLG,

RELRES
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aff fremdos of ravigativn cengdfiton an effascg ared o pargos cibvlcted i llaole to a fire

cf up te 30 Uelglaw Transg aedfer icprivenwent for up five vearz 1) ond the saplain of

AT Toat maTing ints Darvndisan terrikorigl sotars with g lag othes tinn ohe recogrizes

Lty Burundi ray e sravicted vl gsvtenced e oo floe of wp to 2,000 Belgiosn fretce or to
rreprlsonsest for twa mc-n'.]'.vs}:-”_.;'",' rimally, d} tae feilvrs tn meintain legally required
cenditicne 1o provent fne ealiimetion 28 starniing waster in Lhe vizinity of a private property
Alue etrracto 8 pepaiiy of B flne cp Lo oy Saroveam &7 F 000 Belgine Francs n.rdl.-"nr impriaaraa:rt
Tor two notilhc 7.

2 Grizienl gede, o, 142, D.l.d. 100,

E_,."' Limzeer's ordinance GRIFR0D of 2% ¥ay 1977, Interagtionml Kavigation on
Llake Tabgaryika with Drarundi Pilag, . 34 G.L.E. D5k,

_j_,."' drpdlresce (o3 of 20 Je 3059, PuRlic Meal®th in Urben Comcuriziens,

a. 1, G.L.o. 739,
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Ethinpis iz the howelond of meny culturss; the Semitic snd Famitie, the
Hilotioc and {rival, the pagan and the Moslim, tha Judaic and the uqeiattlae and heca arg
# lupd Rhun glight AUetirgt languugs grouvpa. (7= country hap at area of abvout 1 P52 350
prar= b lometers and an eEtimated populatior of 2T millior. It im locats=3 in tha 3aetarn
part of Africa betwean 3730%and 18718V nocth anz 329210 and 8% #1Y wast. Ita pager
exignionrn are Sudan, Xenys and Somalia. It coantline (oomsinticg of thng territery of
Eritrza) lion aiong the Fed Soa, wlch For=a Ihu north aastese vebder of the courtoy,

(2} History

The history of Ethiopla probebly tegan in omabia, The originel estilers ars sasd
ta have ases ITan thery in the firet milleonlum barfera Chrdgt ond wers an off=shoot of the
cabasan civilizatien of gootb=wagt Arabim, It g not ocecagsary £or the purposes of thls
atwdy to frace the cmtry's khimtory; quftics 1t w4 shy thaw the sonfuoton in which tha
oountry found fteslf in 1030 was tominated by Raa Tefarl, wha was <rowned emperor in that
year, ueing the crown nmne, Aailé Sclamele. Hie rule lasted watil 1974, surviving the
Itmlisn pccupation of 133% and the Fecond World Mar, during which the emperor ook arils
in Inglamt. L military omup eventuzlly deposed him, suspended the Comatitution, diseclved
Farlimgmnt [on 12 Septembar 1974} amd setabliehed the Provieisms]l Hilitary Govertnment of
Botlelipt Ethliopls.

Im ¥973=197¢ divnstroud droughts wars axperiancaerd throughout tha courtry abd the
Govertment, with the f9eletance af [riendly sountrios and international orginigationa, Gar
undertaken a rohatilitaticn and sottlemesnt prograzmg i,."

[0y & oz aphy

E‘th.'l.-:a-]?iﬂ.'s anape eppraximdtes that of an aquilateral triacgls with an n,:;;;:.;l,n-:l,j_nt;
bulg'a it 1t8 btapa. The et HIFL Walleyr which ranc from sguti—wint to north=nt gividam
the courtry into tWo aletwaus Eorming the Bmzller gaBtesn highlands (ax oyal ares 2n the
cortire of the country), the saetern abd the latger weetern aighlarie {eakirg up rovwhly the
waftern malf), The samtern highlands slops to tha gouth—-3Et Towarde the Thdian Ofesn dnd

| =
T

Bamed tm tnes miudy praperad by Dante Ao Caponars, Shlel, Leglelmtion BErenck, Fhi, Home.

n

geonomic Commimesien for Africa, Urolted Natione Yater Sowfarence Africar Reglonal Kgobihg,
hddis Ababe; 202y Septenber 1975, Ethiopla Couwnrry Huoabk. n. 1, [hyraimalter zefesred

te am Ethiopie Couniry Report}.
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The wWweBtern highloands slppe in 2 generslly north—sweetarly diroctior towmrds the Sedarecw
Flaih. Thy dry lowlandn gf the Xels oocusy the eafterw And sowtherp partn. The varaad
tovlaraahy ollars an ertreoely wide range in sltitudg from the Damaki]l Depogbnion st 220 11
lelow res lewvel ta The wignest coint at 12 U000 £t alovs wea 1evel Tawdo difforomcos in
altitude apd relief contrivute to & wide varistion in glimats ond Ennwel ralnfall i= thp
varisur regions, asricted aleo oy Fthispiata goographical losation. Averags awnual rainfall
rangad Tram below A0 om along the sumters tordsr abd the coastal arean {both low an
altituda) to gpep Shan 20 mm 6 the higher reglons of *he centrg and south—west l,.'"

™uTe a™e *hegs galr alimaties divieiorns thao EEE I;:t.h:_a nlgh and cold raﬂiun}; Linu
wiyma dega (a lower coel region) and the kols (law and het region}. The Hoap meatly
in the mopthorn Aglf of tha platoae from T 300 %0 15 200 foet whers precipltous valleys
izelate divtrict Trom digirict and even vEllage frog villagy, The temperaturs 1e cool akd
equBlle  varying fromp &8 P 1o noma Qagresa of froe:x at fho higheot pointe although at aidilsy
ar he carly alternoen, even at 13 300 feat, it can be Quits het. The apatersn bigh countty
15 vleak and tarrony wnile towsrds the wesi it f8 fairly well woodad. Thie ie cereal countey
whare oate, barley, whent and esttle Srasding cocor with sultivation gonerally ending ai
absut F A fouet But ramotimes carriad on at B Bigher altituda, The platosu hae the
advaitae of & heavy rainfall of ax average of 4% 1hcked a year or more, lanting meinly from
July to Suptuenber arnl thor contiming for tha foliowng sty monthe,

The wayne dega, ratgiy from 4 taepecatq to sub-tropical oli—ate and 1ying te the
nouth, in {he mept attraciive area climatically ang aleo in appoarsnca aad fariility. Thoe
wlleyE aro mere fpun, the h1llr moTe gentle [betwsen 5 000 and 7 300 feet in naight) and
thers 13 oory fopeet, Zuropern and Mediterrapesn fruits and segutables aps grown ae wall
ag bardier oeceals ik tho higher polnts ssd maize and eoffes «hich grow wils in the Esffs
ferasir. Zath 1ampuerature And rairxfall are mors soderstic than 1o tha hacth, tng lotter
rarging betwest 3 anshes (for Harar} ans 73 inches (in the west). The climate of whim

mg i6 osuplliy gonAalderadi to be the predomivavt ang of Zdhiopis mince it covure tho
large8t climatie rygicons and heo the blgvest populatice density %."'

Ihe kaza or bob regiao 25 tho dry and defart country at the saulh anc easiern adges
of Etaiopia. aAbeut ong third of =thiopia'™m wurface ares ie dapert or comy-dessrt. Muth of
Eritrea, »ith tha Iaeakil, thoe Scmali acd Ioran country Falla witatn the kola, Hostly balow
5oadkd Taet, e land zonelsta of poor, infurtily mapdn,. Tha temsulatuTs 14 farelr bolaw
£57F. The conntal nrear rank Arong the hottest in the world, onpecially durang the sasaon
0f the het wind [khared]., #sinfall never sxowede 10 inchee 2nd then only in the higher
arait. The kala fbclwdes the Gillu-Somali plrnain shiec: lasds like & wast platform from
tna low not d#E&rT edgs in the wagt 1o tha south-womtern point; a pastoral rogieon, it produoes
Fat-tailed nhoeap arnd zamele for oo, mllk abd trancport. Nomadiam varias acecording <o
rainfall and pasfurirg. If ths Jow reanfsll ie thie rogion Fallo below rermel in any of s
twi ralry #embone durirg tho year [April-May and Cotover-¥ovamber) the of foet on the
livalitoed &f tiae lnhaatants L iorgdiats wmnd severs A.I".

;/ Toidem, p. 1.
3¢ Ibldwm.
i TEilem.




- T8 -

Thretabsut tha country thorw is R pronoctaod Acd often lesglby 4y wesgon.
Consodiently, Sharys 10 & grost need for watar eonsacvation for WO WatsT 1pply wna
directly produstive purpokes 3. A€ a repult of Eihispia's ohy@ovl foalurse Ak 18
pomoentretion of precipltation withisn o T Mosathe of the year, 1ba ddetrlwtion of ru.n—uff
boommer hiphly uneven = there 13 abn abubdenoe of water at the timc when nesin sre minimxl
pod lowe whep ite posfle are srontest = wo that gystematie wator respurces: control and
develeopment im of the oarpeet importance.

(=) ‘natwr dongurcos

Tty waler Fodourc.? of BEtbiosin ooneitt of 14 Tawins, sach s of them
haviey the Followlny drainpse ATor in square kilogetqars akd nnneal Fun=ati o ::'3 L 1-:.'19:

1. Bod Sea (49 304 cquars alomelwd;

2, baralll &9 “0D0 pguare Mloneters )

Ge AWBST (113 TDD sguace Diomatuns);

4. Thaf of Aden {2 000 equare kllomuters};

4, Gugadocr (71 WH) omuare kilome Lsre);

%, Wuli Sheells (209 U0 =gurre ilometere ard 2,5);

T, Juba {Femnle=Dawa, 168 100 zguare Kl lomaters])

B, Ceutral Yakee (3¢ 33 counts Kilomelets)d

g, Gmite=fwme (77 200 cqwape kilemetors and 18,135

0. Tasze—pakelu {735 700 oguare ilumetars and 13.4]

1", Hlug File mnd tributarisg (196 w00 squars klloectzre aed 55.0%

12, Attara-Tukese (87 530 gquars kilémeters and 4.0);

1%, Karec—dagh (73 900 soage KLlereters oand 0.4];

1L, Earka (41 &0 oquars kllomoteral;

for i totel drairagre arza of 1 253 Y00 gguare kleweter: 27,

The TLvars are, Suferadly wineripmdls @itk Bone excaptionipac in fha o of Thae
Soiat Aiver, o telibutary of tho Nile, whish fe mavigatle for part of thu yeac =nd for a
ehart latence rntoe Ethispia,

The flow, tepegzaply and s0ilA reistus to bhe oounbryte sovare provade a clsd ficant
]:-crtun..ml for ths dewelosaent of irrijgzted agricualtwrs althangh aajer warkn Qave Lear
undoertalen crly Lo o LAulr of the Awael Yalley situated in the Aift Walley whigh contiine
a chyin of lukes {Stafari®, Abaya, ¢laoro, Hwail.

Tua to Bthiopie's lopograniy and raanfall lsvels in the cqudre ael wost of tow
couRtry, thare iv alep soneiderable potwential for the dewelsgmant of Aydro-gleoivlc ponses

)

gj
i Toldm, p, 7,
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Sroungiser rozdurcer Aty aleu progent arsh 18 the lapt 2% yemrt owver 1 WK
busiol =k wAve Caub dug 17

2i] Lwmml mamtory

Or 16 Suly 1937, a fuw mobtae after wopueror Halld Helnrels's coronatien, the fira
writilas zomstldtution 15 tao 3 00 year old kistory of Bthiopia wae promulgetod. o o
Tovemtapr USRS, 8 Peviecd conetitution was irtrodeced providing for w copatitoilional
AT G .

Me constituiden of 1931 partly repemilod that of the Japatese dmpee of 1833 dhich
1% Turrn: had Sallowed thoe 1RT1 saretitulion of the Cormes Eepirs. The reviced copetlbusion
A 1355 wae a Mlberal madifizailon of tha warllor senetitution sitn the addition of many
aodarm cHlceSiR Much &2 That of chesks and balepsas, with the will of riphte and the
eAtal brhmet af 3 andapaniont indldeiary gf. This copotitution wos owuspandyl on 12
Gupdentar 1374, but (B 10 esas sytert 0tll} ic force sxsopt whenever incorwicteot wita
Bie toquircmesiin ahd 2azn af Soclswlist Bthiopia.

Elhigran has four typos of ciatute law. Ao "Croer® 4o tho form oy lopinlatios
sitiis tbe pawer of the Frecutiva; a "Freeiamatien” iw Subelabbive “aglolatict paegad
wy Farliawent ard approved Ly tho Sxeeatlyw; & "Dugrog’® 18 WD the Bxaoutiiva promulgases
enrotantive lugislation "Min casel f amerguncey thab arite whai the Ghambere are not
RittingM ard 2 "lepal Foliecw" in wed malnly for the sublication of rulec or popgulasioxe
i?ﬂ ouricipal Taw, autldeily Cor oiol: Bab Zeob deloegaied to vAricuo govermmant officlale
il

IT - LEGTZLATION 1 PO

Hater ponicuwscus dadeldpoeht, sofbervation ati udog bn bthiopie cean 59 be goveowed,
Lirgedly or indizaclly, @y the followng logal erastmonins

T. ERevioed Sonctiiunticr of =thiopin of G40, oo 145, att. T30
2o The Clvil Gode, Proclasation Ko, 745 =F 1980, arte. 2280035,
« Dacrags He. 1 of 12342 on Memicipalilive, art, 9,

)

4. Tae Maprplors {Defindtion of Powers) (Amurament} Ordup 1968, asbe. 156=%.
[(Ses alaa Jroer Yoo 1 of 194 gafining thoe powers and dutied af ihe
Faptvptrieal.

5, Legal ¥ewice L. 82 of 1044 oetaklishing Fuece payable for suter arc licencas
for Gyrviges Tardetsd Ly the Adals Bhata munleipality and further axpodoentd
ol Jdatural ¥otlow Ba. 98 of 1944, Logal Eotiees Ke. 91% of 1947 and fie. 167
of 1942 aloe ¢aliad "lddin Abasa seter Aatef, Licercey apd Foon amenoRaits
Order 1952w,

T |'1'J
3f Profl ¥. Rusder, wr_sl, Thc Law Heking Precees in Sikigpla, TR&6, sp. 2 — 3.
5 K. Awdéan, o al, wp cif, ©. 0,

E
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28,

Lopgal Fotiewo oo 51 of 1944 ﬂtruuaihd "THatar Authqrit;¢u"],

Yhgter BEuldo 18557 1onuged iy the Mimautesr of thy Iniurier sursoans to a-o. 2
of <he Mumlcipaiities Proclamatior 195 (Ko, f2 af a4y,

Fullio [salth Ralas 417 (13 eule 3.

Fuillic H=a2th Proslasatsen 5012 (13471 Part T = 2 (2o eved ¥ [21l], =i Parl
-7

Muni simal Publag Tealel Foles 1009 (1040 kuia 2, 3 ame 4.

Lewil Hotice 3g. 1497 af 950 callad "Munlelssl Buleb cagapding natapsn,
Froclomatisn oo M7 of %351 sreating Las “Imposial Highway adtiosisy".
wrder Moo 12 of 1333 sallad "Ooe Mar:time Orier!.

Charier erenting the hthiopian Kleotrou Light cod Fower adutiorzty 15/-
£1378) G M3, art. A.

¥ilaria sradicailon Oraar 1848 (1938) zet, & (3},

ine Alectricity Proclamation 3f5 (F98d) p. %0, art. @ which dafloue "wrie!
ar lngiudilg imiar glls dors mnd pthar otfucte of sietever descripbion reguiccc
1o ropply alectrlow] =nergy.

Indumirinl ang Apricadiaral Yewelsmmarne 217 L195E) GG, Leimp %Mo Shartar
of the awnap Wolicy authasrity putdichud ty Gasueral Notloce So. 299 of 1362
and Froglamaticon To. odd of 197E.

Bventeck and Keat foard Proclacatior $3013 [1904) arte, 4 $3) amd 3 (1),

-

State Foroust Frostamatios 24017 (1965) proinile.

Frivata Foroat sonpoevatbes Troclumation 80017 [1wen) art, 5 (dh.
Frotuctive Yorests Pooslsmatien #4017 (1992]) art. .

Daetliute af Agricoltusal boemgarsn Order d44/6 (1956) 0042, arie. 3 {Z2) (a)
and (1],

Flahzing Gommicgaon Oriar ho. €2 af 1970,

Midae Avara water aed EﬂHcP&Eﬂ Aduttiorztr Ordare Xa, 5 af Ty
Frocianations Ros. @00 and 00 of WYY, and Logsiations in Leg=! Motioy
Yo, &3 af 1977,

Yaring FProclometion of the Zxcoira of Zuisdpan oo 222 af 3%, apts. o oamd
& [a).

mater Derobrges Gosnlanrlob Srder V311, creatsng Lhe Zthispior. Watar
SesasTDyi hggncf.

Froclamatiaon Yoo 3 of ATy to wrowlda fos the Tubiis Oweerrhin of

Fural Lamdu,

Legnl Gnactment cruating the athioplab Yallay:r Development Antherity -
VADA “OTE.
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IIT — CWhaRSHTF OF OTEER JU4Isacal STATTRS OF WATAY HESOTRUES

L
L
e

(a) Surfacu wiTel TIuoloLTeas

Thz pravieisn of tZs comtituiion o tha ffust that the zatural resocrcen of,
prd in, tha cuimail of Hthiavla, 1re?uding thene bareath ite wntars, are 5tate bomain and
tout Lhe pATEry] recouroct o bhoe WLh e, f-:-rcn't.n.r l.g,nl.'l.l:.l a.ir' lu.imur rivors arnd 'pn-ri:i af
pyhidria Ay Tagarisd av boing a ganfed truct for the Senefil of pounent apd euccagding
guh.eTatlora ¢l 2 =ilzaplin ouwapl: l.-", would wpem 3o loply %had wter id opt o natpeal
TrEdutce e T omTdEc of the Feluwars artiale, qu\'url tha Comatitution alod prown dec
rt gl proepersy ool heold and poEdedsua in Ihe hame of A0y purdsn, natural &r guridical,
lrraluding all :akd in encheat ané all apwndopsd proapsieled, whether re:al ar perdosal, as
wall a2l predoets of the aubeoil, all foreeta and all grazivg lands, smtar coursea,
lake: ani territerzal witers] s eglee State Domain 2 and from this % would maem that
vater, drnsplar at Wt is et ewnzd oy oany person; in Btato lomear.

Gme dAfTerange Latweut, public and nravate watern Le ot glyarty defined hoc ic 46
cluar whather the arovielon relats iv wpproprisied or ‘wbh-anpropriatad watdark, vr wth,
Hovever, thoe Jivil Godio amd othar logal uimctmzitd 48 recognite thw aXipiensys of privezzly
swrad wters 3 .

e Gwil Goele pravhioet: thal wmler chiall g private property where it ie poallyzicd
it a oef—tads Teferyoiri, Laain oF ficlarc Fres whics it doas #wat Clow haloea]ly E."'l* The
othor Rivil Sodefr mprowdieicies are only o sretchy sositicatlon of Lew oh the oWeItnip andg
wiy of watur 5. Inter alia, it provides that rething shall sffTost tha provisiaors of the
Gaills ruiating to tha :uI],ul:t:i,uu vrploitatiagr ol ‘.,:;T;i_E.],t.'I.-:-n and arpinwgs azwas nnd bhas
wothing shall atTect apy apecial laws and edminigtrative regulatione, whubher gf Suncral or
lozal appiization Of.

Wevigal Ftbiopian Corstitution sromulgated on 4 Sovanter 1955, art. 130 {a] aed {2).

Iridas, avt. 121 [4]).

e DR

DA Capchera's Raporl to thse Ioperial dowvercneot of cihiopia on dater Control ard

Luf;ﬂln.tlnn. P50, Eeport No. 550, Ustobar " 936, [Qerathaltur calisdt L. Caponmra,
- Ju]

3 T, 19530,
Thu GLwl] Eﬁu-r Froclamatior. Yo, 1631940, art. 1223,

Thiden, art, 123 {?g

ibidam, avrsi. 12370 [3)]. For e cribtlgus of thae illufaly guality of the codification
mechariem guterally, reoa A T.V. Koaren, Tho Patential abd Lizitations of Codification,
S50, 5ta. L. Ty. (1972) Ln which the Writer aleo addrTesges mimdali te the Biblloplan
wivil Godw; for n nittorical review of the Cods Bow B. Invid, dources of Zthiooian
©ivii Coda, 4 1 Eth. L. 347 (1967}, He stitow thst "rules weTs GorToWsd from tha
formar Tuarkifs Clvll Gada {lﬁtle'lﬂ'-!lﬂ:l, acd Jrom the Iramiar Givil Code concerning tha
awrurahtp of walar (p, 343]% Ho alog atates thab ruies governing water rightr
[,ir.'t.&r &l:u} ATw "ﬂ-l‘lgi!'.a.l" in that they wre baned uoither op -_'.."‘Lhin:h;:-j.a.'rl cputoch T
on provisdions of forqaign legal eys8tecA. In colation to watze leglelation "5t was
theaghs imperative to aptailinf ruloe, tut ESthicoimn customa Jdid vot oftfor & a9alid
baris, .., 8Ld the reguiatic=n found in weRrtern coantri ep wers aisutteblet,

kTR




In 195 tha Fublas Uwnerrhip of fAgral bLanés Proclumation 17 we prosulgated
providing taat all rursl lekds arall 'a e colisgbhlve properly ol tha gthiopian peanlu,
Tais will have connegquensial affsstu apen tha owneTenip of peivete watar Ln racol acsaf,

(0] Srouniwates roeGREICuas

Frooggneral, uncenymeurd soownelations of wabor sed wederground rivers [oom parl of
the pubtlis domain., THers iz litile legionlation on th: suaimct of pFrovrndwatzr.

IV - THE RICGAT TO USE SA0ES O0f WATER illmls

{n) Moiu of leguinition 2

Ty rigat o ufa water iv acuires clther througn passonslon ofF ccoubatlion of Yoo
lend g whics the wales 1 laocatod o Throuwlk the aranting of a r..nnuu:lu:ic_ln, :;n:;n;&:i_t. R
avthorieation from thr competont acsharliiy.

A srmber of candgnesions Yan u‘tilixﬂ:g Watar navs bean grsated w0 mriveais corporatisoa
or lndiwidunle, Theese sancefaloms ar: praated te apelicoota erther divestly by bhe
lnndgwmera ar by ona oF mra Firdstrics o Agenclas, ans Sontrasile, satlad by Buch rames
as sonbract of coneecriern, lwRoe conceERioni, 2olut in.udtrent Apralmuiils, =1G. Arfdy
afiwred 1nto, deheeally, ne fraeifie Fefypengy o mauds in eoneessicon b tis arunt of
e Jor ddvireier and wpw.  Sobke af thel, Bdwoest, medtion 1hat the cdngoesionaire  =zaz
wRe sl muantitiue of water 2R ary Mece3gary w0 loriydts LAL 2w Lositdaed Lo e luaed

gract 3,

Tne Ciyll dode prevides that The coamunity shall mawe priority in tha weage of all
runcibg acd 83i71 wtec and thatb audh watar shall oo contralled wd protected by tha
comp otuent :I'L'.‘t-l:'l.-i}rit-‘_'.l' ill.l"ll' Yhy caplitisars on wlchn witer Yy L Appruncintet o uswd and
tho rignto of wne op agrviogdes to whach it may Te sutiect rhall bo a5 Zaad dowr L1 Thwe
Liaiha :}.

An 0WHHT WS wlEqHE 49 ufy cwTal wnlch Soud ral sk or bocdes mis lapd Tor
domastic, irrigation ar ather purpotcm, may arply to the court for parmizpior to Wibky FLoh
wrtar threugh ababher persen's Tand agaitet payTent in adwmnce of A fair compusaation 6.
Tha Sourt tahws into acgecunt al. the olrcematsrc:sn af tha pdese far r'J-.:u'turmj_r.ing the ﬁj_;i:'g
and mtwre of the plpek which aro 1o o ZrBtallec Ao 4k to rreduce %o a sizimam aty dumigs
0 ownerye ®aofe land they oross atel Ahiell, ae Car a7 poaelilu, awvwelid Tand ae wvhick thero
ard taildinge, gardaro or yarda.  Dhaier? WhoBe lacih are 20sdel Ly pipés a¥e golfihicd ta
compendntion, the arownt of vhieh in to 'o fixed im the aght 2F the value of he lars o7
whigh fke gumorn ars pazmiengr b1y deprivad ond the incecyinicnos oesed 10 A owner oy wha
traptallakion ard mairkenirays a7 the 'pi'p-,:n L.'".,

Ye. 31 of 1475,

Luginlatiorn on thie polnt 13 somowhst patchy. Althewsfi fRac relevast provitions= ara
dyrcrlbod in thin mogtion, reforence phould ales te made to the pastios on cuslonary
Sad in 0T bzlow,

1, apdoera, 9n ez, F,A,0, Bepor=: iﬂ'_;.l'j- E. T-

Gaval foda, art. Yoo, '

Tbides, art. 1230 (1),

Ltidom, art. 1242,

PLidae, art. 1351,

I\I:_l':_-l
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{n] dater use potnorizataons, IeToity ar cohowEAidng

ey in ng dertrallsued or adiinddtrative syetor [or raangmizing or gransing S
right to uee water. LChure 1 aloo ne defardtion of orpocadures for tho recogsitiorn of
cripting water uwee rlghts and for the graotli; of wber uea porssts, autherizations or
concesnions 15, althoogh shase are sroanted from time to tima.

In fritrun, the we of putlic wader i poenible only aibur & wotyr MignT baw Syer
gEraniad ty bhe @ vermnent, The @#atqar right eripulatze il camiM tiarg fz La Fallswwd oy
Lha comseaelonmaire for diwerting owblie water. Tae corcepaiors ara grantod iz the
Putlic dorks Departmert, Mrectoraze of coconomlis drialen. Hoguoral apzlicaticra, zecluaddey
purvey ot thng axpenas of the applicant, may grant a concagoien for diverTiby o0 urillzineg
vatnr., Thoos concoGaions may bYu Tonowed oF witildransn Yor varidus raasons saé at tasir
cEpicration the raluvant werks ooy beoems 0o propuerty of toe Stata.

Local usep 3nd ouetiomg with regard to the wateriog of saimslo and to the ues of wter

Ter GongEric purpuped are rocogriacd and Tesjuctqad thaolop a8 thay are ot in oo liob wilh
the proviato= ~~twdnec in 1 raluvant wloer lagimlatkion,

¥ - DRIGR F PRICETIVIAS

(o) Eatweur. dFfepent LAuE

A locsdowner havlng waier i6 axcecs 98 him domertic coscs in under am ovligation
] ,:;'j,\rg: him ncigh'.aqur; thg wbor ir.n’.!.i.ﬂ-p;.'r.&l-il.]‘.-lﬂ far their domagstzo vee wegrg thc)y cAnnot
Eut watwr alaavher: oxoopt ab an crtesoive oot gul'l, g logeoldwrier Gobtsefbuad B etiitlod
2o 2agwlabe Thic vight in o readonablo marner ha nay roquira falr SoRpansatlon WETd
fle righte ara notatsly roduced or lopalrsd Ly the cewrghbours! axsrcicz of tholr right __'*,'r,

Tomaztic wse and tha wpterdrg of cattly supgroedes the pight  of ireigatiorn 5.’1
Mo A44dic Abata Water abad Sawebawe Autierlty 10 espdwerod 1o =elarCliar prioriticss

ab 1o uswd ol categoeriun of urere of watur and s eyrha of uawere 3F.

{1] Sotwesn diffaruct cleliln

Yeeted righte texe prierity over irrigatioen. fhero the wie of wtor for
irrig.ﬁ.tian ig or meer o Seszimantal to poroons drwnetFrnr Wm0 suo Buch s&Isar For moh-
domertio PTG b H1IET perushs mwy, ah hova sy the oxlaterccn ol vertod righie to thuir
Tepefit, object Lo the witer Teang uned for irrgatlon.  Guch woRrtad rightes ara deooed to
wrlel whers aspacaht or ERRTIOY wrless for wnstzllatioes fowvo eon affegtud with o wviow

_1.1-"‘ D.A. Capomers, Hoporb 3o the dnpecial dowvedbcmant sd Cihiopia or Water Heeources ¥olisy,
Admimictration and Lagitlaticon wlith particolar robelance 1o the Bpttity up of &
BAELOnE] Ankar myaotroed Douncll, Cammieaisn ard Sesraiarizi atd 1o the azrengthemiog

. 2T the Awasn Valley Rotherdtv, F.A,0.. Homa, 1004, [Horwinaftor cailad 3, CApobaTh,
FAU, Fuoort, '9EH| P 1 - E

Elyil Gode, art, 235 §2).

Chidem, art. 123..1.{

Thadas, ari. 1236 ([2).

el

Froclamation 298 of 1372, art. 4 (4).

bk el



- B4 -

te wshiiyw tho wibzr for wuoh JUpOECE l.-" U prowliw cuch Mighir, the oowrh ouBt ortor WrXse
or itctellations dowwe o0 the lacd upetreanm to e distantlad or reodered sneffectave to ihw
cxtent thgt they are Lnooppatible with sush veated rigote _I.'" In thip caswe the WpLur cuWner
1R wntitlald te -:.'l-:hrn'p:,:r:i:ut.inr.r Yized i mapgrdi=ecs with -:rqu.:i.t:f.l Wawing rogard to all tha

S reueatnsces oF tHr aAaia E.rll.'-l.. in ;h'.l.r‘l:lcul.&.r.l the dacrpada of the lard yaivs TWELL 5L I fyveim
*hT pml}i'::tln:-n anmd ary jeoflt derived therefroc by any dovmetrean noldsr of the veBzed
right /.

Y1 = LESTHLATION OF 2EREFTICIAL D55 O3 W5LTER

[a) Domustic and household usyns

A lardawn s mdy uBe thoe waler o, lelowx, runrfry thimwen or bordgr-ing his tand foc
MAE pArE0ral were; ihat of Bleperssrs livimg wkth him atl far @asering hia cattls f|_.-'r+ i
lrpdowmer wha hat weter in axcerd o7 wiat e Feouires for degeptic purpeopes rhall gave
fiF Neighbours the wtar ioddapeneaila for thelr comectic wso whora they cancot gat smtae
sltowhern vEoept At an vamasive coot 5.

(o}l Rarroipel whiee

Pary itpoTtont racicimalition (a.pe. Addio alaby, Anzari, Harrer, Qimns, Toooid,
ede, ] 2dve difest and aulopoesur roBgord@dbilities ach gervices in astnectlon wiin medcipal
wter turnlius.  Ther 0T g thc::uf':-:'-.:, inporiant ond agtoramnouE caaler uwests drrgclly
Leavmlveld iz oany caticial or Labln water programmg oo destlwity _E‘,I'r.

Tlie wgvicipaZidlas Rawe Taon prvel reepiteibllity Jor contrel ond  purisdletion,
(through tha antibes {=ayars) and the =umgclpal officialya} over tho oonotructtos,
malnterance, el ropdiy ol vatorwrme, for the ddverelon, atilisataion, ard dietribotion of
Water wupplioe Lo towns and puniciprlizien 1.'"

rel o Acricoulturat wmeE

An gwear Wnond and 0f epprEcd orF bardercd Ly reaning wher say wee sugh wtbgr Tor
irvtpanig ala iand, crovided puch right i rot ezerslded to tie detrioent of Abheod dodti=
gtreae far ihelr fomoBtic uBd &F Lo WAT.T tReic cattla 8.

¥opar righte to wod wmter for irvripgetion ars givern by way of concoAELOGA E.I" THowavar,
thas caegecnigna dg rot spocily 1ng ax;ct wolusa of wnter. Lo A CODARGTLUAGY, BB EJOT AL
the totnl area of thy lands dnclusled in B coneession in put vnder oxtorsiwe cultlwation,
wrety Suncegaionalla Will ba in veed of all the walora bardering or omesing hie concaealon
and water Prghte contlictda ara likely ta avléwa.

Cavll Cada, art. 1237,

Iniden, art. 1220,

Giyl] Gode, arte, 12239 and 13240,

Civil Gade, are. ‘I:l:-_"j.g ().

Itaden, are. 1232 [d).

LA, Gapomers, F.A.D. feport, 19eY, op ik, p. .

Fecroa Bo. 1 of 1342, art. 3, paragrarh (4. Alue Mumeipatities Preqlamation
Ho. T4 of 1045,

Chvil Gade, art. 1235,

Sww LV abows.

el eI
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A ::".:.-.""11.':." 0 tAd st LopOrbianl corusin1snr Al faoy sriatad ae T9nh Ry by
cannricd 17, dlong th: strecams 2f Liliopla there 128 a ladse tember ol Clowe 1illa
utilreczs s, 'The Jthrsjnarn !ew pravidss Do their regirsratlon on e Blristry or
TR LT weiw UoimiaGe 20l aot Fey vetognistsr oo wrarticg the rigats to ura waners. Sftam,
the wfLled ne DY TRafa moilde SYOATLC A lu.r.:_“u sdmlber of sanfligcin op wntasr r1g:‘.~". wl Mubpuel
ot athar agrronltam] o wners.

Yra Witaster of dariedltura La pospernliole far snocuragiihy 2hl icsckdesrygd, An
SEpTel Ll with otiier mimsteigh wed pasdee anthoritios cercaried, 1TTigAatiorn aho
Aalndre wUCES awsiigned o T8BTEY 1nd improre erricnltural cwvolopoont EI.I"

S Lewedlocd and Hart Joded ir eopoeorgd tg o cpnebesct, own, Lekeco and opericte atoc
Tupmk oana o odamlrEate and o cntalllae lirontadd rnokes with '..:l.t.-:_:r:i.r_..: MRivts And PoSeTves
BEwIing araan 1.

i3} Fueling

T TAVLY Ymas proviess thaet The TiZOt 30 TFanhoand e 2all orn clyert oand Lukes gnal
Toogubest f2 otnw -oroviBiorB of Frectal lawg i,-"' e Hibilerar of agrogaligre s Sosponeiil
Tor ‘,:'1_:_1 TPARARTION el daveldtmant of IiRMwrigE.  da o2n 3186 roepenaliol: Lu Suapediiiorn sLb
e mdreirion ang paslin wethertics goreericd, A 1R ACCITRANGS A1 aelalildbex
nradlautter, far negotialics cnd oonelodios -r.l... alie faiMany RONEERG1ENE 2.-".‘

|:.l:|_|l LV A ST,

TId LA PO Siarwdtel of DlAionla tigetiiar wit® 1h= myry anprrianz tis: Far
MrmEring el 3EFords o pntaatial foe the ;tavuct.iu:. of 3 largs sasiet of nydeapouer B

Oy ty rmame wodertaereges wiieh nave Lein pTartod wogorsannlan by wha cimnotent
FULMITLLY iy 30w kEon Frvers WSth 2 vies 10 dactratuiing, macoyiny ar ralling ydro-
al2tric rawar ?_..-". The rolavant Tegizslatier oontagne o axpezBe rofzTehce to hydruesiuntrl
2WeT, GreeMer, TWETHEDY AT Gulived s Imeladeir oclwms, sdpeliten, Lol ldblogs, meshimers,
el 2TLGT @i estr ol Wilktewol GoROPLTTLAR Togiiles to supply oloowciciuvy 5

LI Dnwwedblal ahu miLi) g usds

" . -
vid Iedurtriad

T ownes ol DAand wheon 1s orrostod nr caorderod ':.:." mtar may use stuel welwrs Far
LLAUSTIed? 4 dsanmelttid. ceradettakirgs Gugh o do wal,rnilis, wein-houser or '511;:11:,._-;
cRtan]ianzeetd. 3o npail eree That Lhe siber Plowimg fréa nic lane Lw snnpnilea ans fit
ol e gscs to wqich 11 zay rossallsy Lo wll E-"'l Where he provants bhe Ylawing of water

|

Dedo DALY, TR ez, 1956, op #iX, T =% [2}. lioty that $2in Study Wi S
in 195E.  Bone 0] ThuRa SONcuESiong ievalwve ufef PO alher than Srrigasion GLLTRR A,
iub they ara mentiangd hers far the Baka of convehiehsow,

¥onistors (Dofinition 2f Frwsrr] {drmeniment) Order Y006, ari. 27,

Liventook xnd Heat Doard Troptamation 23713 (9964) arv. 3 (1) and i [5).

Civil Cady vrus A0

LEiETark (efinilicn af Fagara} [imetdsent) Ocder 1966, ars. 27.

Aok by RHoporet, o cit, g L.

SLwil doda, art. leddg.

Eleenricity Fraclamasien /6 (159420,

LR

ZLlail l.'.-:ll’h:l art, 1700,

Lz

Lo

bl
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Tran nix land o thg owater Plowd Speiled oo urfat far ouroain asor, thu proasmniers 2 Ina
Yoy TugnTeing the wsie 2 wtuer or ir SENTLEH, aprly 17 bab n= shAllonel Lo osnsiciea to
F ""|.'-\I'|"|:IEF"'a.l-1 ian [} e 0 4 [or tAw wor/m or rhatalliatiess 'E-""".'l initel T oRDL uouET waL0n 0N
Toey cocetyacbed 19 0a FRite wrtiant the DulfAsifs Gow 8tlamn ob ) 'L"-'l.; __|."

i1} Rirang

A 3T1 Famdry Froulienlicn ooltadnr sompfenoassivy provicoant 10 fact_abate ils
ST L TR ) -:-1 EHEIY 3 R Ly _1. appli=s S ownd guveepnr fhog ,_-;n: Gzt o mivare ansiviiien
1n Sthaopaa forelocsny tne e ol oard sciacil al £ b LrL i Aad . a2 a1l The srah paag

curtrguenr ke S3% turritarial snters) rolating o the l.-l".-E'."!-:lﬂ't'l.'.u :n., aptiaraties Lesoabd Lo
Shiier, Atorlgs, prédcesingg, MoRsEnersitisn and dingacal ol rmiberale l.,:l.-.uh--'”l_v..g 0 R I RIS
arul Liewrmal st '|:"j-, A mindzmy syt PRl e - Tl Lo sad om aTuir n]_“"-E;' r-i;_-lr.':r-. oL LA
7 cogAaral rTar alia "1-r.|:..1.] kualaor im0 thoermal ..r~t._..: I:!.ll.-".

[/} E.cTeazinnal uzur

Thiry Baer 2ot appeldt D Bgoclrgy FROIT CeTwlatiOn povatiing 3ooreslicnal usdn. oo
anly o’ et nrEvitiuan it n.'!'-_,-..'l.r..rl'.::r tig Tos tRAat tho prLanst o =31 oar Tivarr axsl Laleer
. . . '
gamll @w Buk ject b epesial law 4.

WL MG' TRATION O EURUL SRRRCIE S HATRER

|:.'I._:| Fland cnntr!‘:-'lr awvesllow and pauk praledtisn

Waarly 1850 330 |::ilh;:u':| SLTLe SelTaf of wlTaer ctos = Slhde;ia's borders aanually.
Whe A jor paTl &Y bBhas SLEW dSCes2 lotibeg A velatad sty ORocl perdics. Tlaads, a® on
AR ArLa e s Nlgh cancenTrAtiol Al ctociaatatlont and aniar shEflenl Ceatorol oasie oay
damagaan o the maligt tradatiora’ dovalapminsn al leny Sho Piver onakhols 5.-'.

™y Protzotave Fulter R Poescslamation El,-’ nrovidge for thie deelaratiorn of a4 Yerotociive
Fopzet" Ly tiix Mleisloee of Soridgelturee waen Lhe 2reation af poraanoot wegotatiocs cav.d 30
the Jend I deeticn 2idiapenni: 1 0 irrsfe Lnsor alln e eoniral ar flasidg.,

Meo, 1he Addle Alala nta ard Sowaregs Authprity o Wide powers, iﬂ caae of
el ety deTeimingd Ly LT, 9 YLAg dppranfial s swaducad Lo cfmitel stter shdsiigei;
Fawewer, tMo poaslbility sxloas that thasc sewses may 21vo b4 wswd D0 Siman orf E“‘._-:.-:u, T_.."'.

- |
1
|

Y Thiewm, ary. "-2.1.':. :I For oswor provwiZions rge "Iesipetion wodar Wobowe,
Cwldem, ars. 154% (E.

¥atpoye Frpclamation So. 28014871 (Reperll Garetle 0f 12 Rarch 1570 7. O30, avle. 7 La),
G oand 5 Tl

lvil tode, ary. 1234, See aloo ¥I {4) 2lova.

Country I-'~=.,,—:::"r.1 an Cit, pe T

Pr-::--::lcl. ien &40VT LARGS) p. E2T art. 4.

AdAle A'mba. tater and bmr—a Aut.'-:mrit:.- Ordar Ho, 08 &F 1571,

ek il
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[BY Seil wroelab and ailtation

The Preamble to the Sinte Forest Proclanation l,-" staten thet the MYoonmervaiion of
forestm is necancary to protast the soil frow eresion, deflaticon and daseiomtlon aro to
balArOg ite wASer regims, ' The Frivmto Forest Cooemrmtion Froclaoktion gl"ll prehibite the
decial of a [eress sxgploliatioh paimit by the Agehloultural Minl ptry arcespt whete
malntarahes of the forest 18 nacespary for inter alia‘the conparvation of the seil and itw
srotection {roe aropion, deflation or despicatlon and the protection mnd sontinued
ariatence of BEFITER and watar cowraen,

I~ the =ame prn?;i.a;i,nn Rlready daseribod in [n}l nb-nv-a, tha Fretentive Forooia
Praciacatian :‘p" provides for thae declaraticn of 8 "protective foramt® by the Mindietar of
dgricultura Wwhera the creazion of & parmenant wagatative cover on the lend in doomad
irdispeneable 4o ansura inter &lla the copeerratlion of 1the eeil apd Lir proteotisn from
erorion, B laticon or desnication and the conrervaiion or improwvement of the water roagima
threugh the protection or develspment of watwrshsds, catchment Areas, epringa, wsetercourdes
and watwer Yederwolrd,

{o) Dratsags Acd Eewerdg

a0a ownar of B bullding le cbliged toth to bulld the reof of it ln ouch = Wy thot
rainwxier from it £fall on his and et ble Delghbour's lend and to make augh gubtors op
Plpen ac may be nacenzzry io brlng the waber to public sawers d_l,l"+ The ounar af land &r a
low lev=l L8 obligad to Bccapt the flow of water from land on & bhighsr lavel whare puch
water flows natbssally and mot artificially wed it 18 speclflcelly -rovided that he may net
Bat wp B dlks to pravent such Llow jl."r. On tha othar hapd, the cuner of ihe wpper iond moy
ot incraasa the responBlbilitica ef the lardewnar balow _..-'r

whera tha ow—gor of the wppear land parbEbroctis deaizage worka on hka 1ﬂ.|:'|d.1, tha
Lardowniste below s oblliged o aerept withowt compensaiien the weber flowing from shoa,
althowsh the upper landownasr muest coratroct Rueh Wworks io ocuch & war an to roeduce 2o o
=iri=mum the potoertial domge to lowar lamdowngre, Wher= the wator weuld mrmall:,r T on lAod
o which tulldinge ars aracted or on gardens or yarde ralated to euch btulldingn, m lower
landouner may require that  the wter be evapuated by maans of undergrovnd pdpoa L-'r- Thie
alma applinﬂ whare the upper landpwner pramtes springes on his land by boring ar u_":ﬂ.ﬁt"g:l‘*ﬁm{'.
wo ks %."'4

Tha hddle Avaia Water apd Zowarsge Luthority im emppwered to rogulate the dlepasal
of Eewegs And in particuler to reguire swnsrm to mage conoactions $9 the aytiex 4f Gew=ra
providod by it .

Proclamation 22717 [i96%) p. 226, art. 5 (4).
Preclemaxion 25717 (¥%69) p. 27, art. 4.
Givil Godg, ars. 124:];. (2)

Teidem, art. 1286 (1] and (2],

IEIum‘, art, 1246 Eﬂ,

Toidem, art, 1245,

Fraolacatisn 208 of 1972, art. 4 (7).

Proelamation 28717 Et[;ég.i g 05T,

ik s
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VEIT = LEGISIATICH CW MLTER JBE, GUALITY 4ND PULLUTION CONTROT,

(6] Health pre’aryazison

Toe noblia Reslth derviced are delined as ineludlng sueitation whigh, Ln jurn, is
defired a0 1ncluding '"the surveillazsq ol Toodeiult and owvaragas &nd ol the nutkede
employed for thy wetur, welles, dralevage, garosge and Aewsrage Systems') the datiae of The
Mivigery of Publiic Hpalth include tha stwiy of "ihy zanitavy conditiona wnroughous our
Zopira _.||'r i medbeal offacer of heallb may roguire any well ta ko eloEpd 7, 1- wm'e
opliion, 7uch wall ie or shout to bacome dangerous 1o cuelic health ‘:_‘.-'

Fo pernern cay offar ¢ the publlic for drinlong any ansalfe satar or water from an
uneafa sourge, or wnter from & scurcas «hich in wag epikicn of the ¥usdoiwal Fulblic Healtn
Offace 1a lisble to beeome wwafe. The dissharge of dowdgn into the natural watarcourses
Cronging tiow towd 2o pronibited wétheut the prior isuge of & permit oy the pregcrited
avthority., The dizchargs of suwage into any scsspepl g atandoned wall mere TAGD tew
cutree dgap, in prohibited

The Einistqr of Fublic Heglth 16 srcowarsd o dealc Awaopn, pits, popdn, laxes orp
other bodics af water for wlimimating preoding places for sularis=cavcyioe mocguiiocn ;.-r
He la ales samputetl o iospucl watarworkn and *o inke appranriate #edduras in ocdsp o
preveni Ihe gpraadirg of comouhbcable difqace, It 2e & 2ramirsl orffende Bo wadn Lo s@
conTaRinaié The Bowrct of & water supply 3.

{31 Follutian

The firnt provieiono for pelilutlor cuntrol refes to waler quality for
domeatic uee. The Water Rules _I_E-.,-'rmak.a 1t A& crloimal offento 40 wah in o to contaginate
ntoures of watar sypely. The Lddio Ababe wetab abd Saowerzge Aulbrrity L.f 17 pbitged 1o
Bupply potabla seter {or dricking and other doreBtic purpodes, o coneetey wpdebproond
water to safeguard 1t from eXploitabtion and mrevent ito cortamimatiorn, ana to oreilps S
ferithry diapusal of mewaga. [t almo ham $he fower to proevide ¥oT the protggilan af water
againat pollutlion, comtamimation and wbtope, “{o regnletc tha Alepoeal of guwama and in

;p::rrtinular 1o require OWLACRE 10 make coerhesliicns to tho oymtem of sewsre provided oy Lt0
B

it hag beer potod that abatomest ard cortrsl] of pollutior ant of watoar-borhe &t
rolated dipeanse s8uch ag maleria, acalatocomiac:ze, ete, are 0t adoquabtely connactad atd
sootddrated betwews the Muriciry of Health and akthor water renoprses iratitutioes E'.-’

Fublie Health Froclamation &/12 {1547)  p. 91, Pare L, 2 (2i] and [iii) and
Fart I.I- T |:.".I.-:|'+

Poblic Health Buiee 3/11 (19433 L. 25 Bula 3 [p. 1393).

Murdzdypal Publiz Tealbh hules 109/1 {1950} L. 148 Rules, 2, 3% and & {pp= 10&7=2].
Maloria Eradication Jrder 1HSE {1933% ark, & (4} p. 1097,

Faklic Health Froclemation Bo. 91 of 1947, &. 7; Pubiic Kealth Fulao L.K. Xo.l156
of 199%, p. & (o).

Watar Rulem 945, lzsued by the Minister of the Intericr,

Thido,

Toe ARZA Crder ¢f 1975, art. 9.

Ihe AW3R Proclaxmtion of 1972, art. 4 (B) and [T).

BATLAR Wl Lo



& perton entitled 1o vBo e well, spring or olker water, whethwer running or stlll,
may obZect to the construatier ol any work Guch A8 o ewwsrs or letrice, ecapubla af
relivting the wWaiwr weeh by him, and oay requirs any euch wary dens i Sluzegerd of hic
Tighto 42 b depircyaed L-"+

t2] Enviranmortal proteckic

It terxs of thas Cokstituilon the Fovernment is charged with ihe duty of taking
EpRrepTiate LUABUCEE T0 conBerve bha oatural rsaourcee of thae Counsry, ihi:lul.’l.j.rg wntar

nnd ta pronitit sxploitation of thah siherwise than in conformeity wilh logally eotubliahed
crlbcaplee o eo-gervwtias _5_".-"

X - LETISLATION O OROIEDWATER HESQURCES USE

Undergruncd watar forsa part of the public dowasn 3. Ho percon may without
PEMSINILON itdertake on hie lpnd aey drilling oxsaedlng oro hundryd mettcs in depth _.5.-".
The Adels Absaba Water arnd Sewersge Autherity may grant permiceion to amy pereon 1o dig
wtrrwalle For swrmafal wre within ide luriddiotion after the Authority hes obiesved awd
Tepialered tho stroctural ane oite plan of the well and has decided on ita propraaty. The
Autiority may probibit the extraction of wndwrground watsr, the digging of wells, or the
wna af Watar from walls L Lt dabermings thut the watwer therefrom ie wlthor Lo o ased Tor
comyrciel GUrpdBul oT 12 torlamlratied or polluted ond, in the lattar caoeE, may ordar the
cloturs of sueh walln 4,

In gete parte of Stkippla, tho digglng of wella by hand 18 wraditienn] , aed
thelr wes 13 pgovarhad by cuBtswary law E,.I"

K = IEGLSLATICH 0% THE CONTRGL AMT FEOTELTION 4F WATERWORKS AND STHUCTURES

Jnly n Few croviviona regulate, indiresily, $he eoolrol and protectiorn of
waterwitkEn ard stroptiron,  An owner yhe requiros wAtgr Werdecing on his land for
lrrrgatlion o other purpsset say biild the works nucepesary for the taking of water, ales
o the Oeighbouring ripociss land, He Lla eotitled to have accaar to tha ngighbeuring land
for soreirusting or salrtelning sush worke. The hofighboeur io antitled to compenpation
wgra sho worke corsttucted on his land deprive bim pepmansobly of pact of has Lend a.nrl,-'rur
were he ie urdily or unreasernably lapooveraienced 4@ a nalghlour by thy size or dwatlon
of awch worke 77,

Ghual Sode, arcy, 1235.
Congtitutign, arte, i3 gh} and [2}.
Givil Goos, art. 1253 (1

Ebidem, art. 1255 {2},

Proctametion 298 of 137F, art, 5,
Ten Part XUI.

Civiy Cofde, arte. 1349 and 1355,

S S b



The ownor on waoda land werke &ra to be corstructed pnall bear one helf of tha
cogta of ths pwilding ard malntenence wiargs auch wWorka are for hie own baneflt. dhera
the owner af labd wighas to umre such works to his own benefit guaring construetior or
gefter complation, ke shall bear the ooktk arieing from any changu ik the works reguirad
to sdapt them for hie ues 1/

The Aadip Ababa Water ond Sadarage Authority has the power to sconstruct, menoge,
sadntain and devaeloy wterworks and meuarmamrks g.-",

YL = LESTISLATION ON THE MOEARATICE OF PROTECTED JOKNES U3 ARKAS

fa] Proteotive Poresto

Mg Proteoosiva Parpste Praclagation ;-.F,-" provider For tha decleration af A
Nptbhtedtive Forcat! by 4ha Mirtpter of Agriculturs wheh the ereation of permanent vegetative
cavyr on tho lakd ig deemed Lwndiepareable to enevre moll conzervatien, the protectior of
water PouCGER or Wworks, the contrel of flocds or thae protactior of san saed,

(b] Defined Areas

In $erme of the“doter Pulas® defingd argan urder the jurisdietion of wter
aythorities way e ectablished Wxthin which epasisl regulationn mey bte applied, prohibiting
wnthirg, sathing amd throsdng foreign mattera Lo watarworksa or catchment arees 47

() Collective Improvement Lormes

Thess are zones whore the rules of the Ciwvil Jode normaliy appliceblis t0 tha vmg
of ircigaticn or deainags works are puppiAhtad by the provisione of the Chartar of the
ralavant lspaciation of Lemnd Cunern i.l"

td.:l F.h]l:;l.’ﬁl:ur.ﬂ:i. 1]

The addis Ababa Water and Sewerage hutherity is aleo smpowared, in casg o emergensy
gn detsrminsd by it, to requinition npringe, rivers, walle, &r other Esurces of water and
B SURply egwipment or matorial npoessacy to copa wlih the enargency &nd wee them only for
the peripd of emergeocy pravided, Aowever, that the awner of such facilitiaes, swpplics,
gpuprent and materiale aball mave the rlght te request just compansgtion Tar the requisibtion
and waa of pald facadlitiae and for any damags to other propertion during fhe pericd of
MDA T BTy Q‘r .

Tehdem, BEL. V231,

Order Wo. 68 of 1571, art. 6 {d).

FProclamation 24717 (1965) n. 237 nrt. 4.

Water Aules 945, lapuad oy tha Mimieter of the Interior, purowant to art, 9 of
the Municipalitisse Proclasation 1945 (Ho. 74 of 194353,

CGivil fone, art. 1507 ai

Proolamation No. .. of 1972, art, 4 (3],
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AIT — GOVERNAEDY WATEH KESOURCES [HETITUTISRE AND AMMOINTITHATIIN

(a) At iho mationni lewval

Goverrmean® Minieiries

Mrigue pimintrivs, dsparicatisd abd othe! povurreehkal Ageocios aty vedtgo witk
radcone-zici lities selating o water cortrel and Jurindiction lf. Sheng are the follewbng:

1. Tha Marintry of Apriculturws anl Ferust Dowvelopoest

The Yimoter of agrlaultura is empowered to oake roagulstiions snd orders tg
amcurtnke irrlgation aznd dralcage Workm, 1o granst aprlcultursl copdus@éions, 10 SokBarvh
rorgats ard parks, fleharics ahd ®:idlifo, ard to vedisviake motoertlogical worke 1n tha
iktaruet of agricultura ﬂf.

Since Bthiomin'm ecoremy 18 malnly sgriooltaral, the Sajor wWatel UBul ATe
copdtied to the devuelopment of agriculbure, IThie why the intarestad of thip Migzetey iz
rerzacl of #ser wge ord cittribobion at: predominant and tne conflictm on waldr rights ere
raferrod Lo it.

Z. The Minaigtcy of Fublic wWorke [med Water Fosourowd) ;f

Tha Miricter of Public Werke &nd Walstr Hegoares® 18 d@powsrad to malks
ragulations and to congirdct, marmafacture and repair gawermmert rowdsc, bridgos, and
watorwhyn Ard RO Buparvife the osparatisn of all wntoepeborne toaflic and control tariffe 5{-

“hip MLMELTY iG rosporeibls for hydeaulic worke congtrusslaby  maintenanca and
reralry ant tha Bthicpian Commibkiee for Lake Taka also falla wndoer it.

The Wirialey 289 B vice—inister in chapge af ite Water fyadindgd Uspalrimunt,
reEaohtitle Yor asrial surveye fmapming, aysralopy, investory ol wibdr ruuuurnau], river
bavin porveyw [ing Kile, ¥a?1 Shobolle, Takages—Setit, Glbi=Omu), wx woll ag SoSwmusd ty
wilor sunpiice (e,2. well drilliag in remete aredn for dupplyily wAter to rurtl comtunitiens:
conatrucTion of aifek pords in dry and wetetl-agd areas Por watering of nrimalm]. Tre Order
defihag the auntios of 1he Xinlstalr ae A0Virg 10 “pTrupela add imploment, im ocoperation w=th
winer Mimgstrioy and Petlic dcihorliies concernud, plenc for the dovalopaont and
wimlpitation 30 the walol Temauroas of $he natbon®,  Another Jedar providue that tha
than Wa<zar Kepourcas Departrmeot af tho Kindetry of Fublie worke and Water Hescwrgenm nkould

=

Tn guraral, neo Countty Hepars, op eit, pp, 14=%5, and D.h. Caponara PAQ Heport 1354,
o8 0it, »p. 5=V DA, Cupenpra ?ﬁﬂ Hupors 1959, and T. Workie Hezort on Wator
Nemowrcot Admimigtrssion it Kihtopis, sresentod to the G.H. [rlerroegional Dominar
of rurrent 18E04E &I wWatul FoS0Lrcom ad@inietration, Few Delhi, 7=16 December 1471,
ppa. 1B-21.

drder ¥o. 1,199y, arte. 8 end 39,

Yrom the Gowrtry Feport, op oit, p. 15, i: wouid appear that the responsicdlitios
an waior rescurcas of thin Mlmeilry have bowen trasaferoed 10 the Rinietry of Minee,
En{rgy arnd Water fesoluress.

Order Koo 171043,

Faticnal Hatlar ReBgurces Commiemion Joder He. 75 of 1977, art. 22

i S AL
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vacoas tha Bzxecutive Srgen of the Sommisaion and be ¥now B8 the "Hatioral Water Hwadurous
omnlerion Dxecutlve Organ't. l'.-"

1. The Xinteiry of Commarcs and Dadustiy

This Minmelry ie gmpowered o promgte thnd Lndustirial davelopmont oI the ceuntry
arii to record ogcllifacates & pltoparty rightkE _I,-'r, The iwe miat Lrportant COTCOARLEOTIR
anetivg in Eualooia have baen gransagd by toie Mleigiry i: Soopealatiab etk Sha Mini&tey
of Agricultiurw.

The Firietoy f Commeros ang Indantry has a wnter rosoursee dapartment smich 14
cocdyrned with tite drL1liog of wolle asd the propapasion of other water development oro eate,
11 1y rofuired to peooute indoslcial and commiprcizl advolopmesi And proswueto n;.nn:],.l 'l;h-,r'nfnru:,
ig lotesegbed An the 16e af water reBources Yor commoreial amd industriat nurzossk,  2inca
pollutisn bay be cavped by lndustrizl dEwb 47 wilac, the Rrnistry aloo Rag & divech Lntarekt
in thiz amwect of water sonPparvaztion activity.

4. Tho Biniutry of Fersigr ATOpics

Thne Lreldter of Forelgre ATTnirn in gmpowarod o negotiate watn :'t-ru_aj_gn COATIT1em
«» Since twalya of thu ma or Sthlopian Wwe1ardvge 8Ta intersatiobal 10 chatecier ol woarly

G 00 miilion oubic meters cremrs Zibiopia's porders annumlly :_1.."' and in vieW of Ethiopia's
grogeaphie poditinn, any sghe=en  for dwicloping the hydranlic reseuarcen of thoBs rivars
ceguiry rafgrence 3 thie Mindtry to cannider the diplomatic Anpects of The ronome im
gquoftion, It 18 sutaworbbhy that, ae of 19|55'.| Ethivpia did no% sacticieate in lhe Kile
Cosmigfich Akl tnere ip also a lack of olhes 1nlermakionally re2ed water cocmifmicons Wil
Neighbauring countrics.

The Mlmetor o & oumtesr of thoe Jatienal deiur Reogurmes Board of GGmmic@ionule.

5. Tho Commlaslorer af Plaznhirve

T Gomminsioner of Planning (onec the Mieietwr far Flannicg) iz atiached to
tiha Frimug ¥asigier's Of51ee,.  Heing ir charpe of copcdrzatbiog nod plarcisg all economis
rugiora of the country, he aatompticAlly nan Fespopripility in the plarning anpecis of
reEoureed astivities at tAg tmtisnel level,

&, The Mirantry of Natiam! Joomwrcty Deavalonment eni Sochal affacra

Tha sapeirdciion, opersiiorn and msintecabce #f rusdl weber auppll-e Tor
domesiic, susictpal and livestock murposes are inclyded in omany projeotn serricd cut by this
Mieiutry cauming 1t to 9¢ fonearrced with certain aspeztw of water govelapment Z"ll nthogh
thaprw ik = fpgeific reforcncy to wter romGurcen in LtR Torme of refwerenca. nc Scope of
asrumelatled sablvities 1B gullbiaznrtly :nm;!r-._uhnns-j.'ugr '."Ln'.f«:v-:ur'. to fusgeml momn identificatiou
b bl owator reguiresents elp. programbes of Beli'=help 4and matual aid; pregtammes of
agmigtance for vietime of neatural and oter ddswatsra; progremmes to seovide resrsazion
and other Tacilizies %0 the youth af the watzong andé programmer 1o ercourags The 4reation
a7 gegpeTative Rosieticg.

Ieidem, art. 11 {1).

O er Il'.'l'19-':|3-.
lzidem.
Cournlry Hopars pp =i, pe G

The Mirintere (Hefirition af Fowara) [Amyodment] hotl Ordier 1986, art, 18,

sz,
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T- The #inicery of lana Saform and Adoiniwtratio=n

- Thiv Mimioiry, in 1ie lend refomm projeotsa, ke todlrect responeitilition
cornocted wth wator vomouTews developnont afd oorBorUALLeh Allhbugh Lherg s pe Epwelfic
rufersncu t0 wOler PeBSUrsys ar bthe Order prevercbing 1%6 Gutier 1. Sikmce thoe wraliisg
25 50 owator ¢ode 18 e¥pectad to Lu eloenly rolated to patters of land tentra, 1tP Autive wre
bo refers land ftepure, to regulate e rylations betwesn lacdlord and tenant, to zdoing oter
all Gobverrment lunde xnere powar has not Daen legelly dalagatad te anetber authority, 3o
implexent agprovved lard rafgrm programh, to propeta land recattlament prograsoes and
provido lend for thom, b0 sstabligh Innd pogletern, o cobdust sedaotrzl, mapping,
topographienl mrd oiker lard surveys {eroept whwets power for it has Teen dolegnted wlmewtars),
2 e¥podizte lané cwnerabip olaime, 0 make ragommendatiane to the Pnance ¥inietry consarning
lard tazxation ard to closcify larnd for wax and other porpose.,

B, Thr Mamutry :f Trannoert and Comeum cationns

Thic Miniutry har certain responsibilizies witn raspect Lo waber tracspoert and
ravigation. Tra vrelevant Jader E,u'" direatc the Kinister to "'voyulate and eonivol transport
o1 a6land WRioarwdyE AR territorikl wATorg, L0 Auperyisg and onwrate the port, hersour and
ravigetion facalitisB 27 thy matlaa™, &md te provide Tor "the setablinhmert snd esintenasce
of petearologiea Servacen” __|,,.I". Trla Servtes kax an ipperlack role in wnter developmunt
FrogrRamom .,

9. Tho Plresivy of Manes, Erergy (sbf Watwr Retolecan}  af

Thie proapagtarg and devolopEent of minoeral reecurcer hae leportent impliciaiiorE
COtoRrtAbg tha uze of uhdarground salers, AS & cORERTIA0Gu, tRin Mimistry i alea
ihterstsod 1o water retowss-e activitiem, [k tho Order of #5668, tne regulation and
FLESTYiIRLON oF7 TaEpleraticnas Tor and develapmEont of minural roBourcge” Wdould scmm e imvaluee
noze 3agThy 3l wRtaT I'eogarzgf admimostration related o alluvial oivwral dopaklbae od the
BrOGAEREIE 0F ares 57,

. The Minlatew of Financo

Tnits Manz8iry ic Tasporuiblye for pollecilng taxes amd dues relating to lande
aiid To admliieter Adme dowvedmment ploparckipg _,.'r. Simco o many papio of Etnlcpia tha
ownerahip of lard plsa entails ownarenlp of the milec los8iei on ji, Ehiz Mizistiry is
conaotnrd with -ater sontrol s=d wdministration haying ap ioportant role to olay 1o the
sioromle and Tizpneial axgectn of water resourdes devealepa:nt and eoraspvation activitien.

il. Thu Mam:etry ol interior

Tha Fovernnre—Ganaral af the provinces are soqowared ta appeint "Mwater
autkoritiee! in their rgapective previnoan and to manage and svpervlew wpisrworks and zhe
Bupply of water tn o definite e,

’1}/ Ttodam, art. 14.

_,.I" Ttldam, art. U (2], (4} and (], p. »7.

i!.,."' Tor 8 tubsaquent realignoent of fancbions aent Imperial Ethiopian Ioatituta of
Fuclic Adminigtration, Adminieswative Iiractory of w Imporial Etbiopiin
Government (Marsh 1971] ab #8=10 showing the mirupturs of the Mimbatyy of
Cemmunicatlions, Telccommunications ari iPoste,

Fram the Countey Buport, op olt, it wowld appeayr that this Momietry neo taken
ower the fungiioneE Gver wAter reBourced craviouwely andsr the Muowetry of
Yublic Warks, Ses [2) ehowve.

The Mimotera, {Doefirttior of Powers) {imendment] Aot Crder 1986, art. 21.
Toidea.

Lﬁ:\_
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The Jovernzre=Gererel nra I tuin ompowsrdd, Bub jsct bo tha approvid of the Manicter
of Interinop, b9 make Fulee in poepeab &f tle 2om3r9l and mapnwe ip wideh wtor may o
#uppilad, metre rants, the praventlion of waEtu, Lhe sefpechion o sAnedecrds atel Sie Sorm
apd the mamnser of 81l notices 1o bo gavwen oar cunt under tnosa rulea _-‘.n" Thia ¥ rlexty
aqame R havo majer resmarsibiliticy for water peoouwrcen davalopmont 2inews theough 156
corirpl ver the Jwvorrers wed thy Munjcppalitice, i% v charged wifd srogreamus omd
projects for domeetls, nuncebsal ard cucal watar Bupnilags, 1T 18 prineipally reeposdible,
“n eoopulatlon with othar Klrastries and Fawlic authoritiss sonsernad, for the contrel
asd provectiorn of inland wgtera, rpch as Jakes and rivers E.-'r.

12. Ine Miniabry of Pablic Healbr

The Micletyr a2 Fulblio Heal 1R is gummowsreed &2 tAKe aby appropridiy Ateps and
enpct Fegulatione fob corlrulling waler gunlity ard ;Iu].lﬂ'l;i"..‘lh _'!.l.l"1

Thit Mimietiy L8 alan coeponciile lor ke hzalth adpesle of water coaculbcse,
pollution atatament asnd eoutrol, water-lartie diEeadeE cobtrol Aacd absiemert arnd Por al:
txpe of walar usm,

11 The Wirdviry ol Hatignn]l Defarce

Tne #lmetry of Eatlenal Delence i cppowercd, throeugn the Marliima Depectmand,
to contrel all sater=berne traffic, communioations asd Fichikg 4f, olthuueh simlltas
Furokiene aro alun wwnted Le the Nirtatrioes of Publlc Worke s Commupl cbtiong and af
dgrigultabg,

Thie Hiwiatry is alas earryrlng on o programme of w2l l-drilluirg. In thiw
capacity, i1 baw B divoct Lnteroct ir wator Cfosgaphed actitaee.

Trhe Marizinwe Urder provides that the Mimater ehall epforca all saritine Lawh
and all treataan, conventlons and interrnational obligatiane of the naiion in the Field
within its sompotence. The Finloier o plag poipcipally cespunsiyla, i egopuepabion waitit
etner Mirimtrice and publit auiheriticD ooocernod, For the coeteol asd protuction of he
iglends, arsbipelagoet akd terrilavinl waleld o thy natien j_,-"'

14, The Esllopian Water Sseasurcuc Moard

Fer thao purpons of coordlrating the actividien of the weriouos mifgbtriew ancd
olher agdeaies Ln the field of wator Iobsure=8 corfabwvailon, devalapmant atd adesmetration,
tha Etnloplan Waker ledoarcee Sualrd wsd srentod in 1377 _E‘,u"

Thee HBoard 1e tho molicy mnd decision—paldng by of the Ethiepiwen Wator
Aemaurces Agensy (on autoromoos para=governecrtal igaray] T p wil 1g Socpuasd of
roprenantativon from he afnisscrius and public autharttied mosl thticabely involved with
water, The menbafs ace ihe ¥t eier af Fedlic Works abd dater Herourooo (Ukalrmin), the
Firiaters of Agriculbwrey Ieterior, Puclle Hwalth, Coonwnscatlors, Telosomnmunicationa
ard Foots, bAmd RHeform and Admamatretlion, National Soomunity ssvclopment and Social
affalre, Poarabgn Affsire, Hsead of Pleanrmrng dommlaoiren, dinaral Marager of the Executave
Organ. In addition, the Goseral Mensger of any Watler Aothority may oe aspolokod 2 &
magher?.  The Tormer Watar Heeourcesm Departmont of the Mindeitey of Fuclic doFles asd Water
Rocpuracs hus hecome the BExcoutive Organ ol the Ageecy.,

1 lagel Hotico ko. 31 wf 1945,
ibldem, gt 26 (j]. See alss Wasar Buler 1943,
Wenleipal Hemlon fles Regardibg dacar, Legal Not:co Yo, 146 of 1450,
_.d',l" "Our Marltims Oreder” Ordar Moo 12 of 1943,
Aroger 1965, art. 24,
Hater Resourcan Commlonion Qriar ¥o. 79 of 1979, creating th9 Wnter Rumqurpes
(Commiwnicn) Agenoy.
7/ Sue part TIL, (a) 1 of this study,



[B] A% the intorsmeoinze lavil

Highue level “oescabt agecciations®

Yhe Public Jurership of Bural Lands Freclamation provides for pesassint aceoesiaticona
to Td wriabnlioned at "higher levals" 1o coordioate the funstions of lawWer psaFant
amsuniatioms [new "lgonl levol sssoriataons” helew]. In thie way, Woreds peasznt
AEnpciEliony Ary croated fo coordizate locz]l peacant aspccimtions end Aura)s puasant
asrddiatisns nre desigodd to cusrdinetia the Fuseticony of Wersds peanant mmsociationo l.-'r.

(] At Toa Zoeal Jewel

1. Perasant AS{2C1IATLIDLE

Tha Pubiic Owneranip of Hwral Iande Proclapatlicn esatmbliches peasant areccaationm
tn Sty aal tha previtiorBE 47 thp Proclamatisn. Ona of the furotione of thetc aseannkatione
is to admizioter and congérfte any petlic property within the area of 11s Fespommibility
wapulially <ho reil, water wnd Torang « A tenpns [any percon whe, at tha tima the
Proclipmtion wos promalgated, perconmliy cultivated lend ranted £rom s landowner or froo
Any paragn WRo Gan o right o loase such tand)d, n landlams perkan, a nived sgriculivmal
warker ¢r m lurdewnor may sooome o membar,

F. HWater Auzhoriii.s

These src ywraona apreanbad ow the Govarnors—deneral reeponnitla for wtarwoTks
pnt aupplize for and in dufizud a¥pao whicna My tw munin:i.'pl;ulj,t'i.r:u a0 Sdwrw I:a.nd glfit oz
iha supply aof witer lo Geoh 0iler aveds voiside dofinaed argadé 48 may be authadizad Wy
doyarngra enaral é.-'" Tha "water Bulep" daflig & f3irly comproemanaivy 3choce For tos
gAmirn RtTatran oF domastic water vuppliaew throuzh "waterworke" used or conotracted by the
Dovermnont ang menaged gr supgryiaed by 3 'Mweter awiherity". The raled prongribe the
detBifod daties of she wiier autadrity with rgfipagt 47 modnlendAocs are fixng of ratod,
etc, and awtharize the eutoldiary relue to Do publiaiod Ln the Negarit dasotie,

fd) At the dntamotiona]l level

Sthiorla piares the followiop Internaticnal drajnnge baepine with hers nelchboura: Awamn
fwtth the Keowblic of Ziibewti], Tarka {with the Sudan]), Jubs/Wetd Ghebell {with Semalia’,
Nile {with the Sudin), Rudelph Lake {with Fenwa), Stefosia Lake [with Em;.-a(}? Wadi Earcm
fwith Sudan] and Weima {with 2iiboati).

In plocet all of theeo boeine, Ethiopia iy grographically an upotream state. Phila
ATy suféenénip rolate o theas boalne A7, thoea bewibg oe jor relawveses For the ot af the

Public (wrership of Horsl Lopde Proclemetism, Zo. 3901975, Cn., Art. 11,

Toidee, ©h, 3, axi. 0 (5},

Adminiatrative Fagulations Decres (Ha, 1 of 19427 Art. T4 {0); Municipelitiee
Fecelomatica Fo.o Td4 of 154%, Sectionx 9 agt 1027 4the Water Rulews 1045 (L.H. HNo. o
af t945] pp. # [8i), & end &.

For ab pxhagetive liet, see: FACQ, "Syatematis Foder of Wotlar Treadden", op eoif.

sy

=4
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witar rapourcea of thaszs river sryetene arw the Yol Lowing:

£il fwnah:  Tresly between France and Ethiopia af 20 Parel: 1307 _,.-" - Tregty
Ht“?wn and Italy réagnrding thoeir interests lh Arvien, Jdnded T Tanbais
1936 £

fai] durka: Brehange ol neter approving the agresment for the restification of o
geaticn of tae Eritren-Sudan frontier, betwesn Ttely and <he U.i., of +9 Hay/
1% Jupe 10%4, mighed in Rame: 3

fif1)] il Eeroba: Apretmeont for detrmoinizg the Italo-Eeyotiso Prootier in the Horsk

of 1he Golony of Fritrgn of T Dececber 1020 sigmed L dsmers webueen Italy end
Lypl

[iwv) relma Rexin: rrotosole sur fa delinitutico des posgessicna respactives sur la
£%in de 1o mer Roues, eigned between Italy and France on 1o July 1501 in Rome; j,-"

= Treaty régarding thair interesis in Africa, betwssn Prance aod [faly of
T Jaruary 1935 ghigned in Remep £

fv] Jubui The oily wgreements relating to thie wapin nre those concerming the
ry demartation etwesn Gambia apd Eepya, pigned by Ttaly and the United
Kinpdam; 1/

{vi) Eueledf Lake {intamal) Hasin: Kokt of the agreensnts conearning this baoln refer

te questican of foundary demarcotion betwass Ethiopis aed Kenyas E..-"

fwrid]  Siaferia Lake Clsterasl] Faedn: 7y this enge =lae, fdot of dRe aptedsdgts Sonseie

ring thils Leseln rafer to cuesilons of bousdary demarsaticn aodl bave beeg gignes
between cthiopla and Fenya; E."'

[viti)] Nile: Among the treatiss affscting Sthiomda’s internaticnal powktlon in raopact

te the Nile River Bamin, that whioh more darecily oear of the sovgeerwtion,
developnent ond utilizatlom of that basin's water reaceraes Sa: 4tha Swolanps of
Notoo respepting cortain Britieh and Itelian interests b ALyselnia 107, whepe-
under Sthiopla's vighte in the wvatare of tha Blue and whita 311a and fhedes 1Tilbe~
tarism have been defined wipl=-vis Zudan's.

(1z] Gashy "Exglangs de notes soncertant l'utiliontion dea oaux de In rividra Gagh'"

14, imtmgrated by the uubcu:l:v;[nmt Fh;r:«h-mEn -:-I'_H-e::t-aa gnapwhn the Asmulation
ot *he thttlizailiee of the Wterw of the Euer- Camh 1_.||"., Thané acis :pug'uia.'i:
Zihiopla'a riphte 1o the wetiera ol the Saoh River wia-bh—wls Soudan'e.

tinally, Ethierln is a paariy to the Airlcen Convention sm the Consermticen of hatuzrs

ol hatural Nascuroaes 137,

LZEEEEE SESLEEE

2 Hartene N.F.3. SoC. IIIT 1A,

139 g#ge 94B.

26 LNT3, 497,

J Horselet, Map of Africe by Presty, 1110,

Z BPartenn NeEelds ZRC IIIT E‘}‘I-l-

115 3kge, 94,

4 1ipt of theaa treatiea appscre in 1the D, "Zyeienatlic Inder of Water Treatlea",

ap cit.
Thi deam .
Toidem.
Signed ip Home, 14 and 70 Decembar 1925, (50, LRTS, 381: 21 258F, Bogl.

Sigoed on 12 Decembey 1924 [W/E/FmE/134, 1970,

Sigred in Reme, 12715 Juma 1025 (38, W8TH, Wy STALMGSsRRLBAE, 128; 121, BEFR, 794).
Sigmed in nlgters, 19 daptesber 1068, cit.
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JEIT - SFECIAL AWND AUTUROMOCS WATENR HESCURCLS oEVEIOFMERT ACSEHOTES

(a} At tne mataionel lewvel

1. Th% Ethiopian Water Se3e Icenr ARSLCY

Trid Oprdgr which creatyd by SRR lf it a proac snnrter whioh gives the
Agchay a virtuel carte Slacohe in the field of weier reemwrnsc planninn, devslopmarnt,
maragemert And admio ptratich. The Agency toriginelly called the Hational Weter Aesourcen
SOTELSELOG) L0 &LEC entitled %o iraft and issue regulatione for the preper carrying ouab of
tho provieagne of the Orier creating She EWRAL _gf. The Aguesy W@l sreaged Yas an aoisndaaod
ST af e govwprmument® opd ARG Eroad TUWETE L Aupuryia: il plarE Nk '_n:.‘l:r'pni--_'l.ﬂ- Tulatling
to A inventigetion, wea, eenbred, proteciion, Eapacsmerty ard adninistoasion af watwe
cryparst by Ay perEsm, ... The Afency Mas af a mattze of prierity tha tark of feraulnting
and placing oefory tho Saaeell af Aipietlera o draft Froclacatlien for rnatlonal eater
legralation, Such o Drojwct 16 QnQor WAy jf. Trce malional laglelalicn pavering licansieg
and the collaction of rulwd La pRasud, tho Agenc)y will 1ssue regwlemiione 40 omrry theoo
inta eft'wat . Thy admimuwtrtive sieanturg of the Agercy ernatopudbpd Lhree ab 6T
Epbdlweiong: the Buard f, inse Lxacutave Crparn and the warious Water Authporitios. Flaswm
hava tear mads for ihe establishmont of ning Begtonal Haser Offices of the EMBRA Ef, mileh
will ©w repponslble, lakar alia, tor Lhe gonejruchbien, maivdloamdose afd osperabion of” watusr
vupply Gahemm# i bio arsd® of thelr cocpetanca. SWHR t8 alao preparing 3 manter water
davaiopasnt nlar.

. 7au Ethigpiazm Zlectrlo Lignt and Power Autherity = ELLFA

Tasd Guw=rrmunt=contest laid Dus astoromout SRSEitut ol BaE received Wlde
Fowars Iat the gerarabion and iransmlAeler of glastruclty scd powar, 1nsludikg nydro-paser,
it all uf %nx Bibiopian fertitery., It ?'L].u' t.I:th'uJ:'n:'u' lepertant redponslbillbiad in tnla
dectoral Timld &f witar ressurced maragomest L-"',

- Tne Ethliepaaz Valleys hgrlewitural Dewelopment Anthoriiy = WAT

Thie avionomsus Biticrisy, wmtabliened L 1975, papuld be roegponeiila for
erudylang abtd coordirmting poane am wall a4 For o¥ucuting programmes of Lotegrated rural
devzlopmart, includirg wator renbdurces development in all ma joy Ethidpamn badirs aoeh &g
thy Hile, Juka, Webi Santeli and other basymy whero ather and epacial wallay devalopment
Authoritivoes —ighl be aressed.

Hater Aoscurces Commiaeglon Ordes o, T5f19F1.
Thetag=, ari. 13,

Cnunl{Ty Aupurk op sit, p, 14,
T. Worktws, op clt.
Sas II, (&), 14 abova.

Crantry Report, eit, p. Y.
D.hA. Japonera, FAE Mepars 1969, ap city . -

Agkrlhonds
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A2y The Livesbosk ansd Mealt dpard

Thze Board 1a roeponcibie for the cainteransa of ctosk ponds zhd watocing
peints, in livesteck routws 1/,

5. Thr LoEtituim ol ;'I.E_rll:u!‘.'u:.'.:.! Pumyarss

This inetifuta 1 recwobAlsla For ke stody of itsigution prantines, rescirch
it water and coli conservntion y.-

&. The Zthiogian ]'i:i.,;h'h:EI.:.' Altrori Ty

Thig CGoverctohtal agelsy o gmpowssgd o GLvert apd wxpLapTiate Lands and
watere ani e fix tiin compprsailon, Lo oonrggtion wth LES main toek of Duridirg aud
mairtalrirer ronce .:L"I

[t] 4s the rogional ur basin Yovel

1. The Avneh ¥alloy Developmert duthocuty = AWEA

Thiv altkority hag hoen ereutco a5 an aotonoeous puilic Aavthoeraity o torme of
1E0 Sharter yr The purpoee ol 1ia Authority ig LREeT slizdy to admirmuster and develoo thy
natical refources of the Awaeh Yollay abtd rrcludes swrreys, devglspmont plamn, cosriization
of tha aetivities of the pther Aanthormition recpaneikla Cap e afea, Butholizg ine
oOAR T funkice of mtu;nu:hrhu' admin: zter watsar 'r'i_El-h'.'::r celluet Foas ard APaoobéeE otbar Erfter=
Frigse :p the Lwash Wallay 3/,

The Eenrd of the dwthority coreizte ol agvelh members coapining the Goneral
¥undger, ofg roprosenimiive each From the Mivzatrrea ol Agriculbure, Comerce and Lrdusiry,
Irntipigr ard Tublic Works and Comounizatisne, all of wbwom Saml. be appuictad by the
Mibigtars conourrddy apd two oemcerd 1o Te appointed by the Prisas Bl:istar 5.-' 2t rugoric
dirueztly to the Prime Micigier and 1o the ¥izuoter of Pirancw. It 13 etatdtorily Sorpatont
arclunively i ralation te wter oatlerc wthin the watershcd zron nf tne Awash Bivar
Bacin /.

[2)} At Tha project or local lavel

1. Tho Addio Abmana Water and Sedsrage Autierity - AWSA

Tow AWGS e watabiished in 1377 3 wite gurigdiction owver 211 arcae within the
lamits af Addle Rbame abd wdjacens moh-mut-g:pal villager and to all satehment arcac, Tz
parpoeaee af AWSA ara ﬂ‘l} Lo gtppiy putably witor f'&r drizking, domentic purgonoR in generzl,

e lry Ei.ﬁpr.'rrt' @ |::i.|.'..I . 19,
Ibidmz,

Freclamation Ko, 113 orf 1931,
Jansral Hotico Ne. #34 of 1362,
Ibidem, art. 4.

mf nrt. 14,

it

T, warkie, gkt, p. 21,
Ay drdar ¥o, BB of 1971 {Keyarit Gaselts YTear 30 We. 10 - 3¢ Pabroary 571,
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stremt clednicg, sewaga dlacosal, Jive—protactiar, 1ndeatrisl end commercial ugea, public
parke, owloming poule and simular morvigem: (2] to comgerve uléargroucd waser and cCuovekt
1te contazinationi and  {3) %o ennurs the sainitary dinpocal el cuasge. AKSA in entiticd te
lapue regulations approvad by Shs Waser axdi Dewerage Eeard 17, The Rarjibe of Addio Alakg
sybegquently iveygd cooprehanstve repulaticna for the oparation and macbtenance of tha
ayctem, ireluding a ucheaule of Loptelletlaor opa fercvice Shargsr and rates f00 <27l and
digpogal o E-WEFEyd gf.

2. LuEtemsry or gther fater Xanageceght Semtitlolions

There ar+4, is Sllddpiay a HeSbel of iLpellabT SOnce@fLlOhRLTed, o wh0lobh tow
Tigat to vne wpbtar hae baeh grantud fer differsnt parpoees. Dther Lopertent and amaller
cuEtomary wabupr eceprs alea divart and utlliza waters for domeAtha, irrigation, agricualwural,
industrial ang othar purpseets wlthoot woy Yewnl or crygtalilized grart | <S003¢8EL9R & loA3d

.

[opal cusiomary WALAT adnlrzetiratian Leetlituilone aleo <010t Lh yarlous pReis af
tae couttry ﬂ.,-"

TV - LEGISLRrICH N #dATHE HobSCGUaCESs IS WELOFRERT FokAbCLh:

{8) Gowernmesi Financial Fortioipatiak

Tae Etaiopiar Jovarament han guaracteed ropayment of a 58 10 SO0 330 woeld Tank
loat to fimance ths AGdio Atabd Wotsr and Jewsrags Wtheriy Project, mpds on 2 Max 139770
. Tho AutRority 16, in gerardl, empowesad o borcow fcom forelgh Bovrcue Lo tarms of
tha Corptituticn, toe borruw comeAthomlly op be org wllliow Eshieopian dallars per Annom E.-"+

(&) HWater Ratus umd Charges

Pha Add1n Ababa Haber and SavePage Autnorney mey fix, smpose and collact Toeua for
mupL] ¥inkg Mater, Tendyrirg Euwel dorviofs, PUNpLRg nevada from ceespite, leetalling aod
repATing iy Eewirwdrke and wAterworks conlnecilryg ADd TecoRneCiing thuy watsr RyRten and
far ather aeeloed arovwided by it. Juzh fefe are (iEIC updn A wiifors Bamio Acd rofl =gk
af nearly as poAelela the cont and waiaxr of thy tarviged and the facilities Belry poovided
1o the ugars, hasvang duo regard ko tha poed to 2zpard ars F11abce the oXprialod, maliselaTild,
ard improvensnt of such fervicoE and flcilitiﬂﬁlif.

Froclaantion ¥o. 290 of 1972 (Swmrlt Qazeste Tonr 31 No. 12 - 10 ¥arch 1372).
Logal Watics ¥o. 432 of 1973 (Regorit Gazetts Year 37 Me. iv — &5 Apral 1371).
E.A. Caperera, FAO Feport, 1956, op oit, a. 5.

Bge part AT af ithie srtudy.

Prooiatatics Me. 306 of 1972 {Hegarit Casette, Tear 31, Mo, U0, 5 Jovy 197E].
Ordar 3o, 998 of 1972, art. £ (1},

Proclametice Ne. 722 of 1972, art, 4 (2).

A
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The Aushority aino pdmirintera the A¥EA Tund 1/ which copoista of all Feew 2ellé¢ntud
3y the Autheriiy ard all procspds ghisirced Troc salae af propuerty; wny dopmilors akd grabt=
im=aid maog to %h= Autrority and any alher repaipte. The fund ia ludg-d. in A aaparakbke
nank actourt Lr a bask Jusignated by it ard applied in terns of an Aanmuel budget J

The Awsoh Yalley Awltherity 15 entitiend io Jiz fass oard charpes for the ves of watar,
lpnd ane othor facilivies 3.

Tha ghtnblifhment of watar Fales Ln IAcdA: Aread i ETill undec & Luy, &bl ke Wiow

of the GOOWOTE roguiced for luveeimert ard opecaiien, governmant supaidies for water
Bupply it Bmall iownk ard GLler roral Areed Anpear uhavoldabla & .

¥ — WATEH LaW INPISMERTATIIN

(2] Jurimzal geetection of axduting water righic

frurt owgleionu nust ng rogprded as copatitubing 2 mimomal cempopent in bhe owerall
ooty of Ethitpian wiltor mEoucayl 1o, Tag Giwl]l Todo sonbains daly spattered Fofargnsas
ta tho Tucctliond atd powafE of e Ssurte in wator dieputas i.-".. [n deelding ¢ a dleputs
arimipy Letwean twd porfons bo wWiom w8Xer chay be of wbs, the court 18 obliged 1o racanslila
tha panflicting lrnturesis wlth dwve regprd to ownership righte. Urlesp otberwlies providod
ty law, amy infrircgement af righto ol ownurship given riwa to comperaatiarn f.." kny aiupute
arimisg out of provvlsions of the Clwil tade ard involsdang the nterferancs of righte to WRter
by way of the eracilon of werke or installations, sbacl be settliad by the COulT in WROBe
Juriadiotion the imeovable on whichk Buch work: or :astallationy are witustod pa ara
vontceplated or hawve ceer complatad.

(b ¥oddficatick, Termimation and raallocatiesw of water rights

Yarigun methede of egttling water righte ditputce axiat T2

1] Cugicmary Law. In the arad and #ami-arad cones of the country, partioularcly
tha EE.].L rr.;;.i.u*.:.. fputot ponecarning tho ues of Hcl]u, conflL&skRE on graging righto nf tha
romidio ur mcmi=nooadi c 1.r1'::-|:|EI.|, wlt=r distributioh or madnte=rimsa of m'l.urm:ﬁl:ﬁ. uta.. arm
cfzar: gabkiled by the local zribal o religlood silefsa, The ansient codtomary law of the
tribe or the religaes to whileh the parties belong ae applied in theoa cames 5."

Wner zexlflictn Lotwesrn diffocrent trivew opdnnger publis ordear And ascurliy in a
particular area, the oonflictn aro in Roma canan handled bt officisln ok celoenging %o the
graups -or trihes contcrrad,

Order Yo. &8 of 1971, art. & {f} and (3).

Icidea, mrt. i1.

GnnETa: Kotige Mo, 234 of 1043,

Country Report, ap vit . 5.

Ib!‘nﬁ'-mr 'F|+P?-|1l|l ' P

Civit Gode, Froolamallon Bo, 16371980, art. 1231, which ie leaded "Powsr of €ne Court™.
L.a. taponeca, PO Sweport, op cht, 1935

For an armlyels of thie customary liw aes DA, faponsrn, Water Baws in Moalem Cownivies,
Fal, 1973,

oAbkl
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[2i] Other judiciary or admnietrative procedorss, Gortlicts arsing in
sontipstion with wWai4r ownerenip, diptrioutlan aid ubs can 180 s referred to Igoml
adrelvcetonsive ofFieiale, Aprmemalo againnt Sheir declelone may be made (Lo teroe of the
Uodo of Clwll Frocwderc) to Bhe ragighal courtn or reglomel governera, to the Mariator
af Agrlcalivre, or to the Hign Court in ddd]t Ahaba,

Conflictn gongorning primte wWator vlgho may ba rwfuerpad %o the regular
courtd, wblch lasuwe juldgerprnte in fofma of the Civil Dode, Ay 2anflict arlolng af'ter the
granting of a right o use oubtlic wazar 1a refarrod to the reguiar couwrto whizh imoan
Judgaranis 1n accordatica with principles gut ouwt in the relevant leginlation.

VI - CUSTONART wWarel LawW AND TESTTLUTLCKS

The adoquacy ard aveilability of sater sipplies in the various drainsgs boBins
havs ganpad local wews and guetome relatling to watsr awnsrwhip, dietribpation ard usm; B0
that local uves amd cuptoms A1fTer widely irn tho thrae differsnt olimatic and vegotative
tigiors af Ethiopia _1.,-'r

in thke Dagm Regier [cold region] water i Abundant durisg the roiey ssason, Hut
miaor confliicile i reyparo t0 wAler rfights coour during tho 4ry Asnaon.

Tha =ght to uyoe water belongn 10 the oWler or fwemant of 1he lard, and usbkst be
aligratad to row-riparlal owhelrs of tehants withkoot the oommort 9f the other nolgnbaurs
and po—ownere of the sama Wweiar oyatem. HWator righte owithobh to the lapd on which tos
water i€ locatod and Arc voquiraed through the corstouction ol or the partioipoiion an
vatsrwosks or by lnhwrlisnge, gift, sals, scqneitlon of dongtion of the lamia, Wratten
titler of lakd owserellp may Siectioh a pertiquler right to wse watoer, bt thess nre @eldom
recorded by m lopal judpe, governer or other authoroty.

iatar dlatrituticr 18 garorally snturad by agrycosat beteocn the wrRers. Gonflicts
aaldo= arape ond &ven then only durivg the &y Bwassn, Watpr Slotribution is weually made
Dy rotation or Fhe sawls they the fotal ameunt of wsater cuppliod 1sellocnted to ote wBer
st 4 time.,

Tan water admynigtration 18 Bupurvised oy %hd uwaecs thomsclves, ernd aometimes
taring the iry seamen specisl "Rabagran™ or guarde srs appointad te patrol diveralen
Foirnte aro the canals.

Cyrpensation an moaruy ar ln wntor may ba ghven to the ewier ef the Latormediary
lamds through wilen water flowh. Waswer 18 Seldem =old aZoupt in #pecial onres wWhere
watErnorks nevos Saen sonprructad to 8tore water Bupplies.

Worerwork marntenancys ige the ceppoarsibilitiy of the paurs soncerned and dogages
can be claimed by perscne swierling looe theough fallure of tha Eers concerned to fulfill
any much abligation.

Thue lezel jwlge, police ffiplal or govoerner Lo the responmitles aatberity for ihe
aettling of disputsu, Lf he L onable te do oo, recowrna 1 mads to the apgropriete
leocal tribune) from whiob an appea? ta ths coantral authorfities ioc awmilalla.

l,l" Customazy wnber Jaw in Ethispia Be dgmgrived i thie section, derlvae foom
D.i. Gaporora, FAD Hepert, op eit, 1334, pp. 10-12.
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Mo eynh Dein Laplon (teopesats rogion) in tha most populnted arqs snd ireipatise
inm practiced i8 many pidced althowgh Rinfoli in Zees than in the DEE }-:nan'q-;}]'_.

Local wrer and cusioms in relaticn to walers ownerérnip aco distribation ary similcr
tor thoag of tha DHE HugSan ulthnug'n, Borauke of greminr watar r:cu;rcit.'_-,' ana la_'['-gar
irrigatior requlcamebie, <ater didpuobes oocor xore Frequsntly nere than Ln ethop parsy of
the cownsry.

Fipilar provigioenc te thosw in tha Deza ﬂ%nn provail W Lii rofpact Lp lazd and
ior ownernlip. Since waier deeo mot reepucl logal or adoicdmieeilva poldivdnlione of
land, diapuion pften arcite 1L wennastion wethweter ddetivibution ard mairntyoance of wator=
worke, peEpecially Wnan shoere 1o an itnorvapa in the decard of waser.

Ty KEolda Foion [hot rewion) i o rdin=shy aren: demert and thorn shrib vegszation
and eavankah [erweets are fourd hers,

Local gustome 1n relation to water owkecaldp, €iateibution and use diffuer from inese
ol the othar two regionk, Theda lawlandn are inhabited for the oess zavt by poogple wha
follow the Telasiw sudtome oF +he Swerzde Shafivit, Malikaie and Ysmitite aecte l,.-"

Litzle irripation io practiced e2oepl alorg a Fow perennial weturcourses ar from
wells, ang the Bajor water utllization aclivitia=s ace Pelizod to the sultivation of omell
gordens , SAthle, grasing, dsto polm growlng, eod Com=Rtic witier supplleo.

hatar ownerebip may e acquired incdenendectiz Prom land awnersnip through
inneritanee, partleipation 1n the coretrucller of waterwerke, doamakion, eala or agquleibiorn,
Walle may be privntely owpad o may Celeng to & tribe or & grovp of lodivtduals.

in aoea AreRE, wrlitTek Tecordd of éuoh ownersnip exiat ond are kopt by logal
chiuvle and Inveragisd partise.

Doy a wiering point anc basn coretrusied by R @#ToUp or a tribey the cight 40 uee
tugh vntwr ramaine Wi th thooo whe bave Built or pariielpazed in the coretroetion 9f nugh
warks,

The zothod of dizsributler variod widely from district o diotrict depandaing oun
the nniure ol tha water cupplisn. Welle ars covetrosted by spneacialicnte wio sather sEmoms
oRnoTERly 0f theg or are paid by thz peroon «A0 anployed the-, Spaciz]l ogoc of deop
wirils wan bg Fpand in Berar, <ug i1 the shape of an incliksd tunsel from wHica asler ia
vithdrawn by pereonm 2iabiongd at irterwmln along the inclinege wWno pata zpbrg aKL:is pf
watar to the surfaoc.

Hoter rooarveirs for the wisoring of animnis gesecal ly voet =igngside The wello
of thia area, The price 9f wator depend® on the drily demand as well oo on tha
availobility of water ic the welln, In Ogaden the price is saloulated por “droum”
(Rprrorimaiely oke nandrsd Mtven), which jis thy apeunt of waler 8 camol drirke at ons
pitting.

i

L."I Far an gralyels of thia cumtomiey 13.111, g4 DA, Caponera, Waler Lawe in Mosher Counbri G 4
op oit, 1%5J ond ed 1973 editlons.
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Privately owned wator L& ndminiftered by the wBwce, wWharess in tha casa of
collastively cumed watar oitoer the local ohiefs or epaqially appoibted indlvidusle,
mave admirs strative reeperslblilitliea,

Waterwatges nnd wall matwtenance regtd With the Wmter wmers or the oonkraotors, o
tA2 pagg muy be, Cuoatomary rules are siracily resepecied and dispotem settled Ty the oners
themaelved. Fox, 1f any, nignificant water dicputes are referred to goverrment officlials.

Ine noed for wator it osp great, Bnd tio wRluoe of it Ao ralevant that diaputes
pomatizen arise aF & result of diffyrant tribes proepacilng for water 1o the sams Araem.
In these cases goveramant «fTisigls arbltrets betwaen them.

One of tng Tundamentel works of Sthdopdan legal literaturs im the Pelha keaot

fLogiglation of tha Kingm] whioh 8till ratairs 1ts walus and practlical importance in
nthicpig. It fagmes the bapie of smuch of tha customary law in some reglone and has slao
irapirod somg oF the eisil and pensl law apaatad rn Btolopiz. It has aafluence in
ofs;etiagtical cirslas althouwsh the cemiral aocurts admindetar ine new lagal enacizmantia ard
i eyarpdlay life costomary law itaslf remeioe of primary reiewanca lf.

Tha procesas of giving due roppgmjition fo lecn] puttome in 3he eyobem ol justion
adnirantration ang law enforcepent it dooplicoted by tha A fficulty af ageartalnine thosa
cuntoms, and of fheir peseiblo Articulgilon irnte Writing, With the axception of what
doboribgd above, no systemAatis szudy of customary lawe ag 1t ralatep to water appeare to
havg boen mada, HowawerT, she Clvll lode recogrizer cuesomary lew to the oxtens thet it
corranpohda 1o & profewsd mentiment of the Ethicpien people and oonforma %o that whish i
fali %oy tham Re weing jumt.

il - CORCLIBILE

khila thg alewe atudy has besn oowpllad from the pources swallabla, 1t must e
dircased that at the timse of writang, the lagal—inetitutional fromewthk 1o in & giste of
traneition.

lf E. Moandorff: The Ethicpians. 4o Introdueetisn to Country and Fespla.
rd. ed. 1973, pp. 147 and 140. Hae alec J. Yen der ldoden: An Lniroduction
to the Spurces of Ethioplan Law from the 11th to tha 20th Ceniury.
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Gamih i

T INTIEECRICTICY

fa) Bita%iog ari ponulgsiar

Tae Repu=lic »F Jabprn iz sibuate? across tThe covator onoupyanm an area of 267 G2
nyuargs kilometera, hecording to m 15075 astisate, Javen hec 3 poenletisn, oF 200 O,
Fiwing &h averTkRe cepvletiorn frosidy of Tour pereone to the aguare kisameter shink iz
pmong the lowgst in Africa, The tirec wroen coatery, wiz: Libresille {the capital},
Fori=deatil {lae cpntor of lhe setrolece: industrr), eni Francavi®lefcandn {the sinisg
I:-E-:'l‘tE'r: atoonet for 23 pecrcerT al lee cfuctoy's nomelatinon, Tor mize of Grbhon'me
gi:-p'r_'l.al-inn B Leen poe of the Ligi Ling Taclors agminct apricneltaral Gievelopmant in the
cotentially —icn furegt dobne. Toe Zeoeblic it bordersd 2y Lannterinl Judinga ord Cprnpoern
o the asrih *he Lo I:?.:ruzf,.-u.rill.ej e the east gmd Goutk, and lhe Atlantic oo Boe onerbe

Tabcr ana a trldy eguatorial clivatc with wilorsly hagn temperatires el Telative
husidaity. The moan snnosl rairfall raapes between 1 WR mooand 2 W ro. The ceuntry
cosseaccs vast forests povering Tearly 77 of its ourfecc area, whilo grazalard vemsetaticn
e lizited tp tixe coastel eard zone aocth af Poct=2obil ars ppoic of toe Wyengse, Unoer
i Goueif and Uzper Caeoul Wallera.

Pu) wateor ard other resovrecks

iz Rl;l]'.-u'b].i-;‘: ol Gabarn cozpriecc the eniire drpinage banin of tie I:‘."mml,-ﬁ: Hiwnr, wkich
fleng weetwnrd, aleneg wath the teaiup of aeveral ccamtnl ¥evers Buth 18 tie lynnge; apd the
Cozo. The coactal gore ia Iew with parrow strava Lo the psrth and south ot ap Wroader is
she oatuary regiona of the Ogmend and Gabon. Thie cceebal zona i marmed v RmAroGe
lageont guch ac the Do, NGerme, and X'¥omi whica are lecated snuth of tne Tiver Ogoound,
Wikl ereatpieous Eedizentiary G E foiming the flcnr and yielding =il nt o sknllow Eratia

Tbka bairterlard conpiete of precusbrien rocde widoh arve aroded Cforoing o aevics of
prateay eurfaces rangibe in Leignt Svos 403 te 602 netere. The ploteaus are iraverzeod Ty
the river protes with oo “arcntien of fivtirct Lliosks rmuch g o tnc Gryntal Lcuntainc, the
yougbi Gplends aad Lhae TRaillu Maxeif _EI.'i'l'E!iE: arrad in ceosidoerei to e ong of ASTica'es richont
gineral resoursel sones with ate substieciial dezemits of poid, dia-onds, sangmoess,
urabii= nesd Bapgh guelity arer ore.

Lf dgced an tne otuiy preparcs Tor thre FAR Lag—olalion Zranch my Sign T Anickran,
lireneif en droit, LM, Toee, Italy (original Frorehlb.

2/ Eutopa Tearbook, ACrica Sowth of the Salara, 19761977, . 554
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Margpped in i%e dense Stupica: ralb forestad, wits less thac a million bnbkabltante, dakom
ig Africa s thaird richeed coustry — par Doed o the popalation — after Libye ornd Sontn Africa
;_.". hpweriheleygy Jaton'n nvrersli ecpaomic picture i3 phaareotierized Ly an exbrems faro of
qronatic 2ual i andee i_‘liﬁ,tlll}' vpptiul intentive and wrport arimated imloetries af hioding and
Foreslrs nnpratn plonpeedo an garicoltucpl teastor pn g Gubeigsance lavel g.."'. ALt herucly ‘__ﬂﬁ- o
the vounlry's populaption dapesdzs on gubeietetcs agrisulture for lte livelingod, tihe
FosetnarT ' e aseacmie policy  1n the Firat decade after independenss  uaz besr davebod oadnly
Tovumie encouraslng development in fie timesr ond Qining wossers of the sucromy which
cotatitrted the princaps]l sources of growta in thas perdsd. Thus, with only 0.3 of Gobon's
Jurd exttivatet and liveatosk prodvction almest non=wxziotent, a,g:‘*i.-:u.ll‘.w:e‘ﬂ role 1y the
Joonaty an <windled 45 a lewel wiere It wes not even abla to zeat locpl food demendas, and
&0 [ tonSeguence laPee gapatities of werdcultivral aed delry peoducts ars lrepoerted. Latelr,
thoveti, more pttentign 2a& teen given 3o the gericultere aecior. Tis prlkcipal axpart crope
&rc el oul, coupg pmd cQiTee,

Geicn'v swurface traneporiation syeten 1e liadeguouetas and wp 1o bew air sraneportotion bhas
Leer too koy livk cetwesen toe hinterlard arwd the coast. The government has & plan
Lo conebruct the 70 kEilooetere Trans—dabon Raliway amdi o netuverk of meuwsive feeder roadi,
The raxlwsy, ng plunied, ie due o e completcd by 1979 j._,-'r, and will ther mive ency accask 59
tne fimter roocrves, the Eezglps irom are mowntaine, the Mownedin uranidb mine ecd thes WNosope
Tangatede pine, oll of whish ares lacated in the Lotericr,

(c; Politico=Toridjical hysbers

Tre origin of French celaminlies dates AE Far beck g6 102% when by a treaty that wne
comchiled batwran Bonft—millawes anéd toe Roral shief, Louie Dewd, a tvwdiag port =n&
prtabliched en tha Sobon coast 47, Subssgueptiy lhe fort af Amepls wps erecked in 10432,
and the town Librewille, which later becomm the adoirisbrative center For the 1350 (ulf of
Gines Scttlesent uchese, vas foundss Ln 1029 j_.-"'.. Zyxloratlon of the lotericr part of toae
cowmiryr Collowed the 1830 gettlerant Ly Freach bovml espeditione, ihe earlieot Seiag the
gae lod iy ligutennrt=Comegler Ay=es 1n 1857 E,-"' Subpaquent expeditions inclwde thot of
Hauvier Harche ard the Harsuis of Coopiegne who mafled un tha COgoguk, Spvorgnan As Kopeea's
firct ezxaedition {1075=1078) and the second expedltion [1HTEER), Bramas signed o freaty
#dth Marxoko (king of TALEY i an atteopt te oleck Sterley's advarcs woyond the Conge Auver

Ancenpicn 9f new torrvitory 4o Frenck ruie deeavded adoinietrative ad juetments.  In 1081
tLhe powers or the corcarder :n charge of Gabob wert extended, and Bragse beopte the
Goemizsierer fer she Saverauert 1o Weet Afrace, ragroupiog mll the gequired territerisa
wrder nis puthorlty 1n (2820 On 2% Jane 1395, the Pedaratior of Fronch Fquatorial Africa
wak ceealed oy tre aligmnent of Gabon, the —iddls Corge and Muborgui=Chori=-Chad. Thersfore,
nltlhozgh the pacifization af the indigerous peoples wok Tather a leagihy and difficalt
procads, theme syuatorial territorice were ofTectively celonleed o tae turn of the 15k
ety .

In. 1324 “iw CorBTitutios af tne Fourth Republic of France waw sopcted, ond togethar with
the Frenoh [nisn, it created agsezbliss in i%e oversean territorica [fo which for the first
tite indigeaous AfTicwno wers sleoted) 4o dolivers2s on Financipl and cosmunsl aekters &/.

Golin legr, i(col), africe Centenporory decord, Vel. 7, AnAval Snrver ard Iocurasts,
197471675, London, 1975, o. BeoT.

Furapn Yearbaal, 19/6/M977, B 235,

Legur, op Clle p- B5949.

Eugapa feartooe, 1%170,/1970, p. 230,

Thide= ,

Crinetely &
7
7
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Tre decacs 134517550 provided cubgtantizl ezprrionse in rarliosectory oracbice, glving siee
te prtipaAnt cgnacicusnecd on the pnrt af tam AMricpnwe,.

The lot cadre [(amabling law, wze aracted in 13945, akd Zeseral de Taulle's alootion on
198 erought aleng witz it the Tonetitusion ef 1S wrick refuted the so—gnlled srimciple
of weity nod 1mdawizisilaty bebwes: renee ard its colernies. Thus, lie forzer sotlon of
crenzh Uslor wae replaced Ty ihe now cungant ot Froncio Sooicundiiy, e Toosann Ty agranhed
the torritorzer ull irdtornel sellagovercceent, reteicing, of sSuweee, the powore of zootrol
ouvnr foreipgm =7faapn, EEnerel EGondsmio policy aod other ralatad Satierc _‘IH-"'. AE W SEMLET
of =ke mwderaiion of Frenco Sowptorial Sricab terrizories, Gabon wcgulred LnieTisi
wntonomy statnes in HovesLor 1953, Tac codnery wecane rrdepeardens on 17 Rumasi Tl A
prosuifpaiet ils Jiral cunctlsution Lo 1201,

The -urlfical baetory of Jaton hac tc om =man ie the licht nf promcoocnsal t¥pdiziond
CUOTOSE mnd the colonial era whicn Sroupfle aleng with b Lot oniv now fensnalogr. wut zleo
cew Lepnl ayetess wed asnminletrative reles and regulations. A9 a resvlt, the Bevelponprt
af t#e oreceat lepnl apaten of the countrny fac itr or:pln o Lotk the costesary lnsa o8 tla
varigue stmae groups in tie country, and the colenigl Zegtsialion, whion or e larvps 1o
imperied froc the —ebrooailten scontre et Laodafted avd adepted o osoat riesl zonditicra
whea necesesry. The zpuroes of Zpbcieie Llégielation ase, Lel0i0r, Gaanepger custrary
law and Frenehn legiclotion, nekine Gagen a "Cofe Sountry™. Likewize, the catepories of liad
and weter e pverned oy lagisiatien freoc 1he cooo Govrcoce,

| A [ b . o o L Y o S W Ly

1. dolonial Legislation of fommer ¥oesct govatorlal Africa (Arigue Zevarsrigse
Frangaize - A4F).
Ze law liga. i;-l."'f;u or £ May 1% creating sclluctive farte.

1. Deeres Mo, 1102 /BR—TF of 7 Spplecker 1992 cetatlisling the Dunctzond of =i
puslic works admarisbrution,

L Low lia 1:*.;‘]5.3 e b Maw WIS eytanlicbing the poblle daraie acd laping dzum
raias and repalptiors gowerslo;; 1to cavamesent ann aliareilion,

t. Law Ko, 12064 of © Jupe 1962, atecdinp lew Moo GA80 28 5 Mmy 1950 creating
collactive farmu,
£, Sacres So. 1VLER of 2 Jura T9AT fresurinitg rular and regqulatiosns povercicy;

the soccupation of public demping
T,  Ordinanss Go. 32080 of A July 9953 ealabliuling an wutiority to cupervice
ooetntion of produesicn farms.
H. Tetred [, 0030 &7 24 dandary 20C rearfuni micg and zusigning nes Mactions
n L . ' . ]
to toe Wnisthre dep Buwk CoF G0 tordts  LRirioiry ol watere ard ToreEta;.

Ga Decrag Bo. 250 of 8 RKowvember 196H iaydng dow. rales and rogilatisnm
Zoverning cuwarryipg ln tho Republio of Gatane.

1/ Zoiden.
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1. Low de. B3SO0 of P50 Decemter 958 orgEnAring tie mumicapality of Cilrawllle,
1. Droinecus ¥o. G350 of o Geboler (9639 orsanicine the fiphesries adminiectration,

7. Soddmgree Ha, 13,70 of 2 Harch 1370 cotabliciing the CaiaeEs nationals de ophdit
Surar (Mutisnal Aprisilivral Ureditb Furd ),

14, Orajnanse ko, 2800 of 12 Avpeot vETC urganizing the Caieberioen pdeiniolration,

14, Crdicance Koo =270 of © Octobar 1970 by whicl Jovernmont approved pevaral ;:-rl:-,]el:ta:
of the SFocaftd 4° EL‘E.EE‘ et £toad du datah (Oatoh Ebsrgs and dmlor auwsthoritrl.

f,.n. LraT-a8 lid. :*J‘:??é-l.-'l?‘i'l . bprie. af 15 uUclolber 1970 in |::|:;|,‘|;1,.,|..ir1_5' frrmere " anﬁu-z;i,a_‘l;.]_ma.
roaparative—orieated grospa and sooppratives,

15, ardinnnce ia. _:l,-'"u"'l rH ol % Febrwmry 14971 adtaorizing the Soverncont of (aooxn
tg contract & lown 8 2 rlllmn CFA Irance 2ros the Gaikbe cextenle 4 ceoplreotion

Eoonozague [Lewiral Seencmic Cosperaticon Fuwd) rur eloclrification snd water supply
¢ rmaral ecrnters.

17 Ordinamse ka. 49571 af 4 Septeobar 1971 presc?ibing <he oanner in which eaw lage
of ckopmE wd ather tusbers pre to e coroueToe .

13, irdamiace Lo, 3902004 of 17 April 15T anthoriziag the Govaratant to Goclinst g
lcan froc the Joisce certrale de ogpopdraticn Boansiuiogue.

Tia OarEe o ﬂ'iJ-E-l'.'lE,.-JPE of 5 July 1947 prelunging ui:-hcd_ull: 1l.l"[| of thoe Sode for
investaerts gratel tu vi:m Soctdtd A fisergis ot I'sgu du Opban,

G IMITTEE NG, -.'ZPLI:?','_E,."'E’H ol o Raguzt 1952 estailishopg an ixlescisnisntesial eouncili,

. DeIlec Joa 1184 or |7 Zoveeher 9F reoprcing the Fishing noason Tor tAToe Sponics
of crocodile exictirg in Qalwi.

#d. Urdinavse BEo. 43003 of 77 July 9373 anthorizing the ratificntion of the underwriiing
pareetsnt oetwaen Wne Fepublis of Oakar arl the THAC f2r thc project of bringing
in 1 water munaly 42 the =ity nf Lirraville.

A3, Decrec No. 11°0PR of I ogctober SUVY fixmieg the structure and compemiticn of ihe
anue T et

Caa Ordinaroe ke, 29574 of 26 March 1976 prowiding Tar she Aebting un of rupal
afaogratioans and afrisiatratianc.

ill — D ESEHIE 0f OTHal siliblcde: STATSS LF WATER BrSnURCES

The priocipie undorlyiog ckharsbip af water recouvces o that pll etpgnant or Tunning
a0ter, all EXTeame, w1o0tler fluntatle, mavigalle or othevwlise, wDether wntvral [op %o flood
atage) or man—sade and all carsls, dikes ot Jamg affecting wakter uge ar tie use of Lpkos or
zardher are part of the publir domein 1/, Aecordangly, tne followiwg are excluded Sros fne
ohtlic dotals — raanwater, aprivgs, Weil water, abd wakering pointe or cisteros Yullt oy
Erivete lardowanrs on thedr oW proeperty. Thide aleo holds t7ue for lrrigation cosalde and
OraireEy cann-d conkiructked 2w priwte lardewncre oo bheit oun laada, all aush weter Deing
private nroparty.

Fartiepmera, rinoe grovadumter is net mentioned me belonging o the publuic degain, 13
can be dgducps that il comes npt amcer punlic ad wwt under private law

i/ low Ko, 14/8% of 5 ¥Mpy 1263 eotavliohing the corpngisien of the publie docain ard laying
Zown rulee god regulptidne governing it oaragmeent and Aliepmtion, art. 109,
Decras HNoo VTi/0H of & Jue 1665 pmverrieg tie cocoppbion of the publie desping, rrt. 3.
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IV — JHE BLUGHT IS Lis WRLES U4 wAiidt dLd:ls

v_h ] - .
va, FKeds ol acauisnition

sater belangung to the public dosoin veomot be acauires o privabe sersoss. ot fert,
public donaln astcss are inslienatle and not suigect To srescoipbion 1 sltoough sigets ie
the wee of putlic waters —=ay oo acqoired by moceilloag pedoonB Lo SonUpyiog tie peslic
domgin 27

Qn Liip pthpt fand watéer dossrited oas '::1:'.:.,1_: Eramie in o garicrapn Lo may e the :.':.;r:--:t or
tranaclions Tetwveen privale pobtties.

I:-_:I Aser abie guillorzaatlichE, conibh oF cprreECEisnn

LeadeEseadns iy idr praated (oo The use of Zoilic owgTes in bpofl| onotllersS@, 2. ST RwWitd,
Crociraleing oF indwdirvy i The Teober and whder cordiloces setl by e tooecil 28 Voeastera 3n

Ir fact amthopizetion to oecomy purlis domali maxr bW grapsed oy deciee ol —Ra Touisll of
Miriusters pn ho proposm. of e dipister it cnarpe of ranamesens of =ia petlic Jomas..,  Husi
authorizatlior in ckcentiglly tecoosapy, Leing revalkatle at any sime in *he uolic interocs
Lo deeres pf Lhe dountil af ¥Mpisters, 5o isdesmity is grented in cose of wilsdraenl ol zosh
raghie excepl In Lhe safe ol Lafolplets mocriisntion oF shrucioreis, Tha cantgllabiom, of whive
is desnsi to fe clearly in the puolis irtarast.

Toe duratior of such pyr=its pp lizenges i cstabliiched wnoeadl. Take bWy oa dgenanl decradc
praniitg sucn awtherigation, but generally noy ot 20 for o peried of cver @0 yearm,
wceptienally, such awtkorizatizn moy "o gractes far o peries of over 0 years. Lotk rover
vrder wny circisktaroes poeamdier 30 ypacu. Suell latter aulbgricalisr iw procieed -2!!‘!1;." o
erocilan of slraGturans deesed 3o 00 defiictely se o tae oeblic woberest, waicl, cesdire Aipwvessues
it the Lipged that 18 To%h to0 larye ©or arcrtizaticu over n 2l—wear periosd arvd uhich wil: ~flec
rormal vkllirption of trhe workrn. Toe only walif regron fer geaccavys aothorication Tor
pGeuprirge public damaln rivera o1 atveats ia Fac favigatior parpoeos oF Lor e erectiog of
either wershourss, inducirial o cormmereia: plarts er privete forilzties Do wnizh promamisy
to river hanks 17 oS5npntial.  Angr bkl Tor antrRerication most tir sitmitind in frur capiedy
nne on lagal ntamgpea papec and ouedl Epecify the ourpoar Tor wnisi. toe amles ic to Ll wLead
ax well g the reqeestead perledfs woich the authorisstion -o Peseirved. Tie apol:icast wust
fpstpermore Btaze s Iull Lame, qxcoplace oand dota of Lieta, nla slace af Somaclle and
profmegicon; hac matisnality; the eract nurpyee of he arierpritse and 1he amcuny of capital
b propomes to invest, e muat atiack o nic ponlicztion Pdvr ceoplaxs al® an accurats cop 23
Lt pronorls |:n:-|.";-:,! 3n lagpl utabtped _:-rl.:.:-E!r:I and i dergs and mubipnted Sost o tie wmterwssrks
aT §ilrostores to be Gl1iiil oo the arocerty. Tl applicetinn sust o gddcersed 1o lie acetec?
wro disglaym it for 1% Zarr in ale diewrict owifices or %he oty Rl as well af on fhe
proparty cencerred, The file consalilose toe asplicateor, sy directiona o other creervslicrs
of thivd pariled rasultang from the dieplay of tac ectace and tae alfficlal ozircen of tee
gretect, 13 thern traramatted oy the latter to 1he rpiclyict in clarge of ths 2utlic demnirng
for popaible imsuances of & prmmit to gcoupy.  OF oourue, coenpation af petlic land exipils

A0 Taw Ne, 14,03 of & ¥y 1263 wetavlisbing Tie pullic demweir, art. &9

af Tbidem, art. 15 Iecroe No, ‘I':'E_."'PI'-! Rl 2 Jurp 1985 pavenon ouelpation ol the
puelic dozalr, ari. d.

37 Law Moo 16/63 of § ¥ay 1961 eptawlishing the pubiic desais, art. 110.
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mygcent of rasegl Tawes) it ¢ase ol hitepuydent v the deafline ast| s netics rearing
parveent ac et To the moneit Ralder angd 1 afbter Lo tAree=month deadline Froo toe
sotificatisn dete he faile to Suke soch Gayment, the perwit io withdirawn. The oocupast

ia avoigmd o tuild the awthociliaed sirectores or installaticead by the demdline specified

o The pornll =g oguunny, Severtheleee, velses muely etractures or Luetallstions comterca
cperatlons, They wusl be faspeote and oanproved by way of a certirticate icaved ry the
TURLLC wWorAb wduumigtraties, Tar permit to oosupy ooy e wlibdrawn before 1te oottal dpte
ot exparation in tho followiog casen: 40 the gogupant fuile To moet all chligatione sicposed,
span aizj o8 ae uses the structres or installatisks ror curposes detricomtal to the nealthn
ar wpfely o the putlic or Tor pUTpPOEEE older than inoae Far khleh The petmit to ocsupy wok
grmrtitd Ramp A7 far onegpant acdes me authcrization to A third party without prior earcsion
by the wpdmoivistrationg it the ocouvpant diceters police rmales and regulntionu, or ~ules
goverting Vur congervaticon s wtilizatien ot the psblic domoan, ar rogd 4rnflic police
segaluslong, of disromrds servitudes Csr opublae wriiitiew or milizary sarvitudes,

local prefects mny aleg fvu=g petwito feT the ocouvopabier of 5ircams 1n The public
domain outEwie cities re villagos far the Btovage af falled timser provided Lhie does wnt
itiec]we iy sonsiouclhinon or nermienolt lhetpilation,

iaree copies oF The cersit o SnouLY Cust Le scmibbcg to the public dowen oflice
in rharge 0 eazabliening apioupriate faes aznd for collecl-x:g tazesm For cych uec 1/.
Lazper of skowif ant other tree goecier Jgurd Slogtasg in 13 ladd wniere may only La
rrooversS 17 arior aushoritalicn fuk teen fransed oy docree of the drpgidagt af the
dropbilo gr the propanad ol soe ibnleber 37 Mirance and Iudegos.  Agplicativne for mnea
auihnrzzabion et e oumatied o tle pubiyg fomain ofTise in thvwe copiew, the nrizingl
ane teifg o lemal wiosne mapar 2.

o= GRied OF FRIOSTL LIRS

Trere is no lew exnrepcly providitg Tor Too peofcrmnce of one waes o7 wmler over
nrother, just am there 1o no tEXt providing toat certair woncn howve ATLOGT pinfito b
; LY
pElkers.

WO oo [EGISLAVICH OF mREPTECAL D85S OF WATZH

(n) Mo=eatic pia suwkghold cuced

Toe Kinistry o1 Public Worgs, and in partizdaler itr swilic works «ffice ia resmponnible
Tar wptal supilyy wnterworky g3 reglamation werk. dethan dlae cizistry, the urben water—
worke acd suildicga devacifent ae peanonpable for afmi-igteriog asd providing the sapply
of whter um well a8 Ior secegreb, the ipporrding eng digtribution of water, and the
ragulation of and centrol over wate* distritotiern l.-",

:|_.."I moredq hia. 1_:'_.-;:"1': of 2 June '.I?lﬁf:u woversing occipatian of public -_'.nma_:i_:‘-., arte, 94, 5y -:51 Ty
E‘r 12, 15, 13, if,

2/ Urdinance Fo. £%/71 BRAGe 008 of § beoptesbor 1941 governing suys and means for
recovery of lofm of okoumd w1l otier ticbers wmeicd sp on shore or fleating in
terr2tsrial or irland wmters, artz. 1 mrd 4.

i Ioures Moo 1152/ PRETP of 7 Scptemver 1652 preecribing the functions of tne
PL".'bli-.".'- worgs aff'ice, prig, T obd £,
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The Sccidtd 4'Eoergie et £%cap Au Dubaly, a 45 i=gsaV¥eTmoental Autiority, 12 reegsniible
for delivering drinking water to Citiep, towbe and villages. It 15 3lpo responsites for tae
maintengose of extecelon of water avpaly netwarss to 31l teowns apd ctieg and pural willoages
l.-".. Kural cepierns with andepertent wpier suppiy mritexs; are ecTibled by cuztoary iaw To
decide For thesepalves an fg wiick comeelis wees lnerc walser Moy Be puT.

(o) Municipal ueos

The Ministére Les travaur peblics LKinintme For Public fdgees) and, i omartocalar oig
publis aokks Service, is reFpgnyirvle far land rericlazatian ortgects Bur it it soclétE
d‘-&.:n:'_*gin: e dlegy U Jaoon waick nuoplieo wpleac recsoced Sor Sire ovdywnss, vt Btreat
waBhing ard £ieandng cf slaungnteriouses and For cily Sewmge SypaTess pf.

(e Mpriceisual uses

Tabon profuces vary fow oropE other Lhao reubac and cecoa 8o thet tne faw relating io
the apricoliural use of wter is sccewiat owBtoected 1k scope.  Canala, dikez, dooe arg
wgtarxkorka dAraWing on sircans, lakes or zarshee are sart 0 the Lek=rade publiz domaan, &nd
8 pormit to pooupy Lhe pwbloie desals muet De resplren before sning sucs watier 3_,."'- n kke
piher fard apy landowrer whio for 1rrlgatiorn purnoes’ wisnces e use waker to which ke ix
entitled e:ther uwider tae flvl ozde or v owirtue 2f o oadcirasimptiate aothorizulien oy
pubaic per—imzian to coidust such wmber over Stlier lolddonmgem or coriilion LhaToas gad? 1.
.-;,ﬁr-».-:-_r_ct appoujpriate coLpeneetian o Lhe lpndoxoefs aoTode windd lusld iba woter in monducied

47 -

id} Fughing

Lgn Jinheried acs guverned by ware slanoraTe ralee wnd regelatiors tion ot eitner
frecougter Sianeries a2 placscultare. URLy wresirsls Sleking e ierooiorial owatersd oarce
requited To &blain 8 Yighisg liconces Fowevnr, the Yinitter for ratere and Swreets io
regpansgsile Cor kesninf an inverdory: of un Diologicnl repourcee 20 Rereats holonplng to
~he putlic dAdooain.  ile lmay sugpest T=3earen Axperursric wre dqr'.'ell’tl;’!me:.L aperatione r:upcl.".:-].E'
of mnhonoisg ard 1oproving river fishericu., [r perticulay, fo to reepohierbie or tre condusil
of technacal gurvesc in conmecTiorn wibke apalicailond to the faigue naiiconale co erfdit rucal
ro3r obtalning esuipment lcase (or rienkriea oT promimuliture j_,-:. Tapre are gpos and clused
soamona for optohing crogedilen in reatricied ruserves [snere woudd lofbar and PTehing
ruler and reguiationd are in gf‘f.ﬂr.tjl, in Toundasy Tivers o pavtichs of mivere ﬁ_,l‘r

Tur] igdro-olactrle podar

Tne ¥irletdre des iraveuy pubiice pod egpoclally 1%s punlic works of Picn, ic -efponsibee
ror tho preducsion and distwabutlon of electricuty,  Is %hin affice 3 25 the wrlat wo0RE
anld Tuildingn service Lk 1a cohearied Lith reasnrcn, woerks projedste acdd the pesnlation

1/ peorer Sa. DOGG2AE of B July 197E prolamging Sohecrele /T el the Joele of levestTonts
grantad to 1iw Socidth d'brerpio et d'ual du vatan.

1

w2,

secpee Ha, 1132/FR of 7 Septembar $962 preaccibing tho Fanchions of she Pablic Rorie
Offles, actas 1 and 2.

Dacres ¥o, 1'|'3,-'"PR nf i June 198% goverting ecewpeilon of the puclia domain, act. 1.
Low We. 14/6% of 5§ ¥ay 1963 eotabliching tha compeaibion of troe peblie domalr and
mlac mnd reguleiions paverning it menegoement ang aliesslicn, art, 1153 decree
Moo 174FR of 2 Jurn 1955 governing cocupstien of the public demaln, art, 14,
Cralnenee Noa .ﬂ.-:],,."‘_-‘ﬂn et 12 Auguet 1970 oreenicing sne {icherfen adainletrazion,

artpg, P and 1.

Dospms No, 118%cf 11 Novmm'oer 197Z pn fthe peopenlog o the Tighlng egascn for thres
spacien of crocodlle in Oacon.

L‘E\_"l

R
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and Sentrol of eleciris poder dinptrititicn L-"-. Uh tie otier baod, lie Scciftd A'Energie at
d'eat du Smbor is epecifically caopomsible for sower utilities, olectrafizalion of
wieleotrilled Dan2 and ciiles, the expunsiuc of axiyiing electeicity metworks i Lowns and
citigs, *he lmrtallntion ef mawr fowes dlatiana and Yer Lmereasing the ingtalled capaciTy oF
nydri=meiactris power Slations 7/,

v

03] Trarepsrt

The Mariztdon des bravaux notlice ard, in particular, 1tE pubize warks of¥ice, is in
gharga ol the devricpopnt, censtrcsion and coripping of communicaticn =8 river transcoct
faeilitier. mithin txp pablis works office the maruties wators oot rivers <egnstiech 1s
cancrrzed wLil river oot jowtallatisn, .o, wi%th racearch, beR port wseee ~nd noct

RaicTezaboe, ULver aavigtion ool Lhe ropeiation, consrol ans regecPoi o raveunIlosn
requiresante 37,

[w) Cther boaeficial uwses

Liner peneficial waees of water coge Ior Siicinel puroonds OTd At GLETTAL rFekCIts, Tor
idustsy aml sizizgy as skel) ar Tor ledsuge activibing arc not moverned ooy lans, ©eies
oy Pepdlatisng.

W12 = [ESTELAVICHE O SAPMTLL &EFECTSE o WATSR

Tohere ara 9o laww prR oThas o seijest. Tihe Minigtow Cop Materd ard FOFECt3 1 cedpsroible
for Takitig Spgeires to preptest and poatere tnc nol oon wncultivaten land oan Line wiin
1lo mllﬁ}' te conesrvs guch lond wider s surcrenvesive sotl eomperaptoonr oelizy,
TﬂFIEtI'.'EJ.' wLitn atner ugrvince, 1t 18 ~l&o :Eﬂ|_u:.-£i'|:pli.-. for YéBcareh i13t0 CLLEL :_':ﬁ:;:,crt.'a.';in:.-:‘..l the
i'.uplamatl.tu‘tll:-r: of wittever zeatecthar or izprovntent meguares are dorsed wncEary, Loee
@alrriving Tefsregtatlon oF platt cover reftorptior dintricle ane for woricr projecin in
ihis eennestion A7

VITI — LEGISLATICT ¥ WAZRH USE, SATR2 SUALT.Y B0 POLLOT I CORMAC,

1) mamile and picuse of water

Thie vubject in et diresily provided for in the iegal Eyetoe of Gabon.  dowcever, perci*s
Lo ofCuny puolic desain Lakis cay be owgbidrawn oefore thicic nommal eapicy daic i7 TLha
1'¢_'-ll|3'n'1.:'|.5 captsr  wiere toe oucugant falls to rooply aklh hir chlimptione ar whcTe ho ok
whinlever qngbpllatiars thern seal: p manAegr :nlmicpl ta the puniic moalth ar gafeiy or fup
giTpoRes o3lor then toose Tor which the npefintt Lo azcusy wiad graoled 2de: if an eecuzact

1 Teuveee Ko, 1957 FR-MTP o 7 Gepterier 1902 un functlong of slw public works office;
avkg. 1 amd 2.

2/ Lecres Do. SOSE2ER ef 3 Ialy 1972 prelonging Scheduls 1/8 of the Cndr of Invesioents
in the Sopiftf 4 'bnergiv &t d'eaw dun dabon, srd. 1,

__l':._..'r pTUTeE G0, 1‘i_'EE_I."FF:-HT1’ of ' Geptember 1942 gn the furctians of tee publie woria

office, arte. 5 298 2,
TacTER Yo, O30 of 24 Jpousry 1960 ceorgewizing ard doriving The tuscticsa of the
Mirdagtdey: dpn Laur ot ['-;:-:'Et-ﬂ.l nrt. 1.

Iz
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veizs by permit to o thlsd partr dtiout Ul srior wutnorikation of fie putlie mdwinimtraticn:
i T amogacupant SoEmaia al A4St SONTrAry Lo prliac romudaiiaie ef ool soT abey eoil
LIM3eryatlie:l med publio doonin g 1-1:515_]_3*1::.-_5 1.

(% Boniin IrtwElvaiic: atd cellusiog wen=rol

Trg zrozestion of fuian oealth froo wntorborne dlseases ard the sallution snxtirel
AL A0 aealt with o tre bealts ZegZslationy nie Legiwiotion 1 adeinietmend Ly She
cemlti. autkorities (Minietdre de o BochE cutlioquel,

[l Cthan zwircl roanurse

For dhe wnke of woter piroteniion 21 fas een maded tnac digeinge and ezsavmtiond ul
Arenkracs Sant be defined srd oare aoT So exterd azrizantalls within 19 =etero ol alreass,
::'ar___:, whilu, irmagalion ditokea, water soficide and pinde or carshcs cpen to puilis wac

|_l"\."-

N = LR GNGLASITE DN GECUSDWACSE BEEUUHURE USE

Llnee proundyater 16 goweTzeld o orivate low, 14 Soy b Whod iyt Landiwl.aen wiinont
LTLUT altnerisation i lhe authasizaticme and ATTaNLEEMIR LD Totwees Peivate paatiws for
riaouae are walid i."'.

A = LuUTSLAT LGN OF HE G, ol AL I9CTHCNIWN IF wATEZ WeSHD AN 30 R KlES

Lnalniy, dikes and dase and othrr gwlusworvs whivh cundey or sxnbiol Later froo otToanma,
IKes of Lareles thab are novt of fho sacrade publin deszlt say oonly Ue constrocled or
altored Ly The zublic -iemzirn @frvice and g its exgehva.  Javerthieiens, any toosan whe
oltaing 4 EErEit to povapy surlie foonin lerd for crup eroking, ctoc¥raiting, Ilnduntry o-
Srmeernc ig otliess ta Twald swen diaTeliations e wern duly antisrized bafore the
vrazrption ol the deadline Lot i Yme peotlt b ouscony,

Zefore notunlly commoniing Tha operatdon of couck iratellatiche, 4dhee =eglb be
trgnected ped apdtoved by oa certifisoate impued o) ke pulolic woyke office i,

Serrpy s A AFE of 2 June 14320 gmwvertlng euGupatlon. of ibe public dotain, eTE. 33,
serec o, ©0% of 4 Sovenler 1950 governing puadTyLleg in Gaten, art. Zd.
Law Koo L1 of b May 1557 motaulishisng the putlis domean, arb, G4,

Decres jlo, 1V4PR of B oTune 1950 goverilug cocupaticn of thae nuilic donain,
a¥tes T ot Tha

LA Sl il g
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Lo— LLS:GLAT SR O U8 TEW LARATICE i FioflBOVED 20WES OR ERWAS

LHETE are oo aawh, raled or regrilniiony mortairing provisions sevrtalnloag to Tl A g
At reEnerven oar mrrTeuled sones Tear owater oreservalion, coctrsl o ude.  Hewsar, the
Vomnubitra ges el ob Tsrte pay oproclias cartals oreae a8 reforectetion or plant
coSTaraiam, donbracts 1w wLlGh Sersail me:elres atfecting mater cay be taxen.

G ONE Al D ADRIRISTRATINN

- Ve = et T
LoD — SLVIAL e LATSE Aered RS I

Lal &% The ndTional level

AorziaTi i 43 zamhue RTeTRATO Lo ooousy ublro dargzarn Laesd Do ovested 16 tae Cougell
memislrey Cunancil of .-:nm'.-:rn:,:; wiocin deed oo by desrsw at boe ingtreanion & the MHinioter
ie Dumoin, Wik Vowdsil pf Mogiwbero ma 1iege, o it o:ipogdeered in othe publice
1.1...--*r~* Tonlinl fatd mataithoam oy tuoee Ly dectnr Jp.'..

I Conuuelioinlerwsroghlriel | inTermaistsateria? nounedil) at ke bekesl ol tioe Head or
Y3ATe b serprnallle Tor ipvestiegtirs prd saeemperiog ts Lhe Joverimedt aspreprrate
reluticrs Yar meliers of codterr rel.—;ti.-'n.:; Lo Twe 3% hake m10lgierial dsjpuartmeante. I A
57 2 primident (anpointed ¥ tho dead of Stete) and mambern of the Joverrmreni
SenvarirE wobh Ve et ter® oan wmAation, oo Walioas The nheirien of coosisnienc gf Gl

: ol ke dercaratin paviy of Saton L4,

Y __:|_ inshre der g2t ob Forflls -6 CeEpsesible Tob ogngarec cegodatlog e Mlaw of

oUBLle mirpong: Arneral Care of biae ccunloy's wnmer *ebEoUredc; 1ol repearcih ¢ oimily

Ao glnoy fierwison :I; i Lrglecentation of Teacirel vogad peaecseary for e nrotootion
21 improvezent 2 maltorg relpbong 1o eles; the soleervalion, dovelspment, reforentatler,
Bl aimtrinlratans af putlzes docalo ferastn e cilher Yerests Lot privaTelr okncd) the
celimiistion & rargredtatise or plonT cower re@toratiza districds apd For all wctke
prafesle sonnesTos siterewizoy osno Lonle entatnion of vl pretentinn amd roflorpTion
SeetareeE A asultivated Tanf un Torms o an nweraliopelioy ol aobl cesgettctien) and the
orgmiie satioon =l pLPYRiLlanne of mivoe {igiearick, A0 far so rowver Sipharies tE foncernet,
tre Mincsldro 2es eany o [orfss is reEnoancziie T inwentebyicg Sle blolopical rasoirnos
65 Pl L et r.t.rr_-_'g.".:, cannerving nuch rergurcyt, asd reqsdleilag fiqieriee., In order
Ta nrs_;n.::;ﬁ n, "L_u;u -.'r Tinning amd maociediteee, e la reEpoacivie for propening reyearda,
SNuIILN il SUEUrS _-BJ.:;: ud Lo incivasa TLEN cetoAcs and inorowe
fj_'-.-'c:r ;1.,:|L-r:m.. Clos zizdasry also seuducte researsd o a 1echpiczl matuvre in cenoedtion
with apsizeations far oredit culoitieds e the Gaisne saticnele d= vrfdit rural tor loans
Teouired I8 evLi®n DiuRerier or Dar niucionlluge A,

rdigtor Comritter oo Fiskerien) is ceppeheible for
Liylis Gown 1 onatzohae poliey For Sisturigo gnd providing guidelinee for, akd ooordinsting.
oot geevernertos prosoests ard prawvobe entorprice weltuvae.

-

ST ke 10730 af 2 June 98Y% gaversitr sccupatios of the publlic dssalin, arise 4.

-
-

EoTee L. Wo2s 1.-"I3.-' af 2 fuguut 9P oresiing an Insermlileterial Covmcil, arts. @

40T S.

=1

Decrea Mo, A0 of 52 Jemacary 1568 seorgakiz-vg and defining tno tunsiions of tihe
Finiotdre des eaty ot TooBtg, art. 1 Ordinance Moo £4«70 of 12 jcguess 7970
srganisiog the lipherieys ad-isistration.

k.
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Thin Cormcittes im chacoed wr the Vice—rresidens of =hc fowermnewt acel le oo BaEesn 277 500

Falloulng rivisters, ar ithear dmpuf1eq. FLaRALLS ang dataic¢:c;t. Frhior worgo ani Tresscar
woapomic Mfeirs, Unrserse, ondomtry erd Aural Fropnoey. siglincs pmd Dupes 1.._., LT 3
TOCATALSIng A8 sell oad bbhe Fregiilest o Lhe Clusiiooes ef '.:-:::l.".L:I'T.'L'| dposesluere o ndakTer
Mirang or hia ceputy 17,

Tre Kizistdce Sox cinek, Jde L'acdeateze de D'lcorae el dos fagiouricd Danipu. s
(Miciciry of Mineu, DndudToy, Dby ond Waler Redoorsod) g0 cnd The LA Gwrooppionan

aiteghed to tle Zicister Jor Miner, IL&th.;. Srern onad Vaser aescwroiE rAsToneible for
BaRryy aTd kAier Feseurcos S, Alee have ooertoon resuaeribilidtien n teis repard,

Thy Fisislien das Legvasr —.-J.'I.-':l-'_'.., Ars Lrgmingcbs o= de 2'gAogignitis e aiwile ._, i ,,_..-;',
pi Fuoriic wWorsy, Teamsepoers i Ddwi | peieatcaticng amd o amnroiaiily o ftnonasiio dophn ofTire oo
o 1aarmn of the dewlcpoenT, Soretrunlion gl merimenent o onl o ragds oand famsiand L=,
Tacil-ties aod civAr troafspoeh) soser Scpnly oacwl walksswerins, ceniigation sd peallobion,
abaterent works a1 tie2 Atodoctlor wnd disbelioTlon of rlﬁmtrza pawel.  Bne dismchar of
public werKE Jelotdiy wiln Dervlces 12 ather inserscted NLniBiTies, of scegpocgiaie oo
drafiiey genctel leplalatiorn =k well asg “Sy—laws: goverhisg pablss sressoeurl akd
sdmicaigtrative tranuport, the arpaaizasicn ond SussiciloT of cublic obiliTies sorwicod
for transpertasice, #aser FupRly, ostcrrool=y wroductisn asd droeriheticn, ol suilac
domeln and riparian servitudes. he plic werTds firessar ie apeisted in She exerciae ol
these doties, InLEr atif, 37 Yho wrmah &res aTd ilding soeecics Lhat i3 mownoreLoae for
“Etar :_u::-p'l:.' ._J"r-_.'.ai_.g_r'-:.r., water iTpmurding and dvstpilution womes, caleE okl 1'{:|_::'.|1,:|.:.'i,-'!!.l'.r
Fuharvisinn oF pudblic wabnr uprly nystesc) ans Mor doe jesdooionn ard dhaotrdtution ol
plecdris poswer |reeearcl, worku, rolea aod segeializnz: ao? conleni oyver Zistricelissl. e
2len Bae ke afsictarce oF tlhe Ma-ivi-o Batets ped AL wvercs El:::".'j.l:'u, wlavih o8 roaponeivle
far oprwet purt Feeslitics (Fodunrol, cohstrucTion of aow wdris and palilonende ol ol ok,
ralen oad reeuwlatlons, seeratior’, ak mols as TIVeT navileaabkios (maleo and resclasizis,

o

crpervigicr, researsh ard waIEN F5T 1aTowenelt o7 pavimotion il

Tim Jiricter Jcr Teblic jfdezltsn and I_-'-!_'.pu'htﬁq:n ;" LS fnpoweldel to ke S4rTalil nEpDLIeE
coreernang sobloe wieless knkarms 26 by ofTest iealii aond the posple geerall..

(b} At soé inzermodisie lewel

Uoion 3 diwvided Loto nbee ropiociy wath Lodet e guboceoliy of 2 yoedect. Fanh rosicn
i dzvided into eeveral darsriczs or sulprefectires codh aaer s nuabpredooci,

At the rerional lewel Lhp Cirnctrord of the Proscbdia e eaux et forfls aee serforcel
Ly remuobnal 3ECYLeRd, d.0. AT RGOS SUFAOR LG rogberal dervice ol Slat sanontey s
rerperFible for mairtairing 2 wTeenlory of Lhe Lielugieal veeceeecic of pualic dooais
Tivers, prowslzating rygulatices fovr tie cogedvation of 1ak =tacen ﬁnd S duating
rufmarcl gtd erpecicesiatiofn s @tk DorT LLeDeasing ov wmprovies fich stocks aod
priating piscicultura producTivity Go. The duiion w0 b durechor o7 suklin sorko AT ine
vegional level nrn dalegated to o public usrkrn engivger. o oweletant oipgireery wie Le
ragponaible for executing or suparwising <he ewpvuiisn ol re2epbcooaned vullae wilisd,

©F Crdirpeca o, SEFES ol € UeTolar 1909 stcuhinis s the richeries af=irisiresion,

- RTi0, S and A.

A4 Dmcree No. T1UEFH of 1 oUctoher 971 estabiinning ife epspasiTiun ¢f toe SoveroienT,
arty 1.

4" Decres oo 1119,72 ol 3 Sotober {973 o appeintront of tho Huoof Jommaissioner.

& Tmoree Ho. 1952 PH-RTP of 7 Sectenber 1962 metavlairi:ing the fupctiznn of e aubl.ec
whrkhlk offace avd Tie orpanmization of darices and agexcaed allgoled ftreoetlog asbds 1
and .

:”.-" imores Lo, 1116_..".1:'_'—; cf ? tevtpner 97 emtgblisloay tiv fooouwilos o LA Qovarrirrerk,
art. 7.

orainmnce e, G415 of 1F fagust 147U, orgrnlzing tho Tianerica ad-iniesTalinm
grtE, P and iy,

[}
ol
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winlhor thgr me Siste oY privale entorprise coilertakings 17, He ie zlec rearonprbie roT
mhEin bong Ihe proefesT o L9 At Taw disposel Sith rezamd to wll 2iklie works ratilerc,

(2' az 7ne Zocal levol

[i; oAl water Popfails inntitstions uwnd pdziristegtaon

ngor dinbriet royn fanelista off 4 ol somleaTy that Lau lﬁﬂll parcaqmlity ol

i oSavErTed oo uoeanvil, the detisionecaEing boedy o1 21l oacls vvclvang the groperts of
the rerel cananilie o Bomg o expereliidres Sopr owiklei these voral conrtitien are reaponzitelse

=

To CATEARETY (6arte FRAeS Lorer mii SlowgaTernoieec).  Jto12 up %0 Sho head of the vursl
mgrmanity ta Aycide Jointiy owenc i cownclio ower ralocli La presides on metheds Por tne o voet
sz rakie aopllioalion of lope Totds cveriamlie in tersd of tne coprernil'n oodge=.  He worka in
e laboratisn wils tee subprelnot wic acte of a techniscl conanizant 25,

rooarn also Gix autoncious coTnwiatiec: Librevalls, Port Soectdl, Lyown, Diiam,
Tartareaf baat oave mat apcluded in these rurer cemmuncties. Saza ol thes hgs
. Az wiraaal famded T o rater who, Wwhon arpeisztrent, seiziitis Do othe P'resideni of
Lo fopuniit a liat of zundidaico far ooty au mis aesistanis.  lheew ageiztucte are alsc
ppelnted by presidential decren,  Cerbein af tome npve oo opetticulil ceanooszonlity ror
j.hlin r{3ﬂ51 Eﬂrh1ﬁﬁ difnoug! 2miopublis naaltliy aliacooel loeir u;EClulitiEﬂ 1 Fﬂt
exclude the. Jrom participation an boe over )l caecgenent ol oaemukRity atfalire 2.

{11} salbgr nners ovaokiatioss

Torore o CLOgeTative nay Lponore entaklivked, § ocomnilbes ig el oup i oltier o
dpterrine, inter alia, wrel icvectnorls aee Pesgired adel sha' rECCUTEes ATe availanle, az
weil oan to Araw un a prasticold souvezoar e of Baitera 0 o= deait walie Sugl pre—ereperative
apeaniilens most Le ocenenituied by o ozriveia declaration, siewed B oat leadt geven Zefinno
wad ETatlfe Ene oficial uaze o tie afsccialoan, 1lE capizalization apd ity head SfYice.
Only qormiitood sporover o A cpeclal ol ittec for Shin pureaoc —2y nbtwdr loaos fooe The

LEhyne rTlonele de crédit roral. Thw :peginl voToitinn tor Eﬁn?ﬂraL:fuu ib ATCELded QWLT
o L wisingor for Aorpl Teoopey atl cascrsta or ihe Xoviciter of tag interinr mrZo the
girvctors of the follssihy 2ervizas: apmioeiire, waters and foreote, 2ol esoncmy,
gtovkeaaga?, Clsherier and 300 waisng ontioraZe de orEdih ruvel §0.

vf Dysvna Le. 10-0iREo TR 3F 7 Geptecber vikd eatalligiiag vhe functions of thia olTize,

acrtz. 1 and H. L. - . uz
F law noe ot uT 8 Yar 1980 an creatise of maral cotrnitiec, arta 4, 2, 3, 28y 2Ty .

2 =z 1
- 3 ", - hy gy (1] T - 1 S~ . :' L1 [ :.t. .

Litw fize 0764 of % June 06S poending Law Lo. g/ of Erl::g; 1,5..-1_ mba ¢ itrevelle
17 Lax Yo, BofGS oaf B0 Decemnr T95C on the crgmblration 35 tam MEriolpr-ily ol el Orevs 1
=

arts, ¥ oasd k. . ) - ' igtimg
* DoeTeE Doe SOITS/PE Gin. Agp. v 15 Onpber RO sedsing up Jroducere! ABACEIATIOLE,
srgeCoupalati e ctnztiees and cosperalives, aris. 1, 4 gl Ti.
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fa] A3 the intorpeiional ievsl

Gabon aharss vwrioua river srntemn with L2 oeighloare.  The Beolic [wlth VYeuetorial
Guinea), the Cappo [with Camecoss and Sraaterisml Ouinea], the Myangn [with Congel, the
Dﬂum‘j{ﬂth Cemarooh, Cemgs and Equatordal Guines; mnd the Rle ¥ucool [with Fovaterial
Cufksl].

¥cst of the various nuresnents which Teler to theee river svetiemn deal swith quesiione
of boundery demardation, cocwmerce and nmevimtion L-'r, nad apporently, ap ot:ar astwentions
exigt which ealate s the uwee of the watar recources of “hesa priver gresema oiLer thon he
Africaz Cowventiion oo the Cemmerwation of Naters and jaturnl Reeources I/, to wkich Gaban
im & party.

XTI = EPICIRL. AND AUTOROMOUS HAT-R PEGOAGC S TEVELOTMENY AlroNOIES

ia) The Résie flmrplaitation des fermee de produstion  |the antherity adziniezering
nreduction fnmni, niich 1 responelile Zor productlen and sarketipg of agrimdiural
commedities of boil plant and soimel origin, ls ropowsrsd to sake appropriate ngPeements
or comventions with amy agemey Rpetiatiging ir agrienlzural research or apy fioaneing body
and in genarnl, to undertmks all seeeersinl, induatrdnl, real eetale and ftanciad
operatione or trangactians compatiltls with ite aimo. Tt (8 a gowveremranlal spsbcoy under
tha Sinistere de V'sericulture (Minisiry of dpriculiure] aod possepaen boih civil
peraonality apd finencial sutondey, RS S8 administersd by n BHoard of Miroctors. Ore
funds necesmary for itx invesiments and dte functioning are provided from the followiny:
tudeget spproprleilong, govers=ens ooproved fonde and subaidien, technical, ecoomlc end
onoial nocintonce agenoies, (whether mationnl or int-:matiuna].j, and from ile procaede
eriaing opt obf the palse of ite commoditier l,.".

1_,-" For an ozhauative list; mee; Syetemadic Index of Trextiee povarnine Intarpational
dater Bepources, XA, oo, cit.
2/ Signed in Alpders, 15 Seplemzer 196, olt.

‘1,."' Ordinanas Mo, 2455 ot 81 Zuly 185462 astebliehing an swtherdty for the operation
of oredusticr ferme, avie, 2, 3, 4, 5 snd é.
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(b inr Jaaeae zasierale de crfict raral (satiecral Agricultural Sredls Punli, ancTier
ezl By e b dlegml aletur and Tinamtial agdlonony, in o o pnWCrmsent arkingT uoninty
upedipliciteg noagecralturay srediz. Ite Yuwolior la wo s@oBoete, facilitala, aoppeedige pod
devoron eredit lines 4nd operaticns o werscas deruving their ilveliheod oo rural
ressyraes 1.0

() The Tonseil wupbriees Ass dyanspesse i zeer vsamel] on Tramupsriaticn) ic 8 pukiic
Ay Frith o 2awal o atmtur oamd Jirgewdiel o gulomooy wurder e RirnisTer For Trannpnoistion.
oLy mmrgwersd to op3vliac wn LD solinTo of tramsporioatiom or oany piser mallers oot Relor
it W av ooyt grgetihird of 1ty ongmoeeo, 1 iranstisc LR gdwvicon te L Findistor Jer
Trainegriatins winsie devioipns arm Mirpl,  Shguld tng Ciciuier met oposdsnt Lo adwiee of
taan empnnil, e onatler gt L Earopred baed <o e ponreal Por o cadisoocbetos E,."I,

£ Gosnfzf d'mersie Bt 4'san S0 Snton is o orixed coonesy T oser besoucTnoonTs
Tl wetr rartucwlor respongivilizy for ocnerer Jigstravetics: and wator sunply et onot
sresm preduation or Sno Jaxann of Wator mazes.

AOV m i TaendllION DN O WALUTE PLaliiived CROTRlGOELLLD 3'THELT G

(3, Joverrresl Lisonelal sortoeipatzoer ard rervhurssco:t polisies

S he ,};r' errmant af ganor sz asclisked in ke firgreing &8 Lhe sxoeauion nf gipelinec

convesrisn deirking waToer o Crorewille. ™ onpn cuemcnbifinley twinderwrailice LBe Lonon
..._:-r.l:._'..-:l.l:..d Letwoen Lhe Gocifid d'doergoe ot S'eau du Tipon god L InTprraTinal Tonk foso
HenmlnsTLnT Lo Aand !'i-l:'-.':r'_n:_l;'--.:n‘... Il g alsg r-.g:-::l_—.-r'. t_.E- ik =11 cealtres Seeces adYioaile
sy tie et fo engure retartcat teoany claer lenading wpency sitEiuoding dhe wnmediate

ol avigied, of ary famde 2ot oap e renurood ;' whmmryer tinre 1 pmed repson Lo meliaae ot
-.-o foonds awailavle froe toe Leads fdll ot i Butfacient So owcver callcanes expenintoccs
Mor soecpleting bhe oee ect.  Fluwlls, 17 oo grosiod the ropicizality of Obeewills g
pabeidsy fzv exesution of the prajeot 34,

Tag JorepinionT das ooctraclel sedespl leanm fron tha Lalese centrale G& cnophoutlon
GUATRMILI GG LOeRETAL ST 1T S0GDeraliis k) fer swmeel Juipdy aopeses znl For thre
eloooprifTratacn ol Soans, olbies @nd rorc) vinlagen 'i"'l' It ko aslesweiten any loann

A7 Grdimance el 1200 of 3 lareh 100U coeating o oretional agrienltursl cresil fwod,
CoaTER. 1, £ oand 3-.
2 Grdlnance De. 3472 2 0V Apral 1NT eetablisning <he Someail enedoloeor des
ir GT Lk, 2Thh. 1 oAand F.

L
-
+
G-

Plmanee Moy 21,73 af 2V July 1973 anslaricing lig rmelificatier of sho wnleT.riziag
Agnevtelt Gelworn fthn .1':!)4'hﬁ1:: of Gaoor wrd the INET fur Lhe aredert Sor A4aTenr
cozducting g LitTeville, art. 1.

Lrdiaanze Zo. 23R 2F 47 apral 1%0¥ avtherizicn The Sowepnoent of Salon e contraot
= lonn

b

rom i LaLeed centTant de caopiratich dsonocicus, ._'l.r't.+ 1. (rlilance
Y. 5;"]'1 B oY » Felruary 11V avkrorizineg the Coverapent of felan ‘p cpntrant a loon

af UPEY G omallios e Lle Calzue onm t.r.;..ua: de cooaofratzan Ec&nmﬂ_-.:
elecyriticaticn, of abd watdr corduction to roral villagos, art. T.

Mor
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snat toe Sociftd 3 drergie et deau du Salon contracta direanly stk Tio ORisge contrslo da
g oplraticr, Eormpiore and -: mddrtion, wdervrites promisysryr notoo up I ocnrtain pe ot
Ilap,*.r-.i'_b;.r viricus waterproipes iv ordar te vey for eitler werthoe ne fodnlich requlsed Tor
projeste wrdertaicen Ly the Seoibed 1/,

The Honiftf S'Guerpie 0T 2tenk il Galen ims undersaker to prazoed Witk tie slecirifisoinr
and bringing of water musplies be willamq;: and fn o gxearad cxigtize Foeilziiecws. &t wiesr =T
thig tae Sovernrent of Gabion =aw prasbed *oo Sooibtd Fiacal pelisf in thae Coca of o
redaciann of Suateny fuby o zater:al sopplies, sockapory a@d Tosis 3orecsly tesgored o
whe Zonpany 't activillies in this Sogped and Tox selisf i the toes ol oxesobaian Ured
I:E: e =Taw oy, doreatic mosingsu lurnersr %o tie exler? TeaT ot opelemes ta e gubply oof
mlpctras powalr and tater to all conters other tapn Litraville ool Pord Quittl ped Jin) orecd
eotete tuxas or all properiy of the cocpary stirlbutatle to guck assivitoen.  Jiis tax
relaes hog boen arombed as from 17 Xy 13998 fa o perled of 10 vears 2.

Wher it undorwrites ary Mirencial cwliwniloens of Sue Sesibth 1-derme et d'eau A iawon,
“rp oovorm=ent of Gaoor ensotf a catwdleBlronl o Q.07 Whicd esvmiceiaz Lo meid ta i Coiuse

- 1

puboLgne d'scsrtibsenens [Aqtonomovy Arorsisatien Faed] o 37

[t} ARtor matns mrd cAaruss

frami tgaes are levied o any preblic domain sxed a0 hatafatisn, ceorerie, ceogn
EOWiLE, Sternraifine oF LDAUETIT.  Hoaovar, oo or oexégrbion end opnly oavavided it g fewmd
2o bo i %Me puklic scterast, aitier total or pact:al execpticn Srec Ruch ancual taxea Say
e pmosed. Theee taxen aro collesilod in pivance by boe public deGain marv.acs and
accadated Tor in the udmel ceder Bile beading of "Llncome fron tha peelic demaun' Ty the
eunlic docain service, Ie Ay loglabee wiare tha Tax Ls mot masd, ke urmagn o whoo Lie
aLthoriza*ieon tc guouny puslic Jomei:s nag oeanl sranted Lo mven tures 2onkls
notice 4o make casmect, {atlise whicr ais richso wrder sae aathorizatoon lapee 4.

AV — WACEA LAaS DHF s ENTALTEN

(a) Juridical zrolection of exiptingg waier riolic

Ragitba &f wae to public demeir w3ters aro peoteclod oy the speclal decree under whice
antrerlzazicn to czewpy she rublac ciosmin is grabled.

(%) Medificuddor, Tersi-atign awe prallocation of wmler chighte

Waker u%e rignts reyr e annulled for gewsral readobd, less if dRe Sercan te wdlan. lhey
are gransed faild 5o eonpdy with pil culimtions Z-powad weel Rimg if R ouees The (reta Tl

i_.-'" Orfinancd foe SIS0 SF 5 0ptobar 1940 FuoaanE anwermnest bnoiibteg to wvarizua onerasiond
+p we carried ovt 5 the Scoidkk d_‘d_{nu:‘ﬂiu el A eas de dnbor, ari. 1.
2/ Twcres Ke. TOSEESFR of 5 July 199F prelorplig sehedule 175 of tue Code of

rvestment o the HociftE d'Ecerpoe ot d'eaw du Gaion, =¥l 0 2 and 4.

frdainanos Foe. 3370 of 3 Cetober 1970 by which he Sovermomdrt usdeswsztes carlaln
oparaticns of the Hocidih &'dkergia ot d'ean du Gaoor, zot, E.

=

Deoree Nin, 173/EK of & Junn 1957 gaverning oooupaticen of the muilic Sooaisn,
nbEE, 9 a=d 1o,

':‘::-
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ar streetvres in & mannor wwircical to mitdic healtk o7 rafeky or fop purmonen piher than
trome far vhick the awinerizatien o ofcugy wos granted nim; if be crdec hie rigots ta o thid
rerty withoui oraor aporovel o the sdebrtetPatisng if ke disobeys 2olice ruleE and
sepulitionk &r GoE8 anythlsg contrary e consarvation of the pueklis domain or ite ¢arroect
wtilizaticn: if ne cermits any infraction af trafvie remulaticns; or if ke Teila &G ererolse
i;:.r:'e::-,l:.-‘ anr soreatiidge for thae ;-u'l.'-l:i.t venefit or militgry eerritweie. Hie acliorizption

E¥ alzmz oo roveged Ly decres s the Council of ifliletera for any rewdon considered oy thar
1o e irn o tpe gublie anteress _:_,-"

fc) wWgter trivirais, scurls and athey jedsetary water authoritiaa

Tispyites aver walnre ripctt are eettled by wnter tricus-le or coustie or, i they hove
Tal iteen constituted, Ly the approsriate pl-inigtrative arensleE or civil law courta.

re] FPenaitiox

The Miniatdre dos gavx ot forfts and in particular its duntirng, Fieling asd Fiociculture
Herviso, L redapendible for punishing izlractisne ef $in laws governing hunting, Plsiilip
and wiidiife protection 37, Vislatisra of other apperopriate legdelative previeicne are
prnisnable in the neroal coured,

l,-" MSaoras ho. ‘..'G.,-"FF: of 2 Jung 1965 geverrming oocupation af the public dsmals,
arte. 131 and 4.

g..'r Dacrer %o, l.'_fl-l}:-!.D_l.-"F‘]:: 37 PL Canuary 1988 reorganizing ard Epecifying the fanctiors
of the Yiristlre des paux et Farftis, oet. 13,




- 120 —

Kt 1

I - INTROMTCTEC

{E} Geophvaionl olimetic conditiens

Fenyn is pltmatpd on 'I.‘Ea eaEt congt ol Lgﬂna utiadd.],ing thé¢ Equator, sxts=nding
apprarinataly frma 4 o 475 latitude and 54 E %o 4172 Jongitude, It otcupies sboat
583,000 aquare kiloneters mnd is bounded ca the esst by the Indisan Ooean, to the oorth hy
Ethiopim, Sudan and Soeelia {aloo to the north-msaat), to the west Dy Ugands sgd %o 4k
south by Tasnzamia, The population Lo owsr 13,400,000 2/. Thie populztion Lo mob, howsver,
eveoly dietributed ovar the land aras dps to verdations in phyeical and climatse conditicons,
Thers ie conceniratiom om tha coast, the Lake Tictoria nrsa and the highlandse in the camiras,
That i& to zayr, =t lowet 75 per cant of the peaaple otaying oo 19 per cent of the land. Froe
ancther ansle, it can he gadid that the northemm partfien of the ogontry aocomodates obout
walf of the total popelation,

Tke vhyeizal featuree of the couwatry ammaiet of o very expeoeive sroelonsl pleie
démptnd atross br cryetalline recka of Pracambrisn peziod, rieing syotematically from the
lewlapds at the coapt to the apcrmous wndvlating platess apd nmmtaing of the smath-west,
resching 1,%10 oettron abeyn pen level. The lowlands imoluds & narrew belt of tropical
vegetati¢m, The heights of theee highlands had teen inersassd by the outpririogss of lovas
froz voloamis astiwity] wivid sxamples extat: Mt, Hemya (17,056 ft) and ¥t, Flagm {14,178 £1).
Tha Eift Valley, which ruze from the north to the aouth the whole lamgth of the countey,
meparatas the highlands isto east apd wost. The BEift Velley housem & etring of lakes {Tom
L. Turkans in the oorth %o L. Hagadi in the asouth, In the weat, the plajns dip under L.
Viatawia, and im the otgt thoy ortend bolow a baaln formed of eadiment,

Thogh Kemys astreddies the Bpuatos like Znire or the Amaton Bogim, yet it hos nothing
vear the sguaterial wvagetation of thess rogicne duo b0 altitude and monecocs, repuliing in
veristim in rainfall pattarn, S0 it is not a hot apd well-watered country gooerally as
wonld ba axpoctad. Boughly 45 of Hawya sag be oaid 1o be oéel-arid or arld. Thie covers
71l tke srea from tho scrub of the cogstal region to the porthars sehi-duzerts, The
gcantal beli slomg the 400 lanetsr coast 1a composed of parrew bel:t of lewlagd of which
paraly aver W kKilometern o widil ie below 750 metres eltltvds which wewid Be bot apd the
s tharn portism of which has an znomwel rainfall of wp o 2,000 mm, The heavwsisst faily
ars darimg April and oy whep the mmeoms foom the Isdiems teean Bit the land with enich
farmedty,

_1,.-" Bagad on the atudy prepavod for the PAD Leglplatisn Branck by S. Burchi, Oattoxs Sin
Giu_riuﬂd.m, HD'EIU-. Itﬂl]"; LL.I; (w, Ulsiﬂi}; MWada [Hil.‘-hi.ﬁl‘ﬂ. Uylnhs [ A
raviged in Dacembar 1978 by FuW.d. Odero, Legal hdvissr te Water Board, Republic of
Kenya, io Rowme, Itanlw.

Assorllng to 1575 population stndy: Guartarly Dosnemis Zwview, Togys Anomal

Supplezent 1975, Economiet Thtalligetice Tadt, Londom, T975.

A/ L.D. Carruthers, “Iopast smd Eeapooics of Commmnity Water Supply!, Wye College,
ighford, Kemt, 1373, pps 4 BOd 5.

L
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Wying iRlapd fro= the codst, the Land rigew apd the clioete ranges from sut-iroploal
%o btemperste, Grasalanda are 4o the piddle altitedos whils in the plateswy ard uplagd argam
Witk cliitudy of 1,500 - 2,500 motrezs gome of tha begt forming land in Africa ip feund.
Uhesa Bout-desl Blghlinds have a wet climate Wwith 1be ulk of the area raceiming over 1,0KH
wm of radefnll aamuaily, Hajpes are zost abuzdant during the bhot+sgt aeasean; bot tempero-
tures are temperal by the hagh altitude. The hifhlendm weet af tha BEft Valley have ooe
lang rainy eeacaa, whereae arousd [als Wictoria apd oaot of the A1t Tallay, thers aps tWo
dictinct peasons: (1) lomg ralno, Narch to Bay; ard (1§} shert ralps, September to Cotober,

The norip-east i& tasigally lowland celow T30 matren apd soct of the northern part in
lowland, ot Rnd dry, The Chalvi Dwoert ia bors. It 8 acutbe=aat of Loke Torkona with
ppares vegsiatian, thorny ahrul agd averaso reinfall of aoder 4500 ma, §RSver beds in thia
ragion, Usro Nyirs, Turkwsll and Eerio, ure dry for meoot of tha year srqeps after pcoapional
keavy rains when thay may be regiag totrents,

(8] Mater zod related Tescurces

Fainfull is not, 1o o panas, veally surflpient cxcept dn the highland mresa. It iz
both arratic in relatica to ita oean and poorly dietrituted over tho ¥EAT.

Yempra Lo predovizanily an sgricplreral coumbry with the vaet majority of itp poople
dependent @y sgricnltura as their scuroa of inacne. About 172 of the sgrimitural sutpat
iz pt Eubealatence level with 1ittloe lrrdgrtion, 'Me =—adn poope losiede coffes, tea, mignl,
waive, whest, sugar, prerethrun, sottom and other preins. Beiry and neat produnln arcs
crporied to Central Afrioa apd Burope. Flehing ils expandipy o the Indiag Cossn snd m
the inmlend lsked, MNikerale are oot atundiot tat soma, Iiloe sods ash, flucrepar, lyuanite
aod grephito orm ﬂplﬂihﬂ-y Io additicn, a 2,000,000=ttm lead and gilver reperva hoa bacm
tlerprored Bt Kioongml, noribh of Kogbamp, E,l'r Feresl rapcuroes mre largaly reeEaricted to
the pypar ragme of the Ecoyan highlands, Xeoye hos & Fairly sdeqaate oetwork of roadme
which facilitatms trayel, though some are oot all-weathsr roade, Toodtdes tomtributen o
clgnificant share to the countryr'n acimoamy wp toll ae sarming Torsign archohge, In
ragcedt yaarn i1 bor coly teen ascomd to oodfam,

Thezre are important lakea in tha cougity, muoercws of which ars in the B4 Tallay:
Lakes Terkaoa, Maivoeho, Elezentaita, Hakuru and Hagsdi, Lake ¥ictorise is wost of tha
Bift ¥alley, The largest rivers are the Tana and Oalama, hoth (lowing some-sasterly into
the Dndiapn Cosans In 1974 the Tann River Davelomient Authority 2/ wno creatsd to
co—ordizats devalagrelt projeots ln the Tans Hwver Basiw,

Eince amrual preclpltation e oeldistrituied in both tima amd mpeews, cmservation of
mm=cff has bégn an dmportant aappot of snter reEurce manspenent, Much haas been achisved
agd g 8,000 dams of varying capnofity and typo are sxlstiong. MTechnigques haye heapn
saopted to it lecel comditions and ipnovwstiowe howe boer Fuccessfully introducsd, In
thie regard the Soil Conserwmtion Unit of the Ninistry of Agrionliurs and the Dam
Semetruotiey il of the then Wetsr Department, apd now the Watsr Conservation dection of
the Kinimiry of waiter Doevelopmont heve Leen wery activa, Ax desspds for wiier incresse,
erpeolally with nead for wore irrigafion, so dems the need foar creatipe new poorcon.

1/ UM% Esport om the "Living Comditioma im Kemys©, Lp/als/Pusy/TER/REr. 4,
10 Beptamiter 1974, Noircebi, pa Ta

2/ Huarope Yeorbooks TALrian Sputh of the Sokars, 19751977, pe 436.
}_.n" Tags Biver Developnent duthority Aot, Cap. 493, Lewn of Kemyu,
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Mapy of toe dame Duilt oo for ore esrih dama; tut there are plec metheds that sre
Llabmor—{ntrosive and ore suited i rwml areap eepeclnlly with the upmuree of ths selfihelp
[*haranbee"} Epirit in tuilding water schemesn, Sub=gurfacs dame op wnd rivers, Iock=-catob-
megt pharage on and Aroend ipegsloeeres kAt are Pound ih oparts of the aoustry, and oder-
Zronry] tanks fed by mrtificianl catchment sprems are sramples, The protsctien of eprings
rnd svarps is glas algmificent.

() Politifo=juridizs] hiatary

Yanga's pre-colomial hietary 18 characterised by stmerdus lightly governad smzll-ecals
communitice, with bighly lecslfiped tyade, salnly arghapger batwasn catile-=hreedsre and
coltiviators. Sach wme tho vay of lifo of the Luc apd Liykyia of tha Lobe Uictorts Basing
the Kilkoro of tke saxt, the pastaral Masel of the eantral bighlamde and the Eamkba whe
lived towards the acamt, However, with tha esdwsnt of the Arabe gud Perpians in the elghth
captury 4.0, sad the latroduction of alave irede, & changs in the life-atyla of tha lecal
populace eccurrad, The Portuguese errived im the d6th to tth cemtursa. Dat trer
withdrew whan the Sultan of Maacat eetablished his pathority over this arss. Im 1545 o
Garman migaionery, Lodwigs Erapf, ireveresd +tha highlands and mnde o raport om M. Kooy
and Kt, ¥ilimansars, In 10EE tho Imperixl British Eant Afpica Company satablisked trading
posta thrsushoit what leter vecase Kenyn and therenftor & railwny linge was congirusted
froo Mombasa to lake ¥ictoria at Port Floramos [nov Eiswmi) which was then Ugsnda, In
1855 4ha British Goyarmment ifook ovar @B, Ed, Sompaty and Eenye wae mads a Brdiieh
Frateczarate, halts setilemeni siarted im 1M in ihe Rigbhiaods aod deapitie repistaocs
by the Africana, much of Maemi ares eod part of Eikoyu lond wea alisiated to tha asttiers.
Im 1907 o Legislativa Council wme created congogquent uposn oetblér agitaticn, spearhedded by
Lord Delamers. It exeludsd Africaps, Ie 1020 Kawym wae mads s Crown Colomy zave & 10reile
wide atrip st the coact whioh wan she domaip of the Bultan of Zanzibar, which remiined a
Frotegtorate, On 12 Decssber 963 ¥anre mined inderendence and orn 12 Dacembar 1964, i1
bocams a Repuwblice within the Eritish Commoowenlth. Tt hos o Conpiituticn with nomaltl-
party provizien ot de faets it io o goe=party Fiate,. It hee & whicswmeral lagislatwrs buat
barfars the Reapablican Comatituwticn it wee bi-camsral, with & 3enate mad o Lower Eoase of
Repregentativag,

Land toours syuten fs sonditiensd by teibal practices which cemeldarad land pa being
oAl , Byt the modern bigtory hos baan ifnflueenced bty white eettlement which prowided
gaparnie systems of miostantive law for Africane ond petilere. _L.l" It was ocwidsmt that
the aim of the colonial Governoept weae to pltart apd papogs a pelitical snd poopacis
struetire whicsh wolld eanble tha setilars te reatein pearar throegh lagel and cemetitutiomal
arcengecent. The colomial apperatus with oll the coarta and sdminietrativoe etroctures,
legal gretemo, And lapd temue polioy wag depipned to realize this Pundamontal obieactive
af pretesting ot 81l csstx the Sptarepdn &oF the sattlern, Befors 1959 4ha qubetagptivas
cemveyancing lsw for the Europsans Was the Todime Trassfsr Propertiy Act aupmaented by
Ordimences locally progolpited Witk a baakgrmond of Zhgliseh Comman Law ag recelvsd in
Eepa an 12th Aognet 18497, prowided alwoys that Ythe comern law, dectrinsg of squity and
tre Hatnten of Qeperal Applicatioy ghal)l ke ip POrde, ... oely 23 ths plrousstencas of
tha oclegy and 1ts inmhabdtante pormit and subieet to Buch qualificatiome ae logal
circumptances reavdar neosssary . g,.l‘r I% war about this time that the ides of Africans
ownlng land within the "'White Higblande" wae scocepied. The legel eyetem provided for
indiwideal lgagchold cr frechold teours in the Turopean astilemont ereas. In African adrsan

3 Euteblson) “Afrios and bawr Deweloping Legal Systems in diriecsn Sonmepwenlth Ceountries”,
Kadiaem M Ivaniae, 19&H, n, 715,

2/ Covernment Wotieca Mo, 317 of $921,
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lagd temurs law provides thet the individwsl Afrdsen bad voufrectosry rights of land
oeeanled o him which eould be innerlited om dpath. Rut pratureland, forests, waterlog
polnte and ealt licks could omly bo used by tae individosl in comacm with other menbers
of the tribe. The pative comaph]l ieoure syeiam wae perpefanted by the creatlion of Hativa
Eeatrveg, The résepvnn io the finol analysin became lnadequete to accocpdata the populace
apd widsbndnd b [raghertoticn of the haldinegp remlied due to the coetooary inhariinnca
syotetn, By 1936 thers wape five antlive reservyow. Allepatione contlrmaed under the Crowo
Lands Ordinance, 902, Prassura by africans gave birth to the Deowm lands Qrdicanse,
915, _1'..-" Thia law had the merit of incerperoting wmdes 1te mAbit a8 rewsdryep all gatiea
1ard amd theraby baltiwg Poarther alissmatioms,

The Kempm Governnent has oo fur electod 1o operste withln the mon—indd gemous
cppEtitntiopnal framéwerk of the colemial era. As regaris land, normative law ie sdopted
Tat variour hative lawes apd cuatems ave Ftill operative. Howevor, these are bedng
srosragaively eliminntad By the applicatieon aelectivoly of the Regiolered lapd bot, ‘E_'l.-'r
It Followo therefore tnet toe oowrces of Konya's land and watar legislation nolicy and
adminimiratien are the oelenial Baglizh Comoon law and the various trital customary laws,

Every tes® in Keryn hax & pipad water supply. About 20 per cant of the total Xexymn
populeation is served by a modemn water soryvice, more than deubla the porcentags typieal of
developing cmniriss; _},-"' and the pumber il growing anmeslly with many water achomes helng
Bitlt on o gelf-help baeis,

1o 1951 the Watoer Act _.y’ Fag epagted. In Cetobar 1974 o Kioleiry of Weter Devalopesnt
wap eraated by Prespidemtial Deoras, Hithertsd wator rescoross bad besn moomged by the
Rater Departwent of MHiplatry of Agrichltgrs, which wag o suocopeor 44 the Ardraulic Brapeck
of Minielry of Works. '

IT - LEIISLATION TH FORCE

The taeilc texta of leglslation noted in this work arva:

1. The Water Avt, Gap. 1TZ.

2. The Yater (Joneral) Rules, 953 [(Undor Mator det).

3¢ The Water (Catchment Boerd)] Enlem, 1588 (Imdsr Retar acst),
4. The MWeter (Undortekers} Bulep, 1953 (Toder Mater Anot).

©.  The Water {Miter Developoent Doportoent] [(Anondment) Regulatioms, 1971,
{Onder Wetor Act], Logel Netice 214M1971.

f. The Watar (Water Development Divisicm} (Commupal Watar Pointg) Beguilations, 1911
(Under Waker Act}, Legel Motica 3271074,

T. The Water {Fater Development Deparwmant) {Westasrs) Rogolationz, 1975
{Under Mater Act), Lagzl Motles, 1871975,

1) He. 12 aF WS,

2/ Cmpe 300, Lawe of ¥emu, which ia & undf1ed srgten,
Talts Carrutbere, « Bltu, pe T. Ber ales WEDO "The Drpaniszatlom for Heter
Twvelopment in Xerya™, 1953, p, 4, where the ogtimate then wae ¢ oDere ona oighth,

&
4/ Taps 372, Laws _of Memva,




fa Tha Water (HWater Dovelopment Dwpartment} (Tariff) Reguletiome, 1974 {Under Water
Aot], Lagal Heties 41075

. The Weter (Wator Develepment Departmont} (Oaperal] (Amandment} Segulachons, 1973
(Imder Meter Lot) Legel Motica 9u /90745

T, 'Ma lreipation dot, Gap. 547«
1tls The Fublic Fealih Aoi, Cop. Hed.

12, The Public Health [Draimaps and Latrine)} Malea, 1945 [Linder Publie Health Act),

13. Toe hgrioaltore (Sacic iapd Usamm] Bales, YWER (Ugder the hgedouliurs Act,
Cans 3T51.

14 “he Lekas amd Fywore Aet, Cape a0,

152 The Pertiee Act, Cap, 410,

16, Tho Malsrlc'Preventlon Act, Onp. 246,

17+ The Mifihg Ast, Caw, W6,

18, The Flsh Indbstry Ast, Tops LT,

1% The HEiéntrio Fowor Act, Cap. 212,

0. The Eleciric Mupply Lines Lot, Cope 1ty

21, The Tana dthyvar .E?'E"."ﬂ].l:l]!ﬂ'l&f. Athorisy Act, Japs A% W,

22, The City of Nalrebi {Hatar Supsly)] Ieelaws, 1974 (Undar tho Yoter Act),
Legal Botice 12311974

IIT ~ C[HARERSHIF OF WATEZR B SRR B

The watar Act provadsas that "the wxter ol overy boly of “Rtol searess 28 weetiod in
the {ocvernment". l..'r Thtz im mads =ubject, nommever, 2 ey righte of ueer aoquired in
nocordanes with any law in force. Thae eztende to oth mirrace snd underpround weters.
Tha comtrol of the smiare shall be czerciecd by the Minisier Cor Water development; and
the right to uee woter vested in nim. 2/

renyan law han growpdipgs fo the Shglich Commeon Lav ag hag been owilined. The
Egglicch Contigy [aw 1t881f 48 Raving driging ip Roman Law in which thers b no owosrohip oF
proparly rlght in pehlie Water, tlat is, wWoter Muneeng io f straeam, river or oether cotoecl
chronsl includiog seriorzoaesn watare flowlng in ¥mewn choonele whichk are defined.  Such
water 1 "pablici Juria™ ip the cesnee that it i publics or commem to engone bowiag a rdpht
of Rocogg, Only wonter which accurnilates o fallz on prlvade lomd amd which ta coljeasted
in draino or regerves or underpround woter not flowing 1n defined samd koewn chonmal ie
privstyly oepad, Wit aply while ke wWwater vemiine in she absisastarte pexgegeios, and net
otherviao, 3

1f  Jeotica 1, Water Act.
2/ Ibides, oo. 4 4nd .
1’ rWater Lew bn Seleoted Diropean Complries', FAQ, Lecislative Stwdiwe, Uo. 10, Vol. L.
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Uniber custopary low, wetardine poinsce, ete, balomg to the coommivy ol con e ueed Ty
ail.

Iy — HAT:R RIGHTS

[8) #ede gf acquimibisop

TR crrlrol f WAwec repmtoos i wRervicedl Wy the NMlolster for Wetér Developmenis mny
Tight To bee waber io veoted in hio waleon it ip the wxaroies of a right logully acquirad
priar Te fomipgg inte forep of the cuwerent Woter Act, f.w. llcance or soneticn. .l-"r Heasavwar,
it ig opon to elthor santloc=nolider or licenues fq apaly to the Water Apporticonosnt Board
g,l‘r for thisz right to ba ccewvarted ipto a pormity mod it i3 bBighly dewttfal 1T thera
pre parecne Etill ararcicing sanoitosn or 1iecdapos,

Sotoydinely, 4 tight o uke water can only ¢ 29quirsed undar the Waisr Aok, e it for
domentis, pubkie, drrigailion, imdupivrial, power geoeration or ooy other approvod parpoas. -_‘.,-'r
Thae is oy way of permit Listwed Ly WAD, oo behalf of <he Minister. Tho pormit would atirte
the elepe of prajest, and clizooe sme be aoog ig Lhe d¥atgr Aok,

Hat there sre clroumotencss whan 8 permit 15 not @erndresd, g,.l" fha inctagos 1 tke
ung of woior for ddmootis purpeseg oy w poraco beavring lawful access therato and withowt
applisstics of "Wawiy', 7/ Seogpdly, whor worko for devalopeent of groundsetsr are not
situated within 100 yaeda of any bedy of orface water or ialf oiles of agoiher werigting
borakoio and are mot within i "Scoservarien Aves' 3. Uhe thirvd caee ie 1be atorage of
watrnr in, or abpvrmctiom fre— 2 dag Ewilt dn o chanool or deprezsicon declerad oy MAE mot to
e a wetarcoursa. 3/

Fiching in *croliorial waters i vobject to a licocet tmt this doom oot opply 64 a
paracy catenings fieh for his domestie corewmption Alame 100 and evclusive rightes of
flghing may be grantcd o & parson by licenca. __‘_1,-"'

(B} Mater wes persdits

Permits for the diverrion orF chetmction of A 2peoificd quantity of waier for a
spzoified porrood are inoued Ly WAE il it ie in toc public ilnterept Bn to do. The zeredte
vy in darmmtiom: for mrely demtaiic purpoess they ato gpoated flor 25 years.  Whers it e
for irvigation, or in feor Ancther mwpooe coabined with irTigetion, WAB limite the dureticz
te 3 year;, ob the expiry 4f wWhich o reflew ip dome oo application for remeval by the
permiteholder apd iF it is determansd thot, dnter alia, teneficial ace iz otill being oade
of tha Wetcr, & further Y=yoar pericd 1a granted, asd mo ou.

Gecticne 4 and 5, Wetesr Lot.
Hersipaftory desigrated ag "HAE™ sr "The Boapdd,
dactiogy 46, HWater det,
Thidem, a, 35,

swotiome Y94

Segtisn 28, Wotor Act.

Tl dtem

Ih-i'l.‘:.m, nk, FF abd The
Ihi'ﬂ.m.' Ha _."rEi-

Section 9, Flan Indumtry Act,
Foiden, m. 2 {Bh.

lgteetioieiel:
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Ton WAP 1p not obliged 40 remew, tmi willl fake into account the water demand situstion
and mey renew with/witbout modifisptions. Water For pndnstrie]l nes, e,g, coffee proceselng,
ig granted for 25 Foare. Miers A poredt g gmipght far read conatruction or coapaciion or
For & gitnllay projsot which by its natura 1e of limited Auraticn, twe yeare ie sllowed. Dt
the pariad Le 1n the abeslute Alseretion of the WAR, Par inetence, in 19748 it granted &
parmit feor 2 years for desmestic purposss to the IHractior of Wter Develepoent for the
Sabakl wnater Lehwes which ip macpively fmnded by the World Bank and io desimed to mpnly
Momtasa and ite envircoe. _‘f_,.l'r

frocedure for ipoma of weter partit iz ag followe; am appliceatien in triplicats 1\
filed witk WAD, witk & plan mhowinge claarly whers on the applicant's lend weisr ig to bo
diyvertad fram, rodte for pipeline {1f a.u;.rg, lecgtion of pump [if apy) and point of uee. IF
any property affacted {by wey of stmement) o road is te be croseed by pipoline, tkis mawt
ba ahown and anthority for rosderossiog be obtaipad from Minietry of Worke. IT ke
applicatim is brought to WB headquearteys divect, & eopy of 1t gnall be eant to the ¥alor
Bailitf of the aren where woyks are Githated, whe shall inspect the place gnd verify all
informtion, table it bafore the Catchment Baard fer the area which shall meke recomeenda-
tipg therssn to WE, This recommondation doms not Blnd WWH tmt it ie Always taken imto
saseunt, MWoamwhila the application is adwertised, mat omly when 4t iz in “the publie
intereat” go to do,. Ie practice, btowowsr, 21l applicationg are advartized and ebjections
therato are entertoindd within 10 daye. Therp would e & poblic enquiry amd a2 final
decieion it thereafter taken by WAB, 2/

Tt ie warth peintitg out that there 1& noathing like Ycomdizional osppraowmiM in praobica.
fn publis mcwiriss are sver hald, The furthmet HAH goes im to logk at the Applicnticm,
the abjection amd reply thereto, amd if necassary, call both portise to argua their painte
bafora 1t,

If thm application is opproved (and refupals are rars indesd), FAH grasts "Authoriza-
tiem" to commence cenotructitm of Worky [yt in pubereps sases spplications ere to legnlize
xipting werkg), Upog satiafortery compleatisn of warka and & report to that sod Filed by
the Ratar Balliff after physical inspection of fthe works pnd oertificats that thay are in
aoeordantce with plans s egpdbmitted, water parmii may now be leguad.

In arceplionsl cosgap, water perwlts for up to ooe year miy be isgued by WB withomt
the normal proosdurs excapt that WAB must comeider oxtent of iplarfarencs with ashar
ueTs" domestio requircoamta befars progesding, g_.-'r wlH hag im practice defined theso
capegr (i) Publio water supplimz; {ii) conatruetion of dame which may Te to catch Toins
whep thay come or machimery mey be in the vieimizy; (41i) losms to be erentod by
Agpiculiturel Fleance Corporaticon foxr fare development which my iy be approwed with £irsm
gridance that = water right will bé secured after 211 apd {iv) watering nureeries.

T4 im notewortay that in practise théare is oo limitatism s ome raar and thass
CoWETE AW &xarsired by the Chajresmep of WAH, geoerally, when sueh matinr is taken cora of

betwonn mastingm,

Wida pasmie, &=, 4%, 95 and 102, Watar Act,

Ihiﬁﬂﬂ'l: Ba E‘q.
Teidem, ap. 7650, Water Aoti repulatiooo 36, 38, 4%=AT7, kater (Seneral) Miles,

Sostion A7 [F), Kater Ao%.

o e
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Muter pobriis are jesnnd subjest *te the terms aed conditiome thet WAR deenc in its
discration 1o b pRooanfiy, Thase {ncisde: (4) imeralletion of oontrelling and
woamicing dovioe at intake; (11 limitatlion to 60 per cent of the tepted zafe yilald in
cans of groupdwster; {iii) the peesing over of wasts or surplum water; [y} kespiog camal
[if amy) clear of woeds te al.ow unobatruoled passsge of wator; [v] omtl-pollution
measurai being inctalled te the eatielfestlion of wWAB: and [vi] [in tbe cace of coffee
pr-:rne.-;v;mgj wsed water mot Taturoel to the wetercowres. HRD ooy fopoas any ool tion aE
Cirmamytand oy il a.

Aoy peerpalt v ba varied, roviaed, or oven canoalled by WAE due 3 girgunstancan
whign insigdot (i) chorzege of woter ootded for domeatic or any other porpeses which im
WAH'a spinion ohould hawve prlarity; _F_',." [ii} pem=oonplisnes vy the permit-holder with Lleroes
and copliticue eodoreod o the pecmat; 3 {i54) water mot used bemaficiallyy 4
[av} Lrripation of lend within or ¢lome to & toWopehip, whanavar this endonpors pabliz
health, 5 Toe water Rescurces Authority may require any pergon, ond WAH any holder of
A permit, 1o kecp a rocord of water divertsd, abgtracted or stersd. 4/ No public rocord
ia apparently required by lam to bo kept, although TRE bas & very sccurate racord, and thie
datn la pow being oompeberised. An fAY ay prastlcabls, a2 watar parmit 1o 10 e declared
by W3 to e appertenant to the land oFf wndertading foar whicn it hes beco isewed agp wap
pemun: oo tho plan furing appijcaticn) and it should pasx with smy disposition of the land
or ko wdertaling. _L-" Howevar, the permit must be AuTeedersd to AR for the andorsc—
gont therevn of the nace of tea new lemdholdar, BY In practicw, the aew landbolder koo
to apply te WAR for transfer of the permit 4o hicgelf, vhich may he dane with/without
angndoecta.

¥ = ORNEA OF PRICMITIES

{a) Estyeen differant wass

The Water Aot plves desselic uwesoa of woter precodsnce aver 2oy ethoer aowe, and
ertitlas WAB to rassrve gunf mart of tho flow of o body of water ag may he reguired far
demsatlc purposns, 37/ In adddtion, WAR may ravise or vary any #xinting woatsr permit
whenaver shortage of wnter for any paipons Whish deseryves prisrity secura, 19/

Prioritles Cor uge of groundwater may be satobliehed by WAL in saph ares whidh
cohatitutes o saparate aource of Eupply. u,.l"

Ihidwn, =o. 28, 731 aad 95 (1) regulotione 58 apd 59, watar {Canaral) Fnlwee,
Smotiom 93 {1), Water Aci.

Thiden, 5. 9 {a); raglation 55 (2}, Water {Semernl) Bules.

Beetion 9% (o], Wator Aot

section $57 (1), Public Uealth Act.

Seozicn 21 [2}, Wator Aot regulation 53, MWater [Genwral)] Rulos.

48, Wter dot.

Saction &2 (2), Hater Act.
Thiden, &, 4 h} {n),
Ihidlml 1% TTI-

Eleereuerr
3
:
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(b Hatwsen Atffarant sreas

Undar the Water Aot tke Mipiater for kter Dovolopment cay ofder that ercess domestic
vater iom an Area bo supplied to otker Atesn hit or thrsatened by & deflclency of water lor
comaptiad diwstic purpopes. Ooopeneatiesn ie prewided for each watoer so eupplicd. l,-'r

¥I — LEMISLATION o BEINEPICIAL [F3is OF M TFR

[2Y Dowetic and housengld ymig

The pravisian and ddgtribation of weter pupplles for Acmestic sod otnor uee? iz deos
' public or lecal authorities or porscoms or bodiez duly appointed 3 Wter mnertakers bEx
:I:ra ¥inigter for Weter Devalopment, aftor comeultation with the Mater Reaourcon duthoraty.
2

It moy & 2ninted tut theat the Cirester for Wter Development himsell 1 a
alonbficent water uhdertakar, He =aengac maat of the publis water achemesa. Aleo, HHA
caarad to function 1o 1968, and thouph it exiete in lagul theory, =ll ite Dumctions are
oing discharped by the Director Tor Motoer Developrent. HAepidwn] dutisg are dope by WAE.
ALl thip iz dooe withmt legal delegntion of powers.

Leeni Authorities ar other paraohs need nst bhe Bppeibted watar undartsokere whan
supplylng watar for domastic uees io less then & fixed ounber of boussholds or telew a
Tized quantiiy of gullone per doy, Tt oo each Authoricy or body may so gt withouz $he
written perwipelon of the Miter Undertaker for the apga, 3/ In fact, for ome to erect hig
Wt Works to sppply bimeedl with water, the Riter lodertatar under whoss murisdiction oo
felle {if anr} muat give hin a letter of "mo objestiom®™ to bring to WAB before nis
application for water permit =y o processed.

hhen & proprlator or posupler of pramiess requires o eupply of woter for doamstiic uses,
he muai mubmit an applicntion io hic Wter Undertaker whe Sust approve the szace bafare tha
applicant oo lay tho peeceEary pemyor piphn and maks bRe regquasted paymeEnIE.

Woen this ia dome, the applicant 1a then emilxzlad £o racelva & supply of wntar suffi-—
siaat for bie domestic needs 5/ and the Water Undertaker meet lay and meintedm driion and
neoeErary coammbicetion pipen and esoanect theps with the pérvico pipooe E.-"' Chatgen for
the witer and sorvices rouderdd are ovovided for in the rogulations ¢t by-laws (if & Losal
Anthorily] 4o be —ade by aich Rater Mnderbaker,

Tra repulaiiode ar Dy=lawe provide nlse Far teshnical requlremewsts of wntor Jltitiooe
0 ba waed for alteration, repair, ar replacesent therenf. Q.f Ly meparate regulatiomn ar
r::.-—la.}r:} the underteker may provide for the preventiom of pollution of water supplisd T
alme. o

Inidem, &, 17.

Yereinafiar dealzmeted me WRA. Sectlen 424 (1), watar dct; reguletion 4,
‘Water [Ganar&l; Fuleg.

Seetioma 04 {4}, (), “ter Act.

Water {Undertakers) Rules, raguletionm 25,

Iriden, Tegulations 1% and tT.

Thidem, regulations 15 (1) 26 (1}; 2

Toiden, repulation 30' pection 143 (1 Watar Act,

Tection 143 (2] (j (4], !rkt.'tar Aot

Thidgs, 7. 145 f f’r]l {T

balzblobnichs e
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hater ymdertakers aprn appowared to distommiest supplies ont {i]I woach Ly the coneumer
of *km previsioze of ihe low or ragulatione; (1i) oo non—epyment of water charges due. 1,."'

Yiere thare im ar i& throeatensd & phortage of water for domestis uses, the undartoker
vy prokivit or Testract aay was of water supplied by hims g,.l" or the Ministier for keter
Devolopment marF direct that suppliea orf water in excsss of one'n danegtic Togquiresents be
qupplied teo the arepfpersonp hit/fthreatened by the dafioismery,

o water ppdertaker gpoisktes wihin 2 dafioed and gpzettad aTe3. Howavar, water may
ba Fipslied to premizes aituste Without these licits with prior epprovel of the [Hrecter
of ‘watar Devalopmanz, _.i_,.l"

A=zl pamaticns or itrsnefcre of underiakings may ba dome with the prisr approwml of tha
¥inister. 0O iWaore the onderteker ie in defsult, the Minlater may tramafsr o Hiemalf
the ohdertBcineg, an: through the Mrector of Mataer Developmant, diachares the fuwstleng:
ap may likewize iranpfer to Antther undortaker. E,."

The dastritiss and wtllization of water supplicos may ales be provided by Commmities
or lopoeinsione of Cperatora, enhjeat to the approwel of WAR. Huler of the Associatiom
rust e approved by Wha and miet provide, inter alis, for tariffs and demseratlic =eHE ke

T i.lII

l::'l:l:l- Mmitipal ugaT

Humicipal authoritiek or other bedies may updortake and cporate or —aintain projocta
Ter the supzply of wWatar to munlcipalitien, towqehipa, tradiog centres or other urkan
coomanitiozs  Thepa are "urban' projasts Bnd my be igmued With water permitip.  Toe AUtho=
Titien then, begome Water Undertakera pod are govesnesd by the lew relating thereto s has
hiéeh shikn,

Withir urtan areas, the Water Undertakers ave ghliged by law to zake water awailable
for fMlro=flpgmting surpazes, ﬂ,."' ™e fire anthority no=ds to make 4+he roquest and choulder
the expoDses, Whersupsn the wster wodertaleor afFixeg and saiptaineg Uive oydoapts at
convomicnt points for fire extinguizhlng. A proprietor or pacuplar of premizes may an
lake tersw temefit, 2F Waier for cleaning sowers and 4draina and sntering roade may oo
provided by the underiaver by agreement with the mablic authoritr. E_,u'r

witer ((mdertakere; Fales, roguletion 33 (417,
Sectiem 142 (1), ¥atar Lo,
Ividem, £, 17 €13,

Thidem, =, 126, The title of Chiof Hydraulic Ingineer comveried to Direstor of
Mtar Dewelopoent,

Sactian 125, nater Aot,

Foidgm, 2. 135 (1],

Fridem, ma. 99 (215 144 (1}, (3} Water {Geoeral) Rules, regulatioms 12—1%.
mter (Updertabers) Ruiea, regulatime 1% and 20,

0 Ibiden, regulation 21.

E,.-‘ Inides, regulation 24.
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(o) Agricultura: wnan

The right to use water for irripmtion Teguires a permit froc KA, Thees Ade 1WA
hendm: oinnr irrvignticn, wWhick ssvers wp 5o iws dcvres, and general lrrlgention, which covers

over teo adreg. l.-"'

Perait=ralderfor irrigmtion muat provide for afficient dminago of the lapd 2nd Tor
the revirn of residuc of umused or used water to a wntorcourse 9y efficient dratwags worka.
Wbhere the drainapgs works ara insdecuate or the lrrigntior deoes mex othoemwise compls with
thege requiremenie, hie permit may bte cancalled wherewpom he becomes euilty of an oilenca
for maintalning umeuthorised works. g.-"

Additionn] provisicas enfapuard ublic health. The Migister fec Healtk maay, aftar
corguliatimn with the Minlster for Agrimmliure, prohibit the altiwationm or zrrigation of
land in sn urcan arex or up o throc wiles therefron if the practice 15 "wphealthful or
inganitary''s aod the waier permit gy be ooneellod.

Gpecific mopulations may e mido by the ¥ipigter for ¥aior developeo=nt to govern the
use of water oo lodcn dealarved to be "matiersl isriga*ison schamea',

Ciher gpecific rlea aoply to the ues of water Wwithin irripatissn arcsae situated om
grate land 5¢, emd Trust Lawds. &

(d] Fishlng

¥larinp falla under the amtdt of tho Figh Induetry Aot 1/, It swpoweres the Mindcster
for Hetural Eeacurces to moxo repulations for recrmmnizing, develeoping, ard regulating the
LOARIELYIY « _5_,-'" Tho Minipter has made extonpive fod coaprchersive réguwlations 1k this
regied to cover pearly all majar Aagpests of fighing, Inland treut 2iahing 1 governad by
the Trout Act.

Sactim 35 {a), {£), Wuter dot,
rh‘id-w--r On 45|-

sectiom 157, Putlic Health A2i. But it i suggeeted that the Minisders moay hawve
1o eall op WG to da this kecause otharwlae they bave no legml Aauthoritsr.

Sectiom 27 (1) {2}, Irrigntion Aet; The Matieoml Irrigation Beapd, whick moragsn
national lrrigation achemea was transferrad frem Ministry of Agriculiture i ¥ater
Tevelopment late Movezber 1976,

Gdoverwmemt Lamds {Frrigmtien Aresz] Bnles, regulationm & {1) (&) szd 26, =ade undor
Covartmaet Lacde Act,

Trust foeds [Tredgndiicn Arags] Bulaa, made wnder Truet Loands Act.
Cane 318
Section J.
'E-EI-I-"t :'!-Eﬂ,

Lleke b B ol
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fe] Power

Thy righl tu providée Bl employ water for hydeo=elactric power ganarstion 1B subject
Lo a pertit, Which pEimit may be cancellsd whera 1t 18 in the publino icterest ie exploit 1o
the pplitun the powsar potential of the aite and the oparator hose oot done this despite
dirention fron @, _TI.-'r Hewmyver, such past operator i3 sotitled, like every ooe sloe, te Tb
mpplicd with powar thersfrom. 27

The gpemerailon apd gupply of hydroe—selectric anergs in bulk, sod tkheo dietribetico, srm
subjoct to peparuip licences leeued by the Ministar for Powar and Coommications under the
Eeestric Possr Aola 3 “Heds permita ors valid within the limpite of & o apsigned aree of
supply. [aratias of the parmlte wry, ot cowld be a8 long ap 50 yeare for the geoeratico
ad sipply of slectricitiy and of wnlimltsd duration for the destrituilon of e,

Letol gepersctipe Licencay may 3180 be graniad to suthorized distributors Tor digtriimtion
requironente,

Savocation of much liowios msy ©e dexe when the licexeea 1e iogselwventl, or whets iha
wpdertaling can coly ba cartied 4 at & loka, & with the consent of licenmes. é,-"' Whore
revocation mey lead to termination of aupply, the Miakater may hioeslf, presumably throagh
the dovernment—owned Esst African Powar apd Lightipy Company Limited, operate fke enier—
prima to anEure comtlmaity of papplyr.

The ingtallatign of alectirical appoaratucr in, woder, or acroes rivers aod cabals,
raquires oz autharizetiop walle "parmlogion™ ip requlrmd for the laying apd Somesting ol
third partios’ land of aleoiric supply lines. BPoih of tleoss smanats from the Kinlater of
Fower Ard Commublcations.

(f] Industrial apd minieg wess

Infustrial and mimime vees of water naed %o be muthorited, B Inwelved legal
praviziocs pertoein to Sigposal of the ipdusirial wamts watera. Such water nosds to be
relutped to tha body of weter from which it tag faker of to any otner body of watar
sancticnet by WAB. Howewer, thio water opxt be treated to accoptable atoandards of purity
sccepiable to MAD and it ouywt Ba mitabla far wza by downatrean usere before L1 ie legally
retiurned. This L 2 “omaen low right of ritaries ownera. bater from coffee procoeeing
nesds to bo scresped #o that coffce bertitn do not egtsar tha watsrcourse, 27 Io fact,
hht bas deviand "recirclletion sysicm vherety & glyem quentity of solfac—procemdlog Water
1 veed geveral timea ower npd finally disposcd of by way of sstpage plts apd shieuld ast
under Aoy circumatances roash the watorcoorge, KAER hos 4 aopditiaon spdorasd on all parmiis
for indugtirial ugos, that "spil=pollutico cedwures ghall ba takan <o the zatiefmction of
WhBH and in ceoes of coffow procenpibg, Lheare fx & further cliugs that "recirculaticn oye-
tem sball ba iAnstalied." Niping watwey omot be carefully watched to svodd harmful socmmulpe.
tion of wapd, gtopes, galt, o drift iw aey body of water l_,.".. The recyeiing of watear in
halling, pulping apd wusbitg of soffas reducea wator uwasd to onoly 1/4 of what wae origioally
belog uesd.

wator (Jemerml) Pulss, regulation S5,

Ibidem.

ﬁﬂ-p. 1141

Seslatms 10 [t), {2 1B 1], {23, {335 (a1] (1], Electrict Power Aot.
Thigem, B, 34 (1],

Ikdidem, &s. 117-120.

Itddea, a, 127, {1}

Seotlon 36 (d), Mober Aoi; sa. 14 §a) (iw)p 47 (B) {v;, Mining dat,
b {Gnmq;ru]j Bulen, regulntisne 72 ard 4.

Tbhidmm, regulation ¥4,
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{g} Transportation

Magtera of all atepm vessela on laker apd rivers nkall take myt lizeaces for the weepale,
which licomses gaall run wp to December 118t nart follawing, 1/ This is, therafors, an
annual affair, They arc apparently prantod or the Minister Fev Pawer and Coommupicatione,
who may ir addilion make detalled regulaticas te gowarn itheese astters. 27 Where regulotises
are flouted the licemca may ba revawad, especjally when dredeing is involved.

Imreiging operatione miat oo comducted under the direction of a duly appointed inspactor
and the gperator musti have proviaione for preveating ar remedying ans damapge to mowigeticn
or to the pavigabiltity of the dredged viver or lake dee to siltatien o2 chatruetion. 4f

Iredging licences wiich are walid for ono yesr anly, do not entiile keloers o drodge
for minerale or urecious etonez, 5

VIT = LECIGLATICN o HaboTil, BOTEIS wb waTzh

(a) Flood control, overflow and bank protection

Culy sceamsy lagiolation relate to Flocd seqtral, It io prennded <ant tho woerks for
the diapozal or control of flocd water may be comstreeted by thoe Ministor for Hiter
Davrelomment o tha adwvace of the Maoter Bescurces Aelkosity. This 18 obly oo LY il is io
the publio intorsst. _E;.-‘r Also, flosd preventicn measures must be taken by B lendanalfer oo
whops Land there ip ap chotructien te the natural flow of water. Jf 'MMe AR appliea ts
the Miniater for aziion in thiz cogard.

Le,gal prnma:ln:-na El.p-p]._:." ,g&uar-a.ll;_r frer the protection of wptoremiraes, tooir banka and
bede. In axercising the duty of the Minleter $o control wWiier resources, WAD has o right
of antry, with/without matice, te any property to LnApact Ahy Water Pessorces theresh Apd
10 teke euch meamures sa 11 may tbhink fit for the protection of oanke wnd 2ed af 8 wWhier—
omurss, prevention of pollvtios, e4g, & Written awtherization ia recuived for tha
cultivattsr 2f the zuil, o sutting down of vageiatiom ar depapturing by livesteck of any
land within a3 spaclifisd distBBces Tom & WOaleroourae,

() Seil srocicn and giltaticn

The prerantion and somirol of eell aroslen ic teken aericusly amnd is eneured thoough
eontrolling or probititing cultivation of, the Asstrustiom of vegstation #p, and depagto=
ring nf liveptock oo Aamy land with pradiants eer 12 zer semt, Lothepizsd offigass snforcs
this Tequiremoct. 107

Zegtion t0, Laken and Aivern Act,

Tb:ldm, Ba 1T

Thider, o&. = and 9,

Thaides, Hth Schedule, regulations 1, 2, 8.

Thidem, ird Sabedeie,

Zestien 9 (1) (B}, watar hot,

Thidem, u, 13 (3}, (4].

Ibidem, =, 186 {d.

The Agricultore (Basic Land Uzaga) Bulex, 1965, Pegolaticn 4.
Toidem, regulations 5, 4 and 5.

ezl



w 113 ~

iSropiom Uy Map=pft in dealt wilth particularlr, ‘dhers dlackos or channels are conptoac-—
Tad feor tkia purpoes, iopropar aee theresf 1la papisheble and reeoval of w=vier apd preTeaticm
nlli: aroglen freom wnter flowing into adjoinding connle 1 the duty 4f the lapdholder affected.
1

Soil coragaratlon works may be carraed cut on Arrmegement wlth tae Kioieter for Hoter
Dorelopmont sithnr dirsctly or in comjunctiom with tac Water UBodertakers. g,."' Az p mrtier
of prastics, WB has 1t e 2 copditicn that after the approwml of oo aoplication, oo wter
permii ehall "mt dapued ualech & portificate ic tenderwsl by ihé applicagt piemed by the
Digtriet Agriculiam] NIicer gcertifring that adequate ceil ogncoimvatich Beaouyres havo
Tran undertadan wiere ivrigation 1§ fbvelied,

There app*arg to be no Airect lefiolsticn an swbltation. PBuol as ko Casan s0ép above,
whgdhver hae a licence for dr=lglng oF oinlng woier=pafngi-haldey Dai ¢ takes ceduafeg to
aveid dangerous siltlng in Agy bedy of water., Sope poeg [or dixchapes of waeis water into
h -lll'ﬂi]" of walor.

fe} lraipags amd oowarare

rasnags it weated in relotion with roclamtion of mavaly lande opd oowerage provi-
ciopey relate o zapitetlon of imhatited premicor wndor ke Pablic linaiih Aot

Orainapm: Jeoleration of sewap me)r e undoriaoto 57 & parson oF Auilorlity Eetiieg
o oormit from WAY wnlooe the sween how teen declured oot b e A WAlapeolichs, However,
toope applications ore very fow indeed, pooeibiy oply tme in 12 tionths,

Exiriing state echemes for drainage of lands toke precadomce over all otbéd eaoh
scheaen, &Y

The Hinioior hag legal authority to direst o landewper to draln swey B svnEp or
ohstruptiay %o the Tlow of whtwer which cances dimiontiog 1 the quaentity of flow, The
peraon kar Do paid compemeation For thig work. ()  Where Armeicarn ¢f cwazp has bean done,
mwiop Hghts arigtipg shall oot b= Jeopasrdizad: altersstive sopply of water muet s ghven,
or oompensnilon pald, or permlt-holdsr coneeste o deprivation. _'J'_.-" Wbera tLe pereco
goequiring 1 parmit o dredin & owsmp anticipatea to aee the copserved waitr, hy —wet make
an application for water wae permit iz thip ragapd, and he mist tAke gaygings tg
determiny tre quantity. B

A pyotez of dratmaga for the reameml of water to prevext or detor the ouikreak of
malaria may o comstrueted by o Logal Authorily) dnd shouwld thie be gpo, the caopstruatidn
and connection of drming inta othelr dviine or capalo op gtreamy whdes the camirod of the
hthority would rogquite s permit granted be it. 49

Ibidem, remiletise 7.

Zectiom 1471, HWeter A<i.

#avar (Coneral) Fales, reaqulaticas T2, 733 Sohedule, regolation &, Lakes ang
Riyara Act.

Sacktimme 27, 37, &3 (1), 41, 4%, Water Act.

Ibiﬂ.ﬂ: fAa 33 [:-i' ]

Teidng, 5. 11 {1}

Woter {(Cenorml) Rulss, rogulatiop 54,

Ttideg, regelatian R2,

Sestishn 3 apd 7, Malardiz Preventicn hot.

blgRihoe Kol



134 -

dewarage: ''ho law ppplicable, whioh i the Myblia Health (frsaioaes ond Lotrinea)
Aales, anjoine all pmiuturn;’uqmpierq af maildipgs Ra prowvide gud=zable Araize whach cuet
P laid with the sepsemt of and to the satisfaction of the Leenl Aantheritiy «he will bs
running the cowers AnTwey, 4ad the work can only Yo underiaken by duly liconse=l plunbers
or dradnlayare. The dralor must smpiy inte peblic powers if theoe 4re cyailible ot a
suitable leovel, or othorwice into a puwiiable peceptacls, like 3 Acka=posl, l,."' Cotnaation
of draimp to publi: ecwers cugt nawve prior agprowal of the Lacal sAythoritx. g.-’ It
pippectiogs for industrdnl aswege onn only o mede if there is cipacity afier socomodation
of doiBiGLida oswe . :..,-" Birest oF lbdirect antrodustach loto ssHera af objecticoookla
muttarn may be prokibited Wy the Autkoriiy: in any coms euch action wenld be an effance. 1.-'r

Ig crapimg of =avages afflasnt, dempeote te eremniaes or vollutlem to water supplies
et e guarded Aagalnot, 3,."'

Htor-logring say ba tackled by HAB i exerciee of powera of cemtrol of weter roamurocs
By the Minimiar, g,-'r Ta prevent malaria, the clearine of vwegetaticn from drains ray e
ragalired by the Looal Auwthorlty in chargs of dreins. l."' HMrally, by-law gprovlieisna
relating %o domogile santiailom: refuoe AigpoEsl, Arodinage, BRILIATY CoOVEDLDRDTEd
Jewdry, T4, Bavy beaew xot eut B B model for adeption by =sunicipel or coumly oouncils. E.-"'

id} Salindzation

Tug preventiton of eplindiznzion iz erprezely provided £for ion the dpter Aot in relatics
to pTowndWniar, Where 4 #cll suocountaern ealt sotar, ieoe "efectiva well!, it mst Dba
apalead off fo prevant such wator from eprosding into apy ether wmcier-bearipg otrala o Lo
tbho ourfacae of the ground; works on dafactive wello only B4 oo wdortacen with pearmd t
from WAR mnd urcder ito control. E.I'r fiara galt water 1B eacountarend durliag il prospecting
or mining operaticons, the cperatsr is ebleirad by low to drain the water into ouitable
recaplaalas and dispoce of 1t parsunnt to ddroctions given 7y the pompetont aothorlfy. _'Iﬂ.n"'

2

1 The Publig YMealtk {Dratrage aud Latriwe) Bules, regulaticos 4 (1), 6 (1) rnd 9.

Therp are detkiled techeical rulea ot *o consrruction of 4raiza, regalations 2B-17;
soll plpee, Fapulations 3oedd; waate papee, Tegulationa 547 sater eloseir,
repulations =013 saptle tanke etc., regulation 62.

Ipbtdem, repmlations 21 (1] and 2.

Thidem, remlation 17.

Ihidam, repplatione 15 and 16.

Thidem, regulation 645 n. &8 {1} (), Ws=ter isk.

sactian 155, Woter Act.

SGpatian 0, Malaria Preveniios Aot,

Local OQevernment (Adeptive Hy=Lawey] {Buildinp) Order, 1665,
Scotileme S3-6%, Water Aot.

The il Prodgotion Regulations, 2mel Scheduls, Parct 11, Beguiation 27;
Part TEI; regulation 44,
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VIIT = LEGYSIATION (M WATER USE, QUALTTT AND POELITEON COEFTROL

fa) ¥agtp and cisucs of water

toxtepe amd miguce of WAter mra discouwrsged By the prescsriptlen af penslties for nofe
complianse, Contralling and maneurimge deviecss Aars reswirved te be inetallesd at intaks in
all wetarwarka, Thera ars aleo sravisicons af the law te covar other sapactas af misuee aod
Waate,

A guvpral proplbltion sgaieet wasting wmtar diwertad ar sbatracted under s permlt 18
enforced by the caweellmtion theras? andfor a fina _1'_,.!", wheress apecific peohiblitiona:
{i} amminst allowing grouwndwnter to run to waste from o well, or (i3] to wmate more tham
20 par ceat af grousdsatar led through condnite, are snfsresd by the amaling of tha well
Al ered a.n:i,."'-nr a fine, g,."r

Meagrrige apd sontrolling devices may be exipuleted for by WS 1n & permit. _’u" In
fact, in all parmits & conditlom 1a endoresd thet the operstor ehell ineisl o comtrolling
aud Degsuring derica at point of inteka, Mater fittings for the meapuremswt of water
supplind or for the datectiocn of wmeke and prewsntion therecf may oo provided by o Watexr
UGndertaker and affixed 1o the mains, oommndication and eervice pipee aod oo the Jonoomer's
pEamisen, A ocogoumeal by provide & mebtar &1 his oo arpemas L he wanis B privata coghace
tion prowvided the water mdertaker ogress. g,.l" It ig en offmmca io uadnly interfere with
tho fittings. _5,-" Thas Cittings previded By the water conspmer mher b8 of xpeh moitmrial
&nd mmpt he keps ip queh A pepditiepn ag 19 prevent Ay water wagiage or mipan. Ei;.l"

{b) Health promervatieonm

Bealth protacticm is denlt with under legisletion in reepect of mumen andfor domestic
soonmunptivn of wvaier mmpplivr ang in repect of etanding wetorse.

Both ithe igeeiring of parity of ewch wntior supplies by pollutiog its evuree or noy
recaptacls ttaresf, amd any sollastien of stapdipg watern fagilitetipng the breadipng of
meEmltees ar tha perasitss of nog-demastic animals are atatutory nulsoness oad are dealt
with scoordingly, L-" The rewev] of sath puisigesn 1o tha respensibility of the paraan
permitilng the wnier 1o be ptagnent eic. I bBe dooe Dot gomply Afier a publio healih
pfficer one eervad him with netice, & pioplaint i oade to & maglsivate wao Wwould laeuas
necersary crders. 5

Additionn]l mmapures apply in reop4ot of the prevTention apd deptryetidio of temgqod toas
etes, bred i standing watorw (6.5 promices maght be kepl fres of polmmtial waten
reteptaslep, wella miet ke covered, gutters rueat be parforoted, ate, ] _E,."' and ig respect
ef the preperwtion of the parity of the weier supplles I:B'-ﬂ'- water fittings mest oot
comtiminate water bofore domeetids noe thevoof 10/), and sevape must ba diapomed af in mish
& marmmesr &8 oot to endamger the puriir of any supply of wnier. u,-'r

Jentian 157, Water Act,

Ihidem, #. HTa

Thidem, =, 28 {1}, (3}.

Hater {1Mdertakare} Pules, regonlaticme 44 and 45,
Thidem, ragulation A,

Inidem, regulaticns 3 sad 4%

Sectione 118 (1} (d); 126 {a), (B}, Pablis Health Act.
Dhidom, &n. 113=122,

Tbidem, as. 137; 139; 141.

Water (Undertskers) Rales, Tegaiaticns 39 {137 4% {1).
The Poblic Health {Ireinage aAnd Lotrine) Foles, regolation 53.
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f2] Pelluticn

Eepyan anti-polliution lemelstion is adequate. T tho firat inatance, cey aoplicatios
for the divsesica or agetractlon of woter cubmittad to W omst, Wrhenawer the iotended acti=-
Wty ig liavle 4 give rise to polintien of wators, ioelode delbils ¢f the planoed weisr usn
aod merécuras envicaged Cor tas Zbsapoeal of, or purificatisp af wfflpepats. _1_,."'

b any avent, HAH murt bt patiefisd thet woate woter edflwents wiil peot =Emdinesr pablic
bealth, liveptock or areps o impalr subseouenil teneficicl downatreas ugee af the body af
wator recelvine suck ofTlypegte, =

spacific legal provialome anply to the préevmtaon of gstoundestor pollution. For
weerplo, sffluwonia or dralnapge from any premises mast ba o acgseized that exiptine
sroumdweter raprurcce ars oot iopeired,

Davagtic apd deifking ¥ater supplive muet be arotected aginct pollution ani, L
pollutad, must be purified 9y every ool Authorily by taking all practiceble zeasns and oy
entorelng rules oroklbitlogs or vegulating, ameqe okher shings, bathing in, or waohiloo of
clothes or nnimaln in, or inm places dratning inte a4 dipghorme of any noxious mttor intoe smy
guch water oupply, although due rognrd mest b boa For the inlerests of 2eritulture or any
other loductriso.

Latadled peorisions may pe nat ferth, apd woris {dralnk, gewors, otc.} mny oo cmrried
eut, by each 2uly appolnted Watar Poderiaksr ip order to ceevent the pallutioom of water
supplied r theom,

Antl-pollution ccasurea ney o8 takes by the WAH and sach local bBealih suthecity in
tmapest Of wnter supplieo for human '_a::l,.l'rur demeatic comaunpiaon E..'r; polluxi Tuch wateT
rummliss gimgtituteos an of fence in reopect of which penzliies nre impozad. u_%?

Water (Gensral) Pules, regulations 32 (o), 48, 20
Ibidem, regulatiscs T2 axd 5.

Gegtion 5B (1), tater Aot.

Geoticon 1249 amd 130, Public Heslth Acx,

Thidam, ce, 145 (1), [7); 149 (2],

Ibddem, 5, JO& Publiv Neaith Aot, 70 129,

Water Ao, sm. 158, 160 (2) (B). Separate peraitipa apely in Tespact of the
introduction into omy body of witer of mattar bBarmful to tish {Wutar (Goversl}
Ruien, =, T7].

R b e



IX — LEIZTATION O CROMDR ISR RISOIREEs USE

(a) Edeenpang of arillers

The copetruction of boreboles apd all drilling oporatiome may be lawfwlly corried mt
coly by szonsroctorc duly licepmesad By the WAD, but landheldera dralling on their own holdings
neci Lot oo liconsed, l.-"' This 1% 1% cpowre pafcty and complianes with the provigicne of
the sator Act,

{1} Erploretion and exsloitation liconeae

In order to orevert lnterfarance With &¥isting Lediay of water, andfor with coistlng
raghic therwio, both ke pleraticn and the exploitrilen of sroundwater refowces requils
ezther a i, i ihe relewnt well kies within 00 ypd. of ooy body of ewrface water, oo
an authoerits, iF tho well lies wiithin balfl & mile of prwthor well, PBazh permite awmd
anthariti¢r are grnoted by tke WAH _E_,-"'. In adiiticon, the coanpent of the Inrector ol Wator
Duypipoment i requirsd for the cmetrction of wello within the limdita of cupply of 2
kosuer Ugdericker _3._,!"-. In any ovent, the comatruction of any well for rrowndwotar exndora—
tiom andfer arplabtitien munt Be rolified in adwanco to the WAL which may raguirse ihe
keapivg ol & record of =he warke progross, andg =ir both inppect &t any tioe any defective
well [muzpected of comtianing 2alt water) apd ingue ingtructionn for the denling with it 3/
Specific legel provicionz asply in rerpect of soth detfective wells, in ordor to provent tho
crlimization of underground »atlar reasUTrGed.

specifle logal nrowistors <@l alss with the prevention oft (i} srogndentar WRDTATE ,
Ly requiring, Ior axesple, 1hel oo more than 20 per cept of peoumdsstier comduztod the
any G7ndiadt ko loat betwoen thoe pointes of aporoapraation and of Ganelicinl uge 'ﬁ-f; [id
poElutlicn of gempdsatoer roomirees by rogquiring (in addition to peveral othar orovisions)
that 8ll returmed or wacle wWwater be dioposed of by owme other than returming it into the
well /5 (141} malapia, by requiring that wella ©e proparly pratected sgningt lhe enbrasce
of meeqlioos.

(6} Creatdwater rongurces protection ceasurss

in order ts prevert the depletisn of aquifers, mozmroes must be taken by & groundsnter
oparater in reepect of: (1) preventing hRighsr Aquifirs onoomtored during grounduater
erploratlion or axrplelation speratiotc from Flowing down into lower agwifers, if such flow
13 proved to o detrimental o the groundsater resources of the area _*;y", apd £i1) arkesian
willw, which muet be ap fitied ae 1o ctop At any time the flew therafrom to the wurface and
te prevent the wusting of proundsmter when thocwsh the strats of the oubessil lrf.

Water Act, BRa. T1, 13
Watdr Aoty so. 3B (o], 50 (1} (2], 53, E7.
Tbidun, G. GOa

mn, BB 511 'EE-I-
Epidem, s5, SH to 6F. See almo Ch. WII, 4wl
Mater Act, &. 57, Seo 8leo Cu. VIEIL, u%.
Wler Act, B, 60, Hee sleéo Uk, YTIL, (&),
Public Health As%, %, 133, Sos alepa Gh. ¥IIX, (b}.
Aeter Act, &, 59,
ibidem, &, 7O,

ghelelobn kel

1
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¥ — LEOISLATION O WHE CONIAOL AND PROTRCITON OF WATERWOIRS AND S el KCoTAES

(a] Legal and asdminiatrative provizions

R11 watar is placod undcr the tontrol of tis Minister tor Whier Deveiopment 1/, Teia
legal provioloa io, in reppect of waterwarke, ecforced by piacing thoilr soneiruetion under
tke autberity of the Mintyter, wbo exeraigee thism comtrol zacougr the Water Agporsisanent
Joard.

Any works for sirrylng, providing or utiliziop water tust b carrien out under WAB
aythorily acoordlng *o duly approved detailed technical plawsa, tha A2 may inspact apy
axthorized worke durlng their conetrmeticn. The calptepance and racair of cuco worke arg
the regpemeibility of the opocmtor thercof. 24 In adddtion, dama war be comstiucted oaly
Yy conteactors duly licencod By *he WAL, 3/

similarly, works ror draistng premieee ara cubject to the arpronvgl of the iocal Lhealth
aptharity after the perace proposing such drsinage has Fiven duo netice amd quthitied wlexs
of the potivities contesplated. Hewever, bF the asalth awthority fails te delivar itc
desielen to the applicapt iz due tloe, tha Worke oAy pe proorcded wiih despite the health
autkerity 's sebraquent dlbapprowal, 5,."' Additionnl provieidme apply in respect of watar—
worka affecting anti-malaras mescurea. The permizeion of tke local neglth awsthority ie
required fors fj.} s coartying out of mmy works intoviering Wilh axisiieg dreaina =c ap to
ghgtruct ike flow of water cut of e inte then, apd {1f); the cometruction of new dmins or
thatr cormocticen inte s¥leting tmen ot ipktd sienls or etreams weier the control of siGh
autherity. &

tt the othar hand, worke congbrueted by a Wator Upderiaker for the eupply of wator de
net nppear te ba gubject to sither the previmis approvkl of the cubesguent coptrol of the
koalth autherlby comcorsed, ad the law in force peemg to woEt 2 goneral seendgoion for the
above in the gaid Waisr [Mderiskera. £/ However, draioe, sewers apd other worka for the
pratacticn of soter supplics ray be copetructied by a Water Mdoriaksr oply with the sonoont
a” the FABR whanewver such Works aftact *he catchiment orat of the watsr cesoUTCE CORCOIMEd. l,-"'

L tow provigione deal zpocifically with the protesiion of exleding watervorss and
Etructurcs: in thiz mespect, progpacting aed =ipimg {imcluding «i1 preapseting azd ziming}
oo the gite of, or within 100 yd. or %0 yd., reapestively, of ney public da=, capal or
reservoic, Ars placed usder the comirel of the ¥inister copcemaed, B

(o) Technieal end coontbic provaedsms

Fetailed tootinical mrovisienw apply ih respact of the drawing up of pianx Yor the
diveralon, abetraction, storage and utilization of watler reacurcen.

mater Act, 8. %

Toidan, . &7, #1, 97, 11%; Water {Geperal] Maleés, regulaticnn 15 te 50, 69.
Wator Ast, =, {49,

Tha Fuklic Hoalth [Drainags and Latrines) Bules, regulatione &b, 3%, 68 pod £5.
Ib-'l.ilﬂlh Ba ?T!

Tre water {Undertakeras) Rules, regulotion .

water Aat, a, 149 (2).

MWining hot, = T (1) (f}: €Ll Prodection Aot, 1925, &= amandsd a, 3 §2) (&) [vi.
tater {Qeneral) Fulen, oe. 16 4o 5.

helglmhe b Lzl
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Tha few aconome provisiona exietlag in reepact of the construction ard maintenanes
of water warks are dealt with noder Che XIII. In addition to these, & contrimtion by the
wner of A Japd mibject tp Araiphgd warkg for the prevention or mppressicn of maleris may
be reguirad by the lecsl heslth authearity cavyring out moch draloage worke. _L."'

XI — LEGISIATE:N (W THE DECIABATION OF PROTECTER MWE= QR AREAS

Protected areas may be croeted in respoct of: (i} the preotactiom of & catchoent
arer (protacted catohmont am} or (3iY the sconmerwation of grountwater resourcee [conaer-
wation area).

The peetr to doclirn protedied catghmimt aroens nnd coneervaticn arenn westa in the
Kinister rerponcible for water repourcop, who cxerciacs guch power after comsultation
with, or oa edvice of, the Matar Beacurces dutheritiy. _E.,.l'

A detniled procedurs appliss im reepect of the dmslaration of thess aveac, For
'Yonpervtion Aran Crder® netics te thet affect must ba mblished dn Hommn Sazatte med 8
lozal newepaper and cbjectione emtertnicod thareon bty the WHY amd pame pobs (o B
rerotected Catohmont Area Ondert. 17

Rithin proiectod catchtient avesg restriotions =ay be imposed v the Minilater in
Tegpact of amy oet aXfesting thair Watsy Feksbrcon gr wator suppligs cbisined from them. i.-"

In cmesrwetion aress, the coppiructiom of wella omd the diverslon or abstroction of
proundsater oy mechanical means coguire 3 nommi: from the WAE, _FL,F'

Gpecial comtrol aress may o cetsbliesned by sach Water Undartaker lor ithe praiectian
of nis water supplias againat poliuwticn. A Water lndertsler ooy Tesuira the cwvuer af any
pramisca to copatruct end oainizln oany neceesary works regulred in this regard and sog.
impape restrictions in reppect of any aect within the contrel arsa comcarmad, __Ef

Malaria Prespntion Act, 5. 9,
Water het, sa, 14, T4 {10, 15 [1].
Thidem, sa, 74 (23, 130 (2) {30,

Tbidem, Ea. t&, 150 [1).
Tbidem, ea.

Tay Té.
Thidem, ea. 145 (1} (20 [T)

b bl
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NII - GOVERNPENT WATER RIBCURNEE INSTUTU10HS AND AD¥INTITEATION

{a] Al the pational leoewve]l

(rrerall reppomsleilizy far Renya's water cosoureas copormmtion, contral, Sopettionoens
and 4oe liaz with the Kinderry fer Wuler Develonsant, wriich took over from ile "iwsiaery of
Apriculture all respomalbilaty for the Sountcr"s water rosmarced. ‘INe weter Aot seecifies
a wide rappge of funeiions in refgord to water so that other mininstricrz Lave also resperecibie-
lity for certoln sspecte of wotier developoept apd genseri=tisn. Thesd loeluaic the
¥irtztries of Werks, Neal:k, Lomds ond Settlesoent, Looal Govern=ernt snd Cooprratives and
Socinl Sericecs. _1':" Gomernneint water inatitulicnsr aperrting at the antiopal lewel arvg
the following:

1, The Hinistry of Winr Dovolopment

Thaz Kict=try, satabliches by cecmidential destee in Cotobor 1574, 2s& cesponsible, intar
alia, for water devalopment awd supplies, land reclamaticn apnd drainnge, acweraze andg
industricl efflurmis, water pollution somirsl, water conmermtion, irrimticn, central of
woter calchments and rezearck on all water maiters, It 4lgo erervroisoes ausCcrTyieioh over ihe
Tasa Riwer Development futherity, the Water Apportiempent Seard, the Gatchment Pocrde, tha
Momnsed Fipfline Zasrd and the siter Razeurces authority, The Hader Resourcee suthority,
the mater Apportiosment eard and the Mater Jepartment ara daacuesed in grmiter detail:

{i] The Yater Rescurces Auzherity

o Water Restuvosn dlwthority coneista of 17 aembers, aohe af wWioo ATe TODRTEEOT—
tativa of the captral 5tate Adminimtraticn and othera of rogionnl woter adirivistration.
{ne mepber rapresants the Halroba Cliy Cowncil. Toe majority of tho nenbera af the WER aro
appointed Ty the Minieter fer Watar Davelpspent woor nocinotiom =y <he Minlatere and sther
bodieg Somoemmed with agriculture, public health, ard indexkry and coomerce, WLOTasd a S
othere are apecified by tie relevant lexdeistiem. Director of iotar Devalopmant ia tha
tochoicad adviacr of the Authorloyr, but he le tot & cemtor g,-'r.

The WA 1a in charge of the eweral: igvestigpation of watcr recourcas, surveying
exieting coamumptian And fuivre domnd, and adwvieing the Hivister respomainle for watar
ragources ino reapect of ite ifprovement, oopacrwation, utilizatier avd apporticomont. _1,.-’

In addition, the *EA is vaated with juiicisry powers and functlons in rescest of
oueetlona fevelviag the utilization of water Tesourees mnd aneillazy mtiore. 4/ In
discharging ite funetfons, the WA ooy delogete tig powers and duties to aoy autherity,
beard, committae, bedy or peresn,

Wnfortunately, WRA in practice ceaned o function in 1950 and ite funetisms were
assumad by tha Diractor of Water [evelopment, HResidue oF these dovelyed upom WA3. ALl
thig bheppened without delegeiion of the suthority abd powers by WREL, NWow frapiic affortz
ara being mads to mewive WHA,

Carruthars, e Oitey PP 014 Por s upeful, if somewhet cut-sf=date doacrivtion of
the water adminiptyatiom, ses WHO prudy, op. sat,, p. F6=32,

Reter het, se 73 {20 (7).

Toldes, g4, 20, 22,
Thides, =, 30 fz}. Sae alog, for dataila, Oh. XV,
Water Act, &, 19 (2],

holekole 12
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fii) The wator Azporticptent Hoard

The Water Apportloszent Esard ie subordinsts to the Water pescurcesn Authority and
is opooipied e oo Wwhale by the Einicker reespatisible fop Waler resompess, The mepbers of
the Board are repregentative af the seniral Stete Adminietration mnd of the existing ocatche
=ant boerda. She Diractor of Water Devwlopment gcta &8 the chisf techmical adwvimer of tna
MAE tut he 13 oot a me=ber of tho Ioord. _‘I'.-"' Several functlons are dlachargad B the WAE
in respazt of wator reacurcos administration; smeng theas are the granting of water yma
peraitu, the peeseribing of davices for tae meapurament and contirol of water divarted ar
abetractad amd the impooing of reairietlone on ariotips water pights Jurltg droughta. g,-"
It also tackles some patters of policy in lien of Wik which 948 pot ottt cioce 1905,

The HAR 1& ales wepted Wwith juddielad pewsrs apd fonptlong in pespoet of nll
queaations invoelving the wtidizatien of weter resoturese and ansillary eatlern, E-"'I

The WAR oay deleente ite powora &nd dutica to other apthoeiiies, ediag,
committess or mETEOQE, ﬂ.-"'l Thig, however, kas not been dome for meny Fasra,

f4iid The ‘oter Doparimant

The Wetar Depnriment 1e the chief technical arm of the Miniatry for Wnier
Development and ite Dumectica 19 te implemont the dovernment'e wntear policy throughoot
¥enyne Toe Direcior of the Water Depertmemt in the tochmicnl adwdeor to the Woter
Apportioptent Baaprd and Watéer Resourdes Autherity, Bpd the Depart@ept oalntainn the
geproloriat fap tre Witer Apportiensent Esavd and the Cotchment Board headsd by a
Registrar of Wwater hilghte, rield comirel ie enforaesd by o gzatl of Water Bailiffs,
bl heo 4 sualified lowyer aa lesol advisgar on all legal matzarc «Bo Bite Bt pearly all 148
meetings, MHeore often thean oot e ncta pe pegretary to W3. The principnl dnties may be
stmmerized ag follows:

{i) tp advise the Kinipter on the doveloament of the water respurces of Kouyo
Bs &8 %@ germs the neede of tho buman and animal populetion, agricultiore,
including irrigniion and ranchlng, mesufacturing, hyelro-elpctric power
genoration, wte. aed to plaes a3 sueh wator development ap poeeslkle oo a
aound kapis;

(1i] te odvigs the Hater Apportianment Heerd om the capgervation <f the
ceuntry's wnter rescurcaz by the eomtrol and apportiermant of such
reparered, including river ropulaiion, and by the promotlen of moeaseres
gesigned to orevent wocte apd ecllutiong

(4117 t& segist in the preserwmtisn of forezt reserees whish caver soea aof
tha princlipal weter catochzent ereae ln cellaboration with the Chief
Censermior of Forastog

(iv} <o mke 2 continuing =ssesewent o the surfacs and sroundspter reemurces
of the country by oeamuring and recording rainfnll; evwporation, river
dimsnarge, 4to,;}

Water Aoty me 26 {1} (20 {3)
Ieddee on, 26, P, 20,

Tnhdem, B0 30 {2). Seo ales Ch. XV
Water Act, g. 26 (1)

e bl
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{v] to tpépats amd maintain Public ond Covernosot Inetitutional watwr
Zuppliea, for waleh the Direator of Mater Jejariment io the Jazatsed
Water Undertaker, and ineluding tre instaliasiorn of the Mommaza
Fipelinn Beard., To plun, deofrn and consiruct new supolies and the
avgmanltiion of exleting eupnl iexy

I:'l.ri','l o anvrlae other Government derartments: includlne carmsrimg out the
doaisn ans censtmuctlon of olwil ergineeriag works in comneciicn with
irrigation, Clood protoction, socwe¥Apn anc powege Sigmosil, €fc., ard
propring o Hational ¥aster Witer Poang

[#if)] rmahagme pational irrigoticn schemes nod 1At 4Re Fatiennl Jeripgolaos
Hosart huo baen broaoght whder Ministry off datwer Devolazweni {Hovoembar
1785
7o The Fower Hoarg
Trhe Pewer fpard 1s Apnodnt=d by the Miniesiar la charms of émarey, aml is wvectac With
adyli ooy MuncTiors ih regpecl of the peoduction and thac devaloyment of elacteic poWer. i.i"

(v] At zhe imtermedinte leval

Govarmment witar ingtlwtione cperating ot the intermediate lewvel are Celchoort Joutis
and Raglcosl Hater Qemeltisez. Tho wter Apaorticonngnt Joard 13 qmnporled Ty gix Cetclimt
Baarde e:u-rmapundin.g te the pixz miin drelvoge creae of which 1wo zre tricatiriss 1o Lake
¥istorin Bamin: {1} Lakn Vieseria [(Kerih)s (i1} Lake Vistoria (Zeath]); (4i5) Rift Vallag
{dwd athi; [v) Tana; (v} Jasoedlrlre Cotchmuept Bpards,

In adddtion, each province nas alther o wetor engineer gr water ¢fficer recpomsible fsr
wzter racouress developnent within the provineial Joundary, A rerioial Wwater comlittes ic
apprinted Tar each replon Wy the Minietar in charge of witer voscurses, amd copoicta of
nembars appointed by the Kinizter and peproesontatives of thom reglomal adninletration.
Incidantelly, the woter committoess never took off the grounc akd Bave Bever bean ooerptionsl.
™ers if wiggmoticon that ther ghanld be deléeted fPom 1ibks Heter Act.

An officer degighated by the Hreator of Water Daveloprment acto aa tho tconnipal
adviper of eaah RRC, Hrch AWC 1s wesied wltih advapory functidns in reapsob of Whter
conapryation, deyvslopment acd rolicy at the reglocoal lewvel. E,.I‘r

Engh exinting Catohment doard pdvises the WiE on ibw apportionoenl agd ype af

eristing omd potantinl wotsr suppliss and on the adietoent, sapesilation or sltaration
of any existing waior use permit. 3

(e) A%t tho logal lewel

Looal satapb ayshoritien may te appointed br the Winiarer in charge for water roacabccH,
for the manngamemt end uge of water or the drziosge o reoladation of lande inm any area,
under B permdt granted to it in recpect of 2 comrmmity project. ﬂ_.l'r Ziailarly, thkeas Lezal
natar huthorizias have oot baen dperdatiosnsl and eay have teo oe esrapped Crom the Pater

1/ Eleoiric Power 40ty o. 190,

2/ Kator Aoy, @ 24,

3/ Ibidem, 8. 23.

y" Tor the 1sgal definition of o commanity project, oes e. 41, W&ier Let.
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Loenl water apthoaritfies movy 8lao, cubject 4o the appromal of the Kinleter, cematruct,
cperate and meintain any other projeact for the provieien af wator within their arss, Ther
may Ales oxarciso any sowera and dutles delegnted to tham by the RAR. _1,.'r Thia dalegaticn
Iax hever hasoened,

(i] inter wasra' nemoocintions

Tac Wxtar Act expreeply governe water ueers' afsgsoiatioms; woier GEETE oY
#orc apn aaveriation for exploltating & water rescurca or for draining o evomnp mnder o
pormat igsued 1o tho azecclation itaelf. E",."r

Specific rulea govern proscedinge for the oanetitutisn of & woter users?
angociation, its mnoRgement, toe liabilily of beth the mepapor apd the other individeal
oeobara of an apageiatigng the dispepal of ooy pmber'o lend alfected By a perwit, sapebkiom
or licenee inguad to ap saoodation for the abopeementispad purposes, and the dissoletion
af A Ankdcintia

A waker uwaerm' pceselations may ators or convey water for iie ocembers only.

¥otor may, howevor, be suppllad %0 ni-tambers proveded oembere' righte are oot prejudiced
therehy. 3/

(d) At the intermaticoal lerel

Eeooga in a osoomtry which shares wmricus intarmaticesl riwver gyatems with its
naightours. Thaps gyateas are: the Apbeochi Leke (interpal) bapin (with Trosapial;  the
Juba bapin {with Soealis apd FEthioptalj the Lotaglpi Swmope (wlth Sudan apd T.I'.mln.d.nﬁ; the
Natrdm Lake {internal) bogdn {with TapTanial; the Nile {with Burundi, Eeypt, Zthiopin,
mwanda, Sudam, Tamzania, Uganda and Zaire]: the Pangeni {with Tnosania’}: the Turkaaas
{or Pudoif) lale {internnl) basin {With Ethiopis, Spdap apd Ugapdal; the Stophbanie Lake
finternal] beein {with Dthiepia) and the Usbe (with Tanmzanis),

Meat of thoe pegraements relzting to thaes rivar ayetems refar to bouodary desarcatioa,
geopered and trode, oavigatiion, pretecilon of natures and peturel resmurces g.;'r. Ho other
vt rumant cetic to régulote gpeaificnlly the uge 2f Keoyn 's ooonon water resources, exceprl
for the Afrienn Cpomventipm ob the Comgerwmtion oFf Moatuye and Hatursl Bessurses, S

Water Aoty . 27,

Toidem, m. 40 (2].

Watar {(Coneral} Mules, ragulationa 12 to 185,

Thags Lre reparted in FAQ, Syatesmaiic Inder of Watar Treatieas, opecit.
Signed in Alglere, 15 Septembar 1068, cit,

S
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XIII — GPECIAL AND AUTCHORIE WRATIR RESONECES DEVILALRENT AVEW 123

(1] +he Kosbasa Pipelina Foarrt

e Membesa Pipelive Board, which le o body corrorcte and comaints of a
eLiirman and cirfmt oeolbers, i5 4 cracial Rutohamous Agancy in the fiald of wnter roaources
Eupily omd desritutlen within Moahisn area and clacwkhers in the cougti] areh, l."'

The Zeard's funeticn in that of supelying wter te both Yatar Unacriaskeras and
giker peramma decelpnated by the Mimistor concerned. &

vanaorial sutenony ie rreoted to ihe Soard by sreviding fov priees to be chaepgmn
by, npd npadd te, the EZcard Tor waier owpnlisd by 1. The deard is also ahogwersd 2o Taisn
br SHoroW mopey and ihwsst i oim pasuritien Apd opromerty, sbbhiject A s snprosa) of the
TTeIFUTY, g,a"

The Board diechargee ite functisns eutonpoeonalr, bux 15 muetr Colicw the directivesz,

il any, giwvan &y tha HWinletar reapomai®lc for comtrelling the Boardi'= aetiviiez. Too Board
magt also raport yoerly to the Kinlotiar. _J It is undfer the Hinietry of Weter Dovelophons.

47 1ha Metional Irripetion Heard

Tha Eatianal Trrigntisn Doard ie o bedy cornerets conaiasing of mambera portly
wepsemantalive of thie coptral Stale adeinistratien end partly of thn Prowincial
administrations. S

Thee Seard isn Fuspomeible for bBhia devcleopzeal, control ard amarovemert al amy ared
Wwhiesk hau Loen dealepred Lo D0 o patishal terigalisn sohate by tis Mitdater covcetisad.
Geseral or apacis] Arectdowz rege ba piven oy the aaid Findeser te e followed by he Ooard
in 2igcrarging its funclioms, &)

A Geperal Yansger ol bie Beard is cosgoneible for the execution of the Zourd’s
policy apd for the coutral and oowspement of dts day-to—day btweainess. 1

In ddseraring itd functinmi, tac Boapd muoy appeint =d ot soamititoes; and adei-=
Comy Cofcitiwea woy be agprintes by the camy Eoard dn respecl of each na biemal irrioacick
EOLLmLE ., E.-"

Gpecific mules wowern tha mootstgs af thc HIP 2pd the anzeintment thersta ol a

cecretary, olher officers and apenii. Ef

e Momtans Fipgling doard hos ol 19
Ib].da._'-t Du f.?:

Teide:, ool £, 0, 11,

TLide=, G, 13 I::;.E, e hep alasa WHD Shwdy, Gl Site, Ge A0
Irrigmiion Act, 1%, oo 2.

1bbules, s, 13, 15.

Irrimtion Act, 195¢, a. 1%,

Tbidom, EE. &, #d.

Thidam, 550 b 20 [

p 19hT. 2n omonded, e Ja

ekl
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Iro financizl Aawlcnomy of <ne Doord 18 enswred by the tox which the Goard ig { ;ieoeet
to <he appronal of Leibh the Minilster responsille foo the cooitol of ke Zoard end toe
¥imister reaponaible Yer Flhance ) es-owered widl i—posing o any aericultural produce gTow
andfor prosoroed om A motional Lerigatior seaecma. In addilicn, the Deard may, =zubjest ta
e acprofal of tkheso ¥iniszters, borrow meotay te cover eenenditures inourred in dischorging
ite functime.  Punds my alee be orovided by Parliacent lor the guzgoses of the Beard, 3/

T Fops mist orepert rearly to o the Minister sorepmed, ‘E_,f". A+ the rnd of Hovaabar

WL, the Ogurd wao removed Srom Agrledliure ta Watar Devolpzhent apd it neads time to
Semeent o fhe gwite=, It i3 now under Minlzter for watér Devol oomsnd .

114d)]  The Tana River Doveleoment futherity 3

Thic authority wae estabiiched Por the parpore of seerdinating oll woter
Acvglepzent activity and water reasurce ugo within the Tapo Sapin whick la Ecnya'e largest
river.

Thy Frnstiens of thic Avskorlty oee 3 Tollows:

fa] to adwise the Governoont goperally and the Minietrlea of Aerieslsurs,
Zoonolc Flanning, hHailurmal Scpeuroes aod Power 1o particular on all
matiern affecting tho developmant of ihe Ares insludin: Line acperbiemmeont
pf’ vater reocurooo;

(&) to draw up, and kesp up—to—dote, o lonp=range develapiiert plan far the
AT Ry

(6} tc dnitiate ouch swaddee, and to carry out suoh ourveyo, of the AToo ag
it sy oopaider nsecogary, and to saeecE alternativo demanay winlip <he
ATea on the rowigroes thereof, including elactric moWhr seneration,
irrlgmiton, wildlife, land z2pd other rosearcee, and to recommand esotocic
priorlittes;

[4) 1o conrdinnta the wvoriove zludiecs of, and mopecess wiithin 1he Area 3¢ that
human, woter, animal, land mnd other rexoirees ape wiilised to ike oee
advantapg, und o menitor the design and erecwtioo ¢f planted projectc
wilhin Lo Areag

(@) o affect a prograase of mpaitoring of the performance of projocte within
ihe Area oo na to improwe sich oecfotimhnoe apd esiablich reppomeibility
1herefor, and to impatove fulure nhanodngs

{f} 1v cneure clope cooperstion batWesn all ageoeies consorned with the
doutractimm ind weEe of woter within the wren py the sstting vp of
cfTective mmitotineg of such absiraction and waed

'E)  to collect, aseembls Lnd sovrolate nll such data related te the usa of
“isr and other regsirasy withik the Area B may boe neceesary for thao
afficlent forsard pleming of the hArpas

fb) to mulmtain 4 lidipon betwaen tas COAEPRmeEnt, ke private orectos and
forcign agepeies in the matter of the develspment af kLa Area With a vigw
ta limditing tha dyplication of effort and to aapurlng the baut goe of
tachntcal reocucees;

Itides, ae. 75, 74, 19,
Tbidem, 8. 23 (1.
The Tanoe Rver Dovalopment Adthoricty Act, Gop. 494,

ek
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(1) render nosimtence to operating agemeimp in lhefis ppplisailioss For 1oan
funde if requirsd.

The Avtherily v the Piyet Bagip Aythortdy to be sptabl{ehed, It 1s spuienpead <hat

g Arperiones ip goined 4y {te operation other eimllar Autheritise will ba sstablished to
aomtrrl and plap the Water Repources of 41l the =ain wazims in Kany=.

IV — LEGISLATION CH WATIR REDOUNCES TEVELCFNENT B UG TG

(o] SGovernmamt Zimancisl participstion ond reimureecmest pelicies

4 few ganersl legnl provistans mvlate to governiMonl Finapeia] particleation in or
contritutiong o, sotorprlpes comneciled wilk the deyelopent of Wator resqursee, Far
ingtapee, apy warke cottesplated in o sehame {or elthar the publle ueags of waser or ihe
draigzpe of fapd se in o ppearention of water for public purpoaee {called "Stata schepegt)
Sy ba Added Crom prbdio 'z by arder of the Hiniater comcerned and o the cxtent
suthorized by Parliament. In fact, thera are mamy wniel projocts started o gelf-nelp
waeie by ¢itlzee eollectins memay, dheqn thiv in depe, the Hiniotry sends Canmutting
Ycginoesre 1o 4o fenalbility study after which tha Secerpment oty iabe over and uizd 1t,
I additian; the Fee Miftiatier may pay the erpences fnenrrad by any exdoting wazter aontherity,
board pr gommittes, from funds provided 'y, or with thao suothority ofy  Porkloment ¥or this
purporga.  £f

Cther srovislone apply ic reapdot of gpomrmoeht contrilutlions to 1he conmttection Abtuh
raintennnce of watar worke, Sor comorle, cormuleory works for the dvainsge of lopds may lLe
aidod from public monny. ‘l.-" The za=e apptlen #pcre the KinSyter eaneormad is authorized
to copotruct worke for water conaervarlon, a.nd.-'rur proteotion, a-!'.ﬂ..i"-:-r dintributlom, Em'l;'rﬂl‘
For flood water dispogal puITooes.

FAgnneial satictonce wmay &aloo ba provided Lor tho developoenat of the fieh indwesticya _f,l'r

(o] Wnber ratas apd charges

Wober Pates muy be Loposéed in acveral reapectie, For axampla, whbon the cooic off the
acratriciion and sasintenancs: of water comtrol :r.nd,f"ur proteotion E.nd,.'"ur‘ Autritnadian Herss,
or of flood water control or dispessl works, ore pald from peolic odmay, tha Minieter
concarned may tirect that percons bonafiting from guch works pay a water Tate. 5/

Likewige, a valar rate may ba ioponed upon the owmarns of land affacted by aad beneliting
from & woter gtorape, distribution and utilizetion soncoe operatad by o commnicty or
acgcolation of speratesrs sther than an pppointed Rtor Undertixer, .1.-"'

Cthor water ratas apply for tha gae of water on nations]l irrigatadn cohamsc, E,-'r

Provisiene fixing 1he chappey for water supplisd W o mtor Yndertaker apd Araffas fox
ancillery mervices, oro tontained fo the model regulztione for witer Undartakers. ﬂ.-"'

wtor Aoty 3. 34 (1).

Thidet, &, 10,

Tuidgm, &, 13 ().

Toidam, aa % {1}s . . .
7ich Induoily het, 1968, as amonced, gl 3 {ay {by (=i, 5 02 (30,
datey het, so. 10 {13, 12 {1) {23, 12,

Ttides, ®. 90 (2] {a) §ad}.

Irrigntion hot, 1956, =, 27 {1) {e).

‘Water Act, a. 143 [15 (3} Water [Undertalers} Rules, reculatien 0.

kale: Rdoboie kil
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Fees to be naid im reepecl ofr (i) cervicou connectod wizh weter utilizetion pormiie,
(ii) licences Tor povigatisn 1n inland weters by ateam voereln and (i) dredglng licercez,
wwg wreR pravided for ik tac relevant leglelation. lf

00— WITER LW aNPLENreriAT TR

vad Zurldlzal protecilon of existing righie

Frotoztion of txintlsy water rmighta iz enaured by providing that cospeacation be pald
tp rnyr merson suriering dacege ae the reoudt of any l4p] agiion cuctailing or dimindahing
surl michte,

Yhie principle applics whore the drajpags ol o edarp depriwes a ippitimate holder of
arn existing weter right with rogard 1o such cWsmps; _2;' al e whare & watcr uwse parmit s
sancelled or amended in temmn of ap approyed cocsahlty nshetss for the oiorsge, ddstritation,
and dtilizasion of wWatnr Focolrsos s Whmpn excouni dpmaslic wWeter wuplise are commil o
rily gupplief to Areng £ pursond WRiAT EnArpEdcs; &_.-'r and Where o watar pollutien contral
arpa i3 declarod and restrictions ascarddnpmy imposed By & dontar [mldertrkar Zor tha
precervation of its watet wopllac,

In rtl *he gemyg cacAs, pesdeiary compen=ailer le apgreed upan beibweez the parties

copoarnngs dnstend of coAsphgation, tha gasply of water froem no alternative source =i,
hewesnr, bo ggroed upon an caeg of the dmdnege of owompa.

(b] RAedificctione, termaination and reallogation of oxisting richby

Modifientior of exictine rifhte to the uea of dater reamecen graniod weker 2 peoolz,
cAnetion or licenre may oscur When there 1 prey varlatien in the terce apd conditions ef
saek permtt, 5

Ragtrictiang cay e Lygwecd on orloting wetor risnse by the WAD durdlog drowghto (o
ot ooy timw in the sage of amall vatercouregs) in order io prevant any redagtion in Lha
flow of the wWwatarcouras concerhat. [

Yo ppeoific legl oomviblpng seam to erist In reapsct of the re—glloosiion of exieting
watar rishta.

(c] Hater tribunele, courte and other juddioiary wotor auntioritacs

Lav-uits involwing the wae af ud otkeor matiers omoected with watar reagfuross sre
gerarally denlt wilth oy the AR in the filrat ingtoancs,; and by tho Water Ragourcas
Jathority in the pesond iroiapcse, both potlng ap mdlcisl woter autherltioe. _-Ei;,."

Hatar Act, a, 192 (1) (v); Brter [Qemeral) Teles, 75t Schedule; Lokes and
Myvare Act, &, 12.

Faier hot, x, 13 [Eq; Mater [Cemeral) Tules, roguletion Gd.

Hitar Act, k., 22 (3]

Toidem, 2. 17 [d)s

teldem, o. 145 {3).

Sop for mora detailo in tnis reopect, Ch., IV [(B].

Water A.E'tt =Y 29-

Totdoe, e 30 (2} (3).

Rl
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In pddition, & spesial Kater Court eristed in <he form of the Wetes dppeal Doard,
comatating of a chalroan appoiated by the Kialoter couecerticd, on the agyvice of <ha Chior
Justice, and ‘wo more mempere apoointed By tho Binioter. The Water Appeal 3oard could
deal With any appenl browsh: tafers it againet: (i) any deciciom of $he WS caneelling,
ravieihg or varving any anthorisation, asnetion ¢ permit Faving & misiirus saligiiy of
Wl yenre, and {i.i.? amy decipion, ddrectios oF mattct iz rospact of whick ag azpeal to *he
Zoard ie erpreoly perwittod by sho relevast leginlation. 1f This accilon huc been
amendod ond the Figh Court of Nemym eubetitedsd ie liew of <he Wter Appenl Seard; mo
appoola ge divect to 4he Higr Qourt. 2

(d] Pomal+ico

The water Act poio oni pmmaltiaz for the broach of legtl provipions governing woter
resources and apgcillacy miters. Theas penaitise inclods Linor and impriacoment; the
sarrying out af an asi which the offender fas foiled te corry out; lhe rocovery of the
coatny froxr the offender, and the cupoellation or revieion of tho tewms of any authority
umder vhick o parson exerclyes apy right ic roopect of or 1n commection with wnter. Thus,
for inotancs, o fine or, on deotawdt of payment, ioprisonsent op to 12 womtne appliez in
respret of any wnautkerizad diveryion or abstrection of wateri iz addition, any worke
erecuted aay be deatroyed, and any »lank 2ng machinery ralasing to thee =8y Lo colicgabed

Likewles, a fina appliec 90 respost of unouwthorised dredping or mavigndisg gicam
veoeal oavipitian fn wabersiio.

A lme may b dAopooost Im recpucl of bapy ligted effengen jr"i wheare the offance comeliate
of wantiog water the pemalty is that, wpd in additiea to & Fine, eny Weter goo normit,
naneLiem of licepss Moy dalther e cancellpd or =uviapd, E,-'r

The sarrying sut of an act didgrsd - 4 peopetent agtherity which an offender hae
Tailel to carry out and the resseers of any costa froo tho of feoder may Yo lapoaed in
pacpect of, inter alia, the vielatlen of lend drainapge ordera 7/, i a Water Underfaker
failo io diackarge kis dotiee competrently, his Munctions moy ho trmacferrsd €0 tie
Hinigter gencornod 2pd in widltion o fine or ceotenca Lo Leprigonment bey of ispoacd. _'-f*.-"'

A peeveral ponaliy appliday in reopect of aay breach of lemal provisione, rules, and
raguloticons governing woter resourceo which are ot otherwioo exuvrasely asnctlenod, E,.-"

Tbidem, 8. 183,

Lot Hoo 5 of 1575

wter Act, g« 53 {2 (a),

Lakes and Riyers Aet, oc. G (P71, 12 {4).
Wter hot, £. 150,

Thidom, . 157.

Thicletn, =, i3 [£),

Tbidem, £. 136 (.

Chacetn, u, 778 @ter (Ceperail) Rwlos, replationm 157 Wited (Umdcriakers) H¥utoa,
Poguzasion T3.

i R kil



- 143 -

piosLiaTel pd THE Cafl 2l Toe untitliert tonniofal nelt beatneen s an
i D USRS R, ne aulamd din orpamiiv termsmediar oan gimpe. It oair T v,

e MAAD RIST AT anm ol LB Sare mrian

TRT.

s sl s et prsely velsanat erlgin it A contral poatens rmeglng inooaltitoie
Fnlonn e meners Limraecled ey guanral pLanss carmer oo e onostin ke sotull @aEt
Gl SATRCL aiclk ThE LLATR faslorl ) mOULLEPR 2R3 RhGll nterl oooit.

-

o Banriziws cs oepxTromoly Laratizas and inoalferted 'y othn owouth ex@teri

iTate
A owhnTtie oaTh mrewnloet Tral Muwp o Uotolber,

ceeomnLotaInous coniernalesh and 15 8frect of fhe Lrano RBivds ab.opet ciouwds Bucnng
the mronber prob o or oToe yees nakinhe sno hagter Larde o ai-gnt wioelontly oasich aetlie LS
siverl (oo 2erooipd Lo werd Uriwaletct wenld Lo -are appropelaiel olrdeds ot caseln Lring
o otre cunETalr ulnon The melature Lhatl o cellendns aporn dne il

WUTPEL RIS TRLL Y e i Teon TECron Tl _".u,:-'. TR Ao mol fans Tt Line olier
Landms S8 ine year gre ey alliouads Thd poetle o Jenwipder Lo Nowe oer oaTe repalnd

=on Lae Lrtteest Loasiha Gaowenzil oo Trg ngant,

shp osantiu af aCcarTET L AprUL Toonoond malopun Fiweo ool o owasnaetTy el
aringe -|_'j_;_-,_-_,__- wowa At Leavm Tacsern by et onvrr Lim anlead e Con owWier toeinr
crEpzs An o telovulke Slofe exiuad, e lzozge vrins ord Boildoorm. Laland TR aesicdl sng
aii EBEE Ln MLLOT and Aals AToius ing ElLighRD doaiunronsGod enaad cobkst a Tedular mngint ol

[y

ATV oL b LatiWLLE el e O ulT o JNUW the snuth PRrLeT. wloelwomi SLCTES ANl
e oventenl plaTai. SLnOLTe Al Mmoot Rornanac el oI Varien very DL Uren, ons vear Lo

iwtiare Tho weiters and vorptrars cosoi o tive rslasd are A lurag ¥tat ecarol. A thn
U osetet goesr LoWwn Auring tost 2act o the Salritlad wLNTer fesndn 794 RRTE =r 2

- -— ° Y - o4 cempr g F - -
i o CET ousA VA MBIy, TRTCL LDuTLve 0NNt

CR1TeTS Gt trcy fofacote tic ioipyd oon Relr faze oar ina Aravi, o 1507 toe FarIgglesc
Lodps oo, oo sfesmd mad collod o4 the Inlans of loe Swern Lot tlere B oo gitslooend. ik
Lsles wers tae PirsT To a=t3le o =he emd of The sixbeesib cetesy and Shay gnvwe the
falerd Lew rsae 1 oe1ll carrcos: Mawrdtlius,  Teon caee the Prach colovlal peried fron
1715 =2 9092, it wed duriae shat tine tial Nauritaus tRes known aa "Lhe de Sranee” wme
Zrvalopea,  Tae Feeren troupht mlong wili Shem tzair Ziwil cels whicd governmn She wTCUE
ari Tae =ivorE.  aten thor lett aller $he snglich coosaest i An'udpihe freasly el Vaste ol
128 rrevided thas the waws wiicn lad alskerio existed on the iglind woald o sespecied.

Itoennlft ommmnr Ll s U basg or dhe normeenth oopstuary Mouribioe owes Browen To Arat

l..-" dicel as She abwdy sruperel Yer tie PRQ lamiatation deanel Ty Gela £RARLE2T,
Galeg Legel Adviger, Sonlral UVpler hetizesaty, Peri lows, favritius.  Far faetier
prckiaround docurontrtinn, seer Hapert ta tae SoveTnment o0 hawriSiur onodatar
Kepowrann Falivy, sabnnictresicve 2nd Leglelation wiss Pardicular Jeferenca te B0

™

Frogopwd gomtral idelor doard, by Do Gapenera, Tl fcee, Itply, 1954,



- 19 -

TAis oxpimina 0w even to thie das ol ier Jurliluve e u{;:irri ita 1wdopgodeyar oy tunn
17th Farci 1958, Tl waESic water lawd are sriginally Fr2ocs nyd osawre htowery cradnily
envolved o peet ine resulrTements ol tioe fay.

Turirg ke iezst decadea (tho poguistion wer 420 GLD i 1240 sut s Low nsarinn the
milzinn} Mauritiue Mas Tezame consnionn that the tborase st drstrisciion of waler is
a pratle: wiich resuiren it earnest attartiaon.

bF |
-
'

2T - CEGTHLATIC. DN DELh

Tre principal leqisiative texds wnoch gewern eitner lirecllr ooz ocrelireily oo
conEervataicn, Sevelopment and uEn ol wgtor resorroes inoiRrufitics H

1. Zrhe Suwil Opde af 1202, arts. EET-Lﬂ}.

s

¥e  The Fapzl Jode Crdimarce of Chid, ards. TRE apd VTR DRV ard (XKL

Do Ile isvers acd Canals Omlizence ol 1940% [(Qap £21) a5 osubueguenily anrendad,

ai

4, The Trromtice Ovditanse of "28e [Vap 5100 2o aeaded,
.  I'nE Eurlic Health Critnarern off 1975 {?Jp ?{T] I
v. The [easc of pPowor sgtoss Crdicanen of 1344 {ﬁap iiﬂ}.
‘e The Bert Lauis Sewerede Sedimanca (San FUAY.
.o The Pighordies Cedikanoe of 00 [Gap 230,
v, inE Flmines dllhema Zowerage Lrdiveroe Yo, zdoof 100,
. lhe Town and Dountr Pranzing Ordipanee of 1955 (e, 11,
M. The Cometaituticn of S, 5. & (R

1
!
17, Tae Jraunsdwnter Antn we2. o0oof 9080 and 5 4

]
-
n
o
.

17, %re Central dales Acl:owrony ACHE So8. 5o 0ol 901, aed 25 o 19749,

1. Srne Flaites hilucrs De.erpoe wdiznanze i&gulu:1u:E N T iﬁﬁé.
1%, The Plairres Wiltros Dewnrzgo Chevr af Tax) depulationz Koo B1 o 1770,

16. The Orousxi Rater aceulaticrns Yan. 67 ¢

ry

1955 a7d TE oef 1974,
«  =ng Aodrimicn Watey ate Fopuiatosnk T,

13. Tha Cersral wo=er Apshority o isTifminos] Eepslatians Dol D oacd T oar Tl
13, Phe cenilral saser RushoTayy CVoSRiyg lav]) Crhers Hes, S W oasd Yool 1300,

- The Sertral Water Authaoraty degzlaticns dog. 25, 53 and 193 of 1074,
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LIZ = wieiieneiar OF UTHES JURLIDTCAL SWAlVS CF anThS RS LEcEs

vl SNITenE T IEr TREECUTULG

A

LoTipn hood thr @ivers ana Danole Ordisanoe or Gl (lase Lewe of FaoriTius, Cup
A1) remdes "ALD rivers wd ontreams, exceph ag nerern pronded are decinved ses snacted
to o public proepecly du Sdlpins :-.l..'u..-:} suioect ta fho provicicns of sie Ordiiengev.

whl

The Favers 2«04 DTpala ordoiasce e M1HS3 2:f4 0T parparl Lo repeai ariicles S0 %o
af e Jriviliovede. Dowever, arc. 30 sl the livil Dode appliwd To mavimmile civeass oor

pove=s a5l cor AT 4'.1*43 meserial Irem nlase 5o oplase.  In 4559, 1oe Suooone Dour! of
Jrericius in fesidicg oo mase ol 2x parhe folin, C1A%Y) Sasilice Kenorlis opwen -

acatdled: it tas "'L]."." weel, 521d that puon TLMEny wWLIEPE pnoare wikbidc L b o ra R e Ll
AT AP, -In oad tao Uelds te witd mavigatle saivess, or riuers nGed for Floatine Saterioa
Srocoplate tnowlanc, Ao opot ~rdist i Favsatacs. [ osav, toesolarc, Be Takern nriza facie
that o rign ks peearded an viver merderers HY oart. W00 ol 3he Jivel Code apiels we all
mivers ol tnic dnkesd, unloaw ot o otherecde providaeld gy itec:l legiglatios'.

T i'. i Lo Llal Limers gre wgeicodan grd esrplex rightc 1o wae the water ol rivera
S el Ly L.'.E- Zrv_l Giade ared by linwribtian leplulplion, it resainc lhat, mubjoss te thone
r1;_,'r:7$ shagh are soptte te tas tow w2IOr Al vower wmrtr in pubtlic aroanply {lE:: Al
Laniinl.

T2z du In baast il na Dactinobinn etearen pTivasw ann petlin maters ol Tiver

':::I Eooerrusrs water roesceron

whe Drancl Cavnl Zad 1“'.1’.r|¢:-:lﬁ-'.:.g'eﬂ To 1he Lanmiowner Ul owlaeroiip ot o tha kKubasil ane,
sheralnre, o0 she aracrireend “AYAETL.

SEChica ©oof the Xauritius venetltuTien whlch provider 1ot e orunocby of any
spEnription Siall oo campueizcrily taker, noeEesgaan 07 Al he zibereet onoor roit ocver
Fropariy of ary GracTriptiom ABEiL B on sirogniorily acjlaved £xcent LA Epealic
vonl:tiony frpepmnftoty of espesienoy Lo e anteruoi :nf pan i neatldly sowi and ouioor
piarnimg, develpmment ot wIiiiciticn 2 oy Brotnrby e oax to pramose sunlis oesclit

HoneGioroee dultidionTaenn v osny et of retownuatino, q.-‘l'.r_',:l" acpnitpire in osanoenTicn ool

Tivel meetosn o omntes_2l uevepTios.

Flow -] fohidzoe oo Silf gectiivn Shalil alrect foe oetlag of upermtius of acg law e
Inr wr it provides for o the westing 1o tne crovt ol The osmeraniy of wedergeoed spter or
vhextracTal wirverala'.

That Canctitution case imta bwamg 2 19560 It corranponsed wita <he &omTeness of
Mynrityus Lnat sne bis =0 nad ngme L Uk wWRToI sLEringly and qrcrcmiaa.'ll,-' It max
Tullowed br the Sroar wiatol Lom "-"El"-" wiich Blgtes %Thkat "Suab jost A the previsiora ol
taig ety ali groccdaaTor LB RCTELY u:'le::.-.:::ceu te wiEsl in the Urow:™. Thia Act pgiveo %th
atate Fall costoel aver Toe aec ol webersroeurd wolera e anly eaispElon snl in TeRiecT
of reropsa wid prior 3o the licenalog of the Aot asd lesn party o o writiesn mpcearsat
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ihe Aepablic of Sierta Lzoone, fewgils circulaAr in umane, 5 4 GORDODT COWMTTY 53 d0SE
TZ,WE sounre kilemetrea lesalad i She soilr=weslo:n pact nf Wegt Airica. 1% 25 tounded
ot the weut by the Atleptic Oopen wpd, inland, by Juimea om 4ne wortk and by Literiz gn the
Salth-eacs,

Ita wericd terralo averedes toe ctPikipr, sdantainzea Toerra Dec;e Feninsula, o rone
o LowelyYing eoaeinl bolt alaonr She Allamtic Coecn, 4 wide plain exterdnng iniland 1o skaut
the middle of bhe Sowotzy apni, «act of the elaic, tendc riciog io o braod, aederatels
elavated piatesu From Which emeree gusasionarl Kill mecees apd countdne that saclede bhe
abtuaeanl | dest Afbica's righegt ooint.

The slisatae ie tropical witl usoally high Legsporatoarns apd Bwnidisryr. Haiofail ia
Abupiant everywhere gt regeivad during 4 eingle Wet weossn thet Altermites witn o 3ry
seafan &F Léfemwhat sherier duraticm.

ke gauntry druing eptirely inte the Aslactic OCoenr through awae rodaahly pacallel,
ra ot river basiss ikal reb senerzlly gepth—oart o gouth—weszt, 7o the wastera mars ol
ke rlaine, itheea fead o peraew of swabon tacdurod an the low lands, or kolilarlo.  Flve
maller basins confined io the coraszal srea, 1bree rcinor Baaikc o5 tEe Siepra Logne
Parineuia, and Sherbro Tslapd form wnathor three dintines water resourcoe arsitc. OF sha
gpaer kaping, four asre intersationai:  the Grasd apd L3419 Searcics boslng whieh Sicrra
Leope gharen with Coinea, the Hoa boeaw sharel with Golees aed Libecle, apng toe Hene basin
cpaved witk Laberia.

ALY plvers are gnill wodsveleopod aod, Llogether nilh sotuodwster Fegolrcos WShick are
ariadant, eupply waier for drinkiag, anienl waicring aod badeetaid gaodens.  Bin=-Ted
CTORS Ard FTowl ol Upelards, olt caagcowe al ywame rice odtivation previdoa o largs
part of too yeerdy hareect. Jouble sropplig 12 rare lnoa etill prewndlimgs cubedstaned
qooncsy Whilch soeuplas aomc B0 par cent of a gepulation of geme ) nmillism, Hajor
pemilation groums ara the Jomoge 1t ths wedt 2ad tho Sendes 1n the soaskeasi) the Pullaha,
a pomi=pemadic trite of hordemen, are orevaiilasy over lepser silbie rcroups i be oporth,
Satoe A0 per cemt of the populetiorn is Xeoeiex.

Slerra Leone'sy Bmin cxporly are Jiamoendes, Fitile and couxlte which are minad dwlaad
in *he wWeet and ocast. Lron ore was alce mined in 1be noctbewect,

17 Reprodnced fro: Water Peeouroos Legiclatlos awd AGPARIETTLRiBOM Af Hidcie Le6fla,
‘wr Larmard J. Webiwand, Lagal Dfficer, Leglelasion Brasesa, dad Lepnl Cffice,
BDEPROSSIL TS /000, Land egources Curwvey Praject, Xatsion fepert, [ome, Decapber 1.

Bewy frea Enndpook for tierra Leons, Tof. Fam o 99130, Amerienn ivereizy,
Kanbingtom D.C., 1970,

1
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The mridico—sclitical hiatory of Piertda Lecope may e reughly divided inte thres main
periole: the pre-iuropean, the Yritish and the poét=indesimdend e pariodeg,

#0¢ 3lerra lesnce Lo outeide the toealas af the sarly empires of sub-3whatn weet AFFica,
l=t2je i5 xncem of history before the Fifieenib ceplocy, ¥rile the arsacat—day opopala-—
bion tncisdas o minority, comcontrated along the egacl, wheds arcestbors hove ocoupied the
aountny Tnr o thawsand veare or oere, the majority are dessesdenie of gtoups that werived
in acvecral waves wolwcon the iwelith and nineiesnth centurics. oe majisr migrstion sushed
weerthuard T onolitafal eventil in thn emnires of the porth coineided with tha apriyal of
the TirzT zuropesn oxplererg ik the aeeond hnll” of the *ifiesnii ceolery. The Portuymuegs,
iae Fritish, tLe #Tench ang, an ieacer nuabare, tle Dutch and i%e Zaxizl, extablighed
tricaine eotparics WwRicn rapidiy hecose the agonte oFf The <wywds in humen 1iven batwaen AFE]-
can mLer: ot tranfatlentic whippero,  Fot until the 1T 'z & coiony ol formar slaves [ram
anglend, Ko Zeetra and Jamdaes wae astebllshed under bratisb conlrel on ihe dierra Loone
Pepinmulay 2iter the Fritash Sovemment outlawed ihe aleve mrade in BT, thotwanmdn af

nrricanz who had been onelaved Wwera recapiured swd releaped in Srestoih Where they naw
oM ihe eo-¢alled Sreole eommanity, 4 lace=ly weptrrnized and inlluwndizl minorisy.

“he thinming intereste of Furopesen nntione towarde the end of The npinetcanth eantury
set off 2 preat moe to davide ATries amoap thoils solanial empives, Greal Sreataic Sieally
srcelaamed 8 Protectorate over the meinlesd of Slerca Leobe in 18355, ol retainod the
Prrannula ander colady status, While Britiab law mpd fpotilutiona bed been
Trent to the Uolony, Jritiah rula ower the ivoreciorate wafi Snberded to moeks ae Tittle
rranme af nesallle in the exioting order, leaving dlieat mle 1o dbke traditional chials.
A% oA egult, ind3widge] laae gwnepstip wen iniroduced in whe Golony while ik ke Frotecto—
rate land repained, and 85111 ac, held in trost by Yomily and villog= oniie, sater
redources boang plentifnl, Hedtish epqdelotion was Timited ko desessic weior yapply,
nriinege zasd healilh mamlations witinin 2 Commen Law bmeed riparlan ayvaters wileh, althouwgh
groinded an tandgsmeoukdin rigbic, woz ant fundamcntally #lffarent in tie aparation from
tha Bilive law environomest srevaling witkin ihe Proteziomee,

aftor wWerld wWar II, Grear Srltaln'c desese %o lighimn ite bucden of colnpial palie
cganrihted wizh the demomd Jor sel I-pgovornment that spread froe the Cregle goownahitry 1o i
cducated minority in the Protedsiurate. Uelf-goveosment was cantsd i 1951 and ipdepondoen
sutaaqiently Ackicwed on 27 April 1901, Uhe sew Coreditwtion croated o poard farentary
systion Whiie the Jueen, an tituler Rewd of ntate, Apedintsd a2 sowsrTior SeAsTAL ng lar
repterenialivey, Yollowine ten years of political unreat, the Bepurnlic wap finally
praclalimed on 19 April 1971. Riwalrisc snong political oartioy suwtaaquantly led to the
eetatlisheept of a elbgle party systenm ard te the peoonlgation, on 14 June 1973, of a2 new
eonetitation which provides in particular for 1le respect of cCustocar™y law and ugage 4o
nell ag For the conscrwystion, davelopment and wtilization of pnatural resoueces to be Laced
v the pripciple o comuunity intoroots

I7 - LESTILAVTCN ZH FOHGE

e logpiotation Jirectly or inalcwectly goverming weter roesurces iu Sierma Loooe
includee 1ha fallowingt
1. e Conetitution of Sierra Lecne, 1975 (Aot &0, 1% of 197E]),
Fo  he Frovamesa det (Cap, 69%, ag aoesded.
i, Tna Chistdame Cerensilm Aot (Cup. B1), au aoended,
&y The Chinfdoms Coumnils {Furming Areas) Oréer, 19559 (Sap. 61}.
e  Tao Chiecfdoms Trearuries Act (Cope 821,

Ge  lhe Prociesws Improwvemant act (Sap. 067, ac amended,
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ag,
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21,
28,
23,
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32,
13
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37
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Freetown Improveecnt fwles, 1952 (Cap. 64).

Freetown Fire Prevantion Measures Act (Gaw, 650,

fural dex Ak [Cap, 15), an aoended,

Digtrict Councile &<t (Sap. 75), 08 nmmedded.

Tewn and Gounizy Plepning Aetr (Cap. 813, wn anended,

Pablic Lendz Act [Cep. 116).

Ibnocoupied Logds Act {dap. 1173,

Gtate Londy Copaervaney Act {Cap, 18],

Concesnionu Ack (Cap. 121], ad emendsd,

Provinolel fande Aot {Cug, 1E272), o8 amended,

Farries Aot [Cap. 131).

Forestry Aet (Cap, 1HI), 05 amended,

Miperzis Act (Qap. 1961, a3 aoended,

Wining (Mineral CH1)] Aot {Cap. 107).

Allovial Diamend Kinlag act (Cap. 195), &g anended.

Ackel Kiver Waier Bights fgrcoment {Ratification] As= {Cap, 203],
Stite Lendm Act, 1940 (Apt No.o 19 of 1960], 28 acended.

Pueblic Health Act, 1940 (Act He. 21 of 1%60), a0 mmendsd,

Tizdel Chiefdom Cancep, Joate, Floh oad Fiah—Sreding ByeLows, 1960,
Xagboare Chiefdom Canoea, Boate, ish and Fier-Tradiog ye—Lawa, 1060,
Surn Valluy Water Lot, 1081 (Agt Wo, 3 of 1961), az aoebded,

Chiefdom Ceuncil (Pendembue~Gowamm)] {Paademiit Town Waier Pate) Zve-Llawe, 1902,
Muter (Conirsl and Supply] Act, 1963 (het Noo 16 of 1%61), aa amended.
Local Gourtp Aed, 1053 fict He, 20 of ™01}, aa anendasd.

Electrictty Corperation Act, 1964 (kot No. B of 1984]), ap umended,
Waterwaye Act, 1064, (Aot ¥o. Sd of 1084

Forts Ast, 1964 {(Ast Bo, 56 of 1U84), ae amended.

Courtz Aot, 79585 [Act Mo, 31 of 196E), ap amepdsd.

gniafdem Councdl (Himi Koro) {Jaioera Town Mator ®ate) 3pu-iows, 1565,
Statutory Mulcarcs [Summary Punisheswt] daot, 1960 (Act We. 20 of 19635,
Port Auwthority (Fort Teraff) Nomulatioms, 1970,

Intargretation Act, 1971 (Aot Noo & of 19710,

Eierra Eutils hgreemont 1972 [(Retitieation] ket, 1072 Aot We. 1ol 49727,
Hildli‘e Conmemmtion Ast, 1972 (Ast No. 27 of 1277},

Freatown Mundeipality det, 1973 fdet Moo PCoof T3,

hgpignmont of Fegponsibility to Ninlatere, Government HNotice No. 142, he Flarm
Leone Cosikte, Yol, CWIIL, We. 10, 4 Fabruary 47 7T.
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Accerding to the Conotitutiog, “he lows of Sisrra Lacne compriae the Gonetitution
itoolf, porliameniary #mactmante, ordera, rules and regulstlons and the common baw which
inpluggr the degriripen of =erulty and customary law, or the rulos of lLaw which oy cuaiom
arn applisavle to pariicular communitied. l/?

In additicd, bketh tie regular courts of law and lozal colrtd aré called Ye-om O 3RPLY
pemeral a0 woli B3 cuwatomary law 2S5 ap 1 result, the legat roglwe oF waler resources in
gierra Leois ta zubject 1o 8 mimed systew of stetutory apd customsry law Whish casnot
reagonebly be dlssocleteds Newvartholeps, the low applicable to lbwe Wastorn Ares, or forcer
Celoay, is gemeral law, whercec that mpalicable te the Prowipcen, or the fopbosr FPeatachde
rate, ircludse beth penoral and cuptomary law,

™Mually, lawe which wero applicable wefors the Conotitetion of 197H, including
el ich Common Lew and Statutes net repoaled by the Coastliuwtion of 1911, continue in
forae ;,.I' aub st to meeificaticony, adarteticns, cwalificatlione and exceptloms im coaformi—
tw with the present Comatitution. 47

TIZ = U JORTOICAL AT DR bl TRR RISDURC S

flashcally, ilhe Faglisx Commcn Law baaed riparian decirine, accordiofg io which waiec
recwarcen folled the lagnl regima of tho inder- npd over=lying land, appliesn ih Siecre
Leohe ae land lz deemed te inrluds that "eovered by wnter, eny hoosd, Suildine or
eimaetare wiaitegower and ooy ootate, iateoruct or ripht im, 18 or over land pnd water.! 'El_.-'r
T4 is thorefero pecosgarty to aoalyae the laml regime of tang whlech 1s diflfetrent lh the
heotern A-ea apnd, ia +he Frovinoes,

witnin the Womtoern Area, &/, there are the Tollowlng types of lands:

1., Fante Lands walch comeies ofF all tapds Belonging or necuired By or Tor the Shata
for public purposee 27 otherwienm, incladine skoves, beeches, lajeoaz, creesxis, Civera,
wstunrics and ather placas and oather wters wkatsoever belonpgits to, acgquarad by, or whilch
ray o8 lawfally dispoond of by or on Decals ef the State. 17 Suriheroors, opr right
sracted om S5tate Lapds doen mot, unliesn provided otherwise, conler any right to (a] the
water of &0y Enring, river, luke or stream other thon sueh waters se mey oo rageired for
domeatic purpoocs upmm Lhe land whach iz subjeact of the grant, end it} to the Tercehorn
ar ta thie banka of ony navigble walolHalr, ﬁ_,-'r

s

Constitntion, 575 [fot La, 1& of 2376}, Sec. 125

o Courta sot, 1905, as smandedi the Local Cowrts Act, 1953 [dat Mo, 20 of 1063],
g drehdoed,

Conpgtisution, 1078 (Aol He, 12 of 19Td), Sex. 177.

=

Fra
il

lbider, Ssc. 125 (6],

Interpretaslian Act, 977, Seoe

2 e ke

The Wegterm Aren includes ke Sierra Dacre Pohisawls, Veeach Ieland, the Zanana
Islanda apd the Sherbrs Orban Ddatriet, Ionterpestation Aet, 197, Sec. 1) The
Provirges Lol [Cap. £27, oo amended, Sco. F.

The State Loamds Ast, 1900 [Act Ho. 14 of 1940), ze aocnded, See. ¥
Toidem, e, T (1],

2l
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s Uoocoupied landa which include rand that for twalvo omesmitlTe yoare o 00%F Teem
™t to bapefizizl uxe althor for cultivatlen, imnahitatiom, oollecting or otorlog watar;, gF
Tor eny industrie]l porposss, unlses poEBOBRiOR Sa proven & the land dx plantsd with perma-
_r.}ﬂﬂ‘t sree orops) 1/ such tnoowupled lond, if not cladmed by anybody becomes stete Land
2f

3, Publis lands which imaluds lagd sacmired T the Government for pablio worke. 1/

4, rrivate Londe om which, socording to the fparienr dostrine, al]l waiora, axvaspt
wedyrgrmnd watar fZeving En mewn and defined chemnels, west 1o the landewner for the
duration of tha arfeotive poswession thelreof,

Within th= Frovinoep, aooordiog te law, theare 1s anly one type of land:

5: Provineial Lapde #Whick veat in the Colefdon Coumcils whe hold mich lande for and
an teball of the local oommoandties oonoerned. _q,.l" Frovineinl lapd apd water righto are

thuy >¢pulated Dy custooery law, excopt for noo=natives, L.é., cltizséte of nos=-African
ordgin and cftizens hawing thelw pripeipal reapldstoe o 1B Resisrmn Ares,

Hevertholams, in the reosat practice land apgesars to bave besn alfectively baoupht
in the Provinces and made to vwdt in the privale ewnecrship of the laodownsr, in fect of
citlzena bavin their prinelpal reeldencs ln iha Heatern Ares,

Fipaliz, the water Leglainilim of SierTa Letma prevides Jor Water Supply Aroea to
tw deslared both in tha Western Arven ndd in the Frovioses, for gll oa‘omml wter supplins
ihoreln to Dsoome the property of the Coverwmept apd for the amtrel ibergof % wesi in
iko Miniptmr of Energy and Power. i,-'r

IV = IME BIUAT TO TSK WATEE OR W'’ER RICHTS

(a) Mode of acquisilion

Exoept for limited domestle purpones, the rlght to und wier o Statoe Londn ix acquired
by wirtue of & licence, 1,-" an sgrimiliural 1sane i.-" or & nawvd gatien 1iosmes, _5!_,."

—— — ——

Toa Dnoecupled Danda ket (Gap, ¥17], Ses, 6,

Thidem, Soc. 10

Tas Publis Lands Aot {GCap. T5), s woended, Sec. 4.

Tos Frovinolal Lawde dct (Cap, 122}, sg pmemded, Fresnbla,
Tbidan; MThe Slarra Lecas Cltlescahip (Amendmept) pgot, 1975,
(Acs Boe T3 of 19760

The Water (Cémtrel mnd Supply) Act, 1963 (Aet Fe. 16 af 1963),
oy ammded, Seo. 4.

The Ztals LanAs Comparvancy Ast (Cap. 118}, Sep. 1 = 4.

The %tete Lamdm tat [Cap. 117}, Seo, 2, 14.

The Watarwaye Aot, 1564 (Act Me. %l of 1904), Sec. 15.

Wi i Wkl
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o Unoccupled Laad, tha righ% to uee wmter is aogquirad oy somulsitive presoription of
at 1okt 12 years) y" aod on Peblie Leand by virtue of a llceoce, sxpept Fob domestis Wwater
upsy HBich gre fres IToe anv natural water saoply st an- placo g whish lawfuel sccasc ia
maintained, 2

o Private [Lopd, the might to upe water im acvudrod togather with the oWrnmtellp or
lawful posdeceEleon of tha land.

In tha Previnoes, cuntonary law provides for watsr resourcea to he of fraog access teo
all for drinklng, coaosl wetsiios, deoegtic, Fislipg and novigatlion purmoees in netutral
vater supplies; +the right to use water within comeunity held lezdo in Rowewer naulject to
the ngresnent of the sompatont lecal awthority and, for non-osmbarg of 4 cotuenity, 1o the
acmment of tie interaeted memiar or smbere theresi.

I additien, eeotorel water upes are fubjecil o epacisl right acouieition procodares.
Within aster Supply Arsas, other than domemtic nees Irom batural water gupplisse are
subject to & licence granted by the amipetent water Authoriiy; },.'r cwnere pad coriplerns af
premises ey Tequent » plmed watar gupply by contreet 4 or have acoces to a pablic
standplpe for the uwee of which they are sybjeotad to the payment of & wnisc rate. j,-" THa
holéers of mining rights mey be grented s Water Right Licenes & or a Tredging Licenca T/,
The ripht to0 mngags in commercial mavigetion tm eotject to o Lioenca, BY, as is that to
aperats pone-gryernmeantil river-croEeings. E,."' Wthig Foreet heserras avd Protectad
Popsgte, & Clearing Licenca i required in order o oecurs & water augply. 1_ﬂ,.'r ho Eaergy
Production Licence ie required 1o produce hydre—slentrle powar in expsas of 3 KW, u."r

Fioelly, tbe right 10 wee water on privately ocwied lend or en Frovipnidl lend wheraon
cltiztos bave cupimmary ol hts mey be scquirad by wirtue of a lapd cobcasnion. 1_2'_.-'r

{b} Water use muthorizaticps, lissnces End conceselons

1. & Liownss t6 uge witer on State Lande ie domued tor a term of £ yeare b the
Minieter of Landn, Houplog and Ciuntry Planning, mubjsct io euob comddtions ak ars consldered

pecasmary for the preventicn of drought, the Teduotlon of minfall or the reductiion or
pollution of the water eupplys thim licenon in supjes’ to o fee, 137

The Jacompled Landa lat, 1980 (Act Ne. té of 1940}, me amendsd, Ses, 3,

The Water (Cemtrol and Supply ) het, 1962 (Aot No, 16 of 1064], & emendmd, Sec. 4.
Tbidm, 5e0. 5 {1}

Tbidmy, 00 217 The Mume Valley raier Ant, 1561 (Act No. 3 of 1961), ma amwnded,
F80. 17.

The Water {CGaatral amd Supply) Aet, 1963 (Aot Ko, 16 of 1963), na anépded, Sad, £,
19y The Cums Vallwy water kot, 196% [(hek, ¥o, 3 af 1G5T], ac amended, Sec. G313,
The Ninerals Act (Jap. 195), a0 snonded, Swe. A3 (17,

Toidem, Zeo. %%, 91

The Maiorwmywe Aot, 1954 (hot No, 5] of 1064], Zes, 13,

The Ferriea Act [Cap. 131}, See, 9 (2], {1),

The Forestry hot (Gap, 1855. an amanded, Sen, 16 {1}

The DMegtricity Corporation det, 1964 (Aot Wou % of 1064), an asepisd, Sas, 27,
e Concasmisms kot (Cap. 171), =0 amended, Set. 2.

The State Landm Conpsrvancy Aot (Cap., 178}, See., 5, T = L

Clplzigreai e e
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2. nm AEil.‘;'l.tlt'u.'t‘ﬂl Lexameg &0t Slale landg eéyery nll! apziviiiaes connaoted wish
apriculture, catzle breeding, cultivetien skd Coreskbbyd Yt orowvides fpr o the langer to
imprayy and develop notural reocarcea on the leooed land 1e 8 seedentl urmd tucineselike

nanaer. 3

3. A4 Licenpur ta upe Water within 4 kiemtor Sunply Aeoe i roanted or the compotens
ier Aathority on sucn torme and comdiziens as it deozs £it, Zf

Ly A Mater Hipnt Licence i3 dceoed to o =imdng edght kRolder by Ahe President if
remiced to ghtain and convey fram anyr river, atrelan or Wetarocarode sweteids the mininge
a¥da itk woloze of wWiler 25 Ry be recuiret for minucgr the licomse koldes zi Murther
etilied t& ocoapy the land requived for a dam, serervoir, wemsing statles und far Lhe
cofveyance ol sueh Wales Ly pipes or other méane, providad [a) nz licence is grantier
wntll & ase=momil prior hobtice bag been publizhed in the O7fizial CoezoTte and pestod in
iha Offiece of the Chiaf Ingpocior of FKipes, aad fb] no licgnno s frantad if shows teas
it wowld be liable to prefwileisily affect existing weser micnts, or wnlaes afreed or
artltrated comparcation i paid, R provisional licence 1a =aem grantcd penling the
isawancs af the dafinizive rignt, Applicaticns for smter rish:t lizureer are o Le Lo the

proseribel form. i

5, A Srodelng- Licence ia igrged By the President tn o mining rj,E'r,t kelder on csuch

=i and aenditions Az he deams fe2p Lefere e ilcence ic tgeund, the Progident
preacribee im edch cass the asewnt of cocuyrliy 4n be foponites, 4

¢ A Havipnlion Linence is insucd [or wsats and rwitmeat plying Tor hire; the
igaancs prosedure in to e in aceopdineoe with raptlaticony ismard b the Proaldent. jf

Te A Biveptrpsaang Licanes ko azoued T2r o tatt ol tWo yeacn, foee of Sharee, by
Protincial Diotriel founcila Lo nop=Gevernmesial CRaratora, E,.Ir

. A Moesring Licence ie ionued by the President if necvannmy to survay wnd nocuro
& woter supply within Porest Besorvoe ond Protocted loreste; thia liconct ie issuwad for &
tyes opd on oonddtigons prepcrihed by the Proaidenz. :I'_,."

Y, & Pewer Produeticn ficenes Lo lapwed By <he Zeeciricity Covpoeration om tho haslia
wE ap appilontion ladicating the propoied supnly ond too anstwure of the undortaving, tomathar
With amtored plang. Applidetiena aro subject o o pudlic noticw publiehed dio the OFFiclal
Fazatta oy twe mebthz. 116 Corperatiém in entitled to request o vocurity pagyment. -E-__.I"

G A Land Cmcendlon colstitutes o wrelttean 2izle b Which anr righl in lapd, intoreat
OF PIOperiy in or over land whith regpect te miternlu, 1icbor, rulbbar or osher p:'-;_l-d.ui;-‘l..l;l af
the spil 15 gromtod by the ownor 2f private losd oy o cltlzer Bavine cuitemsry riphio ower
prémdneial land. ﬂ,l" L gzent for miltlvation dose hoWwever not conatitutc & concesslesn, and
does therefora net roquire o gour! inouiry in erder to prove the welidity thereof; cxcapt
Lif the grant is mado to the Covernosnt, conweynd 1aad may not oxceed oo arsn of 20 la por a
tera ol 99 yeare. _‘IEPI."'

The State Loode Act, 1963 (Aot Me. 19 of 19600, Sec. 7, 14.

The Woier {GControl and Supply) Act, 1963 (hot No.o 14 of 1041), np amonded, Sec. & (20,
The Kioneradn Act [f.:u:. 8}, 20 saendcd, Soo. SR,

Ibidem, Zgo, P 7

Tta Wisrvays m.:t., 1964 [t :.u. i of 1984), Seo. 1,

Toe Perrias Act (fap. 131 g {2}, {3),

Toy Poreotry Act [Cap. 1595 aE man-iuﬂ, Scoe 16 [1}, (1],

The Restricily Corporetion Aok, 1984 [Act No. 5 of 1984}, ne aaendoed, Sec. 27.

Tho Codcessiens Aat (Cap. 121), an omended, Tec. 2.

Thides, Sas, B, 6 (3}, O

[grlelehlebiok,
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¥ = COFDER OF FRIORISTES

Wby eat, according to Customary low, 2n abeolute prlority ie glven to the right o uga
water lor drinking purpoces, the faot that woter roecurcem i Zierra Leons are pleptiful
throaghout mest of the ysar bap net called for o gonerel otitwtory doslarationr of priarities
betwesn difTerent ures, existing riphts or areps.

Hovertholesy, pecborgl spsctmente o orovdde for ene or anethor fypes of wotier use
priorlitice,
fa] HAetween diffarsnt usae

Within the Limdts of Supply of the Cums ¥allmy Yater Company for ipgtance, deoeatie
macA of wTer have prioviiy over all gther conmurotive uzss 10 tha demarnd projection does
rot nllew for thooe other usty tg be oatiaficd. 1/

In the Freatown City Counell Ared, on the othar band, the ups of water for fire-figh<-

ing tarez prescdepss avar all other wasa. 2/

(%] Betwees ddfrorent sxietime rightas

Withix the Limite of Supply of the Guma Vallcy MWetcr Ucapany, ke preteccticn &f piver
navigntion baa priorily ovar all opther uzag. j.."' The enmo applity in respect to fiohing,
health and hydro—pouwer development activatiics. i,-'r

(+] DetWgen difforept ureas

‘Mo Slerra Leonc Javaloroent Goopaky, which opuruted the Aoraome  Ironm Ore Flapt in
Lhe Northert rrovarca, bhae been grantsd cn excluciva and prefermmiial riest tg fthe wms of
the Rexe)l Hiver watara 2y specinl ngrecment 5 the Cespany 1n howsver remiired tn prowide
Lovnetream ueere wlth an ndemaatic supply of water and, in porieds oFf shortaoen, with a
anily aupply, 4n to the ynlume of wmter nxtrroted, pufficiomt 4o meet thely sbstomary
nesda, @

Tong Juama Yalley Hatur Aot, 1M481 (Aoi ¥o, 3 of 1961), sz amended, Sec. 47,
The TrestoWn Fire Praveniico Meacures Act (Saop. 85]1, Sec. .
The Fok#l Hiver ‘Water Rights Apreement [Ratificetion] Aot {Cap. 2068), Ses, 2 = 1,

e Watorwayy het, S04 (Aot Be, 54 of 1964), Sec. 1% The Putlic Health Apt, 1980
(het Foe 71 of 1060%, an amendsd, Sac, 145; The Blestrictty Corporation doct, 19464,
{fLot No. 5 of 1964}, A8 nmebded, Zes, 45.

The Rokel River Woter Fighte Agrewnsot (Ratificatiom} Act, Hec. 31 g} and fh.
The Tums Valley vater Aeot, 1967 (Lot Hoa 3 of 1961), me amended, Sec. 34 (5],

Ll
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YD - LEGFTOLATION Of BIWERFICIAL LZ=s OF TAChE

|:R-.:| Corpetic and Fouschold wser

Doempaile waler uses cover drirkieg, waeriag, cookikg and senitacy oobodcmes, et eXxelade
the uae of any bath davime B capaclty {mexguted to the cenirel lirne 27 *he overflow expel in
excezd of 23% 1literszy dineluedet are limated hoewpencld, mmreden watering and orivote wenacle
waghiinys purposes, btut withont he wee of & hogeosloee o EBiRllar sopaTatne snvmectel o an
ingide tep; .1_.-'r emcluded ara indawtrial . irrimeiion, zomoepcial o anieal seioring, orRMRERLLL,

storgge, laundrzing, 10e awnplxing et stips and otner non—domcetin purpn=ec. o;

except by rresidential Ovder providing: orbeselce, tra aupoin oof water wishin Fater
Sepply ATeau ie ta WA @ Cetared aappilrs W nevertkelees, b Rater AutRoritier sy, subzent
to the npprovel of tne WMinister of Inerey and Powor, DUpoly wasor 2% ahy a-nor ~shailtwonz. £

In addition, Toe wWater Rathorizics arc Toc mantge asd control publis fown-adas, »r ctans-—
plee=, and the hourly cupply therelrom. WY

ribEIm ata imits of Duppiy, e dusme WAl leyr Saier Semmany wRioh aupniing smates o tn lhe
Treslows Coiy Ooupcil dems, ic ander #p ablimilizn 4o ooowlde uvers lavos, cocelied witio atl
TemIirananie Favpeciine ivyiie seesricaE Witl. 4 sumstant Rumply of whelooome
u.—.,l.lllt{.-r it A reiRomalble orpazurs . Lonasn oy o oniwiky only, Yor odomeeddio wn hoamencli pacprioey
.

Jeondditlan, every Lome abnd ackaol withio Heo!sn arexs are, to the extent fossitle, ta
e obrrttlded weteir A regsoribie diptance :__" with 2 pgdficient upply of priaile weter Too
Adomariit prMoscs; and, S every Luildingy Tease grmanted axn sitate Daoiis, ke Teugee cooundsr
im obligelice To mesoce 4 wWwaler suppiy e aceordasnce witdh the colewnet vepalztiyonn. _i."l

nererthelesy, Ip o tho Procvinoes as weol oy in tie Wneleorp dresy dug owelln proowide, in
frgi, o non=negligabice part of the ol water sepnly 295 drickiss ond doreslic [ubnoRes,
WEEUEANITY furing ke der seanoe,  doar Wellgoaen opikhen peltnoanly oemad] e moseearnod by
furilien; jointly sunk anl matolioiced welle ase sa@elime eocratod ie TR0 FPervhnfos, as are
game wiaage Welle, Im o thls latter Cane) the Willage Heesdmam iv tee ganrdian 27 the wils
and the anlder of the sewa ol the well nower,

Numerous willoges lawe @it Leer equlnzocd wils oo ceovidly water ipply feedine stand-
olece fromoa beecty £loean of oETlos. Etand—poper are couipatd with o nman—cock.  Logal
sUThorities are raepmnolhi e for the oneration and raintapance ol theso cupoly mietems I'or
iho uee oF whizh an anmeal charoe ie levied on benelicinpivs., 0f

The Guma Valliey witor hct, 1281 (Aot Moo 3 of 1361), an ameodad, Sag. 2.

Tur Riier Lopntrol apd supplys Agt, 1551 8t Wne 3 oaf 1550}, as amendnd, Geb. e
loiden, Dec. 22,

1blden, See, 25,

Tbidr=, S&es 74 (2],

e Gura Yailey Water A--, 1007 [Ael Xo. 5 of 1981), ae arended, 3wc. 17-35, £7.
Tha Pullis Fealtn aetl, 1660 (Ast Re, 21 af 9630, as agended, Sac. 93,

lThe F<ate Lands het, 1980 {Ae: Me, 10 of 1982), as amended, Sec, 73 B,

The Chicfdom Gowncil {Tandemto=Siwnton} {Pendesbu “ewn wter Aate) Hyo—aws, 1962
il the UChlafdom Ceuncll (fiws Kera) (Jaiasm Jewn Water Jate) Bye—Tawe, 190%, H02. 3

W1z ki e b



{b) Bpisipm) uses

Within 1ts Limite of Bupply, the Cumz Vallsy Water Compeny provides ou agreed <armn
tka Gity Councdl of Freetown With water supplies for the clsanaing of pawers and draine,
the olesgeing mod weterdng of atrasts apd the mapply of pumps, baska and wanb—ameee. 1/
To this wud, ihe Company is entitled, am sve all Water Authoritiss within their Mater
oupply Areas, tn lay and mafintwin pipes, to open and treak strasto, eswera, dealws or
tnmele, fultjsct to the satisfaction of the Ftrest Anthority or, by notice, to cguss any
FHreet lutherity, agaivet coupanontion, to cloas and relpatate much praparty Inte ite
prior conditisnes, 2/ Tha Compasy ip plec sntitled to asrva wotise od peragone cRuedng
dara gee t¢ ita wetar mapply ayailes and sirest ilnetalleticne to procsed with, or cawes the
reinatatsmant thereaf inte workinge conditions,

Am Pira kuthoeily, the City Councdl of Freetown sacures from the Juma Tallsy water
{ompany, 2t ite o oogt, spd malnteins or cauees Tiro bydrapts 10 be pecurad and oalntained
and contrasia the oas thacveeof. ﬂ_." Ta thils snd, tha City Counoil hap the power te anter
any propariy and to Ao all pecsessTy acte, whethsr sausing darases or net, AE may e reasom—
ably required to artinguisb five ootbreabks; end the Senlor OFfieer of the Filrs Bripads iw
sapewerdd to 1ap watar from by gemros of wanply and te cut 811 sthar maivs and plpes in
the zrae in order ta previde greatar sipply and pressurs, this withouwt ligbility for
portahpondingly redzced weter suppiliens slaswhers,

Within Tows Planning drasw, o Schome prapaTed under ths comtral of the Minister of
Lande, Fooming and Gountry Flamming pravides for the regulation of satier mupply, dralnage
and prwernge oy well 38 for the rreventien of surfaeses and underground watsr pollutiom. €

(el Apricultural usen

In Slarrs Lecna, agriegliurs 1o eeeentially rainfed; @oms water control mesaures
to provide lisdtsd mupplesesntery irrigation 1w evder it sxtend smoehew the crop seasom
take plane, lotally, o0 lacds hordescing rivers snd in the Beliland swampa, Mater retention
and divaraioe strustyram, feeders, ade and dralne are constructed eash ssason on family or
Village lepds by the local coomunities concarned, TVTery fow largsr goale irrigation schooos
have bestt or ares belng cperated e projectm; irrigeted suemr came plantsiiine wie naw baing
devel apel.

In enob s pontext, the nwad to regulsts irrization water naec hom Feios lned wvery limited,

Neverthalesnk, poovislon im mapds for the Water Authorities te regulats the conetruction,
melntwnance and uae of lrpdgadion, drajpoge and realated worke withim thelr reepective Mater
Supply Area, 7/ In avery isscs pranted ¢m Stato Lends For mgriculturs, <attle breeding,
cultivatien ar foramtry parposne, the Iecaes 1e under asn sbligetien to imprave and dewvalao
netural resources thereen lo o prudent ond bugineselike manner, and to abatain frem the
undus desiruotion er arbaustion of treens and plants. £

The Guma Talley Weter Act, 1967 (hot Ho. 1 of 1981), ae smended, Sec, 45,

Tbidem, San, 413 The Water {Contrsl wnd Supply) Aok, 1961 (et Mo, 3 af 10817,

&8 poended, Sec, 0,

The Guna Talley Mater Act, 1964 (Aot Bo. 1 of 1561}, po wmendmd, Sec. 48-43%,
Ividew, Sam, 20; The Freetown Fire Preweation Neasares Act (Tap, 52, Sec. 11.

The Frastown Frs Protecticon Lasgures Aot gc:ap, BAY, See, 2, T - &,

Tha Tewn and Ccuntry Flanmimg dot (Cap, 51), as amendsd, Sen. 20,

The Wmter (Comtrol end Zopply) det, 1981 [Aet Nou 3 of 1941}, am sammdsd, Sen, 4Bk},
The Ztate laode Aot {Cap. 117), Sec. 2, 14,

o ol iy
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tn tha Provineges, Chiafdom Coumncile laeus omders for the surpose of petting nelde areas
to e specially regerved for grazlng end mized farming, aod regalaic the allocation and we
of theae areas. _1_.1" Cetitlo raieing is oposntinlly undertaken oy the Ful_aba, o2 acml-Aceadis
trite, in the northeastern pars of the gpeunizezr duribg the dry esteon, herde occeaionally
damaid sroppihg arean ln thaly pearch far Wwater. Jlzputcr Arising theralrom aro aritled
according to custoaary law.

§d]  Flabing

Individur]l fiahing in ielend waters is fvoe for avarybody heving iawful pocest o
rivera, ztreams, lakes and punde; the omly restrictisn tlerets 1 tre prolaction of naviga-
+lon g_.-“ and tho cwetomary law probibiticn to Mfelly close welercourzee For tho porpesq ol
cetehing fish po as to prevent Fionk reproduction,

Coorercial fishing in “he Frovibcss 18 reatricted to Chicfdom natives nr reedidants whe,
for at laaot ¥ wesirs, hawe tbnn payipg tlhe looal tar.  EBvery native craft aod other boads
irs reglatered with the Chicfdio Coungdl coneerned whe mawmtalnsg 3 registar of Jianing
caoeda And boats. Doat regletrotiin; Fishing and Uish=tbrecding in the Chiefdorc ie eukiect
itn @ ;,rﬁ'l.r'].._'r fom, __1_,."'

{p] ipdropouor

Except for a ampll 2.4 ¥R planb, therc g s preseat ne hydro—elactric powcr SRR
stoduced in Sierra Lecne; swo dan=gites are poweynr ander feaunibilleoy atudy far <thic
purpeee ot Bumbuna on *hy Aokel Biwep in ike Hordthesp Foovanes, and at Geosoe on the Mano
clver o e border betwesn Sierm Loons and Literia.

Woveriheless, the Zlepiricity Corporation hpe ap cxcluosive rigat 1o ginerais poWar
in croenn pf % YK Tor ils own use and 4o wsupply othpr nsaisy it 1seuma licenceo Lo paraons
wntendlng %o produce power in excess of *thle atatutory lieit Tor their nwn o uge, 5,-"

[f; Iodustirial uses

Tndugtrivg uce egaentinly lovabes closgly to FReciorn in the Weotern Ares and cbisin
sholr watar cusply either from tha Gumn Walley Hotar Company _'j or froe priyvetely owned
wallo. Industrinl wator uses are essimilitor o doneytic uwgeo and are Begulated atcordlirgly
Ty the wakter supply authority soncerncd. _-f:,.-'

(&) KEindng waes

‘The noldar of 2 mining right ia cnliitled to lay pipes and te enke chapnelsn, pomisa, do-s
And reaoryolirs ang Lo Gisert any water flowing gn or thronrk the toorecoondine Teapet 1nn:d
or aining area, provided Ae dovs not inlerfere witn exiciibp pights snd sompensatien Dor

Tra Chieldoma Councile {Parmlng ireae} Crder, 1960 (Gap, 67, Seo. 7.

Tre ketervays hot, 1964 (Lot Wo, B4 ol 1564), Sec, 15,

Tha Timdel Chiefdem ond the Xapgbere Ghicfdex Capees, dvailp, Flek and #ice Truling
Ty e=pawk , 1950,

che Eloctriciizx corpormtisn kot, 1984 (Act Ko, S of 1940, ge smonded, Zec. Z7.
The¢ Juoe Valiey Witer fat, 1961 (ket Ko, 3 of 19461), e smended, Hec. 4, 3%,

The Hater (Comtral and Supply) Aet, 1963 [Ret No.o 16 of t963), A3 omonded, Sec. 26,

el
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difaged to the owner or ocoupier of ihe land is pmid, _'IJ.'" If geanpeery, o oining right
neldar may b gragted b lidexow, Atem ap water right, to obtain and comwvay water frem amy
Tiver, strean or watercourss outeides Lbe niming erem for his minlng neesds and to oonvey
ouch Wmber by plpes and ather neens, 2/ In sddition, the Prosident osy sotborize another
lging right heldsr to take surplus water Trom & llcetixed wutar unar and to cometruct and
maivntain any watar oonteranoe srebem,.

if pining opeprations are anvisedsd $o take place within ¥ oeters fTom the water
abpply network of the Cuma Tellsy Water Company boweypr, provisiog le pade Tor ibe {oepany
te bo asrwed n 2E-dory prlor motios aod for demagwn to ba subjsat to myment of ooopetucstion
in any onnme; mining apsratisok under & Compmny reservoir or tullding, or within any
ddptamor llkely to damame the sams, are probibited,

The Prasidemt ip furtharscrs sapowsred to lacees mlniog right bolders with w dredging
licanoa o 4wrme sod om3itions be dowar it and provided o mscurdtiy depoait of an anount
fized 1z sach onew hes boen made.

In the omee of allurial Aleaond sinlng howsver, provisicn le smly pade For & redt to
b pald ta the owner or occupker of the gonosesiom land apd for damogsesd therate 1o be
mubjsst to aompezostion. Q/P

The rights of miging coupanlen kre réguinted by meane of mpeciel egresawnte. Within
or atalde of 1its mining area, the Zdarre Futils ©ompany _'L.l", for inctafion, o jom the
right te dig, widm aofi devpen ccannels io rivers, strasma gnd w»eEiercoiiTeaes ao DEcobsary
to hewva wogoee theretd wnd, withla ito oinisg eres, to uere whier from any maturzl waisr—
cotlrke afd to rotwm thée bama, together with mining mpeile, to thet watercourss provided
no polacshehs o porishs matter oot gtoséemt in the inteks water 1e discharged thorein.
The Company ia furtherooses antltled ta divert gthaemn, 40 alld teoporary dwoe wpd to
inmpound water to ascure the supply of wmter assfed for- mindng cperations; hewawer, the
pricr owemt of the Disiricot ficer 1s required in cesee wheres such 5 diversziom would
alter the watér supply to nAy laddm, Flually, where such ano octlon io desmed by the
¥iniatsr of Ninaes s# likely 1o pollute, ilapalr, ddveri or destroy the normal
zupply of potabla wntar of any villags, the Company may be oonpallad to prowide on
adsquate alternativs water sieply wpproved by the Ministar of ASealth,

ho to the Slalyn Léme Development Coopiny thet Lke bewn opérmiiiog the Mamwope 1ydm
ofa plant io the Foarthern Provigon, 1t has beetl grontsd oh eXxolueivs right to erect a
punping atatiom om the Rakel Fwver and to conatruct & plpaline oo terme asd comditicns
fixed by the President upen oomsultsticn with the Cavinet. 5/ This water right has Teen
granted < 1 Jomuery 1938 for 8% yeura, sdbjeot to mo aooal remt 3.."'. The Conmny iw
howewar to preveat ollting aod pallution from Lie &l{lusnt wael walsr or, aligrpatively,
to provide downatream neera Witk on alternative seoees of poatobls water sapply,. Tha

The MNinerals Aot [Gap, 195}, As apendsd, Sas, 315, 51,

Toidem, Sma, 5% (1),

Toidem, Sea, 57,

{']]15 Cumm Talley Bater det, 1981 (Aot Ne, 3 of {u951), aa amended, Zao, 174 (2] and
M.

The Minersls Aot {Cap. 196}, ap cmwmded, See, 5651,

The Allurial Mammd Wining Aot {Gap. 199}, as smendsd, Seo. 10 — 11,

The Slerie Rutile hgreesent 1972 (Ratifigation) het, 1972 (Aot ¥o. 1 of 1972).
The Fokel Blwer fater Righte Agresssnt (Fatificwmtlon) ket (Cap. POE), Seo. 3.
Thidem, Schodula, dep, T« 2,

boloeaiohn bl
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Tight of the Company coverg 12,9500 subic metare of water par day, subjest to paboirg Teing
controlled, menmirad snd roported on pariodically. In coges of water ahortages, 1he CoSputy
i3 under an cbligetion to feed downotream usa¥s wWith & dally water pupplrs mufiicient o

=ont thoir nesdo, limitatively bewever to the maximam voluwzs of water effeecively abeiracied
From the oiver, 1

fn] MNewvigation and #ivep-crodsings

Hawvigation on imkand weterware, i.s. any mrart of ssastal &nd inland ssicrs declared
to e a waterway by Preeidential Ordaer E,-"'. enitye pesferantial aratue: o bwe—laws made
Tty the Juma Velley ¥ater Compony way restrict the righte of amy authority oniruzticd by Law
with tha protection of sy river for pavisatics erpages _‘L."', nor may Health dutnoritiss
interfers with the pavigatian of Ewy river or sansal L-'" or the Eleotricity Corparazlon lay
cablos gorese any navigsble waterway without the approwvel ef ihe ¥iaisier of EZnergy and
Powep wodm somuultation with the apprapriaze methority.

Favipgaticon on watarwzye ie resulated by the Waterwnys M Ticer whops competences coemr
navigation, the mcoring of wvegacls, navistion marke, the reacvsl and destriction of
munken and abandoned vensele. A The Presldent ia furtharmere antitled tn mice regulaticns
on mooring aki anchering, eilling, dasgerous carge, the llcenning of boate abd Laaineh
rlying For hire, the ealaty of goode and pasacngore, the licensing and regletratiocn of
ghipe, licenca feea, the prevention of water oollutian axd the prevention of noviFation
ty fashing neta or vackla. l.'"

Weers toll-farries arec operated by the Covorroent, abyone is orohibited fros conveving
ar offering to conwvey any paggcnEern, vehicTen, animalae, gocda or =erorandise atross any
river in the Provinens within S km upsireas and dewnatresm Erom or tn any ooint or place
on mither bank of khe rlwere; & limited competltion is mevertheléss ailawed for noiiers
of licences igoued Free of chares by Dletriet Councile 10 river=croesing operatlats not
operating o tonmcerclial service. _Ig-,-'"

(i) Eecreaticnal usen

Witnin ite Limite of Supply, tho Dume Walley ‘aterc Cefmoany hae been enpowerad to
acgulre land, either by agroecent or compuloorily, for uka 48 recreatismal grounds. 2,-"

The Rokel Fiwver Mater Rights fgressent {Ratification] Act (Cap. (&),

Sac. 1 - 38) - ¢) aod £) = ).

The ‘Waterwsye ast, 1964 [Act Koo B4 of 1934), Ses, 2,

The Cera ¥alley ister dct, 1551 [lot So. 3 of 19010, as amendsd, Sec. 54 [5l.
The Puplic Health Aact, 19680 (Ast Na, 23 of 1953], as amended, Zec. 145.

Tne Elegtricity Corporasien het, 194¢ (Ret Ko, 5 ol 19041, ae emended, Hew. 4T
The HWeterwaya Act, 1964 (hct Bo, 5S4 of 19A), Sec. 3 - 0.

Tbhidee, Sac. 1o,

Tne Ferrics Act [Cap. 131), Sec, 4, ¢ [1] = (1],

The Ouma Valloy Watler Aat, 1961 (Aot Hoe. 3 of 19810, =8 srended, Sec. T (21 (c).
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VIJ - LEGISEATECH OF HaiMill, EFFFRCTS OF WATER

()} Fioed soptrol and aell arcaics

Tiers ia oo legleisilom providing for fleod control mossureas, Frovielion ie bowewsr
pade for the declpyntidn of Forast Ressrves and of Protedtad Foreatas, o meamure whidh,
itddreotly, 2*ferdn & nonrneglipole Asproe of s0ll erosion comtrol _1,9"-

(b} Drainage snd sewerssw

The Tume Valley Weisr Company i requlrsd, ammmg other things, to mipply watar for
alagnylng sewarg mnd draine within ite Limite of Supply 2/ end, within Tewn Planning
Arang, drainage and oewesrage 1w regnlated by the Kinleier of Tands, Hous and Country
Planning in ecnformlty with w Plawniug Scheme approved by the Frasident LE?.

Within ¥rian, Lobour apd Fert daalth Arses, the Health Adthority ie to provide drodne
and to mike provielonm for the effestive disposal of dralmege.  To this and, Health buthe—
ritiem are entitled to omoetlrust public dradns in mny land provided meier netice ia
parvod; Tuiling the agréamept of the Minimter of Publis Works, such dreins wre oot o
intarfers with otrest draine 47, Any intecferoncs with tha proper drnipagn of mirface
water fool udp oreojicas conetiiutes furthermors an offanpe.

Within tirban and Port Ewalth Areas, private dreina pay be soargecied to publie
grfoas watar dredne provided faul sater hsg boen pettled or purifisd am required by the
Haaith Authordity. 6F It intimated by & Health Awthorlty, any owoer of priwais Armine
aay furthamers be oommpelled to have thow congeoisd with the public deadd, prendided hiae
own dreln 4% within 30 wetera tharefrom, _'L."' T sdditien, jolnt drminuge moy be zade

nmmpuleary, S

Finally, provielen & mads fer tie lesece of every tullding lease gmoted om Btate
[ancn to provids drelnege dn nonformity with the relévmnl eogulationa.

™he Forseiry At [(Gap. 183), an amsnded, Seo. 20

the Gums Yalley naters det, 1961 (Aot Ko, 3 of 1961}, ae amended, 3sc. 40.

The Town and Country Plamning Aot [Cap. Bi}, as amended, Sec. 0, et Sobeduls,

Tom Fublic Health act, 1960 [Aot Ho. 23 of 1960}, ae amended, Seo. 74, 75 &) and b).
Ioiden, fas, T,

Thides, Ses, 30,

Thldew, Sea, B4,

Ieidem, zea, 84,

The Ztata Lands Act, 1960 (Aot Mo, 19 of 1952), as sowoded, Sec, 13 {bl.

telelobab bl
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VIIT — L20ISLATION Of WA TEM LSk, SEALTTY AKL FOLLL CIOK CONTRG.

(2] Wantn and miguae of water

ANy persot Who whether wiltully or aeglipgontly miguoee or wectas wnater, or CIuser or
ellowe ahy Watar passing into, theoogh ot [rom WAigrworks aear any premiced is liable o oa
fina _l."'. Inera is Duribectore a poasral prolibition o wroagly -oen or cloeoe any loos,
cock, walve, dlulce ar mgkele welonmins to Wnborworss. Ef

within its Limitx oF Supady, bhe Juma Vallow welor doopany is entitled, or Funlic
Netize, o reairict the uwxe of Loceploes Lh cages nf Wetor vhortpees; it is fWrthor
guenarelly eotitled 1o lnasect med test demedtic water litiipgn in avder lo poevent wawtca

-

(h] Healtk srecarvsticn

It i2 prohitlted to wach or Lutke th wWoterworks, oatchomt areas or omisiiners uced to
suppty matlic fFoantnine or to wachk, throw, ceuse or permii oay animal | cleolbing saderial o
ithing into the oame or 4o wash anything in a Tablic plasa within 10 metera af apy Peblic
fountain, c¥sept in a public washhouoo. 4/

he Hinieter of Eealih ls tuw toke wusples oo oany wator mpelies for dosontic
purncrey in ordor 0 control if thae suallty fkRepecl it af palicfasilory nsandard; and
e=ployess of Water gupply wndertplings xre te te axamined oy Lhe Govermmant Bedigal Oficer
a0t Inas than every 3 zomike in order to orevent the contazinatism of waler supplien. of

heaording to the hesltr: legiclotion 8, tha follewing eomeiiivte statulory bulsagooosz

(1) any pool, ditchb, gubier, watlereoarcd, ciotorr, panitory convenleres, cecewood,
drain, duegpit or achpii ao Ioul oF in puch o Bt=te 432 To 3o crejuliclal <o
aoal ihg

'[ii:l any collesticn of weler ac any witer yessel Lound Yo ceptaln aggze nr larwm
of moogquitos; and

(iid) any well, fank, cistest or waler cocbainabt dged far detesiic wates suboly Hoicn
ia go nleposd, cenatructed ar <opt an te rondar the waler therein likelw za bo
B zparce of contarinntion prejediclal to haml:ln,

e Zaalil CICicor i wpowered to xrrect the owner or occupier of sremlzou or whick o
etatutery nuleance itz Poapd and to inflict Tisea. Ef

Tue Water {Centrol and supply) Act, 1983 {Act So. 16 or Foédd, as whundeld, Sen, W,
Thideg, St &1 iv).

Tue Cuna Yolley Woter Compary Act, 191 (Aes Tle. 3 of 1951}, an amenied, Hec, 52 = 55,
T Water {Control mnd Supnly) Aet, 1063 {Aei Neo 16 af 10610, an amepded, Dec, &1,
illdes, Sec. 1T (1) and (3%,

The Publis Sealih Act, 1560 {fct Wo. 23 of 10400, Az amonded, Sec. 75 Ce) — (gl

The Statdatery Feissnpe [Sausary Punisneent? fet, 1960 (Aot Koo 20 of 10440, Sec. & — 3.

etk
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Within cwery Henltn Arvea, the Health Authority ie te prowvide places o the depoeii
of alghtesll frsa padl lazrinea sand publis eanitsry convenienoceo jf; Withio Urban and Fort
Esal<h Areas, private draine miy e connected to public drains only 1if tha foul waiar thers=
of haz teen anttled or parificd as required By the Health Authority ﬂ-

Within ke Frostown ity Ooebsil Abtea, no caggplt may e comatructed within 4.F motorn
o= oany tailding weed os duellm.g cr Zltchen; telldlng altee pre to = drained and deainfe
g discharced inte concrete streat drsina or, whers it is not pesmible, inlo Goak-=oway pife,
the zare apolles to wadte water fron oeths and washhousas ﬁ..""

In mdditier, Health Awthorities gre erpoworad to order, by hotiee im the fificial
Gazatte, the ciozing of any weil withian T30 Zetlera of any puslic pump, atamdpipe or other
water 3waply poimt provrided by them, the Govetnmeant apF the Gurs Walley dWater Company -l"'_.‘n"'a

Finnlly, 1o foul drelwking wetier aupoliea or pyetema oy wadabhine or throwing thingm o
Amizula, amirals excrets or carcsaases therein comstitotes mn offence 5).

fe) Poliution

Within Water Dueply Arvesnes, Water huthoarities are empowarsd, wits the aporgwml af Lha
Kininkey of Erergy and PoWer, to make bye-laws ta orowant tha pellutist of surfuse and
zhdargraund walere by (o] defining control aress, [b) regulating or prefiblting any set
tierein, and (2! proascuting offendera. 4 Such kye—lawe are to be Tublinhed in the
Brficial Gazetile and matitied to the cospetont lecnl awthoriiy; tWe oF Mote Water

Authorities may make jcint byo—lawa .1-"'1-

mter Authorities are ertltled to enter oramipas batweast 6 L.0. wxd A pemy %o insnect,
aseeriain defects and poalluticn, to repalr Wworka and to discpnnect, diminiwh, wizkhold or
Giwert ine smupoly itheoups pipse or I‘ittlngﬂl they may alao out the meiin watec supply Lov
thins purpose Withewt preiudice to recovering water ratns, £

khoever pollutes or Tieks to pallute, or allods any o1l liosad, 23 or any other
noxicus matter io0 eater any wulercourse commita an offenca which, wpen Toilure 2o lake
tre neoesseTy corroetive beasures as duly notified, comatisutes o coptinwing offenca. 2

Withkin it limats of Supply, the Cuma Valley MWitcr Cotpany la eititied fo mequirs
land and to construct werks for the purpese of proteoiibec water, wnather eurface or
undergiroend, againegt pollution, to make bys=iaws to define pollutien control aresas and,
by prier notice, compel owners and gocupiern of lang and premleea to executia aod malntain
pollutien sontrol worke 12/, Cobwequentiy, the wilful or nogligent pallution of watar
waed or likely to e used for human cenmurption, decestic supply ¥ food menufacturing
senntilutes an offence, axcept provided {a) methods of cultiwvation ara in mecordancom
with princivwles ef good huebandry or [B) Street Antharitiee make reapopAable wme of ofl
and tar, and take the necossary measurea to provent pellutisn when mainteining pwhlic

The Perlic Health Act, 1990 (Aot Ne, 23 of 1960), a8 amendad, Jec. 1.

Thidem, Sec. S0,

The Freetown Imorovemant Act {Cap. EE:I., a.a exended, Zec. 4P=00, 52; The Freatown
Improvement Mules [Cap, 65;, Sec. 1§, 81, 54.

The Publioc ji=alth Act, 1053 {Act Ho. 23 nf 19407, as amended, S=&, 9.

Thidem S-E:I:.- G .

Trhe kater [Control and Pupply] Ack, 1963 (Aot Ro. 146 of 196%), as amended,

2ee, 13 [1)a

Tbidem, Sec. 13 [3) and (4.

Toidem, Hec. 14-15.

Thidem, Sec. A%, B,

Tha ﬂumn Valley kater Aot, 1981 [Aet No, 3 of 1961), a8 smended, Sec. T [2) {a),
R
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reeds and highware 1/,

rithin Tews Plasndsy Avess, the pragvestien of corfape aid well woter pollotion fw
Teguloted oy the Mimiater of Lands, Houming and Jountiry Plasnlng in aeoordanca with o
Planging Gohéme approved by ths President to asoures thersin proper condliicms of heslilk aod
bapd tat]ckt E_.I‘r. In implezspting ap cohemee, the Wioleler s m=pewered to modily all
rights ol gofeming 1herawdih, 3

In tha field of mieing, previsles 1o sade Do comeasslien holders oot 49 oolluta ar
permlt the weter of any rlver, siream ar watarcoras within the asicoessloh area or of any
workes cooneoisd therewitih 1o Teoomes owlluted g,-": for tha probibition to dlachargs any
priecooun or noxlous watier ln sny natural watercouras j,.-'r; gad for tla Prasldsnt, in
gopal tation with the Oekdnst, to meake rulas providing for the drelpage of land spd the
praventioa of land shd water polluticg 56 the ogarpe of oll minlog opurations gn'r..

fd] invirenmental grotestion

Although therg G5 ne epvlpdaenial protectlon leglnliatlom proper ig 3lerre Leops,
provieion is neverthalges oade for the Meter Authoriifes, when prepariog ssisr resources
tandyrmaet Jobomée, to lgoluwdée $heeeln a deescriptlion, teogethesr wiltib plans, of propowed
derolopoett activities and, in particelar, of the provtakde affecta thereaf J,.i".

In mddition, the Winiwster of Agriculiurs snd Fersstry iz smpowersd to couge the
deglovatiog ¢f Stylct Hatyral Rieerven 4o protect lagd, fadske apd Flora; az well a8 of
Hatural Fares for the propagation, odneéerwmilon apd magagomoent oF w1FE apimel 1£fe, of
wild vepstetion and for ithe protecticom of aites, lamdecapss or gecldgloal {formatiome of
polentd fio or ecenlc vmluw. & Within euch reserves #nd parke, 11 1s prohdbited 14
arform Aoy aor coapamoted Witk agrieslturcsa ¢ mirdng, bcludings drilling, to fiak and %o
conatiuot dmmm ar Welrs acroas any riwest or etiresam, or otnerwise to cbeiruct the chennel
tharead. 2,."' Ihe Chiel Canmerwator of Forestry la howover antheoerlset to grant miing
porflio alidmdioe for the ¥llliog of anismle for the pretedtdion, mpoeg other thicge, of
water instailatiowns. 10/

Fioally, the President oay, upon omouliation WE%: the Cabinet, provide by opder
Far the spgegefent, wtilisation aad profedtion of Foreet Bogarves mad Bagtricied dress
wrd of any roade, patha, channels or rlvers iherain, 'J_U'

The Dumn Frlley Water Aot, 1961 (Aot No. 3 of 1G61), ap amendsd, Sec. 15.
e Tenn and Countey Planndlng Aot (Cap. D1}, as amended, 18t Schedulw.
Ividem, Zea, 20,

The Concesaiond het (fap, 121}, e wpanded, 3ea, 37,

The Minermle Act (Cap, 106], ad smempded, Sea. o,

The Mining {Miosrel C11) 2ct ()l.'}api 197}, Sen, & {1} (pl.

fia wAtar gﬂnntwl and Supply) doty 1963 {Act Wo, 16 of 1961), am amended,
Sop. 42 (2} {did).

The Wildlif# Coneervetion hot, 1972 (het R, 27 of 1972), Ses, 3, S.
Thidem, San, T,

Thidem, Sec, 38,

The Forastry Act {(Cap, 169;, .p cmepded, Soo. BC.

lele, et
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I - LEULlUiaATIDN 0N SHPURL PR METRTIEES D

Jrre is a0 spesilic lagislatieon inm Tiermu Leppe governibp groundseter cxploretion,
uall drilling or “he abstractior of grousdeiber resuurces.  The ripght te abairoct enc wae
undergreans water, in accordancse with the sravailing rlesrisn doctrine, is incldenial to
lapld wduecckin in bhe WesTors Area or to land poeassalso Iin the Prosdinoco. A3 2 resglly
wetle hove reau dig b great nwmber all over the country witooetb sosbesl, drounduster
rosoarces telne slentiful and omly ehellow welia down ta a muxiumc of 17 motres having
Luan BUMk Aowawar, Bo = or interferences  appear to mavy gtuurfed in reapect of ground-

Wa T wlppliec #o far.

A Tew lepiglative previpions aewerileologo poovids Tiarted mesaursa of coatrol.
Proavieion is made 107 any well or emcieriwole dup Sltkie amy lloaltih Ares to regaire Lho prise
puthorization of the commeient Beallb aoihority, Lo weile to e pratected Troc coptazina—
Tion throwgs oroper Limine apd drainagt Measurec, For W2lle 1o be dug ok least 30 —etgrs
#1¢m mny cezepod) or place waed Top <ke dispogal al cebllah or 350 metere Jrom any ocemetery
or animal Turial /roond, and for Huqilh Aolborition o @& ampowcred to i-'!_].':I-EEI Azwrn or
sratens weilo nat pvtisfriog auckh enwircenmenial Kedlil teouzrocnente. 1/

X o= LLOTRATIOF N Tile RENIHVL S0 PROTLCTICN OF WeliSy0HKs aND sraieTiEHes

i) WAlerwOrks conuITuction

Errvideda 14 éryg’ notace ks ouern werwvel {a the ownher or gronpicr of loand, oo
witnput nolice in ceser of emer/wescy, Sntor Autheorities are exiitled to lay olpes on,
wider o acTosy amr Jands aod 1o maiptain end remale the uama, E'-"I Te thiz end, Yiar
Autioritics; may Furibesnpors acguire 3 iassehold interest ooy Within the Leptern dran, A
freehols interest am lamda, mildingm or onrememtc, 3/

In sthn Pravinoeg, Wwelepegrarn constractod within ndar Tutrply Aresc hove tne atatus
el panlis werks; a9 ¢ gAnEeguence, connemeailes Yo *axtein of land Ter thliz purpose is
ropmaleted by the Putlic Lands st anl boet v e Froviaclal Lends Acd. _-'L.'"

“he censtrussicn of waterwpres witlin meter Supply Aves ls thus romlates oy tap
Hoter Autiorities whicl may amooder asy perear to <o go and ase swan Work on Ana's oem
lird, on patiie lagds & e lhird-porsyr Sand mabject o payment of just comoetuation for
Gemugen) oy peraoh oy ln ndéition o remired <o pecsity oo egresd conddtione, the
genatriztion of Waierdooks previdod for in o approved waler rectirsel MARgGEMatt SChERT.
)

—

A4 me Patlae Henlzlh act, 1980 (fed Moo ¥4 of 13500, as amended, Ses. 97 (13 - (2],
T ke imter (Control and Supaly) Ast, 567 [Rot Moo 16 ef Tohd), a0 amooded, e 1%,
3f  Lnddes, Zea. 32 (7.

4 Ziadem, Sec. 12 (2],

=5 thadem, Sec. At
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The conetructien of private deaipn ond +the ponpection thwreol to publiz droine i=
pubject o the priar authorization of tla competest Healtk hushorisy which ppecifies the
mode ans stoanpdarde gavertloe the imslementaticn of push waterwarksy the 2osl ol dsnalrict-
ing approved private drndins ie borme oy the benefigiacy, 17

{u] Waterworxus operazicn and paintensnca

within weter Supply Aroas, water Auikariiler are alrmilerly crpowered o rogulite

waterworke owergtion and raintenapoe; ®ator dwthoritien oy foctheymore autnorize any
peraot to upe third-party works muc’ect to a conlriviution towaria congtruction, opreratisn

ard malnienanca coats. HOere 2 wator rescuroen manueenenl Sohefe hes been approvwed, that
Soheae it Yurther=ore te provide for the remewal and eaiatesanca of all worka aa well ex

far the gantrel of all the watern affected thereor, _?.-"'
The obligaiion to maintala public deaive persoise to the Heplth Anthorities ans other

Comermment Acparioents onsertiedy j,.-" furthermora, private swncre sre uwnder an o=ligatisn,
upon notification by the esorpatent Faelth Awthaority, to maintaln and repair drains, 4/

{e] Waterworks protestish DeaBuTES

Tn additiom 1o the geneyral pewere conferred wpan tho vericas Governcent desarimoits
and apaciel muthoritin® comcermed with reapect to the conirel of wmter resources and
wasocrworks within thair respective fielde and ereaa of jurisdiction, axpress providion
i3 made For [a) trespraging on enclesed land uscd Tor waterworke, the trespaze by snimzls,
standlhg and reetimg whatecewer therron, and {b] for any interference whateoayor with the
proper Tunctioning of any pwolic or private drain froo any premiscs to conatitote an
effenoe. B

The Public Health act, 1980 [Ret ¥o. 23 of 198287, ma amended, Sac. 91 — &3,

The Kater (Comtroel apd Supply) Act, 1061 (Aet Bo, 16 &f 19810, re anendad, Sac. Ad.
Tha Public Health het, 050 (Aet Noo 23 of 19600, an aoenced, 3es. 7%,

Ibidem, 3ec, 87,

Tha Yater (Contrel and Supply ) Aet, 1963 (Aot Ne. 6 of 1953), 33 smanded, Sec. OF -
CHy Tanm Fublic Health Act, 1960 (Act Ha, E1 of 1900], g8 amended, Sec. T

R
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AT = LEGTSLATICA CW THE GEQLARATION OF PROTECTED ZONES OF AREAZ

fa) Im the caar of beacficial usecr of wnter

1. e idelss of Supply of the Suma Vallcy Water Company were eetabliched and
regietered with the Jagetrar-leneral in 1961 1/, Theeo cower the Juns River catchment
&rea Wwithin welch the Company le to memaye water oipplies nod from wiich it i entitled
to supply by agreemant water ln budk Lo suteide wnern gf+ The Cumt Hiver eceteament ares
ia wholiy compriced within the heatern Arex, Uptm its <reaticn, the Coopany tock over
all pricr exigting water susply undertakings within ite Liodits of Supply ood wndortoock
the comatructlian of the Juma Cham, ivestment plant apd diptrimtion netwerk.

7. Yater Supply Areas are doclered by Crder of the President. From the detes of
publication af wke Crder, all patural wattr supplics within tan ares becoae the property
of 3be Ceovermmant and tne contrel ihersaf sade ko west in thoe Minieter of Enersy ond
Power, arcept domestle uees froem any netoral water sapely at plreen whkero weere haeve
1zwful acocese. gﬁ Witer rosmircen mnageoent Schomoe sare to 2o prapared for each water
Supply Area and iaplemented by 3 Water hutherily appeintod by the Kinister. j_,u"l Witer
Authorities are empowered to regulate woter sopoly sonnerwmticm, otilizettom, diodribue
ticnm and dispozal within thelr respactive areag. Ef

(%) In *he case of harminl effacts of watlar

1. Foroat ftegerves apd Peatected Foreate are cetablished by Preeidemtinl] {rder nnd
witalr resdureess constrnition; development and wtilisntion tkersin placged under Govornoent
control. If In erdar te comiroel eeil erceien, tho wae of rivere and strcams therein for
vator supply purpoasa is euwsject e m Cloaring Licemco iamaed oy tho Proaident. jf
Sithin the Limits of Jupply of tor Guma ?allc% water Company, the Guma diver catchment
areda has been declarsd As a Forest Beserve, EI.'

e Indamic Contrgl ArTean are declared by Ceder of the Hinicter af ealth provided
a nnrrul:pl_:'nd:i.ng nonecE nog beeh Apnooded in ocder Lo provide therein for drabinogs and
gtker works npeedrd For the conirsl af endeomic dis#ngen an well an far the eliploakion &1
Locest or animal weslors. 10/

fe] In the case of water guality and pollution conirol

1. Pollution Sontrgl Areas are defined according o bve=lrewn made Ty the Guamsa
Talloyr Water Compaqg for the effective oontrol of poliyiicon within iic Cieits of Supply,

dacinding preventinn aai amatement ReLsores, 11y

The Gumd Yaliey ®Water act 1501 (Act Bo, 3 of 1951, a3 azended, Sec. 36 [1).
Thidem, Sec, ¢, 30, 6.

Thidem, Sae. 14, 26-20.

The Kater [Control mnd Supply] ket, 1983 [Ret ¥o. 76 of 796830 me nmonded, Sec. 4.
Thidem, See, 42 (&),

Tbidem, 506, Ad. )

The Tarertry Acl [(Cap, 1520, ameaded, Sec, 20,

Teadem, Zes. 16 [1;. i

The Guma Valley Hater Get, 1967 (Act Bo.o 3 of 1651), ne amended, Sec. 11.
The Public fealth dct, 980 (Act ¥o, 2% of 104C), na amended, Sec. 31 (1)
‘e Duma Valley Water dct, T281 (Aet oo 3 af 150%), as amenced, Ses, 20,

leziateels

-
-

Theaae
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2, Urtan, Pumml. Labour amd Port Bealih Apess are déslored by Crder of tos Niniatar
of Health, 1/ Within euch atess, the Aealth buihority ie respeneible for envirmmental
health end msuitatisn. 2§

3, VWatepepnthering Apdan are denlared oy the Haalth Authsrities by public ootlos in
the DI1ioiat CSezetis for the protection of drinking wetsr mupplliee; oo oow oemetery for
Instance may %0 eptabipbed within 265 meters froo any aouros of water mibply.

4., Town Pleoning Arsas aks Seolersd by the Ninister of Ladds, Housing and Coustiry
Flonaing in oomeslteticn with the City Ctumneil smonrnsd, 4 Thess srsas are estobiiebed
in pmfercity wilbk a Plopning Scheme mrovlding For proper cobditlons af bealth, emaoitation
aomtiimicalicns and apstdity therain,

XEI -~ QOVERRMINT WA TER RAESOTRCES [HNSTITUTTONS AND A MINISTRATICH

() At tho mational leyel

The lewlslation o foros provides {or waier rasouross comparvaticn, devslopoent wod
viilization te ba septrally comtrellsd withis dater Sepply ATeas panoged by Water Aotkori-
tion pperzting under the maple of 4 eingls Winilatry, ﬁ,.l'r Draept fop the fums T8lley Heter
Coopamy, Which has Bole jurlediction within itz Lilmite of Supply, snd for {twe Hater Supply
hrsam it the Forthers Provioee, osmoly thoe Hesbols-Jamy-ds plhacs-Ghinls and the Lolo-Masamn
Furme=Ballaom Pale=Loko wabker Coptes]liad Avwas whicn had besn desolnred am ouch punsuant o
ihe Forter Watep Ani, _‘f_.-'r mo otkhar HAtar Supply Arssas havs besn estebllehéd B2 fer,

Ay & result, wAtor meecurces vanepgmeent hRo L prectics reanglned seasntially was-
orisnbted rnd namerous sectéranl gevmmoental, wized and von-poversmantal institutions nrs
murpeantly undarbakinge leodlatad water rescuross developmet projects.

In 1574 4he forper Mipiotyy of Frblio Sorkg, Biergy and Power was apllt into two
pinistrier reepenalble for prblic worke and for smergy ond power regpeatively; cameegquently,
the major responeibilliy for water law jimopleoeptatlion has acew been traneferrad from the
Ninimiry of Fublio Worke io the Kinietoy of Yoavrer and Power, 3Sloilatly, ke fopner
Niniptry of Agricultwrs mpd Naturel Secowrses wio gpllt in 1978 loie two oinistrise dealing
tagpacliyhly with saprdadlturds ind forestzy, an4d with {isheriss and liveatock.

Hovertheless, &8 follow—us action to the Loterpational Ardrolopical Desade, 2lerra
Leene hoe bowm actively perticipstlng in the Interpatienal Mydrelegleal Progreams {THP)
apd, ¢m NEZZO'n instigation, a Natiswal Commities for the IHP ie in the process of eidog
inwtitutisnalized, 2t la aotisiyated that this Commities will sorve e & machaniss for
imtar-mlsnistarial ccordinetion in the watsr Teacuross manggement [itld.

The Public Health sci, 1950 [Ant Ho, ¥3 of 1560), as amsnded, Fes, d.

Ihlden, Sen, 218, T4, 83, 31=24.

Thide, Set. $5, 59 EE:'I

The Tewg whd Ceamtry Flaohing Aot (Cap, B1), as amended, Seo. & {t].

Thldem, San, 12 {11,

The watar [Cemtral and Sepply) det, 1963 (Aot Hoo 16 of 1961), ag eatnded, 5o, J.
mdﬂ'ﬂ-' Seraa ﬁd!

st
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Central Gevernmatt depariments maving reaponaiblilitics inm the field of wzicr =anage—
meat rra the Tellowing 171

¥+ Tro Propaident'c CIfice

Aitrar in esnrultistion with the Cabinot Tor mattarse invelwvior inter—sectoaral
aetivwitiea, or on hie own autaerity, tae Preeident is empowered to declore by order ®iter
Zupply mat kater Ente Aresz, 1o establieh ikorein waisr veies and to apsrove the fipancing
&f waTer reaources managemont Schemcs 2/;  to regulate water wees by miming right holders
gnd to hBgus and revoke corrospanding water right aps dredging licences 3f5 to derlare by
order any purt of cosatal and inlend watera to oe @ waterway, to rogulate inlacd navige-—
~ien acrd the iapunnce of movipation liconces j_.l": to regulete land deainage atel tha praven—
slow of lamd and water pollution in the coures of cil mining operitionn _E.-'rq Lo ApRTovVe
Town Flarming Soaomes &7 and, within the Rural Arcas of ithe Western Ares, to regulate tho
ranaqgemant of watnr suppiyy iaeluding ithe conirel of markets, elaughtar-hcuses, pablic
waatkhogars and ormeteriss l."'.

The Fresidept is ferthermors ampowored to eateblish by erder Forent Begerires aod
Protected Porests, and %o dipsuwe Jlearing Licences for the wgo of the riwvers and gtreams
the conaervation, devalopment and wtiiization of whick i3 mubject thrredin to centraiized
gontral. &

e The Ninintry af Snergy amd Power

“mrough its Wetor Bescurses Divialoea, the Winieter of Znergy and Pewer hag owerall
control over national water coppiles within Kater Supgly Aresms ee declarcd by Presidential
Order: he corcespondingly a-peinia Water Awtherities and directe their prepartioo of
water Fesourees canagemest Soheres for eubmiepion o the Houso of Aoprenenilalives E.-"'- In
additior, *he Miniegter ia empowcred to raise funde for the floAocing ol approved Schened,
to repulete water sapply works dovelopaent and camegeinent, the inapaction and tcating of
notwprrs, the muspoaciom of bhe Woler supply, the prevention of watar waste, water pricing,
ard ta sppeint water supply rate follecting Officere. 104

In ihe reatern Arely the ¥inister operates throwsh the Suma Valley Wstar Compeny
whkich, within i%s [icite of Zarply, has eamilar DPanctions and powera. _‘_|_1_.I"

e Hinister of herge and Power iz furthormors cptrunted widh toe zupply of
epergrr, dnciuvding hydro—power, and for the —anagement of related wetis acd inetallationas
tha Hinieter cperatos throuwgk the Flestrieity Corparation which he controle. 121

Finally, thin Hinistry coerates a hydrological 4ats network and mublizbes a
Hydrolofpical Yearbnok.

LEsipn=ent of Respoacibilily to Mimiatere, Covermment Notice Wo, 142, Tha Sierra
Leone Cazetie, Wol, CVIIZ, He. 10, & Febraary 1977,

The Woter {Coatrol and Sepply] Aet, 1963 (Act Moo 16 of 136%1), a& anended,

Ses. &, 1814, 2324, 47.

he Minersle Aot {Cap. 18], ap acended, See, 51 (1), 53 (1], 55-%9, 53141,

Tnn Watorwwes hot, 1954 {Asil ¥a, 54 of 1%84), Hes. 249, 1S,

Tie Mining {Mineral O41) Act (Cap. 193], aa amendod, Sec. & (1) {p}.

Trhe Town apd Sountry Fla.m:rln.% Act {Cap. §1), ap amended, Seo. 20,

he Fural Areas Act (Sap. TS}, as amonded, Soz. 131,

me Foreatry Act (Crp. 1907, 22 amended, See. 18 (1), 20.

The kater [Contrel and Supply) Aoty T9E% [Act %o, 16 of 1261), as anendad,

Aese Ay & (13, 42 (13, 45 {Ti 5.

Tbldam, Sec. 3, 47, &3

Tac Cums Valley Wataer Act, 1963 (Aet Mo, #0 of 196%), ap umended, 3es, tE2,

The Dectrlcity Corporation hat, 1964 (Aet Ne. 5 of 19640, ss smonded, 3o, 23 (7).

-
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3¢ Tha Nimiairy af Health

The Mimietar of Health 1a smpowersd teo declars Ly order Urbaw, Rural, Port aod
Llabour Healih Arsss and to control tharaln the quality of demmesils Water papplies acoocrddng
Lo mivodardg sotabiiehed By the Kioplebry _1"9". The Hintpter ip olmilerly sopewerad to
Aanlare by order Endemis Comirsl Arsam for which a Iohemw hag tam ppproved, 2/ Within
Hsalth and Fodesd o Coatrol Areas, the Rinisters Lo to poovwlde dmeipage o agreement with
the Hinlater of Publiz Worke.

kithim arems nol nowving been daclersd om Health Arsas, tos Hinlster ie Pnriber—
agrd mpoworod to regulntc house dreloape and eanilary conditionm, the ddepeasl of nlghi-
ggil and perwngw. latirineo, cosppools, cenaplts snd the mainkenanco of the aganiierr oomdl-
tisna therest, Lhe sontrel of public washhouwsss, the kespilng of oattle, the seleotion,
proteation and maintenancs of water suppliew, inoluding the declaration for thinm purpass
of gatharina aresn, gad the selootion of eites for 1he siabing, siparvielion asd protecstion
of welle and related ploreym facilitlex, i.-'r

Finally, the Rimiatar of Health regoleter the eanfitary conditlems of Tood
procasaing, alasghisr=housas and matksto, and 1 wmpowered to abate ond prowmt
mtatutory nuisances, &

A, The Einietry of [apdn, floueine and Couniry Flannin

A1 publie lomds are placesd under the spptvol 4f the Migisker af Lands, Hoeusing
and Covniry Flanmleg whe, erpcapt whers other govermment imetitutione beld etatutory powera
to thip aifect, repulaten water rights an sppurtsnsnces 1o lead righte; omdltioan of Use
arn opegifiad in e licmos doapsd &y the Kinfietar or by a LActeing Authorily &ppointed
by the Miginter, 7

Within tha Freatown Jrian Arss, the Bisister'o approvel 1le to be pought for the
cometruction of crossiuge orver any open dradlm or gutter in sny strest:; the Kinieter
furtheymors rajulates the removal of privats orossivgs, atreet dralmaps, tha popitiom of
agatheupen, censpitis and drsine, Emcas drainggs, the ddapossl of rain and weete water, ihe
provision of corresprmding gatters and dradne, and the praventim of pallatlon. ﬁ,.‘r

The Hinigter lp, furtbhertigre sopowared to deglare by order Town Plarming Aredy
ard to regulats thearein water supply, draibggs, sawarags ond the rrevention of surfacs and
well wnter pollutlon o cocmformdity with 4 Planning Sonmms prepared, under his sautherdity,
by af appeloted Plaghing Committne, E,."' Cace this Flaonlng Sehems bop beco aporoved by the
Frepideit, the Hinloter Li eptitlad wilthin eny Town Planning hrea to malke all water righto
oantere tharewith, 107

The Public Aealth hot, 190 (Aot Ho. 23 of 1940), oe emended, Sec. 4, 17 (3).
Teidem, Seg, 11,

Thides, Sec, Td-T5.

Thidmn, Sec, 107.

Thides, Fart ¥II,

The Statutery Bulsanoe {Sumeary FPunighment) Act, 1969 {dai ke, 20 of 10807, HSee, 2=3.
The Ztate Leads O+ servoey Aot [(Qep. 118), Seoe 34, T.

Toe Frettown Improveasnt Aot ‘Cap. 66}, a9 amended, Sec. G2 (4] (1);

The Town snd Countoy Plauniog Act Eﬂup. &13. an amended, 19t Sonedule.

Tha Toem and Country Planming Aot (Dep. S1), se apended, Set. 10, 18=13, 17, 41 apd
{ot Sahmimlas,

Tbidam, Sesc, 20,

g o EiRiemiel
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G Tha Migigtrr of Ninea

The Hislatar of Mines is mpowarsd 4o comtrel watsr woes by pinibg right helders
within 1saasd landn and mining sreas and, throegh the Chiwel Inepector <f Mipes, 1o processe
applicatione for water fight lisemoes Imumd by the Prédident to mining ijiﬂn helders io
temdl of wWatar gnpplies from cutzlde thedr leaped lavds o mindee sares. 1

Gy The Miniatry of Agriculture and Farsatry

Taie Minlatiry is currently operating = U'HDP;"PW nppisiod lapd and Waifr reaources
vy prejeot provldlng for the sretogetlc inventory of the asantry's land and waisr
TosoUroes, presant leod ome ond land eaitatdlity for apriculteral davelopment purpoees.
M™in prejeat Will evipitibatly beass a fullCledesd Divialen of the Kinkatly. E,I"'

In wddition, the Alpister of Agrioultors And Forestry 1s soapowersd to declars by
arder Striet Fatural Sesdarves apd, with the appraval of FParlisment, Ratursl Parke wlihio
whioh the Chiaf Cohowrvator qf Foreatz coptrels the conpermtlon of waler rescourcop and
waterworks, 3/, The Minlatar mimilarly somirels aaturnl weber wapplics
within Poreet Reservea and RAwsirlcied Forestie.

T- Tho Minlstry of Tramapart and Communloatlane

This Ministry ¢paraten a ¥atesrglogioal Layartnant which colleots hpedront tucaolo-
glead dats,

In addition, the ¥indepter of Trensport aod Commpications eppoints Waterwy Offi-
cerd who omnirol inland naviepticn nod losus novigatlon licences. The Minister alec
cimtyols the oparation of farriea pod rlver—crossingn throagh the Mptrict Authoritisg E,l‘r,.

Ea wall ap watar supply to ships through the Part Authoritiy. L‘r

B, The Mimiszry ol Publio korke

The Winistry is vebpomnille, among other thingg, for atrset deainspe; ike
Hinister is ino particular comewlted by Aealth Authorities whan tne guhllc dreina ther
conatruot are likely to interfars with siresi draine, £

9, The Minlptiry of Hatural Hegouroweas

Thia Minist+y iz responeible Tor Tishorisns sand livegiock. The repulmtion of
flahlng rigkte 1a howewer the coopaiapoe of Lhe lotal agthorilies, 5,-" ant the wate-iny
of 1iwvéentack i regulnted by ustowry law.

10 The Hinistry of Sducation, fgcial Welfars and fugnl Devolopoent

Tnia Minietry is operating rurel water supsly prgjectn,

The Kioerale dot (Cap. 190), & mosoded, Sace 15, S1=54.

BAOF/¥0 Land Repources Survey Projest, Fropeot Tocwent, 16 Maxy 1975.

The WLldlife Consevwatien Act, 1972 (Aot Ne. 27 of 13?23. Sees 3, By Ty 3
The Forewtery Aot {Cap. 1089}, ar smemded, Seo, 20 [16).

The Watarways Aet, 1964 (Aot Fo. 54 of 1964}, Swo. 2, 1%

The Perrias Aat (Cep. 131], Sea. 4, 9.

Mhe Yarts Act, 1964 (Aot No. 31 of 1964), es ammded, Ses, 14, 12 (h).

Tus Publie Hoelth Aet, 1960 {Aot No. 23 of 1360}, sa amended, Seo. 7% ().
The Timdal, and tie Esgboro Chiefdom Cagoss, Boatm, Fieh mnd Flob=-Tradiny

Bye-iawa, 1950, Seo. 3, 5, Schodsle,

tolooazbaeblul
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. The Mivdeiew of Justica

Toe Hinlatar of Justice adoipisters the neyionsl judicilary orgsoizacisa, including
tke looal courta to which he provides the sueikiunos of Cumbtomarcy [aw CFficers, Foroerly
i the Minleiry of Ioteriéer, the Customary Law Dividiew has resemtly baen tranofarred to the
Minigtiry aof Juatice whioh S hoW squipped ta deal in partitmlar with cwptoory land and
water right diegputen.

12, T™he Winipire of Fioanca, Develownant and Feonsmic Slabnine

Thig Kinletry Tormulates the patiomal economic develapmeni plan and conlrale ito
implementation, The eurcent five=year plan 107419720 providee in particular for the
iemadinte antablianment of & codpreledsiyes and Sontinoeus inventory af the oational water
TapsTess Lo garve Ak A tanly for yificient rroject design, integrated weter use plamning
a1l for swatar policy, legleletlon sad adminigtoation, l?ﬂ

In nddftiem, 4thiz Minlatry bhee cverall compeisnces oy water racoucass Lavalope
oment flnAnclogs

1% The ¥atjional Commities Cor the Intermaticnal Hydrelogical Programen

Thin Comltfee in agepaned of the rapveosentatives of the following minietrics
and imptitutionat the Mindatry of oovgy and Mower, Twurak Eax College; the Hinintcy of
Londs,; Houming and Country Planning, the Rindatry of Agriouliure wod Forestry, thy Cusa Valley
‘Water Company, the Ministry of Educatiem, Social Welfars end Rural Oevalopment, the Einlatry
of Transport agd Conmunications and the Matlonal Autnericing 9ffice. It ia cheired by the
repregeniative of the Mindatry of EMargy aokt Poser und deals, ait the legkpioal lewvel,
with the maricip water resmeroes doir callectlon and devaloppent projeots undarisren by
thana Ipstitutions,.

The Soemittes has met iwhce, 1o Apri]l amd July 1978, ani hud preomrced, Wolth
thna woglktanpe of THESCT, draft etatutes for 1ip formel inetliviionslization. It ie
ep-ionged thet this Commlttoe will Le wasd aw the {natrument of iotermindiaterial
coordingticon iv the sailer rehtuross Tield.

{B} At the previncial level

The Aepublic of Slérme [eone 1o adminlotratively divided inte the Weatecn Area aod
the Horthersn, Jeuthery wnd Ramtern Provinces., The Hestearn Aree includes Tmescn Islend,
Parans Telands ahd the Fhavbro Urbap ODimbeiet 2/,

The Provincial hutheriiles comalat of a Healdewt Wioigter in sherpe of political
wifaire, of 8 Provioodel Secretart responsible for adminieteative affajirs and of any
doverzoémt clvll eorvant appointed Ly the technlcel minietries oonosrned to werk in Lhe
Provinoss, Sweh afTicers roselin hoWaver mpbjact to the aotbarity of thejr reappeotive
mini 6tew,

_1.-" The Fitoze Lwome FiveD- 2o Yocnomic Development Flan [1974=1975], », 11
g,."' Taw Provioces Ac'  Jap. ®ol, an anendad, 3e&c, 2] the Imlerpeelation Agt, 1971
{hot Wo. 8 of 19715, Seos Ta
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With the praoulgetion of the new Cometltutlen in 1978 wpd the lotroduntion of &
slogle pariy eyetem, lo=l orvoroment admipletration ie Deing reinforcsd at the Ghelfdom
levwl. Ap & coneoquestos, the Foreer Proviooial Coungils hEave new sen sboliehed.
Fopldept Nisisters ars bowsver membsrs of the Cabinet,

{c} At the Metrict Lovok

Tha Wentorw Aresa ie divided intoc the Frestown Urban Arse &pd the Foal Arwa which
inolodss fTewr Fural Tlotricte l.-". Toe Rorel Ares 1p mapdged, by the Fural Area Soungil
which conmlmte of iwolwve mexbers, oach el detcfol «€leoting two
reproscatetives in the Coaaoll _E,h In turg, sach ruval disirict ie waoeged By 2
Rorml TH#t¥iot Counoil whieh Sa respanAible, amcng other things, for the provisten,
oAt apensa 2od regulatisn of weter supplies within thelr wrea of jurisdiction.

The Provinces are divided into Metricts, themselvaa sobdivided into werds. Thers
Avy twalve MHMatrictn mosnged by Digtriot Councile ooapomad of the Farameont Chisf, or
the gniefs of sach Chdefdom ln the Distrlot, oo wleolsd aeabsr for sach ward, sory
atwter of Parlicmapt in the Distrist, and thres co—opisd oeoirors.

Fxerutive powsre areé woeroissd by & Dlatriat Officsr snd his ptaff appointed Ly the
Mivipter of Intarior. The Diatriot Officer 1m assisted by govarnment civil ssrwmais detalle
by thelr rowpegtive ministrias to work with the Blwtrlot asthorities,

Tme Dimtriot Coumcdle arw empouarsd, with the approvel of tha Fresidamt, to mhice
rulen moedifyleg sustooary law, o repulate Imlard navigantion threugh the ¥aterwara
fficar appoloted by the Eipistsr of Transpeort snd Comunioations, to dasas river—
cromsslng licveowes to private aparatora and, with the sasletanss of tha Frovinclal Heelth
Officer, to comtrol envirommantal health conditicme withie the (Hmiriet. &/

Finally, the District Officer 19 empowersd, with the approwml of the Feaident

Minigter, to mettlo land diapotes, inaloding among Persomat Chisfic; bs i@ consulted Ly
ihs Chiefdom Goumeile on tha exempiion of toildings froa the paymeat of wnter rotes,

{a) At the Chisfaom Level

The Fravinplal Motricts greup 150 Chiafdone mansewsd by Chiesddem Councila coaprieing
the Faremgunt Chief, iower Chiafa, GCoancillerw and mem of aote slsctad hg the people
gooordiag to coptaxary law with the aporowel of the Haesldent Niniatsr.

The Rural Ares dat (Cap. T5), as amsoded, Seo. 3.

Teidam, S0, 2, Ga

Toiden, Sec, 67 ().

e Motrtot Coumcils A9t {Gap, T9), a0 amanded, Ses. 4, &,

Thidm, E‘B’ﬂ-* 36[

Toldws, Soc. A0 Tha Weterwaye Act, 1964 (Aot Hoo & of 1964], 2ea,. 25
Foe Ferriem A0t (Cap, 1313, Gac, 7 [2), (3); The Public Aealth dat, 1960
(At Mo, 23 al {940), as amended, Seo. T4,

The Provincss dot (Cap. S0} as amimded, See, 25) 41be Cbiefdom Comoil (Hisl
Xorc] (Joiame Town wWater Fmte] Bye-Lawe, 1965, Sse. 3 [d).

Toe Ghisfdome Coypedls dat (Sape 61}, &8 amendwd, Hec. 2.

ezl

e R
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Chiafcess Coungila arée enpoWersd to iasue ordera to roguletr, among ntaer thinesm,
gurface and uvndsrground water repourcos pollution, the cutting of trees, &ud ihe cultlvm-
tion of lend in all aepecte, to wooh an exbtext ard with auch cropa ae will pecure an
adprpaanies mupply of fosd for the enpport of the populatlcn in the Shicfdom, :,-" “a inln end,
Chiafdom Caumclla may ilesuwe orders to regelate grazing and mized farting iz Areas eXsreaseély
pet apide for this marposen. 24

In mddition, Chiefdest Counetls oy make bre=lows ta repulete the esztabliokment,
aperatisn, sstutrel, malntenance and mamagesent of parkeis, alsughterhouscs, ooblic wabf=
howses and ceraterien.

¥hile customery law is applied within the Chinfdoms, the Pravineia® Aontharity =ay
nevartheleas isgue sapergedinp arders. _-’:,-"

[e) At the Lecal Laval

In tie Westerm Ares, the City of Freetown is divlded into 5 wards and 72 eectione. _‘u‘r
It is manaped by & Ciiy Souncil conaleting of the ¥ayor, § Coupdillern pee ward and g
Aldarman sslectsd from samemg the Coumelllors; <he sinff of the Ciky Teuncil includes,
ameng othera, m Town Clark, a Health Officer, o Town Enghaser and Ghiel Sonltary Siper=
1ntendent. é,.-’ Tne Council provides, raintains and regilates parks, smrisns and other
recreational places for the publis L-'r; it ales fuscsticnes B oire Aawthorlty apd _E-J'", under
the chajrmapnphip of tha Frincipal Heddeal Officer for the Western drea, am Health Actherlt),
with tha Feamier Dvemtive BEaglnesar of Weter 2upply and tho Town Clers an zebera, The
sarma applies to the Sherbro Urean Dietrlot Sowneil anc, in the Frowlnces, to the thraa
provincial Yown Councils of Mazemi, e and Kenema,

YHEhin the Poral Area of the Hastern Arad, thera are 3 groupe of villages managed
sackh by a Villags Oruncil coneleting of 6 elected members; in turn, & fdeadman im
almcted in sach villape froo mmopng Fldern ond Tacdily Heads., 100 Yilleps Conmclilm gra
regpenaible for the inplesenrtation of miner public worka, 11

Tn tha provinoen, Chiefdsmx coneisat of & vumber of Seciions hended By n Chief
gleated by tha Chiafdes Ceounsil, having due regemd to customary law, from Amimg peradhs
whe prova teo the Resldent Finieter that thoy are propacly descsnded from a recopnhzod
Paramount Chief in the same Chitfdmu: ip sanen wharersa puch & poslilen hee remeincd wacant
for twalvo eonnecutive oomihe, 3éatiem Chisfe are appointed Ly the Eesldent Mipierter wi<m
cmeiltation with the Chilafdem Geuncil concarned. E-"'

The Chiefdeme Ceuncila het (Cap. ©17, ap amended, Sec. & {d] - (a), (R).
The Chiefdeme Councils {Famming drea) Grder (Cap. 51).

Tha Chisfdeae Deuncils Act {Gop. &%), a7 amendel, Zac. 14 (],

Yiddam, sec. 4, 10.

Tha Frestown Improvement Aot (Cop. 68}, as amerded, Part I[I.

e Frestown Nunlelpality aet, 1973 (Act To, 20 of TOT1Y, Sec. T-10, 9.
Thidee, Sec. 41 (cl.

The Froetown Fire Preventlon Kessures Aot [Cap. 46}, Sec. I

The Public Health [Crban Aealth Avass and Auzhorities) Ceder, 1963,

The Bural Ares Aot {Cep, T5], ma amended, Sec. &, 15 (17, 1ot 3ohedule.
Thidem, Seo. 65 {a).

The rrovinoes kot {Cap, SO0, as amesdsd, Sec. S,

Bligteeieail,



- 180 —

Tm twrn, Zeetions comgrine willapge graawe Sesded B a Soadsthn o Tovm Chied; wrllages
e thongelves Jubdivaded ielc Seclions munnges by 4 Zoadman whe eonsrols 2 1o 3 famdlies
wid whelr famliy Zeads. ¥iilsee Sectian diendsen and Tcily Beadmen sto rocommized Sndara
¥lee form Jillnge Cepdtitesc te advike Segbinn liendmen or Tnown oakci@.  The nn}g.:'[j_?:.';‘-;inn_
iy WA woser right admlnictiestlon by, looal smtkerities  Gelew the Chiefdom Coumeil lowel
13 magrd o cwstemary Law.  These authoritips are newertheless enjayinzg: ginmilar repuiniing
prdfFn as thone ezercised b the CRiefdom Auihorities. 1f

vo.ont the tanin or sube=lusin lews]

Thre dates sunhorisies

Froviznicn in moede for one Wler hotaority o oo egtanlished f2r each fter Sopnly
Aren oF grauz aof taler Teoply lfeas Baving boen nn declirsd by Prasidentinl Oeder, d
Waler Autreciiier codsisl &0 the oe¥son of awthority aoroinied by Lthe Himipter of nespy
and Poecr; these are to consiat of ot lesat threo mesbore; decizianzs are by maiority wote,
the Chairmas fzving am aripnnal ond casting wote i_.-". Az fro=m tre dole of theic establishk—
mort, Wiler AutrRorizica arc espowered 4o comatmist and take cver all weter supply warke, to
[pES Fill -"_1;:1, wilk the spprooml of the Hipister, to supzly wmter within thelr arca of
cupsly. L,

mwter Authorities may oe drested by 1be Hiphster to drepase 1 Selese For Lue
nopnermtion, utilisatiom, diztritation and depiiel of any nnturel water supply within
Laeds respeedive arean.  Juch Sohemes are io contein o fozeriptien of the netural water
L'.up‘j.‘“-].lEE: to o malerairied and cantrolled; the LR, pUCRGRe amd ertient of auck -
gontroly o deseciption, together Witk plams, of principal warks erpd asputatuses, Losluding:
A eLatemens s te toe probable effeeiln tkepes!; i adomerte soply of woter mafliciomnt
for 211 bemeliclal purposes net 1o comiliey with tha Schema; cenmstrucilon ard melnt enabce
coEtE, piblic ap woll as priveto floencinn and correspondibg water priging; aan, in the
ceae of pravete finsmcing, a atatemans ac to cerrecpording peeelits accruing 1o benefia
riariea while, in tae coas of mblic floancing, the level of proceeda from water ratoe
:l-nll':‘- thargea, proseped tariffs nnd the beeiz on which rates and chavaca are to e lresricds
5 In the preparation of such water resources management Schemaz, the water Awuthorities
arc eopovered *o undertare aurveya, provided reaasneble aotles s asrvad and compenastion
for 2pmifms io paid.

Fropoced Sehemss aye sa'wiited te the Hinicler, 4o thie Prowincianl Autkoristy
coneerned and to any ether plece ae the ¥Minmseter may direct, Puoss Schemen are
furihermpre 4o be publishcd in the Offlclal Gezetto and be apen for inapaction by the
miblic for 8t iomet onr monthy in the Frovinces, these Schemes are Lo e explained ta
the local apthorities gepcommeg.  Oneos a SGchoene has seen eettied, 1% 1a aubmitted
Logeller Witk any cbjeptions and statmeente ol danmagor to the Hindster whie may reject ov
apzrova toe Seheme, Wit ar Flilcut aod:fleations, for suboiscion to ike loome of
tesrogeintetives. The game procedire then aprlles 1o the svheamquent medlifleation,
gmonement or revocation of any approved Sche=e.

Tae Chiefdoms Councile Act (Caws, 6T), as amended, Sec, 2, 4, S.

The Water (Comtrol swd Supply] Act, 1963 {fet Yoo 16 of 1963), ap amonded, Sec. 31, T.
Toiden, Sac. 9.

Tbhdom, Sacs B

Toldme, Sco, 47.

IEidem,; See, 43,

Ihider, Gty 4d = A4,

bkl
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Menlly, water Adtherliles ars espowared to cegulate g ooder the coatrel of the
coneervatlon, utllizntioen and supply ef molurad wmter aupplies on public and pravwate isnd
ta both sntitled and non—entizled prracne; tho cemztractien, malntenance end uen of
lrrigmtion, drainage and other wotorverke; tho comotructlen, mnlntonance and uae of amy

Wetersorke Yy any sersén og his GAT o and on msblic land; or on Lond o thivd-parties eubinci

tp juust eospengatien for dammges; joinl walurboreks rantesenl ond #elaled financing: tbe
conp govy cohatrictlion end moivntenanes, auwbjact to asread corditionc, of wtinrwarka in
confarmity wita the approved Cochame; and sy other matier relmting to wazer reecwrces
mrAgEutnty ingludiag the dicsesal of weed and exacss wasars 3

(g) At the imtormetiennl lewvel

Jigrmm Leone grares intnrhatienal woisr rasources with har fwe netgiboursrs the
Cro1y doarcien ragin apd the Litile benreier waein whth Guwinea, the Yoo baainm with
Guinsa aed Tiberia, and tie Mapo bacin with Tiberdia, Fumerour bilatera? treatisa have
e apively povermed bt delimitaticn of she 'vonlier of Siepra [eope rince THIG o ihe
Grek And Little Sgarcler rivers, aipoe 1505 oan the Hane siver ard ziwce 1392 o the Moa
river, ‘g_.-" Zome of thope troaties howve, in adqditidim, previded (nr the Prealos of
navigntion ond tramsic, Siehing and fhe grotectisn of axlatlnge wazer wae righte Wr the
local populetisang.

Tha Follawing gsenernl intermaticonal cenventiomp to whicr Zierra Leope in oo pees)y
ara furthermore apnlizanle to thoast pivers:

w The {921 Jonuwva Conyentlion =celatings b 4lhe Tevelapsen: of Zydroscelestrie Podoer
affacling more than ona State (BfTective dete: 22 Soptembor 190590,

~ The *9q7T Jemeral Arraement on Tarlffe and irodes

-~ The W89 4fcioan Conwvention on bhe Conosrynziom nf Nutuee and Hatural Reacuecuoes
{Bntry into foree: 9 Ootabar 19539), 3/

Nere recently, Sierro Loone hiap co-pipned with Liberds o ¥ Octeper 1571 the Mapo
Mivar Doclaratiorn, whlch his neinnlighed tho Mopno diyver Unior cococicidg 4 Joind
YVirigleriul Committes em Lilerin = Rlerta Teone cowppetsilon emd 3 Secretariat wizlh
hosdoun=1iere 1a Fraetosne The Seclarazion contalhe 2ix protesol g.

The mein objoeilvee =f the nion =re ke alivlpadtion of cogions sne lmde Mactricrs
and o glocer mpsohesic cotfordiicn Yor oan erpesdedl prodoction of aeTiculiuaral and
moanactwred producis of loenl orlgin. The Union Lo furthermare open Tor seriicipation
2o all Steiep in the Yostern Alricon aus—roegion.

_1_,; Tho Weinr {Control aud Suppiy} dat, 1967 {Aat No, 16 of 1063), oo amewdsd, Seg. 48,
2,

Acgorsling to the Flrat Gehedele of tha Comnstitwtion of Slerra Lecwa, =he mational
territory ie delimited by the Anglo=French Cenvention of 28 June 1837, the ixg% o=
Liberion Conwantlon of 11 Lowemwer 1525, the Apflo—fronch Aprooment of 21 Joinuary
1735, the Angle-Liberiun Carvention of 1 Jaguary #5911 ood <he angle—brench
Zxehanma of Notea of 4 July 1911,

3/ Tor a dotsiled listing of agveczanto Televent to the intarmetienzl river bacins

ghared 2y Sierra Lacnm, ape GyEteentic Indew of Tniernetione) Water Besoarcee ireathes,

Deplarntions, A¢te anié Gesed Ty Daein, 7AC Legiclative Study Ne. 15, Rooe, 075,

5-" Mang Aiver Ceclaration, slgned at Ealexs, Sf¢rra Leosc, on 3 Ootodec 7973, nnd
Protocole to toe Declarsitlona, alpmod at 3a, Literia, oo ¥ dgtgher 1974, ¥ane Kiver
Ynlon Secrotariat, Freetown, Sierra Ledona,
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The :oint Inter—tinlaterinl Committen, renamed ae the Unisn Mindisterinl Qo;moil, io
comaaped 2f the ¥iplgter of Flaoning abd Ztonosic AffRive of Lloeyia anpd of the Ninigter of
Sevelapmnert aod Eopmomic Flanning of Cdecra Tosne, Sogether with the Hinleters responalols
for FMusnes, Zueatice, Teade, Indvetew, Appacodtares, Tragepert, Cormmumicatlons, Powormnd
narks in Llokts esusiyiec, The Cownedl holds oydinery mestings at leaat ence o year; chair—
manatde 25 1a rataliom and declslersare b consansus, Destnhons dealgned to hove legrl
force are to Se the aulfact &7 eddliliconal provocols.

kater pedoercee developrent conetdtutens part of the actlvlties of the Unlon; a Sl Ti-
gurpoed Gam progect oo the Mane Fiver i9 cwrreatly under fenpibility study. Altheagh Eydroe
porer iz the mzin objieciive, orondelion is to oo made for flood contral; mavigation lmpreinoe
ment, irripgetion ond fiching, ineluding volated onvironmental impact wivdiea,

WIIT = GSPECILAL. ALD AUTUNCHGIE WATER HSSQURCES JENELOPHERT AdREIES

(] A: the matignal level

Ty Fleglrigity Sortaration

hs & mabli¢ corperuiiot: ooaratlng urdoer the segle of the Rinintry of Enereyr and
Ponpr 1/, tie 3meclricity Corgoretion iz repponeible for the supply of andcey and Ior Lhe
rapiprmend of osrreypoeding vorks and inatallations throuphowt the countlry, It ia
sccordingly smpowerad, through ite Genernl Manager, to abktract »%iar from any natural
eupply for powsr genaration provided waters not conaumad ie reaturned io the orlglinal
courae or gouroe of rieply, 2

The Corporation onjevr an exclosive right to generate pewar in oxcesc of 3 KW for
itz own poe and o supsly cunlesmars; it le ferthermore empowered to iakue oroduciion
Jicenens of u tErf not axcasdinT 21 years to peraona intanding to generate power Ior thelr
CHTL G,

(o] A% the redional leweld

1. the Gwma Volley Hiter Compabiy

The Sums Valley dnter Gompeny io a2 body aprporata with porpotusl @uccesoldsn and
a4 ooke=on Beali 1t iu emponerad to Acouire, hold and diopose of land and other propertiou
£f, Tre purpoce of the Compary arm to precure & supply of soter froo the Duma River
cateliment prea and to dictrivate thic supply witkin dte Limite of Supply or, 2y agrednent,
in bulk or otherwlao outeids these Limlis, 5f Upem ite creation inm 1961, tho Company
ook ower all prier exiating water wmapply urderiaiincs within iia Limits of Supply and
undortook the conatruction of the D= Jam, beeatcent plant and dictritution netwerk, 5/

Aogignment of Responsibility to Hinietera, Jovernmant Notirce No. 142, the Slerra
Leozn Geoette, Wol. CVIIL, Mo, 10, 4 Pebruary 1977.

The Siectricity Corporatics Act, 1062 [Aet Fo. § of #964), an amended, Sec. 0=13(1].
Thider, Joc. 27,

The Dlna Valley wator Act, 1967 (het Wo. 3 of 1964), ax a=esded, S0c. 3.

Toidem, Soo, MY, M.

Thidem, Sec, 14, 26 - 9.

ikl o
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Gnnrerolders ino the Company are the Gewernment ror ike vmlee of the Juma laxds waich
nod Yent iz the Company, the City Souncil el Freazown for the walze of =he oroperties it
bas veated in the Company, the foroer swnere of the doter aunply whdertakings takewn over
by the Company, Bng lndividesl erarcholders, i/ The Seopany is cxpected to cordort
traineee on ke baris of mowbd Gommersin] nrinciploea, 7

The womers of <he Suma Valley Wator Coopany are rEergised wr <ha “qne-a.i Veating: iha
rAanAferent Yertd an a Beard of =iy Direcclarc of wkn= three are 'mﬂn:-lntq:-ﬂ tr <he Govnrpoent
B PRO h'u' toe Clzy Council of Freelawn; the Dicectnors may iclegnie Loeirz powers oo ko
ormeral ¥enapgory dheee dnclude the mationg of byeedow: with Lhe apmreval of the Riciyter of
Enerry and Power. 3

The Doopany enned on cElugive right to ousply Wwater Ritkix its Li-ads af Suppiy oamd,
to thie end, is entitled te acquirs land =y srreementl cr, Pailing apgpesment, o avsinge
Yot pohvernsent taxing of spch Tapds on wkich it then enioya 3 righy ol dispesal. It is
furtherrore enbilled Yo enlazee, izprous, axicad, maintein, vepeir, Tennw, slier antogRe
a2l resf“wir-. walls, worchalen, pu=pine stotions, ming, pipes znd other wa-crsorss,
and to fol Ll':-l:i. i..t-e.r:&gt. ispooni, knka, Ea it dlwveTt nm L_-rprgp;-i.-Ltn rlT mtrea-s, SpTInAD
apd watars whish may e intereested o taden by sueh Wes i

-

n tarm, the Gomoany 3% under an arligntion to seoply wonlegeso <ator Tor domogtic
putpchcs Fecstantly and al fessomile nreossore, 2lthneek S grraemsy neiy; it s tn prewida

fire—tydremnta 21 1he reogueat and cest of TLe Pire dodhottlyy twnindssses wnd Tadlories, :__-'
T4 i1 TurtEermorn to Fupplyr wAter For elearzing sederyd aml deries, cleanning and @elaring
mirenin, ans Tar osurplying poblic pemps, RacthE ani waskhhounes o ae‘rpn-' L0ESE . i:-;'r. Yains
are piowided by L Sempany, as are ke gonnecliakn 13 inaide scopvicog ang stapeacksy whille
inside aervice, aetvier plpcs Toe piow supnlivu an the Sitiing of repesitic sopeice pinen
At ke reqacat of tho Compsre aroe -o be andd Uoo- by ocwera, 1le latter sre orntisled,
arasvaded ey bBawe cvospolied wikx 1l ;omuitenents vomrtanys Ansidc nOEVLLEL, T rrmand the
sorreztondinge dater sunrly, Metern and ralated Fistines remain howawrs the mroperiy o7 1ke
A

. 1
Company. 1
- s - . ’
Walur wupplied bty the Soficanmy ososaiooct to taten and shiarpes. B
Munily, tle Gu—a Valley Water Onopuny in measpansitle Tar dAreimepee, nownrigs, wEcier
=332 ard poellation Ll:lrl1."|:i11 to trwse endisy 1t ia entitied to oenter oprecinoes owd Lo
arodecuie obfeaders. o)

£y e Metinonnl fothorizinge CUlioe

“he Hativen: dutrsnrizimgzg GUTico ia o specizl apenes nprratings uncer the Dinosier
of Finance, Developmont ard Boonshic Tlamning. Y U kas been established as oo national
dpseloprenh ameney dn occérr to oaulcmomopsty roerate indiogmaded rurel developoeat ptecedls
fimmrced oy forelpm gld cpenciei.  Three suck progect® oare surrenity being imsieroenin?) onc
it each Feovince.

i Tes Guna Valley Water Act, 1961 (Act M. 3 of 1951), as asended, Swe. T3 - TE.
7/ Ibides, ten. S,

Thidrs, Gen, &, B-11, G, 172,
Foidrc, Fes, B, Ta8, 16, 1R (i),
Tbidr=, Ser. 17=30.

Tbide:;, Ses. af.

Ibidem, <ea. L5, A0—49.

Thidar, Zec. 91,

Ibidem, Socre 3310, S2- '*-3 TiT.

Aseimmment of Henpons 1'r.|111*:.-' ip Xizistery, doveserent dotice Koo 107, The Jieemn
Laane Gazette, Wal, GVZIL, Ba, 10, J Zesrvary 1977

it
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fa] At the loenl lewel

The Sisrrg Lacne Porix Anthority

Tha Sierra jaome Porte huthorily is s body corporats operating under the control of
the Win‘mter of Trameport ssd Commnicaticne. 1f Its mansgensnt conmsiste in 2 Ghelpman,
& alected sud 5 appointed cenbers, and 4 Sovernment rapragsntotives. g,.l'r

The Authority 1e respemsivla for the mssagement of ports and hartengrs and, in

mrdiolar, to supply water to ahipa. 3/ It i emtitled to levy retes oo the water 1t
BMpPRlins. 4

IV = LEGIEATICH (N wATEh RESOURCES DINELCPHENT FIMANC ENG

{a} ODoperneemt finannial partioipstion apd reinturssnest pelicies

Watey rescurces development fFinansing in Sisrra Leons ie fully centralirzed, Fands
eTa gllocaind oo the teels of yearly budgets sstablished by the Chijefden awd District
Authorities, and submittad to the Minister of Intericr threugh ths relevant Frovinciel
Authoritime, =5¢

Within mater Supply Areas, the Minigter of Insrgy snd Fower is howaver sspowsrsd,
whith the approval of the fresident upm comsuliatim with the Cobimet, to raies funds
on terne and condltisnn oartifdisd resscnable by the IMrector of Andit in arder ts finance
APproved witer regourass panagement Schemesa likely to geparats profit for the mater
Authoritie¢n cohcernsd, £

At %6 the Suma Valley Water Cowpamy, 1t finances ite own develommemt budget ocut of
correspmding yearly rewesuisn ]S the Company ie howsvar exempied from loes) authorlty
ratss and from income tax. B

Eaturne on weter Tespuroen devalspment flbencing ere baned oq o complexr oyatem of
water Teipg and ghavzes which, excapi within the [eite of Supply of tha Guma Valley
Yater Coopany Which sparates om0 commerainl basias, sewver only parily oorreapimding
inventemants.

(b} meter ratss end ohargen

Tha Fresident i empowered to devlare by order any deter Supply Ares, or part
tharaof, to be s Mater Rate hrae 9/ within which ha fizes the amount and the dates of
payment ¢f the following water rates end chergeal

The Porte Aot, 1964 (Aot Ba, % of 1964}, me amepded, Sec. 3, 14.

Thidme, Ses, S.

Toidem, Sec, 12 {h).

Thidetn, Sea, 0O0.

The Chiefdoas Troamries Aot {Cap, 62)) the Distriot Ceunsils Act (Cap. 15,
an amanded, Sec. 43, 45,

The Water {Control and Supnly) dct, 1963 (Aot Ne, 16 of 1963}, as smonded,
S5arc. |Ir|r-l

The Gupa Tallsy Hatsr Act, 1981 (A4t Wo. 5 of 1951}, mm amepded, See, 54,
Thidem, Sea, 9051,

The 'nla.aar fControl and Supply] dot, 1963 (Aot No. 16 of 1943}, as amendsd,
Sen. 13.

el 1z el
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v A Jeneral 4mter Bete lewvied Ly the miter Authority on tach mremles, unicos the
Area lan corp exemptod eitier partly or Wholly _1_-"';

2. an additiogm} iater Aanony Fafe Jor domeptic and satedomestic wnter gupply which
local sutheritiep are raqedred {o pry o the vater Awshorliy for easn public foomtninm,
atand—plee, tap, YPoREh OF any mtructure waed to supply the poblic feez waterworks, 2/
#ithin Weter Supply or vWater fite Arens, Standard Demeptic Hetes apd Stendard Mor=idomeatic
Bates mpply j,."'; within Sabter Cupply Areas not ]:a.vmr' besn declared 2s water Haim Areasn, &
Standard Compourd Rate sppliea For public fountaine provided by the water Aubhority &F;
and whera WEtar Authorities eupnly watee by motras, a Metered Water Zussly Rade is applied
insipid el ko etendard rate

0 = Moter Rent ie shmrged for meters which Beleng te, and ara irstaZlad by, tle
fictor Authoritica.

rropecia from the poacral woater TRYe are o cover tre ogot of ppblic founteine
maletakned =y the Kuler Awthoritics; abyr remslhing balanse is to be allecascd to <he
gateral budgeil &F the local anthority cencerned. :,-'r

The general Water raie io peld bal fesearly in adwmnee by oqaal sarwents an 1 Janueary
grd 1 July ba the reieant loeal, towml, olcy, wrtan or roral District Couneil, ar to the
Chiefidos Preinery, whith asts as Gellacting Officer BY, ALl other witer :'.'*.‘l:q:s are
narpelly pald te the Goverm—ens, 9F '

The additiensl water pupply »ale in payeble 4o the Bateor Buthority or te she loeal
autierity concrmnied in equal muartarly adsendce puyments on 1 Janguary, april, 1 July
and 1 Joteaber. A0S

Ute metercd water qupply vate and e @eter rent are pumtte cpnihly or sunrterly
i AYTeLYs upom motifimation Ty the dater fwtlcridy or e loral Aalhorily corcrreed, u_."'

1l presnnt, applicable rates are of Leoaea fha) 2,50 1% Sor othe it ziandpipe and,
for kouwee comnecilens, Le 2.55 far the first tap, Le .00 for eseh o the nexl four laps,
Le Z.7% for each of ke neovt fiwve, and Le 0050 ot weacl additicnat tiep, The Yinigivy ot
Nerey Abl Power in howoewer eprisaming o0 raaee 1ls tarafbe to the level of tksce elaegmed
S tho Gumo Yalley dvier Conmany .

A7 e Wtar (Cantrsl and Zupply) Act, 162 {ict Ho. té of 19431), an aoended, Sec. 1.
2 Itidem, Gon, P, oiG,

dooibiden, fes, P,
~ Ividem, Zes. 2% {11, [2).
;.-"_ —ridem, Zes, 2,
Hy  Irigem, Hem. 25.
T .:":i.-c:.-l:fll Loane 27 {_'1.
Ea", Zpigen, zes. 27 [1
ay tiden, tec. 3.

citea, oo PT (4.
11 Teilem, Jap, 25-30,

1 Lesne weqs, apererimately USE 1.00 1 Dacermber 1272,
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Tn the pene g1 ke Jumn Valley wWater Cemsony, procceds on Weter rales coweer Tirot
Bood nmd fauabtful detis, SkE are tlob allecated to mavagenent oosts and inirregt oon lonna
[wiich zaxy nol ereeed 50 per cent of $he ieswad gapitat), depreciation, the epecanl
cosesyve Tund, meiclenaise sestsz, the warking capital and dividends up o & ber asat 2er
aprar cn Lo 2.7 akrrods _‘I_.-"

Daves 1gvacd by the Dompeny within 119 Limits of Supply inelude E,"':

e A Demeral Waner Rata of le S,00 per T 100G of tkhe amresl walue of each premiase,
wrelier dmwing vetop or nouil, ozcenl if pramiznes are =ot esupslied tarough a parvice pipe
27 atr tocnapd more thie 180 metess Icos the neerest oubllc standpipe; also oxsepied
ara ploeces nf relbossues warshls, hespltale, eckeola, cesmeterics and eharitable dpstitn=
lices, Iupthormore, the pate raw e redused or waiwved cn grounds of the wnera' poverty;

7.2 vmter Femplv Aatc of Lo £.00 Tor the 19t tuop, Te “,25 for sacl of ihe next
four tops, Le Lok 1:31‘ each ol the next five, Le 0.05 Ter any oumter of tape ower 10,
apd of Lo L. 00 for each wntel clozety

2o & hotered water Supply Chorme of Ze 0UGC per 400Ky litres of docegtic water
gappsicd swislde the Tounderica af the Gity of Frerntoun, of between Le G.al to 0.0
por A0 Litrea of water mupplicd for ather nmes, and at’ Le 00745 per A0 :I..’l.‘l::I"!EI-I o
fraoction thereof, sopmliszd divectly 1o shipej

d. & muarterly Moter Repnt of tetwenn Tg .50 =2nd £4,00 depeodioe or he zlze of
the mewrei ard

5. an anmazl #ater Ckaree of T EH,-".:EI minims for water eupplied matalde the
houndaring of the Oity of Freelewn in cases where nedther thc goncral watler rale hor toe
witor nupply mite apolyr,

vater raiez and charpea are collected {::i.t]'.r:r oy the Company or Tr ko cempetent
lecnl Bpuitherity ap agent of the Coopanys 25

Wwithin the Tural dron of toe Vesinm dren, wetor =ates and charges are levled and
kept %y the furgl Area Couneil =g part of its repolar roverue. _|":,-'r

Ir nsdition, the Port Suthorlty lowvics wstor pupply rates of e 2,00 per L2000 litraa
from muuy bpdrents, of Le .00 for the aupply of water i bargen in siroam, plus Le D.t)
tn 4.0 per hour of pyprtize, 3

Prorends From <he Tees or royalties lewaoed on Clearing Lisences iesaned for the
gurray and seouring of o Hater aupply witiin Perest Renorves and Protested Foreets are
used ta compencate damagea srising fherofrom Bf; fiching boat reglatration is subgect to
an amrmal fee of Le 2.90; and an anpeal eharge of Le 2200 de levloed on fistermen apd
Tishing coaie. l."'

Tne Guma Yelley Water Aot, 1061 [Act Ko, 3 of 1961), as amended, 3ec. 73, 79, B
Toidom, Zo¢. £33, 65 apd ihe Comsany's Woter Gatea nnd Shoarpem,

Toiderm, Fgo. S6=T1,

Tee Paral Ares Aot {Cap. 759, 48 smended, See. 90 (&),

Trhe Porte Avthority (Port Tariff)] Reguletione, 1970,

The Fareat=s fet (Can. 19%), aa amended, Sec. 16 {40,

“he Timdel, and 1ke Kagbore Chiefdon Canoen, Foats, Fish and Fiah-Trading
Fo—aws, 1560, Soaedule.

ekl
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dimaliy . Ykiofaem Seancils are empowered to o make Sypo—lown wWaith - ovicow -0 LewylkRp a
Water suic of sy gildiing ip Eewney oxcgpi pluges of rvelipinue worehlo, Toapitales,
ackopls Gl otber Loilodagy Wlich day 9o exempled with Lbe approval of iae Digpist
O ficar. :_.'" datee aro of Le 1.00 per year foc waillicgs with o prags ropf, of Le 3,00
for Tildings with mud walte md o sin ool =2 L 49,00 For tuaildazms wilt =ud hiach: wtla
and a tin voef, und of Le i0.02 for tulloings witl coperetls walls. 27

O = AT LAW THPLES SR TON

(2] Juwidical mroieciicm of crigting weicr raightc

In addition to tae ppovliions of the Sonsilivtion oot ihe arotec-ion of irsidvidosl
preporiy and posssswory rights 37 ~nd to the wmricuz simtutery ROTMO TOYOTDALF COMBCROa—
1lan for tiking and snmiges, rospildl provisione wpply in particular o the protecticn of
Water riell,

Fithin water Sapoly Areas for anclascws, water uses in owlolenss arior o tho
corresprading deslarastory cracr ares yoeserved. 5.}" Perectta aggrlaved b oa waier vezoyices
Manage=ent Soheme praparcs by A Weter futherlty asx wapmrds lord apd wewes “Lpkte wyen
cubizids the wheior Jagply Arcn may obaest io wrlting to ke Chairman o8 the \Gter Aeinoerliys
indlonzing whe nalure and extent of the probalde demagsm; the Wler AdtBorily Le Lhon
cecpelled to mpdifr the Scheme accordimsly oaed 4o notify trhe polblic af euerk medifizations,
ta Mgpsrer modify the Sencme 1F new abrectiona are salzaed, nd moy enly thercafter mazc &
Tinal degision im oueh tercs and cendilions as il deame Sust and mecrgsaty Car the
purpoeet of the law, 5

lordpemore piparian to = Wntio? O0WTCo wwet by the Gusa Valleaey diter Compoiny whn
prowve that they lave pean de-tived of the water they moed Lo ascical tusal o priwvate
beminess PUCnDoEnS mAy camnadl o the Company e Pethsh e thelr moures oAl sopely s omaaniity
el watler nel Zoeoas 1lan the deficiensy so cameed of e Woride them wieh oo piphd capoly o
o like arount of wotar froe of sharss, seevidod howewar that benoliciariss arc ons
eniltled to recolve a belter eapply tina kel previeasly asmilarle Lo them.  &f fumslarly,
the righte of wny agthority eptmioted ty Soaw with the protection of =ny siver for nevion-
*ion pargoaen ta ﬂ.‘.\'.ph:l.':ul;; arotectod amtinet interferenrer by the Gopmo Vailor Yateor
Cornporys when seecleing Lis exclucive aate? use right for the supnly ol weter within its
Timlte of Supply. _"_.-'r

1/ The Chiefdom Gouncil [PendcolbasSowabunt §@endembn lown ¥ater Rate) Tye-Loawe,
1962 and the Shiafdes Tounsdl (Hiti Sere) (Iadiome Town thbtpr Miio) Dyoeiows,
T!'-"ﬁ‘ir HET. 3-1

Toidps, Genedules

" Cpnstitutinn gf Qiarmie _gone 1_?'|'H I:J'u:L Yoy 1A al 'I':In"-:'in:l, o LT :!'I.
fea, 5, 11=12,

The ¥ater [Coentrrl and Supply) ant, 1983 [Act G, 14 oF 15530, a8 acended,
Seae 4y 0[N

Tridem, Jme, 23 (R), [O),

e Guwa Yallev wmator act, 381 {Aet Moo 3 of 195610, az 1meaded, sSes. 32 (20
Thidem, bez. L4 (4.

gkn Ik



- 107 =

Pravigion 1p aleo made Ffor Health futhorities net fo ioterfarsa with savicaticon rights
raltier to dlmigiah nor to divert any supply of watsar, the quality or thes fall thermal or
carrewponding righta on any river, canal or the fesdars thersstd in cases whore any Decpog
would, prior t¢ the etscinest of the Publis Healkh Aat, Yave been entitled by law to
provent or be relioved agatnet the injuriouwe affect of push lotesferences, aoleps the
Hexltlk Autnority firat attsaine the comasnt, 1R writiag, of the permon sp =ntitled. lf

Kining right holdere artc prevapted from maldng oo permittlof avy other parsop to make,
witheut the pormission of the Prealden:, any alterntiems in the witer ecoply af &soy lande
a8 may wrejlddeisl ly affect the wmier gupply snojoyed by any other perecsa or land; in cams
Buch an alieraticn in muae, tho mining right helder ie then presuwmed te have made 1t, gf
Eimilerly, dazames caumed im the coures of alluvienl dismend mising are subject to compenss—
tioa.

Flogaliy, bafore the Klactricity Corporation lays cablea acroga any MavThpable walorwiy,

i1 1s 1o autain “he approval of the Winloter of Fosrrr and Power upon consub:ation with
tha appropriate awthordiy,

(%) Rodafiestion, tereination and re=allocation of water righis

i 4 matter of prineipla, the abijsyEent &f propecty obhd pooEaAdory rimite le subjeat
1o auch limitatione ae the righte and froedom=x &f alkers, tha ioterocta of defemce, public
safaty, pablic ordar, mablic eeraliiy, mablis healib, towm end oeantry planolng aerd ths
daval opmant or uwhilization ithereol tor the benefit agd weliare of ibe publie,
Accordingly, tha oodtfication, terbihutiof or re—allacation of watar Pighte may e
prenided for by law fae susk purporas aad, 1n partiictlar, in casoe whers such interfs—
reaces ars neceesary for the satlefaction of any taxr, rate or duo, for eo lomg as
cramjpotiome, dnveatipntloos, trlale or logguiries are required or, im the cape of lognd
ood water rights, to car*y out oil apd pther petural reaqureen goenertstion worro ar
aprlcal tural devalopeagt or isproveenl Horke which ibe owber or occupler of land baa
baen Teouwired, aod hae witbont restonable o lawiul oxcwne rafuwsed, or failed, to carry
out. E..

an additlion, 38 most water vightly likaly to maiyn an efToct on the quantidy or whiol f-
Asmataad of the corsoypooding kouwrce of Aupply are waolect to o statutory 1itle grvarcnad
by tarme amd corditlenc catatdizhoed by the iaewlng evehoriiy, the lattar le aizilerly
eppodercd to interfers therewithi in mecordsnca with the above comeiltutionsl and atatusory
limisaziona, T/

17 e Publie Eealth het, 1960 [ast No. 23 of 1960), wa axended, Ses, 34
Ef Tha Minerals Act [Cop. 195], me anended, Sea. &1,
37 The Alluvinl Diamemd Miniang het (Sap. 195}, as smopded, J0c. 10,

Trhe Slectriclty Corporation Act, 1964 (hot Mo, 5 of 19447, pa awended, Seo. 45.
The Secatitution, 1973 (Aot We. 12 of 197B), Ghapter 1I, Sac. 5 [a), 11 {'] [a).
Thidem, Zee, 14 (23 {al, {n}.

Ibidem, Gog. tZ,

Bl ke
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Provimion Ik thus cade, for instance, for Water Authioritles 1o wary, sasad or revoka
water romturods sasapamant Soheses aad to repdate all water righis accordingly Afy  fer
tha Minietar of Lends, Housing opd Couptry Plenning to medlfy all seter rdpghta which
ars in contrmdiotion with approvad Town Plaonlng Schemee 2/t for Lealth Authoritlos o
order the olaaing of any well wlthin 120 metres frow a mblic oy, standpipe or ¢thes
water sepply peint provided by it, the Sowwryment or the Jumn Valley Metor Compuhy whan
nealth proteotion Miperatives se rasuirs /3 for wmter right liosnces lesued to mining
right holders ts be revoked by the Fresident in omsns of breadah of the term or coodltiicno
therpol .1':.-"1 or for pewer production licenoes to ke wagpendest or revoked at apy time an
broagh of any conditlon thereol &r it omeo of arcsars 3a paymenta due j."r.

(e} Mater trivunmls, emurts and ather tudiciary water sutheritivs

Aas thers Bra no apeclel water courts in Sierra Teesme, water disputes ere sattled by
the regular eourts of law. The oountrr’e judlolal wygter 12 rather complex e ooudis are
gelled upoa to apply Toth written and custiomary law £1,l‘r, and becanees judiclzl digtricts do
not corrsapond to ndministrative Heirioie,

At the highest level thero aro o Buyprews Court with & Local Appools IHvieicn, &

Court of Apseal acd o Bigh Gomrt 7/. ~ In practilos, one High Cewrt giis in Freelows and
s Healdent Julge obeire & Figh Couvt dn esch of the Proviaooial citisen.

At the iptarmediste level, the oountry is ddivided foto fiftesn Sudicisl dimtricio,
thres in tbhe Weatern Ares snd twelve in the Proevinoes. Thers ie ono Limirdot Appesl Ceurt
apd &t 1sagt one Magistrotc's Court i each district, Magletrate's Courtn may hesr aivil
¢mite involving up to Le 1,500 apd try oyiminal caxss ln whion punlelaoant dovo ot -1 LT
three yenrm of impristhment ar Cinsk ap te Le 1,000; thex may ales qobduct prelinincry
inveetigetiony of other cames for trial vefeore elviinge of the Kigh Courts, bWhoen
applying customaysy Yaw, *he tenoh includes two or mors juuticss of the pasce and two
ueaesaore aelected from v lint of =vpertsg on sustowery low of the ethndo group lnvolved.

At the 1ncal lewnl, there mrm Crodp Looal dopsal Couris and Local Courte whoso
Chairmen and Vioo-Chaivisn are appolntad By the Minleter of Intnrier 577 officera of
Froup Looal Appsal Courte are aleo appointed Ty the Mipieter, while officers of Local Cowrts
ara appesintad by the Chiefdon Dimnpil owncerisd _5,."- Toese courie mlt 1o s4ah Chieldén ar
group of Thisfdome sm tna caps may bBap wntil recently, Paramcunt Chlefn wasd i¢ e
appointed ay ghairman of thess local courtm which it at moh fluws shd plaoss sa the
Chiefdam Dennell sar Ohiefdom Councile consider nocemnnry for & spsedy dispateh of busimese. 10/

The Aater (Control azd Snpplyt Rot, 1963 [Aat Noo 16 of 1953], &a amemdad,
Teg, G5y A2, 40

Mhe Tewen mod Cooatry Planning Aot (Cap, £1), am amended, 3o, 20,

The Public Heslih dct, 1961 (Aat Ko, 23 of 1960), ae acegded, Sac, S4.

Tos Winerels Aot [Fap, 196}, as nsanded, 3ac. 55,

Tos Eleotricity Corporatims Aat, 19584 (Aot No, 5 of 1984), 2o asended, Sec, 29,
Tha Courts Ao, 1365 {Lat Ka, 371 af 7965;, am amended, Sed. T6.

The Gourtn Aat, 1905 {kot ¥a. 31 of i965), an amcnded.

The Leokl Courts Act, 1963 (Act ¥o, 20 of 1963, a8 aosnded, Sec. 4 (1), S5
Tbidom, S40. L.

Toldem, Zes. 11,

preteinieily 12
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Locul sourts bave Surhodiction ovar customary law malte other than betwesn Farabount
Chistn or Chiafdes Couwnchlz involvirg lund righte whioh ave aettlod by ihe Idetrict
offiaur 17, ¢war aivil law ceess guverned by geasis] iaw (t.e, the Coomon Law, equliy
and all amantssets i foree in Herrs Laooe exXcept 1o 8% fav as they ars cancersed with
suatemary law 2/ invelving mults up to L& 200 or elaimg for recovary of possesalon of
lard with an annual remtsl valuo oot excesding Le 70 apd & lewme tarm act avar 5 years;
and aver criminel casse iovolviog a Fipe hot exqesding La 200 axd one yoar dmpriscooceot
or Dotk _i.-". In the abaance of applicavle dupteooary rulea, thess courts are to &pply
ganeTal law i.-"., Cuptomary Low CTfloers anewerabtle before the Kindeter of Juetice asnlnt
tacal Ceurte iz the iepleoestotlon of tkeir jodicisl dutias.

Appoals agminat, or ratber a rehearing of cases declécd by & Leeal Court may be hod
vofore SHe Grewp Local Appesl Court concernad or before the IMgtrist Appeal Court which
gitr upder tbe Chairtnnonip af the Magintrate of the dietrict apmieted by twe acedeacra
golecied Irom & lint of axparts io cumiogary lew dradoup by the Distriet Hfcer _'p"r
Appealm againct deslafiome of a Groop Lousl Appual Covrt o Ales ba beard by the MHetrict
Appanl owrt. E,-‘r

Docieions of Tiatriet Appeal Courte may be appealed againet before the Looxl Arpeals
MHyisien of the Suptems Court; In this case, hewever, such agpeals Jawe the siatus of
aopeals onde agminst & Magletrete's Gourt decizion. if'

Finally, amd ip addition ie any eximting =iyl o crimimal reosdy hefore Mogistrate's
Gourts, Catobment Area [mapectors are mmabled as pelics conetablee to arrast offenders
agnfipat poliutisn regulatione within Wator Sueply Arade, at are any peraone doly cothoriced
by & Water Authortty te take fines wnder the Water Act 577 the Juma Valley Meter Company
ia Bizilerly woabled to progecutn offandecs 10 the caeo of polluticn ond of daocies
coueed to waterworke 97 Bealib huthoritiea ares empowersd to nrrest azd to infliet fines
an RrsUns caucing ptatutory muigancaes and to prosecute offendors in tha cagye of murface
and wogdargrand water contaminntion mnd of interferéndss with drainage ant dralnage worsm
101 Chisf Superintendente of Kinen arn entitled o prosesets pelluters aod persvns
interfaring with water supplice in the courses of mining oparaticnp 11/57 and Wnterwaiye
Fficers ors srpevered to promsiuts pollutars of saterdays and perscos interfaring with
oavigaticn. __‘:I_E'.-"

The Frowinesa Aat {Sop. $3), =8 amended, Ses,. 20,

The Locsl Courds Ast, 1083 (lot Ne. 20 &f 19585), as amended, Sco. 2,

Intdsa, Soe, 13 [1;.

Ibidem, See. 13 [2).

Thider, Door B9

rbi.ﬂ.m, 1= :'I.||:|l-

Ihidwp, Sea, §1-32,

The mRtpr (Cantrol and Supply) Aeb, 1963 {Aat Ke. 16 of #9631), wp dmemded,
Gpc, 16, 52,

Tha mm:rl Yalley water Aot, 1961 (Aat Mo, 3 of 1081), po anendsd, See, 3335,
£2-g3, 53-5H, 117, 1P0=12i,

e Public Health Aot, 1960 [Act Ne, 23 of 1940}, ag amended, Sasc. 2.3, T8, 95, 97,
The Kinersls hct {Cap. 194), 48 amendad, Sog. 50, 52.

The Yaterways Aoty 1964 (Aot Mo, S4 of 1964), Ses, 11, 15,

llols % teiewiekils
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{d) Fomaltien

Penaltier for offences agniget tha water legisloticon conkiol ol Tigeo, icprisuent,
compareation for damopgwy and adcipistrative sonctiong.

Finea of Le 0,00 saretion sie spauthorized use of watar, segather wisn 1ke rooovery
of the valys of the wuted ilnproperly ueed, and 1be trassssecing oo egslopsd land ueed
for waterwsris 14y Le 90,00 For the miouse 5a wall ag for the Crudulent ume of the Cuwa
Valley wWnter Cotpady's oupply aetwork amd for the taspectop with watar cetrcs 243 o
alrllar fine, or impriecmment for up %o £ mobths, applien An the cage of dafaust 1n payment
ef wuter rates wlthin tocel towns 3/; Le 20.00 for tho wilful or negligen: —icuse apd wnata
o7 witer auppliee fyom watardorks, for letling acimels treezpass and for stanging or
repting wkataoaver on waterworks 45 Le 40,06, on sumrnry convictiom, in tha cace of the
wilful or nogligent ugo of water wilbout 2 licence or in coptraveption to the fcrme ar
papditiona thercof withdn any wWater Supply Aren, of alterstiona made te o pips or fittiog
8 vhigh carg the ater Authordty fig entitled to further cut off or witbdreaw tha mipply
ol waler until the maln or sarviea pipe kas boan ronlnetalled, for ha whevtharized takirg,
ergept Dor private dcmeatis wee, of water from o Weler Ento Aroa to another 'Wmtiar Eate
Argn and, exoept Tor Tire=fighiing, for the ale or trangfer of water to third-partias,
unlegs tre Deansticiary ic entitled to water but, witkent ks faul+t, his supply bas boem
rut off or iz otherwice met availakls 571 Le 50.00 in the caca of the cantamisatitm of
& pablic fmntain, of the wrongfn) opeping or closing of any lock, coek, wmlve, zlaice or
wannole pertedning to eny waterwerky, nad for the unauthorized use of Cire=fiydrants B/;
Le ™C,00 iz 4ke oess of cémlanvantione io ordera mads 9y o Weter Authowcity in respest of
the olpage—ent of water resources ar part of an approved Seaene, of iaterforencen with o
of wilful op oegligrnt dumagee o ang Welerwork of watcr meire, of the unlowful drewing
off, ddveralon ar teltiwe of watler therofrom or from the catchmant area, Tor toe pollutien
of wnter raaources by sllowiag any foul liquid, gaa or oiker nexiows mattorc to eotar ooy
Hateroquros, Tor the umavthorized mupply of water to ehipa ower 50 fons displacsment and,
within the Limits of Jupply of the Gupa Velley Water Cowpany, foo lettior apimels tooos—
ping oo water supply worko and petworkoor for tabsg watar thorofecn for the mpply of
shinm "_F,I'r: Le 160.00 in cane of fraudulent measuremant or atsaling of Water suppliea,
1t WEish caxs the deter Aulbordity ie copowered tg repalr mesmuring dsyvlcop at tha cost
af the offandcr E,-‘r; aad of La 200,00 in saxes of woter pollution #epecially provided for
in regeloticne modc Ty Mater suthoritims §f, Frovisiom ta further mads for the wilfe} ar
neghlgent dumape to snterworke ood water metras, ke wnlawoel drawing of £, divarsicos and
taking, &g wall as for the pollution of wnter Tesonrcos to conetitute cenmtiowingm offancew
liabla Lo additianal dailly ¢flpes of regpectively Le 4.00 and 5.00 following duc ootice
to atep the wrongful ast U/,

Mhe Water [Contral and Suapply) Aei, 1963 (et Fo.o 16 of $261), as amestded,
Hac, 54, e

The Goma Valley Watew Aot 1067 (Aot Wa, § of 1961), an omanded, Sec, 55,

The Chieldes Council {FPandenbtu—Gownbun Chiofdom] [Pendembu Town Water Botw)
Bye—inwa, 1057, Bag. 0,

Toe Water (Comtrol and Supply ) Act, 1963 {Act Mo. 16 of 1963}, As amepded,
Tes, 55y SH.

Thidem, Boo. 5 {3]; 51, 33, 5S.

Ebidem, 00, 61 The Frastown Pite Preventien Mempurnn A<t (Cap. 68), Sap. 11,
The Witar (Citre) zod Juvply} ct, 19631 (Ret No. 16 af 10613, ap amended,
gen, A5 (5}, 4%, 59, &0 ™e Guoa Vallay Water Aot, 1961 {Act BFe. 1 of 961},
ax pmendel, Jap. 120-121,

Tha Hater {Gomtrel and Supply) Act, 19631 (Aet No. 16 of 1083), ao amesnded, Sme, 52,
Thidmm, %em. 13 (1)

Thidem, San. 43, 60-
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In tam, Lf the Sums valley Woter Lvompasy felle to wmypply watar to amtitled wsers it
16 linule to om ipitls) fime oF wp 1o Le 10,00, togathar =ith a subsequent daily floe of
Le 6,00, anlece the woter supply is not available becauss of drought condditians er of
other aceidantal causec. b

"micy Authoritiea are Turiberwore eatiilad to cut off or withdraw tha wator mepply to
dervpul-ere 1o the pagyment of water ratee followlng o 20 dayc' ardioe notificetion by ihe
tollecting Mfficar; retns pecaining dus thersaftsr arc then recovercd ac cavil debts by
the Sn-er Autnoriticec. 2/

4imilegr papantien sanctiow offencee egeinet the publis Asalth, minlng, powar
productizgn apd inland maripgazien legielatiaoc. Ao iowarialkle Lhan of Le 2.00 appliss in
the cagqa of any collectian of water or water wvegesl found tn contain agee or larvas of
mosgllios coteldersd 10 comeiltute & piatutory oulpance 35 the Kinister of Health is
smpowored to perve inticativas end abasement petices ¢r 1o bhave miisanca orders lseued by
courta in onace of statubors fulsasesss whieh ars 1iakla o finee up to Le 100, togiber
with an additicoal dedly fioe of Ee .00 foar osnsibutng offences é.-"; Finse of Le £0.00
arply 1o the fowling of avinking watar odpvlisas by wiahicg or threwiopg ‘herein thimgy o
snicals, animal eropeia or dazd mnimals, to the digging of wollo witheut peiar autheriza—
tion, and 4o ivterfarences by oining righte holders with prior ezistlng water supply rdghta
faliowing tha non-—sbaarvatce of & correapondlng order tapusd to prewsat the contlruance or
Tecurrence iheresf 5f; in tho caoe of ptututery dulsarces, thie fine may be gubsiitoted by,
or cumalated wiltk, iopricenment up te 3 montha _E_f; interferonces with draigy 4p with praper
Araignge Srom any premiges are liakle to fimea of Le 100,00 _1.-"': and a fine of Le 220.00 1o
Applicabla to any othar offence agzinst the health lepiclatios, in which cace previsicn 1e
AlEp made for euch & fino to be qubotituted by, or cuonlated wiil, impriscomant wp to &
acntbs, %o water pollution in conpeotion with cinifg oparationA, in which caae e daily
fine of Le 10.00 appliso to domiilming offenoes, to the Dreach 1n the tem or any
condition of dredging licenass, in whiok asze this Tine ia asscried with corraspoodlogs
compengatlog] recuir-mants an wall ac with the camcellaticon of the liccmcoe, and +o the
polintimn of woterways or to interferencecs with navigation by fighing hets, togethar
witt & daily Fins of La 200,00 for coptlouwing offooces apd compancatienm foar domames ap
to Le 100C.00 S

Finolly, the Fiestricity Serporation im mpowsred ot cny time to suspepd or revaks
producticon liccooee on Lfeach of anp copddtions thereof or of arreare in paymemic dus E.-"'-

Toe Juma ¥olley Water Aoy, 1961 (Bet He, 3 af 1901), oa amendwd, Scv. 47.
198 Wetsr [Contral and Supply) fdct, 1963 {dat Xa, 16 af 1561), a3 eoended,
See 3T, 20=411.

The Publig Health Ret, 1950 {Ast Mo, 23 of 1940%, a8 amwmded, Soc. 23 A
Thidom, Zec, Z5%=i2.

Thidpm, Se=, 95, 97 {3}; Tos Minsralse Aot ;,I]ap.. 194], an amopded, Sea. RE,
The Statitery Buinoncs [Sumary Popishhent’ Aot, 1369 (leat He, 20 of 109833,
Lmoy 2,

The Public Health Agt, 1950 (Act Mo, 23 of 10803), ap amended, %ec. TE.
[hidom, $¢0. 107; The Ninerala ket (Cap. 1%5), am amtnded; Seo. 0, G263
The Watsmwayo Aot 1954 {(Aet Mo, S0 of 19484), Sec, 15.

The Bleotyiaity Corporatlem Act, 1964 (Aot Me. © of 1064), wo abeodml,
Eﬂr 291
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Il - COSTCMARY WATER LAW AHD TRSTEIUTIONS

(3} Thy logel regine of watsr ragourcoe and water rights

Asoording 1o cuplomry lew l,."', Frowvinoinl Land ie regaried a8 & commonly oeld
Topfurc with Ho lodivides] rights of sale or trapsfer; land cooetitutes the potrimoeium
of tha common ancagtora, the liviag beixg its preceat, wed the wnborn ito fuiure,
caratikers, Ad 3 oongocwensy, liand io limitetively eabjedt £ use rigkts which may be
recofmized an Indefivite, tut mewver A pofmoegh bens,

¥ater rescurees ame congldered ag apporisnances of the lond apd fallaw the same
lagal racimn,

¥ater righte ara eoquired, togetber Witk land cightc, thoough offoctivo wod
prolongad wae, by ssplgnmant from the aesd af the gosial proip copcemmed abd by wrtwe
of » logps, o grant or & Rledpa. To tos oolder, land i pricealeds and rightn thareoon oay
ealy he trapylerred from ooe Bocial groap to anotber with the wuwlerexsodlng that the
traveacthon 1o tespsraty,

Land and water righte may alan be asqgrired For dewvelopoent uroeses by the Sovermoent
throdph o lind gront, in which zase the 20 Ha and SO ranr tearm lliedte alafue dn mrticular
il tle groiediion froa elimoaticn of peeturc lecd do aet apedy. g_."

In the caop of Provincdal Laod leasex, tha trapsastion i bandled Ly tha DHotrist
Officer, the Parameuwi Chiaf, the Village or Faxily EHazd and the representative of the
legd=helding group. The rent Is thon shered coually among tha Chiefdoem Tromeory, the
Aeadmn gnd ihe membore of the lagd-Lolding commnityr.

Mthin tribal grompa, the trapsfer of lapd apd watar *ighte opaig fapilien may
bowevar Tecome permarent. Ia adlitios, btenporary bolding rightc soy be giwven to
oiranger farmers khy are then exrpeaimd to dopate wart of Whelr barveet to the original
belding group nE asknowladgamenlt of thelr popition aw temporary cotupants. Thio tyoe
of ocropancy rcanlng wednly acasonal,

it the intor=Chiefdot lawal, lagd traoometions depend largely dpoes goedwill oo the
pari of the host Ghiafdom, Hhile transfer of richt im mFmally temporary, permanank
aettlrmimt moy, however, load 1o an uwitimats poquirdticm of frocheld rifhte. Ar
Rigrant formers deal direetly wilth ¥illags Headman ratbher than with Chista, Chiafdom
dippeter have Memained 3imited a8 CThiafe are unawars of oirsnger land cooupancy, &
Comfeoh pragiice in guasplapgds wbere gettlongnt is eparecs.

ia to lard arnd water righte acguirad thrmugh marriazes or lokeritanca, clalmanta
to lapd and woter righte oo pelcrnal grounda hold preferaniial rleghie ovar matoroal
cluims, The bunbtapd goiors oeverticlesg temporary rights over Rie wWile's bBoldling wntil
ha AHAworces, oke dias oxr thers ars offeprings,

1/ 5ow fn partdewiact Man, Lead agd Blaoping for Bural Deavelopesns, by Harzre Tursey,
§iala lnivarsity College, Upiversily 0 Sierta Ledie, ¥ob, 1, umdnted,

2 The Cemcengitns . (Cap. 121}, a0 amonded, See. § and 1T,
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Inter—marriages have therefore been limited i arder to preavent coopler ipter=tribael
l3nd rigrt tramafars thraogh inherdtance.

Finally, ap cuptoeney law application ik a funstidm of personal otatus, leod
tronmactiong among netives (i.e. oitizens of African origim with priseipsl residence tn
tne Provinoceo) 1.-"' and noo-nativeer are rogaloted by stetatory law. E,-'r

Althoush custonery walsr rlghts are oapically regulated ae locidents to land rights,
and wheress the uee of water regcurses has net salled zo far Tor the derelopment of B
dietrict lagml [ramework, some epacific normes oeverihelazn apply in porticuler caaeH.

Irrpgpoctive of the commnlity concermed, tha wea of water far drinking parpoaes ia
Iram for all. Thip principle is #videnced by the praaenca of & sup &n wells apd o
wiier Jars in froent of housnes for tho by-papser to quench bhis thirst,

Gimilarly, ooccesa to pitreama for nod=tonmuopilve or for mloor comsunptive water uases
ie fres, sabjact to payment of compensnticn for dasmagas and to the pricr auwthorizatien af
the lend-holder i cwltivwatead fisld=s ave to be oroaged.

Irrimtion works nava g0 far been limited 18 seal] ipaker pod retmpoticon mtoictures
whith hawy pot requlred other messurss than what applies to jodnt and coppunily worke
implementad by Work growpe in which each family uwnit savticipaten,

O interest ie the fact that in aoma regloas, and in the Northern Province in
rarticular, uplerde are cultivated b family headmem whilo the more fartile low-landa
a8 Allocated to tha other mambera of the comminity: this practice cvidences the
traditicnal sriocipio of belancing powers and pelvileges ammmp leadere and memgers within
sach Sobfmanity,

Wells fiekdeg iz frea for all, Farcoount Chiefs Are neverthelans émpowarod to
rrodibit the gloping of streame in thely whole width and to estakblish cloged fhshing
perioda in order to protoct broaeding.

A nu-ber of megguras pravide for the proteciion of water quality. To sddditien to
upetresn ned dewpetredm prioritiss for drinking water gupody apd othoer uses of etrean
watera, and dralnags in parriewiar, thers ip 8 genpral prohibitisn to throw carcaeoes
and oibher pollullng subetances Hiota water bodias.

Thara ia fgrtherpore s eirvict obligetion to reapert to ¥illapge Headnew and Chisfg
the pragepch 4f dead orocodiles in any weter body as the grli-tiedder thepeof ip
regardad a8 A Mighly dapetromue emares of contaninatien,

Sladlar rules apply to the usa of uwidergromnd webier reecurces. RKater rightas in thim
Casd aYd doquired by him whé digd the «8ll or tape the spring. Taeicelly, the holder ed
lerd ia free ta A5g welln, mibjent however to the egrepmont of the Villeps Headman aw
Iocal Chief as regards well apacing and giting. A minimom dimtence of 45 metrag batwesn
wolla 13 usunlly shaarved, as ix the giting thereof oo higher grounds tham that an which
individinsl er family latrines or diepoenl plta are lacatad.

1/ The Zierrw Leone Citizemship (Apendment) Aet, 1976 {Aet Na, 13 of 12T6],
Sec, 3.

2/ The Provineial Lawds Aet (Enp. 122), ws acended.
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Fioally, *be aee of piréars and watar bodieg by & gAven temmpity or group of peery
ig savject to the corzelative righte off The gthér gooompities ar groups o7 wderE depspdant
an the pame ecurpe of papply: opreememt ie poaofed among Family Headnep or amonp ¥illage
Coomitices se %ho onsd tu)y B8, Villogs Baodmen, Seotisn Chiefyx ar Parackiint Chisfs acting
7 wiltaegeos <f, if hégewaaty, as Arhitratorw.

In paricds of water phortmgews, and alihowgh watar rigets sra baolcally scguiTed o a

"Firet in time, firet io right" basle, elmilar equaliretion meapurss apgply io holdecs of
Eortalative wnter cights,

(b} Mater remsurces bapspment and adminietration

The agptended family comatitotes the basls of thm aocial etructurs in Slerra Leoae.
The rral fasily s formed of & clomely knit aet of Blaod ralationshlips beving soclo-
epoppmis copeotbtants, The jodividum) 18 anly sccepted and respected in aocisty if he
reepacta traditionsl oorws; the bindiog factor copoerne matwal protoctids and +he odmbog
intarset amunie to productisn for Fabeletanco.

W¥hila family wnlts may vary in slze, organizetion amd proeductivaty, famil) atromoturen
timnin tanically the same. A comon slament ie the clope affimity of the netical amd
guparsatural which preeidos over the foct that tecognized leadorm arg more the chiefx of
& given peoplo %hap of & procisely bound territorr and that common agasks are held oy theo
in trumt and net io agtusl ownerghip, Land asd weuter resoirceos ars Thus basically Easaped
ag o family or coosnity affair.

The Fapily Haadman 18 in charge of the ecopomic wolfare of the rest of the [amlly.
I'm certoin coeem, Desdmblp of the fexily any monelet of a2 twe=iler oyeten accoardipg to
whiok the oldeet megber of the group iF the tmaditiconal head whila a younpar prosparols
relation, wbsther sale or fomale, fopcticohs po bthe Lsconoois head.

Tasre 18 & direct correlotisn betwess rural family sizes and labour desends for
agricultaral avtivity. The bayle organization depends on comenpal efrorts in which &
family's labour contritutisn towarda proup work lpg o diredt ipder 1o tha family mize and
farm eraa. Xach farily wni’t bas & reprowentstive pubtber af fom workers. Farma af group
Fentars are operoind in torha apd tho adsynt of labeer isnpite per famlly foamm i
proporticoal to the pusber of reglatsrced msmberabin of bhousehold workers in the woor
ECGape  Tuch WY gTOUpE CAA nowavar ©b kit Ty pommembers for & price whicn in aharerd
BN g WO eTx,

Extended fomily tegbern do mot receive coal payment far farm work, but lergs propor-
tiona of the fare produce from the the Tood supply bame sonetitote the acurcs of
exchange for other domeotic goodm reguirsed by the faaily, The oldest wife keepe the oy
to the group's Tood atore, wille the Fomlly lleadmep deals with moet fimancisl trencecticor

e cp—prigtanes of saported in-lawe within toe bozpehold adds to tha responeibilily
of fanily basdmer iy misimizifg cuarrsls and 1p mainteining s peaceful atmosphers withio
the commainiiy.

Tha fmporiscce of the ezteoded family weit rosjdep in tie fact that it cozeiiiuics
the pretoiype of the ovarall costomary eoclal environmamptd ita atructure and mods of
aperation ia recagniza®le at the Village and Chiefdon levels at whioh the Villags Head,
the Jeaction Chief fof sib=tribal units, and the Faramount Chisl so0t, i coowmltatlion
raapactivaly with theiv Village Comnittaen and Chiefdom Councila, in ths eame wny an
Yaxily Headows do in ccossltation with their recognized Elders.
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{=} The ssttlensnt of disputes

Yithin suwek 3 treAitismal sovlvcoment, the prewmliling attiimade ig to alm Bt comeilbias
tion, rather thap litigetiocn, Tor the maintemamas of the peage.  Ench recogoized hasdmag
in the social strsotire therefore fumeticna an o™ficial witoees 1o {rcsassctlons and
subasquent claime; when required, De algt bacomea tho arbitrotor or judge, wapnally ig
consuliaticn with =ecopnized slders,

hre dizpated cages invelve not ooly the partias s tke dippute, but the whole of
thedr respective fawilies, and that individesl dsbis in kidd capaot be paid without the
conasnt Sf the Family Hepdmin, 2o moet onges Family pxeets aTd plodged to clesr o family
memger frawm & coort cige. Thim ie why the purviwaf of the family unit depends m &
codetant mipimizaiion of inter—group quarrals, Ap a ¢oocequence, the ¥illogs Hmadeoan,
the Saction Chief ag «okl ar the Poramownt Chief are as idportsnt ae 5 magistrote Tecanas
cog ¢f thelr major furotiong io to reduce the ausber of slaims to ™ regieterad at the
locel courte.

[d3 Cuptomary water law tmpl emestation

‘the Copetiiuwtion of Sierrs Locas provides for customary law to apply, aloag with the
Common Law apd Ay writhen legislation, pravidss 1% 8 pat §p contrediction or Las been
modified, adapted, mqualified o limited in ite sppiicatisn in confoarmity with its
poeh sraoe,

Customary law ifa defined e apny mle having force of law in sny Chieldem of the
Froviovez wheraby rights and correlative dutios have been acquired or ioposed, which ie
appiicatle in any paritcolac cayxe apd conforme with notursl ‘uetice and equity, and la
no% dncoapatible, elther direstly or indirectly, with anF soscteent spplylng 1o Tos
Frovincen, g,-"

Althowsh ruetomery law may wvary greatly from regloa to region and from othode group
to ethoiz group, mapeclally a» ragards matters of mersonel states, family, imheritance
ipd trade law, tho rogulation of homan relatiernehlpes withik the warisae sscial upito apd
1bkaifr groupinfe, a5 well as 4f man'e relstionabkip Witk respect to #A4UTAl rasguetos, in
parlisulap lopd akd water, d hie savircmmest, remsirs beveribelass cuasaptiills the
afa ibrouckont the couniry: lnnd apd water are looked 1non 4s community ressyrces ay meck
by a nedantary Napde swuop=tice farmer in the Saoirs Provisce or Tame wplaht coush Erop
grower in tla dasterth Poovicde, as by a nosadic Pullsk cattls hrosdsr tg the Nostharen
Frovincs.

1/ Cometizutiom, 14TE (Aat Ko, 12 of 19781, Soc. 126,

gf The Lecal Gourts act, 1963 (Aot Ho, 20 of 1963), as amepded, See, 2,



BRAZILAND 1S

I - INIRCOGKCTICH

fa} Gaosraphy

owazilard im a lamdlscicsd country lying botween the bordeare of Mozpmudigae ard the
Republic cf Goukh Africa. The cowntry covers sn ares of & TO4 Eguare ciles [17 344 square
loceters) amd hee r popolption of abeut 435 32X inkabitants ;.

orazilend ie divided inte two paie geograghical conen: the Ziphlande, 19 %he aprih
wegtern part of the country with an average aititvde of 3 500 = 4 O3 feet, 18 2 misid
Bied receiving yearly 40 to 83 iluches of rain, mostly during the ommar § Dacembar to Haweh];
the Lowlnpds, with an averags altitude of 530 to 1 000 faot, Aare of the subdssertic type
with arly 20 inches of ralo per yemr and a very poar distrtbuytion.

{b} Jaridico-—political haetery

Succeseively a Pritieh Colony and & PBritieh Frotectorate, Swaziland becars fully
irdeapapdent in 1988, In spite of & leng British desimetisn, 4raditional cultural haekground
tap rampined strorg io Swagilemwd. In 1956, &0 parcent of Swacllord's African population
wad Trecorded am Christigh gad 40 peréent gs followers of indipgencus religlons.

In 19467, the Constituchor met ub p pavliscentsry Xingdom of British etyle, Lot reyal
precogativen recain in fact rore isportent 1o Swariland than in tha Poited Kiogdonw. The
Firng ta at the sace tize the besd of the Swazl people [Nemwenyvaoe) and, as suen, the
trustas of thelr lacde god of all glperale in Seeziland. He ip aseieted By the Swmzl
Feticral Council.

Kore than half of the oaticual territery ia reserved for the Swnsin, the rest having
tean aitributed fo Ewrcpsan landowvere who 4o nat reprepedt core tham I percent of the
totel population,

The maln economic mckivwities are ggrienliors] {cotton, livestork and rice)] an Swasiland
vffers ample pzope for lrrigatien frem its larer rivers, OF the major river syateze of
Svwnziland taraem ?thu locatl, Eocmati and Usutu)} kave their hepdugters in Tranemal, South
Africa, and two [(the Mbuluzi and Spwavura) ir Senzilawd. The Gregt ity hes the qighast
flood with B raxiem of 47 500 cupec recorded in Swmziland on tha 10 Foorwezy 1567 3/,
Theps pid  throe inmperfant irrigetien projeciter Malwerne, Big Zewd prd the Swagpilprd
Irrtgation Jehars (56 000 e elitopether)]. Mining induetry (iren, peteetom)] ord pulp awd
lumbar indumtiry tpks a largs part of the natlonal export 5_.-"'.

Bakad oo the atudy preparsd for the PO Leglslaticn Branch ®r Doeinique Alhfritidra,
Aecteur sn dveit, Faris, Franoe [origiral French).

Brited Matione, Swmedilend Sockgremnd Paper for the Courtry Frogremce of United Hotione
savelopzant Pro & hamtgtancn, Hew Toek, U.9,, 1972, n. G

Gunrilawd, op cit, p. 2 infra nete 1, p.22,

Hoet of tom above doforcatien ie frow Encyclopesdip Britabricg and Suropa Teerkook,
Africa Sowtn of the Sahara, 1974/1971.

SN
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Togather with dotewana, Lesathe sand Sowth AfTrica, 5Swazilaod forma pard of a Cofsor
cugtems ared under a Uuptsms Agrencent rormpgotigted i 1965 1f.

The rapid inerease of the wptar demard an? lrreguler pupply of the netural smbers how
cogmpellod Swariland e revies its everall water lagislatien. €ne of the zDain pelity sléoents
for econocic take=sdT being agrliculiural codernizetlon, hence by means of lnerasdcd
irrigation, the importance of water in Swaciland ie thorefors particulerly grest,

Sweziland Rigtory and geographicpl positlor hak Beagdly influanced the water law of thie
coumtryr. Toe Weter Aet tears a stroog resechlancs to the South African leglelation. In
afditior, Africen cutlomary lpw cestered om the pribelipls of Peoommunity of interaett in
tand and wmier resgucces i BEl11] aprliceble gjf nater leglelaticn in Gwazlland inm da
tac courar of Fevision to chaege tha accent from "riparias righte® to Ygreatess beoneficial
uan* in tre apportior—ernt ol water.

II — 1EAISLaT TN T FORCE

The ot important legal emaoicentm which dirsctly ar indirectly arfact wrisr resources
canagement 1o Swazilend are sho fellowing:

1, The Anpter Froclasation, 1959, Re. T3, &P amended by the Hater Adt.
2+ Tae Y¥atural Aecoources Pravlasation, Chapter 13%, 1942,
3« The Eleciricity Proclpmation, 1953, Ho, 10 pk amendsd by tha Hater hct.

£. Ar Aot to congolidate and amend $he lewn in foroe 4n Bwasiland relating %o 1ka
gott=al, consarvetion and uee of wator fer domeetic, agricultural, urban and
iTdustrial purgaegs abd ta cale provipion for the contral of certnin nctivitles
ar ar in water iu certain aream, 1967, Go, 35 (4ka Woter Act}, ag azended oy
Acta Wom. 4070, 1271, 2571

. The Dullding ast of Pl,

United Yationw, pp eit, p. 7 Bupra note 91, po ¥,

e

D.A. Caponere, Water Pelicy, Adeinietration and Legielation io Africa, soridng
drovp of Exports on watar Aessurces Planning, addie Ababa, ECA, 1973, p. 4-
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J1I - CGWNEHSHIE O JURER SUATTISAL STAERD O DRkt EVSOTECTS
Lirican ructonary law hae relevance zn Sleldls ausn oaw lard laceln, pebosalis; asl

minring Tighir l.'", nd surk custosary CAaw apclico te o any Lot iRl SooGelroino wamTor With
sepmtl e lped owned by Swmeis waicn 40 net o sutioct Lo tRe cater and i."', Toee Waler _f|.-'_t|
phalsl: poveros Son-eShani greal, o ol osdamificae®mly iufoerood v Wricoge, ousboTars ki

AL The magnt, ropRl sdverd anf Sasred Seols aw Ret fndo under dhe Gister des antoare
'“r:wen.el by wrewrd LEen cuestwiary iy Tieese wite plang g oeoecalate- e nerition Duremer
unrler W] pr-::-l.-c-sed nAa Wnter detelatoer.

The Waler Apt srovided thet oo rageris solilic wobey, theTe mas b ve i of vroperi
e Pullis wxtop itodefined ac snr wutner fleesing o towsd i a nunlue atream, shetier
Vieible ac ot Ly, This, dhercfors, imzlien shat Toum ‘ll-a:te:r i Tooc *..ra:.m“nrml WG lie
water when Flowing or found in 3 pullic guicmTownt atrvas A gZlie wcripons an dodined ao
.,|. -.|_'|.1. :|,:|"._|._ [} :'I:_:a.c ol wmbe* wiich Fluws in g xeown oand -"In::f:l."-'-:l cingoel; ot losionitly folloss

'Tosn Leotion l:?} that tewero can e 2elvatn swoeronip righto fn socbes) Bimt §E in norestbiie
KA TET, Wi L |||_,;." thube Le Aefiued nf w5Tes Cobewin @ ur fetnl i stificras sd-emss o antELRad 18
url-:]t!'l.',.":l.'-:-J.’..ﬂ Anileriz. Al l-:_mg.: di brte A no onntrary Tocwinins, slerogn Lo oowRnne Laege
rinberuz Bl fall within Ahe abBcluie propsTiy ob o Lae limisess idwa oy cado Wen ol L Lihes
prn'.'idm'l he doea ot dntentdoonlly cskd dmsoge o hdie weioiilewrs Tl algenclr ol oWLelallly
af ,lu‘:rlm tater dont zot exclude owcershiz off Aanerisrkn, des) Wooioes, oronbmeato, oo,

+

'b,-\.

IV = SHe BIGIE S LGE WnTal L Wittt duiwdl

A in LMe com=ar larr r,;ﬂ;‘.'.t,.c:, B eter gl ol Dwmailans reronn Fioat oto Ll pingoi.
""iﬁ.:'l."rﬂ dovtelnG,

{fa) ¥ode of acruiaition

he i_:..", Cow Jaapd cper, howesar, alledn

Mmialn Trhan® it Vlheesty __.-"

Tur Ae)ling or lepsing of 5.1:."|""1,E“ wmlen juourehk]’
SErognr whne Sid oo welore Jucesbor 5, 1955, to oo

i i SaEe of pravale smter, tae boght o owde 1T o oo awTUAL etiTLiwES o the otmernilz

e thie weter: lbe soule, exclusive u:'.'.:-r:;t-:ﬁ cre and engoront of orivate (ncer Drlnogm
10 the nropraiesor o the _'l_..-i on Whucl gvell mwter 19 [owel ad.

Dshe Caponera, o9 git, T390, p, 4.

Geotien 5 [5).

Heoticn BO[1]).

deoiicn 2.

dnotion S {}}; e binn 0y -:_'.'1:! I:;:-:'z'.'at.nl;_.' curmE walorwerkall Hecten
toprdz aierwirks owrnership,

[,

wah Ciomigataon

Ll emneile

Gection & (2],
Sgcticn 3 (3}
Sectkak O [T
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s regarde public ter, ater ate Tigetn weleng S0 the owner of the land contigeous
¥oomursesc nkreamz oo overlyisg contaiand grovnd water according to the riparcian rigate
iotirine, Eowower, ik oartain cazes and ror a certplo peried of *ize, ownerokip of riparian
Znnd prdi delzied waker rigntn nay not wost in the eame perecr, For éteoeple wnen bae Kinister
pugpends riparin: water woe rigats witoout anowdiTing prosevey of the Iaod L."'; in mmneTel,
hivever, wuter righite cusnet bo dissesiated STron rigarian larvd ownmerebap, baking it doposkics
Jor a rigarian proprieter To Bell ar leaes mis sater rights wilthowt eelling or leaelug his
aamt Zf.

hik relatzon boisens water richse and risarian lard i 80 Firn that vipearian waicr
rigfite are divigihile ith ripasian land A4,

igits to wse wmtcr can also ©a acswired througs ncquirlsag the awnershin of retordorxs.
—_——

S owrling walersernn, the Sovartoent obaARina cofplete contial over wmter relgied iz aack
WOrEE i.-'r. Thin ans Be omarticnwiardy slgnificnnt 1o the cepa of o due eoenticg a large lakoo

fo) weter pee aulhorisationsy peroitn or concesaicns

in the new Hpber Acbk oFf 1987, Sieriland hae not avandoned <the original riparian »igns
Gontrone, aied the ciget of the rippripgs cimor 4n uor public wmber still exiets iveo jure
25l has 1o be condlened Sy oo perait only Tor particular uses _i..-’ or within special arean.

whEon an antherame tion ie necepaary, two corcursenb prosedoucss pre of tex remaiijeed,  Thoos,
izdusbrigl wees Toouiro a permdt from an adinaniatrativa Ledy [toe Baawd of Aprortisrert) oz
snll an $ho subeeguest manction T oa Judiciary body (the aater Court) E,."'q

e wee af }‘.‘lL'.'L'IllG ymter in o Jovereweni smter corntral garea £elle umder the cantrol of
the linigter 2vd ie admiziaterad oy the So-rd oy sy of pemide eilwmiyloyg nll sceditiona
Aorciml oo nasETy l.-'r.

Ry pernlt isgued To¥ sater uked inop Sgvernmont wmiopr conirgl ares io attecned to thc
lod  £43 40 thiA evtent she percit 9 atr a confimeation of existing riparvian rights. Thus,
toe rigict acouired by o perit *3 vee wnter is astosntically teessfnrped with itnn neoperty of
the lasnd in relation to whish the poront wep iecued] a pemcit holder entitled to ose wnter
i-}r crg of ito plote of lond cannob uee gioct weter For goooshor plot witheu®t prother peonit
ta +

dicarian rigata an pullic ater Suy e lirlted by Sowersoent properietary rilghts on
wninrzerks 107, Wy tro pights of other riparian land swaers, oy mervituvdes and by any other
lepnlly vecapnimsi ripmls,  Subh rigate oy glan be limdted i victoe of genorel lepa’
rogurmacenls S0 ne the profisdllon agmidrot westins smoicr "_I'_‘u__.."' or pmeres the pabklic indteroce
reqwres it 1%/,

Secticn &0 (2 ).

e notion of Fublirn Ipteresi ciearly liep Sehind the priecrity given ta wees of
publie waier for tho izmediate perpoge of drinking or wmtlering stock, washing or
cooking, or to the Lenefrt of any efficer or mervant of any lawfully cenptitutied
body eopeped in the oeratyestlon of any roafways. Theesa naes ars gubjoet to ripeeien
progprintor use rights, but only For irvigntion med primary purpoees: Seeticn 10 (1],

1 sectien &7 (5.
Zf section ¢ (2.
2f Gactiow 7 (1)
A/ SBection 57 [4).
rS Seetion 17,

E‘r Boction 17 [3 ams o).
TS Geotion Y.

T/ Seckion &3 (1),
J¢  Baction 8,
13/ Ibide-.

11

z/
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e {:-'n:l]'..'l.e;u.‘tll:u an ezl Fapeeelar cmer to soepest the cipmsdiar tisdlo uee o) ather cimera
arslvds the oRlimation o returs water 12 the ooase i lic Btreas lter oo, Sla oo o reEpest
prisary uee reculrsnents of otper Tiparian uroprieters l.-' and, The Like.

ServatudrE Are :J.r.l’.'i.'l.l-:*.:t"l'_-‘ te w gunt saxebviwe of tie ocomer's viget ol agse ol candlicring
with the preperty right of another vcerden 7. These scovaludes gy cesele fres 4he sepflice
mtween rumlin gre rights and private propertr saoehte 30 o Lunwes: srowalr propecty rigibe ang
nilar LIJ:":‘-"-u..i‘ nee pigitn &F. Thoes servitud va cre accalred aithoe by oapgreeront wiin toe
proprivtor, or the vacie ol o wWoter Uourt jedpcicos, or by e Adesigicn 2 2ie Seam) __,.-"

Thete ~re Zour corwitudeis serviiude o atubrest oo 52 oF mu¥s of 5 onutlic stzoarn,
mrorvitude of miveduct, ServiTodc of UralnaQe pod cevituds eF nlecpge £5)

Vo— Cinad P ER1ednl 08

There is fo vro¥leion glvioe oy otiders gf ]'.:';i_l:ri"i-:"r; a7 ,.-'q:'rr';.,; g:['[“r:i;t..l Tt spenidiz
.'Lj‘."p].i-:!-:u't-.'.chm: gt GErlpzrt gectiosi of 1be ater pet oocaalors orini b g to nootbes nernd:,
arae O iget.

. -
(a} Setwoern diffaperl unad

Uoot &f maler Yo prisaiioy ousjuneG _"_.'" redeivn sutviitl gthendian. forodnchizge any
Croprfietor of Loacl, wileh 1€ a0t fipaeian oo ublic etZen, ooy Atpiy to Rile Board oz
nopeTmil to pac the sater therecy for primars gurpecos 7, Heerd ripariam pteprieier is
eatitiled to the reapcoabie wne off the noeroel [low el a publoe otesst, Jwr ppriccituaral
prrisesgn wlthent Lhe pormis=icr, of 0o water Soacd, provi:ded that Le deeo ol nge oy
peefion 28 4he portal flow feor ivrimdicon 16, ™ 6o daing, e Eenzises aby lower ripnrizn
preprietors of water for oricory purposce 37,

Uoze Tob mgrlvuliural pulpd@ed are pecerally priviiepesd ge coepared with obisr coow
aucil k@ infustrial purcoses 107 - Thin 1, ol courde, zarticaolarly lrae Toc 2rrigaties
prrzneer 1k irraigntien avroas ‘I1

i) Geeticn 3. _

£f fDeetien 17, [1aj.

& dection 135 Liaf.

___,“ Wam Dosrd sy Tér Dnotmao 1£Iz:-l.|E ngoata e mindiag ':-'.u.'pdm“ﬂ to ang vepaon, chetius
a raparian lardewner we not. Buch ab aeeired cighb e senflict sk rapsTise. _
rigathn ard muprTOeGe Ther alter SH pImsating ti ropesial prepristors, of loelenniied
Ly a waler Doust, Lee heen priic Sestion 17 oY, L md 4L

- T

Sectic=a 3% (0L, 4D fal

Secticn 11Z.

"ge Fue prloary purpestd’ ccane in the deter dotr tdc dzily uee of smter feor o tha
euppert of axical life, smé the uee ol witer or domoutic purpobaed BEUTLOT o4
dectinn 71 (10,

Fection 9 (df.

duction 14 [1).

Factlons H41=171,

ot

e

=
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The uee ¢ ambed in conoection with the coantoetion or Salategance of Failvwaye cab e
declorvetd e priority e by 5 Zoard 1/, oubrect to mny compensation flwed Ly w Water Coust
Seling pald f8 ey LELTESN &hRce Tighte nare adversely affoctasd £f+

The Jlinivter zoy sof aside cortaln areae eiwing prierity to recresticigl ouer 3f,  He ooy

ilee efitazlish o eeder of prizridy Telwsen 1fferort usee shet lizsrlluticg smiler o
Sevarisent wmterwarse O

(%] Zagwos: diffukest exratise yiohie

rrautips pator cac and rozated rigata wkich have beos lawfully accuices srior Lo bhee AeS
are not alfooted b the new leginlaiiorn.

Jipprisr rightc hawyr smecpdernter pwer Ror=rinarion rishts w@nich, ibn any ©856, Lav o8
wmousrmd only when it 3% in the pyRlic intorest or whern therw l: onore wWater Thon ean te iaed
Ly tifmtrias oungts,  The peoildelon oo ubkic w3 Tor Ef i owiieet 1o the contral of the «zter
Lourt waich Tay PIpewWonT rriposian proprictars From ucing deftvicerntaily alfootad H* The
pormziavion of the Court itz traunmottel te tie Boerd T4 i tne o of o vecoemernigblon.
wowards the isewansce of o mater wee pormat.  The setoer Aot is generally luso e*vizpent wilhk
logal authoritice thaw with any other porecno ur anthorities &/, & local muthorizy, or il
ventral Zleciricity donrd, oy e grantcd prierity ripatc by ncane of the aothoeelzotion o
the beard 4/,

{=) Zetween diffarenbt orege

In Stlecting o wechlcules area Dor seterkorka congtructlon, 40 Hionigier zutomelicadly
conlerD spetial priervitics of uee wathin that zrea A0, Tha flolater cay create water
gantrel aroan and tecide prisrities in these wrese 100,

Irriwwiclo lmndc hawa priority over uncaltivated poaoture londs 1;5.
= 95, & rpeoial ares wae estaRlishel i oapder o devalum dhe [dttie Uswhba wkd drect

Teutu iunterasidéegp] rivers. T oaddilbaoo e thais geaprashicel peioridy, ase for hwdropower
g 1 prefeconse 130

1/ Zection 10 L Z2).

2/ Gackion 10 {3%.

3 Heekizn TR L)

47 Soeckion 63 [Pal.

;f Sockion £,

3f Yor 1rdwsirial purpooos.
=

Zection 1¢ [dal.

Sf. for inmiance Scetion 5 £4).
SecTtion 11 (1%.
UDection o3 [1).
Seption A% E1i.
Bection 2

34 Geption .

-
-
-

*

e
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VI - LEnIELATION O SVERIGIAL Ugns OF AT

e defined in Secticn 2 of the wWater Act, usez lor aprleultaral jarposes inoluede Tlahlng:
wgep Cor indyatrial marpooes 1oalyZe hyﬁrppﬂu¢r1 srangrertation ond crowmionnlls part nfl
munlcipal uesz; waae for srimary purpoeos loelwde sone agricultaral awes, asmestic aogs and
noce munigipal waes 1,

AR already oyatocd, wics 2f wator Tor peomsey soroooes wenelib Srol oo =iecapl freccdent
&f
=

donivipal uses derive froc the nowato of iscal auttaritisc jf1

Irimaion iy oo privileged wee 470 ey tiees ap aere srocrictors -2 laved raporvion oo
prliz stream wle topmther w20l leas Lo oene Senti of Yrne lamd irrimled op propencd o
Yo irrigated, rar, i they cousides it depirable, pubmit to the ilinisker a nenition
raguenting Ahat The aren Soopeizicg Buch Lwd To declarcd s enoirrimetion disipict _1-"'.

ar irrispties daBirret oon e cztablimbied by dhe linicier) o hio camosclien &4
wrateeer pogoniwte i Tellewed |, there iz allgy2 a pralercnec for ivciggticn uaues. Bejila
Khig legizlatian it sppears thei coce rmaller eeoage of ferigolors £2md ot Sifficely ©a
costerate anl FATYaLs WOTH.

Uese for plropowar pUTpeser astoraticeily terefil Poon praromatives ol the Flagtriciiy
Beard 17, Specificaily, wech soes fave priorisy @iihin the special area esipoiisded in
1264 with resmnut 4o the Little onad urcal Usvty anternatiomgl riweso E_.'" The Duard mahuges
foutinnly via iwe canils te the deadiawler of theln bpfceeelectris plant.

ture paterally, trdrrtrial ubpg of saser ~ro aatject to the Sirent porirol of thc
winioter. A TeLards indwaticzal alfluents, this contr:il io spgroiusi o peioti _':'=|.-'r. kg
e conlrol, by way ol A pernit, is te e applied af updugiriazl mues receord sizly thousard
walloes per daw, wmatower 4oe mormer off ate; dhes, far Dodustrial uses, theeo io oo Jladdulive
ap well a2 gualitriive fonirol.

Umen for chning pUPycoeR Lo te w0 awinoeripod T thn Tiopod Lz osmy of w pernit 10,

Uhe mater Aet sllones ok osell o nues far toonspertation pirpoeses.  ThiR, ad 4t hew bean
nctod, the wse of setes in conbectize Litho the coretruction or raintocpanan of rmallsmye Doy
ta drelared o preferertlal ume Ly tl'.gf Honra lL."': This clapne providen pe wll o he
Sons lrETiun o Fainlesance of roatas _:-'-" .

= section 2, p. .

2/ section 74 {1; for inatarce.
34 Soackion 11 17 ).

47 section 2.

Heation 21 (1)

eting 24 |1l

ertion 11 {11,

conian 0.

collogn 17 51;}.

retic: 12 14 and 2 ).
octicm 13 12 ).
motion 12 ki .

L= LY

L2

BlElgeeae
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Mo reforenne ip mede an o tre Later ot ote mavlpgezlon aod floatizgp tain is apl Sarpriwibg
oo tine caee a” vavigataion gines Denorilmnd docn not pupsooe _-u:-g_- novignlble rivers, althousk
Sloating cowld fawer A serbein icooariazron slnue $he jes@er ant tiweer cdvetTy ig one of sae
sailn inmiessrion in BWaailand,

Erong otier wiew, it Dme alrandy been dentioced tnat tre Hiriasioer Jay vasorve coriain
arcas Jop reareattannd usee 1.

UIT e LEGZSLAM LG M HARPUL SRPFECTE OF RACHO

The omater Aot decs apth wanladrn elmdfieers provicions on lanclul efTeote of snoter;
overTiew Tuing congidesal ag a wste of water, the iizxloer Gourl andé Lhe Board have poitor i<
ontrol i If. Lrlry one pravizion covera poscntial haoniiil effecie of HELVATWOTAS ToT
pusiic zarety §f, amd notier provides vhet the Miniwtar ray cgelgn to ar rmimtios Leard
the gizby o7 r_-.;..-: Lractivg, AL puring or raisdainiunT any mbersors congidsred uecessany Tor

the drniraee of land an an irrlgmtion divtrizt 27

VIZD = LEGISLATYon 25 Sabw U5z, ALY Ak R POLIATEEN. Comlicl

fad eete ovd wadvia of aier

Tperia. Tisols are licidied Ly toe ovclafatlzon sgainst wansting woter ifv fihu linter
wourt and the Foard corirul veeE of wabor o avcia werly &y wither %y owerflow or as an
wilenefizial wae 7. Tar SiniBLol Sy Aemim bo oy 1TL/mtiuon oosd 4w Funeticn of
preotectine tho sourcen of tie walos af any public wtreen fn g parilealad ivelgetion dictricl

!

el preveniing water seute LS.

O lenlsl sreservatio:

Sywepre 4 R0 Gpnifin provisdon governiig heceltil pECCLrvation An tle dnter ot itesld
allhough healdl, Legirtotinn widl probally wwvisaln a-u-!;h provinigno, Ir tais contest,
relercnoe can alno be made to powerc 2 the lemrer af iae Dpecutive Couwncil roaponziblo,
inter glin, %o incl-e taas atepn ¢ taken Jor tho nretection of 1ife, puhlic salesy oF
Freparty Z/e

if Sessien V3§ E‘. h
2/ Zestien % (%5
;:"I soctian ::I ri}!-
Af  dection 97 aﬂ'ﬂl.
;_.-" saction 00 -:IEB+
g.-'r Sactinn L LG
:_,.'r Tvboseficigl izrrigatios. [or inptsseer Zootion O [4].
S Seztion 57 [1].
i/ Seatiem 3 [L].
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o) Pallutier
The cauning of poilusige: by uny wilful or negligeet ast io ar oftencc 1.

The Toward deterzines the eta. ”Iar-is of purification et any zeruen waizg  wwier for
Ludeetranl popsraz 108 e respect 240 Inoadditien to thie oblimticn of efTLeent purifiuati,
the Bt Uger fay a0t redusc *I'm- maantity of ihe wa'ter ubed for indusicial neroacae and
returied to Sac pubily streas ;:." v Thin oopm De iftorpretes g boeveniirg fae woe of amZer ror
purpoaer otheor thar gtipulated in “ha perxit, et in faet 16 geplowcly linite the cheoice of
effluent purificntion pru-:,nil-tl't. Aoy fresh gpolicaziun buelfcre the Ssard to dienoce of
eiffluont inte 3 5troon, np ey alieration to an exiating fispozel sitiation 1o esgeaamen Am oo
Light of i walevant regilatione.

MMatr indeded oy Fake regulaticio ralating 2o mter pollusticn ~onirnl. Tois powed foroaeg
publle and brivite sater az well as surlace o7 wodcrrerousd wisT i-'"+

Such ervironaepial factors are protably rol teke: into ewrficiend socowsit. o ocarticules

erall apgricultural abs which aee et {epced aff Tocune tho foci of cattle troecks al: leading
dowr. nill and copducive o eail erogion saxd chart dan 1ifc,

ITL ~ [&GIHATIOE G GO i ARl ReSolnnes Uhs

Thwe aficition of pullic kBiex givenin *ne rntorpretaties elause =7 of the isfer Aot
inclwlee wndergriand weter, Purthes in the Ast, tewever, thore are ac nrovieione deelarg wats
the licencing =f d:n-i.’L].Eu-e:1 exvleration wa exploitation licerees, the cnoiegl un depletica
af gogeifers, pop with inlerforeces =t athier whan.

Howerey , the Mirister Duc poxer €2 diod ioreksler acd Aolle, to sbindn seopzies of oder
Fror undermreund, nourcer, to Son@erve ater so autained and lu suppiy tloto .-rq' Rerson i.'".
Tarpy mre alss savirul ind:zroect refeponpes 2o grosmdepter thraugbcut the Azt

The iack or leminlailern op snderprdvcd watey oay e Juetified br the Toaet thpt thebe
wiitera sre nsed in Bwacilasd ooly So owatis[y the dorestis werg of 3 Tow :ocloted fopve on
amall collertivisice L, Fo urmen area la peppliel with wderground waler 2, Tao Hiznes and
Geclogy DepaTimool deterciccz oo location of Loruy _12,-"'4-

1/ Bettdun 20 1 _

27 cection 36 [2); are also Seotien 10 [1z].

i meetion S i;.

AF Suetlen 27 (o).

Ly destles 7.

8 Gectlsa 2 (CJ

T4 gestizea 10 (A, 1 (1%, a2 (mad, &1 (1), 22 {e}.

S

[

hmbiong Unieg, [os enux sovzerrsiven de L' AMrigque, Tow Yerd, Jatione TRAicE,
T, ke T3

ILigam,

Eifes,

PELL

—
el
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W= TEGISTATIOY BN CONTAGL A% 0 TUIOWECT S0 CF _WANRSGHOEES A D SIRLCTURRS

vay lapgl apd adririetrative provitioos

Past T2 ol tie delar Aot govearos doveraaent woterwarrze. Toe Minlstoer roy congirmas? aoy
Gaderaneul witeroofe wnieh Le -ay deer nonopgary 175 e oy ensriot an droigatlon boped
Wit whe pover boolmtntoin any waterwsTs f'_r'f. A6 alreoedy certidned, 2 hae the poser to

Tosdirn Wy perpcn Terponul=le for o wvater york fo erecale nush Mepoile ha conaldars nacasaary

Faw the praticticn of the potliz mafely nr properiy 34.

ventrol over tre buildfing of doua aver & s. i depth ip eaverthelece regulatcsd urnfor the

Building Ao 1704, shiek iv in 43¢ partfalio ol Sl Finleter for Leoal adpiniztraclers ‘-’;;"'a

veh Begronic rrovizions
Irramation vagpde 2y levy Tatee wean land zmerwesn yy oarny 'mACCmTRs i ordeY to deTroay

e benaren osetn 54, Tie Mindster mar supply or distritite watier Prus gpwy Soverrzeed
wmteimnrk to aky pem2on at mauh ratoh =8 koo fay outeno 54

AT o= LEESLETIOR J THE TECLAPATION OF PROTECTHI ZOUrS QN AM-AS

Tl oan tme oo el geacticial gnc ol wndber

The Mirioster Fay declave Saverraest dater control arese Ser the cosctpoctiorn of oty
meterwors _I'.-"'I ar For Lkl Depeoweregns of wmtor viilization in thote areaa "_3.."" Yoo uga of
grrlic wnter in s Jovepamonl soctrel arsa 13 aeder the direct cenirel of ine Hihjster and
of *he Toard 55

sroipgatian Eeivhets avc bie cezeni tapa of grolestel parens 107.

Cdper opaclel arcas sonsisl in smiler ceort control acear 115, the Adtle and Groat
Uty tnlermadtionzl piveras 12 oamd the Swnei artas. The latter nre, toweves, nst subject
1ot Hater Met 147,

In adiitipn, 4le deturs]l gasources Doard mey premcte the sonsereption and aoprovenant
of ratopal fecaweps L arcan other than APrican oroad gnE aeiulre nll neceseary Landa for
tuie perpoge 147,

A Smetian &1 (15,
2/ Sooction 97 (14, il
17 secHion 3 (i),
Af The Building fut, 960
=7 Gwation I {r'_"-g‘
Seotion 03 (7).
7 Bestion G5 Lm].
__é‘:."' Sectisn GE [19].
g9f Zection G4,
1/ sectiorz §1 (1), 831 [1e].

Le
s
.

Sectiaon .

Sactice Tl

Sectlonn G (8, 11 [4)-

Tag Matrel Eoaprced Proclusatian, Shap. 129, 1909, seciionr 2, & rud 145,

—h s
~Ara

=
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{B) In tha coes of hernful effects of wetor

Yo provieion of 1he ¥Water Ast peovidea for the declaration of pretected zonee in tre
came of harmful effects of water or of waier quaiity and polivticn esntrol.

AT — OGYEREMERT WATER RESOMGCES ATRIRISTRATION AhD TRSTILT IS

(&) At tha ceticrml lowel

While thers ie o2 avarpll and ceatralized Department of Water AffeiTa, the fallewlng
Bre reaponcible for varisus aepects of water adminietretion gt the nationn]l laval:

1+ The MNiamistar of Koxrke, Power and Comgunicgtions

The cwerall responsibility for water ressurces canggmeent belooga to tae
Hinister of Worke, Powsr apd Comrunicetlone 1/, agsoieted T

(5] The Water Repourcee Eranch

Thia department, falling under the goeve—santloessd Kisisiry, deals wita the
eontrol mod uee of putlic end privats water; the dater Apportionment Doard; the Water
Coarty Governzent waterwerks; wnter spartsa mareas) irrigations boards pred serwitudes
relating to waier,

Tha ¥inigter hag all the meseceary powers te dyart the overall water reecurces
rolisy y nod ralated development pla=en; ne Eny delegates part of kit powets E..-'rn.a- well aB
eptutlish hydrographic statioos prd cecplle statipbics er to bydrolegic and bydrographic
cordithens ir Swaxdland if, thorety sontelbuties ta the inventory of tae couniry's watser
FAAOLTCEE Ef. Hater planning et reagarde gurface water ls the reepepsitbility oF the
Water Gepcurces Branch which with ite oydrologlcal and coteorologicsl datn 2 1m a
posiilon o lndicate wberes and how zuch watar in aveilsble,

The Elbdeter cooperates with +he Board in taa ccordiantion and planpnizg af
projects fe.g. ereation of sperial prems} 6/,

Tas ¥Vialeter xay decide to conetiruct waterwarzs aud the Josrd may advwise him
ir his deciaieng 7/. The Hiniwter may veat in the Board 8/ or in ary person Tf the
coostruction or malictenance of Boy watiergork.

water kot, Zectlon 3.
Sestisa 3 (1),
Beotlon 25 {a (¥), e}
Seoticn 3 Ed}-
Gection 3 (e, gl

Sactionm 3 (g, b 3}3 25 (& (i), b); &5; 60; 83 {1a).
Ewctioom 3 (&, gli TB.

cectlon 2% :5.

Jecticoe 65 {1); 97 (16, 11}

ltlnaenl
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Suwiriest to the payaent of coopeneatlcon; the Mnletar may arproprigte wiy lowod or ooy
right in land l."'i TLe snount of cowponsaticrn i detesrwined by the Kinigter and in cass of
litigation tke Water Court iv seized; tae proprietor has coe year from ths date s the
laat Oovarmoeot offar E.l" to raler the catter te the Mater Jourk.

(515 The kater mnportichesnt PAesrd

Che Weier Apporticnment Poaml la primarily ipvolwad weth water righte
edzimivtration 27 altasugh ot cmplelely relievicg the Binistar of thic functien  4f,
at ediicing him.

The Zeard aas porer o oiviec the ¥izieter Lp the operation end modnttnancs
of sourcem, caichaent areap, ™ds anf “anks of public streosow, water supnly, ebc, j_.-"'+

The daptec dpportlosmesnt Board 18 a centralized watar authority contreliing
uges vf water by Deaue of patciss E.-". 48 i apparent Trom Teclafl's description of 1hc
South Africen symtec L.", the Water Aot of Gwaziland nam witiowt dovbt wmed it e o eoid
medal. In thig connscilien Cappnera miatoes:

"ionth Africa derives 1te water sdoinipvivation aod legielaticon from the
Foman=Dutch law, & combinntion of Znglieh and Intch eystemk. Ite vmier adoinletraticn
raflectns ruch more the Intch sytter and A ceptrallzed wator authorily csopireld gil ukes of
wntaprt H/,

The Biard is an autonoeous body iu"ll bowaver, dipecily linked with the
govarr=snt sdrinistroiice:. 11 ie controlled by the Risieker.

fpe Goard funciions ae an odvieory toard to the ¥inleter 13/ for all
eBECcRtifd decipiore; it alde cncewrage? research and thae cepllection of Lnformatior and
piatintica an water ul."':I i1 i mn opecvtive office which mpy Bo Sharged with all govarmredt
waterwerhks, wter Aupply ar digtribution oeatwork ond wvith tno macesmoont of sroteotsd
ATEAE E,-‘r; 1t mpy aleos exercies arbitrary fucctione 13/: fleally, 1t appears pometimon ac
& quasl-julicizl body, a statun cridenited by tLa Cormon Law procedural molew _‘Ij_‘.-'r %o @hich
1t is subject,

Section &8 g"l]l...
Section &5 {1, 2o, 4b).
Sactiene 25 (a (18}, 43 649,

a Eiii}, a (iv}l.

Geottonn 3 {e)
aaction 2% {
Secticn 17 |1, 2) for notance,

Lwdwig A, TeolafT, Absiymction mnd TRe of Water, Hew Tork, Uodited Hatiownr, 1972,
iv, 255 pages,

Tante A. Tepoosrm, dWnter Palicy, Adrinistration aod Iegielation :in d¥rica,

Midlr Ababa, Econocic Commsasion for Africe, 370, p. 19,

Water Aot ctien 25

S¢ction 2 21

Sactio: 25 (h),

Sectien 53 o).

Zectlen 36 {3 a].

Sactiom 35 [2) referring to Sestion & (@, 2, 4) ip anctier foroalation of the awli
alteran pariva ruls; oecdion &2 (3 ay b) dcals with the Nene juier in eusn Propriam
CaUBAL FEAINSERie; $vp of the cadn Pules which 1w Somson Law countriss regulats  fio
mnmhip b twmnn the scurtie and adeismietrptive bedien Savding pudleial functdons,

EERERERe @ wloserras
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The Fomed #ay Slaln atd Fix levels of soopanaptiocn Ln'r

The Kinieter appelnte the asven meabers of the Doard g,-"', thresa of thez Yaing
rapragentatilives of aqrievliural gefters, onc of tnes represcating the Winiotry of

Agriculturse i,-"'

The Boerd has gernerally disorctliopeey power oi A6 fcengplifled by the woe od
"pay" inmbead of "sust" 4f, Too Board mey nave delegated to i4 Ty the Mindoter only eush
powerE ph are oxpredely etipvluted in the datesr And i.-'r.

IT is vt & apeclfio sandern af the Board to administer sa:ar rlghte atd watwre
woes threwh the graciing of permitn, The permiitien E.I"I seq of pybiipg water Lp » Goverhmm:i
cortrel area ¥ay be cancalled if tha Doard is of the spinion that puellc water abebppeted
or otered 1B not Densficially voed. Toe Doard is thern motdtled to undertaie all necaBRATy
works at the erpense of the waterverks owner 7.

[i1i} The dater apd Seworams Boamd

Torebip Fupplien and the ranszecent of rwre Znetitutioral iscigllations are
the reaponpinllity of thio Eoerdys coci=gtaty leely aperating under the swopicee of “he
Bipistry of Horks, Tewis ood Cpedibhdcatiygke.

7+ The Fipiester for Locml Ad=iadatretdon

Contral owver the tudklding of dane oF pvor & o in dapth is exarciesd in IernE
ol the Bulldirng Act E!-_‘.-" witich confers reaporsfbility for auch conirel upen tan Kinjcter Cor
Loeal Adzinioiration.

3. Tam Minigtry of Induebry, Mizes nnd Touriea

Tae Iepartzent of Geologlcal Svrwvey and Mives falling wltkin this Mizietry o
rwapannivle For groubdiater davelapoent plaandng.

4. The Swazilsnd Elecirizlity Board 3/
Thiy Joard tabtuges the rodwection pd dipfeibtution of electricity, including
BylT o LB

S5 The YNptiuwral deponrces Zoard 10/

Tnig Doard, ioter plia, ererclead euscrvieion ower potural rosoorces, which
lrclwle wmtor, im Yiew of tiedr congervatior end imrrovecent.

Section 25 Edg.
Sectlon 26 {1).
Sactiom 26
Smetionw 17 Eigl 16 [2}[Ga); E3.

Dackion tEq 41

Sectitm 69,

Sastion 60 (6, 7, B).

1568,

Electrioity Frotlmeatioe 1963,

The Natdppl Hesouwr~- rrocicwaties, 15560,

+

otz
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(o] At the intepmediate lowel

In tue obasnce af epecial wator avthoritios, water vees ic ragiconl protected watsr
areps sye controlled By the tertral water pdrinistration.

(o) B the uesre' laval

The Zoard =iy appoint advirory committese which mwy includp other persocs than oambeTe
of tha Foard %o apeist 1t. 17 Since fhere appear 1o ox no wpecifiic reguiremanis for “otoaer
pEraons” to e povorToent of f1cera, water ueers cay preawsably serve op a commities.

Gpesilit insbitu*icna at the ueer'o level are the irrlgntion Leogrds. Tharae le an
irtimwtion board for every irvigation dietrict; although the boadds nave legnl 2f ard
fizancial 3f autenary tuey reasln under tne direct centrol of the Miateter 4/, The
irTigation ‘icards are cosposed of alected lamdownere fram gach dretrict and of cembere
appoirted toe Kinistar i.-ﬂ Thelr fenctiand, podera atnd dutlas are appigned wy the
Flrleter 6/ ood =ay include a=mone others: public water protecticn in irrigetdcon distelcia
l.-", witer wagte prevention U, tue prevention of wnlawful atte in respery of water 2/ the
GULRATVLNLoT, rcgalatiun and distribution af water ueop, the ranagemert of wmtarworks 12.-"'-
With the emcepllon of Crowt and Swizdk lande 11/, irrigatlon owearde may, with tds apgroval
=f the Finieter, sxpropriate land, pearvitwlss ond otiaer sxiotibg righta.

Lotpl authoritles may ~oquaTe jupistictior camy wniar oy Leane of e Govarnmani
delegption of powsra, with respect fo Governoeort sptesworke Ef By wvirtus of the cpeacial
pravigiat of the #et 11/, local autherities may Loli general powers to cortrel and supply
=eklie &r private waber withio thoir respeotive arsaas of jurisdaction.

e setsr fot, sestiom 3% {11,
Ihides, aectaon 7.
puetion Wi (1),
Toadem, seovicens? {2, 103 [, 104 (2], 110, 1M (e,
Ibider, aectiane o8 (2}, o0 ¥

Ibidem, amciioen ST (13,

Thideo, ®eclion 7 (1a).

Telder, wection BT (“hi,

Thidom,

Thidem, mection 97 {14,

Thidem, zection &7,

Totdem, sectisn *02 (1],

[oidee, pesticn 57 [1a).

Thiden, auetlene 65 [1a), 1%, and espociclly eectiom 1B fa7}.

EBEER L enewr L
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{4} At the interoaticnal lawval

Swoziland elarss with her neighbours, the Republic of Goeuth Mfyica and Mazaobiouwe, 1ihe
¥ematd River banin, the Maputo Fiver basin apd tha Umbelurd Jiver bagln.

Kost of the treaties omosrting Swazilend's internmatiooal river systems deal with
desarcation of boundnries, freedom of navigation and commerze 1/,  In addition, all throe
intarnoticnal river hesine mantisasd sbavs are affacted oy the following trsetles, bSearing
an the conesrveiion, develsprent and qiilivatiom of the country's inilerpaticnal waters:

1} Agremmont — botwesn the Pepublic of South Africa, Swewitand aed Periugnl
concarnity their international rivers, aipnad 13 Ootobaer 1984 g,.-"; The
Agrasmant deala with the utilization of the wters of ihe ¥ouluzl, Great
Puty, Komati snd lometl rivers for water sapply, freigetion end
industrdal [eooling) purpomes;

{i1t' AFrican Cotwention cn the Comeorwailen of Faturs and Hatursl descurces af.
The Traaty providen, intep nlis, for the oonpervabtion, development and
wtilization of intersstiomal drainage baeing, and for the setablisboent
nf a4 Bes imtar—ateate commipsions vhorged With the Implemcntiniion of

Traaty proviaimma,

For & liat of guch troatice, w46 Sygtematioc Index of kotar Treatles, 7LD, Chis

S

Reputlic of South Africs, Whits Papar, 13 OCotobar 1084, Fart 1.
The ipresmant was formally confimed Yy Zwaeiland in Qoteber 1967,

3/ cigned in Algiers, 15 Sephembar TOS5, aft.
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XIII = SPECIAL AND AUTCNOMOLS WATER RESCINACES AEVELCPMENRT A(ENCTES

¥ith the eroepilorn of the Zlectricily Foard and the Mater snd Sewsrwmge Board, thera
appeara to be oo othar speclal and autenomoue weter developoont sgency in Swacilend.

IiV ~ LEQISLATION ON_ WATER RESOURCES DEVETLPWENT FINANGING

(a) Covernment firnanciel partictpation and reinburssmsnt policiss

The pressnt policy & tha Jovarnment ip to gradually traneform the prezest subelstencs
enonmy into o merkat sconoay. Excapd for those loeal ismstitotions which axe %0 uss
wat4r ratss procasds to finance thelr intwrmal operetiomal tudget 1/, the Oovernment i
praviding all the necezpary financs irclodiog wpterworis development financing.

The principle of fircing a price for water im 2pplied fn Sweziland and the Winister ray

thowe obtatin & relsurasnsnt of state lovestasots by determining soy price charged for the
wan of water Frop Government wterworks _,.-'r.

{v} Hatsr raims aed charges

The Mimiwter deteroicen the ratem chargsd for the oee of sater fpom Covertmant waterworke
2. He may entrust on irrigation teard with the power to mainiain any waterwork 47, and
suth o banrd may, 1n turn, levy & raté wpon the lapd served by any watsrwerk in ordar o
defroy oainterance comte §f.

The Eoard may, 'ty ramistion iseusd bty fbe Minlster, réquirs the paymant of fees for
the igaupsca of water use permite 5/,

Irrigation boards asy aedssd ratss on land in irrigation Aietriots macaped b them

IV ~ WATER LAW JNFLEMEKRTAT LN

{a) Fedification, terminaticon mnd reellocpiion of water rights

In additicrn o what Ban beedn ooted in paris IV {for inetents: sonfiroeticon of cartain
ripartan righte by way of persite} emd ¥ {protection of water wes rights for pricary
porpopes, for instanca] abowt protection, modificaticn or allecation of water righte, 1%
iz noteworthy that ripaciwn righte ars dafioitive and are gaintsined aTen whan there i
a change in the matnpel conres of public streams 87, & Wwter Zourt zay, howavwar, Tole

A/ yater aet, mection 97 (1 (1)), &7 (B), %2 [1al].
2/ Gaction 81 (2 in fine).

3¢ Ibidam,

4/ Tection 37 %1 (n}; 1 (1]).

_?' Section 97 (5]

5/ Settden 15,

Ej Section 8 (1),

B/ asctien 13 (2).
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gtherwime 1/. When riparimn land ie divided among teveral persons, the Board may, on the
writtan application of any intevepted parkon, wedify the allocation of waier _.-"'

The Tontd mey cascel the water uee perclt of any person coovietel far the
noo=ttearvarce af tha water uee requlatiors goplyirg witnis a Govervment control area },.-'r.

{b) ®ater triburmls, courts ard other judici water authoritisn

Swpeiland {liks Souvtn Africa) hea pet up 8 bpetipl smter cowrt.  Ite declaione may,
hosever, e appealed pefore the Court of Appssel 4.

Hater Courip ere nktablished by the Minieter 37 am tha need avisss. These conpist of
a Judgs who may e assistéd by pn sofitesr or by ne kora than twWs lzy aspepaore i.'"* “Lherr
is thue an epportunity Tor weter apaclaliste to be tnwclved in the setilement of wator
dieputme.

A Water Tourt haa wide powers T/ Ik pay, soong othere: permit wmy pereon entitled
o uma public sater for agriculiural purpeaes to affect mrt of thie water to another
PUITIGEA 13-_,.-'; permit the uwe of weter for industrial parpoaen E_,.'"r, maka ordere relating to
ahy water dispute, inclading disputes pbapt seryitndma ralated to the use of water E,.-"q-
¥Yora gaperslly, a wWater Court may grosnt wmter uee righta H_,-" to non=riparisan cwmeid,
apportion Metsr arong rlpacisn oweers 12/ and fix corpereation in capss of the propolEsry
diminution of the righta of ipdividual water ueers 13/.

Tas judge may, upon the reguest of soe of the partles iv ap agreemont inwglaing wotar
rlghtes, make puch pprespant on order of court la_'u'"+

A Mater Court declslen is oot subject to appeal L the partien li.'" hawe ngo Bgreed
tefore thn udgnoent 18 hesmrd. Pmiling much agreement, apresls are before the Court of
Appeal,

Wnils tha ppporticnomnt Bomard, in a few casen, had powere of arbitraztion 14/, tame
Boprd Le tound by dectaslens of the Weter Jourts 17/

1/ Sectiem 13 (2},
2/ Section T3 (i)
A/ Section T3 (3.
4/ Bectian 5T (1)
_E/ Zmetion 40,
B Section 41,

Section 47.
Sectiar 15 [2a).
Gection 15 (1],
Zection 47 1a;.
Sectlian 916 (20
Sectiom 47.
Gectien 10 (1),
For inwtancs: Sectien &9 (4h).
Zaction 51 [1).

Se=tion 35,

Swctlan 35 [Sa).

ol

L]

ceerkit
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(c} Penaltios

There are four Catw affeaces: firetly, ary act deoe without permit when such &
per=it i= comnuleosy 1}; mecandly, any calseior in tka molbtsosncs of a waberwark, 1o
the ppymant o ratee sand cherges gf or &n baing regulred to appear as a witoema bafora the
Eaard.if {the former omipmicne being puniebad by a fine of up to ftwe hundred Tande oo an
izpripcrment fer up to coe woath or both {four humdred rande or wixz moothe in the cawe of
s gubpequert cenvictiso), the latier by a fine wp to two hundred rands or izpriecrment
up Lo three mnntha); thirdly, any actis o pollution ﬂf Eunﬂ thaumand Five buodred randsa
or an ‘oprissorent for oibe oenthe} amd of wmets 57 Fourthly, any pet of per pary oF
eugtructlep the inquiries «f the Eaard 5/,

[£) Dfoes water law implemestatdon satters

The Water Aot came into Force on the first ¥areh 1940 throughout thas country exeept
ir Owazi arear. Ite applicatica iF cainly the Mininber's resporeibility T/ PFinallyr,
Zwazl cuntooary law govarng water regonrcer nacg within the Swmzi aresk,

Saction 128, {1a, b, T}.
Section 128, 1o, 4).
Seotion 128, {4).
Sasiion 128, [£).
Seation 128, [1a).
Jectien 128, (3).
Jection 3, 51}

ekl
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\FEZR VOLTA 1/

= ST IO

{a} Populatlon god locuticn

Ths Bepoblic of Upger Velts 1e pituated between lasiiudes of 107 pnd 15 worth, and
longituden of 220 paet and 3% wewt, HLtH an pran of a Little owver 274 OO0 gcuare klloretere
il & population of & 2T 000 g,-", Usper Volta is & rather heavily populated wwet ATPicsn
country. Populatlion dlotritution ie not wniform Jith o greater copcentrmtiaon in the central
reglon ard ooce of the sputiern recicn. There wre thres priocipal etonlc grovps: (L) the
Kcepl, in the nerdh, (ii]) the Jobko iz the suuth weet, and [134) the Sourma in the oawd. A
landietlad sonntey, 1ta awid accozi o the ees 18 & Tallwwy line corwectinog its capital
Cusgadoupor witkh Atd jae 1n Yvery woaet. Tpper Voltsn 18 bounded by Ivery Soaot, Jhane 874
Topa, on thea mcuth; Beadn, oo the south—eaet; Hali, oo e narthoast and Mlger, oo the
mprth and Hest.

(] Climais and tepsprapty

The lard ie generaliy flat with megular Teliel incslining aoril to mouth at ac altitods
rafge of 250=550 m.  PFopt oF Upper Tolto L widerladn by granite and echieste with cush looge
Eand wnd lgtarity glving sxtenalvs interttls arens. Thars ore Sipolated arear of Righer adibds
rielng 4o etwman 500 and &) n. in the south-sagt, and betwmen 33 and TS0 in the Routhewset,
®here the Falalam de Banfora range of billy are o ¢ fownd, with the sentrpl and eonthern
ropione conatituwbing the sppor tmelno of the Volta River, ‘Towgrds the south-+mat, alocng the
¥all vovder, there oare pricary werdptehed roachlog sqstward te the Zanfora escarpoernt. Toe
Bolth-wegt if dtnined by Brpnches of the ¥alta (Hlack Yolta, Bed Voita, &nd White Volte),
witlle the southk—sapkern part o the comntry 1p dralned by trlitwtaries of the Wimer diver,

&1l of the rivers reach tam nen outaide Ipper Volts through countries to the south, but none
af them 18 navagable toc the pea.

Oenerally, the country hae poor roilt and aroeidh sggrovates the asll situation. Watsr
percolation im high in some arcas, The sguth-wist and the aress slong the rivers poeasse tha
sovt fortile weilg. In the north=eeat corditiose are tont of & maci=dwnart; whille the
gentral platesws ars not much zore craductlve and over populated. Sherfage of water ragource:
ia n limitimg factor to pericundtursl prodoction over ouea of the countryr, with pivers pnd wellc
often rubning dey Ffor aeveral wonthe bafore tho annual raiiy ceasthn cocfAT-CeR.

1 Frupired Ly Dants 4, CadonesA on the bapia of the meterinl nrovided “w J.H, Aousato.

2/ Fopulation setimate of 1574, Europs Ieaxbook, APrics South of the Sahars, 1578/1977,
P 9521



= 285 =

Climatewies, toe courtry Say be divided ante threo poneo: {1} the esuth 5o0dan regen
aitvated eouth of tae 919 nortk leiitude line, where roinfall rengec betuean 1 2001 400 me
and tesperature between 2593307 (i) the north Sedas reglon felling tetwesn than 119 and
14% north latitude line with & Talnfall mage of 6531 000 omoand tecparatutns of 129
avsl  [ixi) the Zakclian zome — falllag north of the 14° north latitoda line whieh lpz g
ralnfall range of 530=400 gm, and farperpturss of 13%47%, In peneral, though, there ore two
BeaddnB:  the ghorier rainy ooason, uweuwalrly legting Fros July to October; and the lowger, drr
ceasen froo lioventer to Janp, Ip the extrezs esuwthrwest smroal rainfall averagas 1 400 om,
frliing 1o 230 2 level at ore procesds norib—epstemped,

Upper ¥olta's eoonony 16 very suck dopendent on the agricultuws sectsr with giout 90
rarcent of its populaticn liviog oo evsdintérce-leval of agricultural producticon and herding.
sourgale ahd oillet cormgtitute the principal conewmpiion ¢rope cooupring about 75 percent of
the cropped gres. ATong the cash or export crops grown are: sesams, cotton, rice and ground
tute. ¥eat it aloe cxported. The large owaber of Upper Wolta's nationele whe migrats to
naygbboering cpuntries cuch Ae [very Coaet and fopna brizg additional revenua to tha country,
Jn the whele, toe coudtry o poor in natura®l reeouvces,

fo) Juridieo—rpel:tical histercy

Ttie pre—colondal histery of the cowntry if mindiiey to other covntriss io Wost Afriom. In
the oorth=sentral arce, where the HopAi etinic group ie S0 be found, there exiated ona of tha
oldeet irdigenscns Xirgdeon of West Africa, detirng 3s far bask s5 the eleventh century A.0.
Lpper Volta succusted to cploninlien depplta arced resistanca ggrinat the colonlzere.
Mtimately toe cowntry fell inte trke hande of the French. Upper Volin constitubed part of
tae gid Prench Golony of Upper—Jenegnl=litgar bofore thae year 1319 when France establiched
the countiyr e a separate colony. In 1232 Upner Volta's entlty wae dlsmolved and the country
wal divided Letween Ivary Coast and fall (then ¥nown an Prench Sudan). Upper Yolts was
again re—eatablished ag nn antity in 1%(7; and in 1958 it pttaired antomomoue repoblicar
rtatus within the French Comcoaliy. Upper Wolta tecane 1ydepandent on 5 Angaet 1980,
atepting a parliscentary govesrmmert in ife firet Congtitution. Orn § January 1964, tam Army
depoged Fresident Yompaps'a goverzzant and by Ordimance Ho, 1 of 5 Jamealy 3965, the 1550
Corstitution waa suepended acd the Sptional Aspembly diseoived. Legialative snd mxecusive
nowere wire veeief upsn the nead of etate oy the mape Ordinancs .1.-"’-

Upper Yolta'e legnl hietory 36 wory minilar ta that of the rest of sx=Franch reot
Africgn couwrtriae sod clogsly follocum ite politigal nletory. The Eegol ayeier ic cheracteried
by dwaliom, whera the cuetamwury lavwe of the various ethinic froups are in force plong with %the
loginlntion of coleonial srigin ioported from Praneo and sdopted to auit local cerditiora, The
gourced of lppor Volta's legielaticn are, tharafore, both local cuptonary laws, wbich were
racognized by the ¢olonial goversment, and Bureapsaredspived legiolation consisting of lawe,
ordicancee, decrees, aod ordgrs. Footeindapenderce lagnl davalapoent 1a subatartialls
corditioned to zaet ecoracic grd edsial cevelopment efferte. "Coaloripl lsgislskion atiil
governe the recepitiab and application of customary law ap wall om the ayetec of cuktempry
law courts” 27, & major ergeple of thise typa of law 18 the Kesss cuetmary law which appliaes
to ever J0 percent of the countsy's population amd has Deas left intast sloce independance.

A/ Jemezdd W, Salacune, Lopgal Syeiscs of Africe Series, Frenen Gpesking Africa,
Val, 1; pa 25%, Charlcttesville, Virgioiam, Michie Co.

2/ ibidem, p. F36.
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The regbe of labd and water lagielatlen alas haa selerial leginigticr and Suidtozar)y
lpw ma 1tp besis. #a 37 the cape tarowghouwt the continernt, lard and sater resowted
utilization ad adrinietration in cuctomary laks ian aGsern GLreanlined to oeet tho dapasds
and neede of the co-wnily 8% B whole. Thue, the "cowoieity Lrtereet™ 13 the caxim in
African custorary law as regarde lasd and weter. FPraivate ownerchiz of water is plaoost
nnkpour in lhjs area of law and ¢ menber of a comunity only ol tre figit to use water l,-'"
I~ Jppet Wolta Lap=d etill renainas eunlect to cuntesary law deapite some sharges that nave
Lema =ate with regurd to state ferain 2/,

II - SESISLATION T STRCh

In the Hdepublic of Upner Volta, the axieting logislation cobcercl:g the axnership, use,
developrent and consarvaticn of weier resourcec io xgtiered 1n rany legel enacizonts of
mwhizn the fellowmne list pontoinc =och of them,

1.  Toe Givil Code (srte. G40=505).

- Iemrea of 1% SApril 190 on kezlilk protestisat :n ACE '::I:"TETlch qeah .FJ'I'iEE}q

de Decrae of 23 October 1904 establisning toc mwblic deocain and tka principle of state
centrol of ali water resources in AP [Fronch Yent &frical.

Tecroe of 1 Apeil 004 detercioibg the powera of the muthoritier charged wto
gppenring an behall of tha public domain {including the public dozaiz of %ie ecloniee
in French west AfTica).

- SJovarher-Ceneral'e circular of B Hovesbher 1916 reZating to doewsral faticra,

&. Dacree of & Mapch 1977 defining the procedures Tor the Kubmisaian ard examivaticn
of applicationn for the granting of peartata and SonceRGicmE.

T Taeres of & Octebar 1920 eptarnlichning m —oetlod of gecuwring lavd righta eof ko
lndigencua peoplen of Frenck west Alridinp.

.  Cirenlar of 18 Yovwezbar 1320 rerarding ke decrec deecribedin 7 abowe.
O, Dacrae af 24 Harch 1323 ik the samo termr Ak G above.

0. woeree of 79 Septerker T92E rogardirg soe pwalic demain nand paklic atility servitscas
ir Frenci hest africa as amesdoed oy the decrras of 7 Zeptezber 1937 and 3 June 2322,

1. DTocree of D4 Bovesber 193¢ rapuiating the apeliretion of the Decree of 29 Seplenvnr 1920
as phended Wy the Soeree of 13 Dececher 1079 regarding the plunning and exparuien of Javs

12« Decrea of B5 Nowerter 1030 repulating exproprlation in Prezch wWes! Afrise a8 imended
oy 4he Decroes of 24 Aupeet 1232 and T February 1905,

13- Decras {French Hast Bfrice] of 75 fowenbter 1230 regawding the righd to approprlate water.
14, Cecres [Fraach Mept africa)] of 24 August 1933 cepgneding the cight e appronriate sater.
16, Decrec of 4 Jyly 1915 concerving foreplry in Frencrt weitl Afcica.

5. Dacrea of W Cotoher 1935 comcerning the protectlon of drisking wmbes,

17.  Decres of 15 Yovenber 193G concerning the public dormain in Prenth sest ffrica.

1/ Caponerm, Deh., Legal gand Tostitutionsd hopetd of dater Seaeurcer Jewclopront in
Africa, Barkground Faper kNa. 10, 1376, pa T.

2/ Salacume, op cit, p. 262.
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Civoular Fe. 545 35,30 af 7 Decachar 1935 vegmrding the *egulation of tha public docgin.
GirculaT 5o, L6 TP of 17 Septeabar 1942 cotabliching procedaras for the delisitekion
of ke avuliec doiadr.

Circular o« 199 1 of 1? Teceaber 1743 coneerniog tle declpratlon of the exirbence of
m oublic atlility.

Las Iics Ei'_"l,-"'1l':'~2f-} of 29 Auwpuet 1347, Br¥. 43, conforsing power on the tarritorial
gspamblice te pract agriculiwrsl and foresdiry codcsaBiong.

“woree of 13 June 1349 eetatlisking B rural projest ind lrrigmtion supply asction
wituix the fgricuitural Servicee published in the Cfficisl Gaaette (Jourzal officiell,
dated 1% July 1:45, peea 420.

Zecree Ho. £0F Agre of 4 Cotober 1949 concarsing water and land uee, publiaked 1a toe
CFTicial Gazette of 1 Newveober 194%, page f55.

Jeree Ko, SESACD of & Moy ULy on Zroundsmter.

Tocree Mo, :40580 of .53 May 1955 roargenizing land and dempine in wrenon weat Africn
ki French Bquatorial AEies,

wetoen Loy 2973 TF of 15 Uecomber 1950 pxtandicg the pullis demein pwer groundumtor.
Ne. r_lﬁ_,u"l?':l-'i of 10 July 1550 defining teg jsplesenigtion of Decrea No. :'_';._I.'rﬂﬁ{l.
decrae Moo 392 CLGJTF of 15 Juaw 1957 cstablishing the losal directerate af Fualic
Yorke, putlisbei: in the (dficiml Snzette deted 15 June 1957, page 508.

Decres Yo, 56,1110 of 13 Yevenber 1957 medifving the aduiwistration of mineral
Togoureed In exteraal territepiés, Togn and Camercon, a6 anended bty Decrsas Ho,
35/62% of 20 Ray 1950 and ST 242 of 2d Febeuary 95T, in 4urn arendsd ky Decres
Yoo ST/559 of T3 July 1357.

Docree No. 15 PilkE, AGHL, COOF, of 22 Jduly 1260, ostabliekisg <he Apricultural
Frgoneering siarectorate widthin the Mictstry of Agracaliure ard Cocporstion.
Fuviivacd ir the Dfficigl Gazebie of 13 Peoruary 1550, pago 115,

Ikcrea

lecyea No. 25 PRES, GIM, DXL reopgarmizing the Directorate of Geology pnd Minse

and deacritine i1te reeponpibllitics (avt. %), nublished in the CIficial GCazetts

of 27 January 1965, pame. §1.

Decres Yo, A PRES, SUKE oTw, 2P, oT. of 14 Janundw 196Y%, redefining Tosponnizilitics
concernlng weter, pebliched in the Officral Gazette o &1 Spbowry 1985, page- 4Z.
Dacres Yo, 485 PSS, ECHA of O Zececher 1903, creating and defining the IAresto-sto

of Water and Furel Ssuipesast and it2 responnibilitios, publioked in the Official
Gazette of 23 Saceuber 1204, page a77.

Tezrea oo 72 PRES, Tra TRY. T=-HZF of T March 1940 amending dacreea Na, i PRES, BCHA-

G, TP=0T of 14 Zarvch 1905 gnd No, £56 PFES. ECHA of & Iececher 1964 redefining tha
regponklbilitier for water, publichned ir the Cfficial Gazette of P2 Mereh 1936.

Cakisar dec Crargme Specifications) Bnd management epresments concluled between Upper
Yolta and SKE; 17 Sepie=zher 3029,

Ordiarce fio. Fo-0d tin PRES. ¥SP—FAS of 28 Decenber 1970, satting out a public
health code (Chapter IIL}, publighed in the Ufficial Garetts af 21 Jomusey 13T,

page 1.
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IIT — JdNERSHIF C3 OTAER JOE]LFIGCAL STATIS OF WATRD RESCUACES

Alreat wll waters, whathey furfpce or woderground, form part of the putlic demaan of the
Statae.

{a} Surfacn sater robhpurtes

(i) Putlic waters

The firet enpitoceat to establich the public sfatus of surface water datep wck to
1% 1/ but @ perogated in 1955 S, 54411 in force, however, iz the Cecrae of 1925 3
wileh aets owk Upper Yalta's wnler swmerehip lagisletion wnd detex from the Froach colenial
ara, lb French Wept Africm. Thie Decree provides that tie fellowing water scoourcen
(ivcledicg wderground sater) witiln formar Prench West African colomias and tarritorisse fall
within the pubkllc domain:

[a) frepn water falling witkin the littoral up 1o the higheetr tidal limi* plus ex
additienal 120 retarx inlend;

(b} navigable satercourses and watercovrsea weed for ficating objecte [a.p- tinter)
within the limite of their normal tanks topether with a 25 meter two—peth zone on
either mide &nd arcund the edge of any islards sxieting in euch watercourses;

{2) nen-pavigable asd non—flestable epringe arnt watar—couress to the extent of their
nerz=al benko;

{d) leixes, pende and lageons within the limit of their highest weter lavels topmetoaer
With & 25 Febor twe=path zone on either aide an? around the sdege of any ielands
nigtiagp in mxtk wntern;

{a) navigation ¢anale (irolwling their twoepatng), irrigetion and dreinage canale asd
acusducts built for public utility purpeess, includisg all eprurtsnaoces of thema,

{ii} Priveto waterz

Wotereg xbichk ate axprepsaly claseified ap seing prlvate watore are Taln water and
pprlange whickh do not fall witain fan public 2doxsin.

Wetar oontwmined in walln, watsring places snd cleterns which individusls have Boilt
oo thelr gwn price lahd ars axgluded by impliestion from the definitien of publie watar.

Frimte water aloe includes irrigation apd dralnogse canals and wetarsa forming
iptermittant atraans in thaw. 41} theks waters are rogarded p# privets and are regulated by
the Clwll Sode

g Teores of 23 Goitber 1904,

t TDooros of 15 ¥oveaber 1935.

i/ Desres of 39 Septambur 1528, Lrew, 1,
4 Givil Code, Artn, A4) - 845,
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{b) Jroundwster resourcas

Tha 1371 Tecree 3 on the statue of water in French Weat Mirica 18 ailest ma concerne
proundwmier while the 3324 [ecree on thoe name subject 2/ zeraly gives a lizited list of tka
Type of water resources wbioh foro part of Sho public dozain of the Stata, which i1igt alse
males N0 EpEcifLe cantisn of grausdwater. Oroundweters were therefore, until 19559, cossidered
ag privote waisrs, Since that dote, however, undergrownd aquifers of whatever origin, rature
or dezth, Yor part of the public desata _‘L.I’..

(e] Mode ef acquipition, alienation and avtrsction

Punlic water cannct, therefore, e accuired, since ihe mwtraneferable and indefeamgole
ratiljic dpcain is inalierables.  dowewer, althouwgh the principls of public docplinz ie officiapliy
in fopiey tne pomulation of toe areas concerwed often mct ae if they had Jawful title s tha
vater, i,¢, ao il they wore indlvicwelly or colleclively owoerTs of the waiser asd not juat
entiticd 1o its wee. Thie ic pertisularly es in reral and pastoral areas wasra the impact of
legaalatlon §& not felt bwopuax they are too far fro- wrhan centera for ptrict and freguent
cankrols, and cuatonpry prioctples &f epter law are ntill followed.

IV = TEE RIMHT T TSE WATER DR JATER JTCETS

Private wmiar, uhotanr prrface or underground, 1n reapect of the lard ox which aech wmter
it situmabed; may ta uspd by the cumer or BTy pereon deriving aie rights froc sach onnar
ipclwling an occupier of guch lawd.

ruolic water, again Wwasther surface or undergraund, cay ost be cppreseipgted without

prior avtnorizgtion of the 3tetas, since tle public wakter pesowrees of Uppor Voltm fors part
of the pablic domsin.

(g} ¥ode of aoguititicn, mlienatjon ard extinction

The rignt to wse private watar ooy e peguired by @A, zale, inberiterce or oy wirtua
of any other lawful cettrast. Such rights gra alieratoed or extinguieasd in teroe of the
relevent lagal provislcone relating to the trarsactton i guestisn, The right g uee public
watere, belng part of the public dcmaln, moy L6 scgulred, alisaated or extinguished cmly by
par=ieelen frem and subject to the avkhorizaticn of the State.

{b) Metnr wse, Auihorizationy, peroits or contogeiong

It followe froa the aptura of tha zight to ume privats .aters that they cay be used
wlithout antheriosuticn or parmlt.

i Mersh 1521,

29 Saptenber 1328,

Iocres Ko. S5,/090 of 5 ey ¥955, aud Iwcres 992% TF af 15 Dececher 1955,
Aut gas I¥ balow o regarde usa of widergrousd wpter.

eeek
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The right to use public wateres ie eubjsct to autherization of the aiminlatration, which
i given bF u€ey of conreeRico.

Anyars wisbirg to use publisz weier in reguired to TIl1 iy ose wpplication Enecifxing,
1nter alin, the :atore of the piopoeed waterwerx, itc purpose and the expected duratien of
118p 1?. Applicatlene are agegesged befote tkoy are granted and, if so granted, are walld for
& perlod not exceesdine 25 years. fTae guthepimpiion ix npregeal o tae anclicent and Tay not
ke alianatad or tranefersed b bam withowt the transferer ogcing o freoh anslicetior end
Teseiving an authorization in nRia own ripght. The grantes s btoand tr 4ke ter—s ard conditions
of the authorizatlen which inclods previslona reserving bhird=rmariy rights, a saecification of
the pericd of the auwthorlezaticn and a slause providing for gpwee=llptien ir the rwond of
cartain events ococurring. oor exanpla, a cobcegalian pay be sicicelled by the Adoinistrption in
toe public itterest or if the grenteo keg not abaded Ly ite terma or cenditione [unlees this
wnt dud Lo circunsigne=s beyord hic :nntrnl}.

Vv o~ QIR OF PHICRIT [ES

faj Letwmen differqant ohead

Thare is no lagml order of pricrity for differert wuter usaz. o tex: zivee Lore
inportance to one wmker voe than fc anothar. There ie, however, an acoepted order ol
nriprisy baned on the menking of tee waricun weher usoz, The Tellewing vaens are shtated in
crier &f imporiprie: Fﬁtahlﬂ witer supply for hmanz; wntor auppligs Far livestoock;
irpigatine & wptering FoP apricuiiurnl puepsscs; indueirial uke and, Tirnlly, metreationml
ude.

(] Batween different aroan

Thare &6 pidp =9 legglly recpprmired acder of priority Sotwecn 4if7ecren= sgneo.  on
practice, the prder ig diztapted by tle relgtive needa of Lthe press conceried,  Coneseqaently
the pore Bighly populated fobed terd to be preferred over tha leag well populated areas af
rurel or paptoral recichs. The effest i that wrle=n popualaticrs are tore fortamte than
Eural ﬁcpulatinne, Who tend <o be onlipod to obtein their water supplien Jroo “prigsrdsr

nalle .

lf Decree of & March 1%2%, Shapter 2.
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V] = LEGIRLATION O THR AL TAL [BGES OF WATES

ta} Zomestic sud housshold usas

The protection of the privileesd pogition o Srizking watés reguivoments is nppeally
coversd by bhe terci and coadiiions of Ardividuzl water uks concesdicna.  Aenrt Uzen this
pracsice, powever, the Esbowhat fusdpreatal conoept of the preference of the uee af mter for
drirking and domnestic wsesx peoemlly Bewmes not Yo lewe aver woeen satablinked in the corpue of
T Laws

Suck lepgal provigicns as 20 exipt arn extrenciy limiteod. There in a provieiloso, oy
inrviicotisar, to the affeoet thoat v coxrunity or Jicdrict '.".a.'Jir.g contrci oF o Ecipking water
supply in eaiitlad 4o keep the surreurdiings of auen puwpply =lear of any aourcen pf opelluatizn
asd, if need be, to cover swelh suppls in order to prevent pollution, In gdditicn, thpre ie
nige aplhority Tor fee nrepesitioe timt all or zart of a drinkinpg wetee Sopply oay e adouired
iy n declzpsiion that it ie in dhe publis inteorast 1/,

There ig ho pravision [or wsater ratioanlng 1o the svent of water enortages, deapite supply
dilfficultied tn wvacieur aress of the gouwntsy.

The current standaris on Mmtor potability comely with 1ae otanderds laia dewn oy tae
vworld Hoalth Cogmnizoticn.

CL) Sanlcinal uses

Corpumstilion by woy of public ftrepiefountaine ond sater=hydrantc it Sceteped and bllled te
Erivate pergsoie, the mdsinieotrotion ne tae muonicipality. In oo case oy the waier of public
Tounteins e weed Tor ipdugstrizgl jpurpofice,

MYaivtoannee and yenéwal of aby facilities altuasted on the publin highusy are the

redponeabllity of the mational water cospany _E;,-'r. daintenancn costt are goverred vy mn
agreczent between that cozpasny and 4ke public admirnisbratiaon 3/,

[¢] tgrisultural waes

The fgricultural sater and Hural D-ouipment Servace if reeponBitle foT preparing
Prograc—#t of waipr ke For crow ralsing and livestsok purposes irrigstion, nanitmtiom,
dralngge, wveatock water pupply and water Tor rural communitics ).

Likrsige the Agriculioral lnters Servics e cespownelnle for perforoing end pupervisiog the
deglen, tuilding, sreration erd twmlntesance of water—eapply etractwres Jor cultivaticon
Pt oaeR E,u'".

The Sural Prejecte and Apricultusnl Water Zection set up aw 1943 9F has had ite
reaponpibllity exteréed o oover land ecismeg and wter wee for crop raising &/,

ecres af bl Anril 134 on the proteciion of puelie health in Praach Weat Africa,
Ger aito the sonpany't powers regarTdling Tates in HIIL ih] wolon,

cabisr des Charpen, art.s i7.

Tecrad Moo 406 FPRES SCHA of 5 Degember 1555, art. T.

Tecree Do 2317 AEEF0 of 15 June 1949,

],'hidnm: art, 2.

G N
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Ary rardowner wizhing o aymil himeelf of hie right 1o use water for the Lrrigatian of
kim land, epizker j= adcordanoe witlh tho provigigm of the Civil Gode or in corlormity with
thm fter=s nnd conditione of his conceBeion gutnorizatinn, coy acquire o vight of way for
hig wmtey threugh intermedipte lprdheldirgs prowvided p falr concensation ie opsd %o tle
swnsrg oF the londs ao crosssd 1/,

[d) Irdwstry and zining

The grce Tight of way amy e pesuiret v the owner of o eiAe desiring to uop, Sov
:ining Activitias, thin wator to wnich ne nan B right on the baais of o SonCemnioxn
puthorization 2/,

[e] Traresars
Water zattare relailog to rdver navigstion fall weder the Biniotry of Poolic sofke,

Foata avwd Telecomzunicatiosne _’.'.-'r.

(L) gther beneficial usos

Jthor beneficial wess of water, epuch pe Tor fiehing, hydro—salectiriz, nedacanal cor
thopasl purpoegs, For ingtance, ara rot provided for.

WII - LaGhELATION 24 EATWAIL EFFGSCIS OF AATER

[a] Fleod control

The few and acnewiatl incamplete legal provieicne concerning flosd sontrol ore coetly
corcernsd with the financisl dmplics*icne of much cortrel, THeing and flesd sontrol
weaBures, inclwling tid4sal weterworss, Tay ™ ordered by the Teputy=Soverner wpon conpaliation
xith the Me-ivietrative Couroil or ik nis own nooe, following an ixguiry and the recomgondation
af the technlcal depart—ent copcprrned; such waterwprke —ay then oe partially o totallr
ipleconted at tho ool of aush perssan ne weeefst frem them 47,

by Sedl eromion

Gwners of woode and forests are catitled to ceercioe theiyr swrearehin rigrta witnin toe
erntive lawd surface cowerad by thpir woodn pnd fereets out cay met Le granted any awthorily
o olear suel areag; o7 any paet of ther, if IRAE wonzd result an preyudics to tas protecticon
of the gotl againat aroeion and/or flooding 5/

Dreroe of 5 Kareh 192%, Title IEI, art. 23 ot gog.

I[hidec,.

Thidez.

Iecres of 5 Mareh 1927, Title IV, aTt, 42.

Dacres of 4 July 192% on the ctatus of foremta in F.W.d., Tiktle ITI; arb. 20.

SN
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fe) Jraineips

Thke drainege of peonde and rarenes may be orderad for publit health purposes e may the
inprovement ned extencion of cultivated lampd 1/, The rélsupnt legiglation aleo aete out
adeirlatrative and financial provimione goverming euch waterworks, Arny londowner ar tensnt
wigbang Lo reckaic hie land by draansgee or o any othar ceans may dlapoeas of wnreguired waterp
elther by purfacse or urlergrourd drairage thfough landholdinge whick fall batween his land
and 3 watercouraa aT to ahy otlar uesa of water, provided fair coapensation is pald to the
awners of lande ec crosped. The latter ray, hawsver, avail bthoceelwes of any dralnage
vaterweecka conetrurted T the wpstrear lamdowner, out 12 thg%t cate $on cpnt 1le io be samred
amgng all moncficiaries I/

FEIl — LEGIBLATION % WATER U2R, QUALITY AND POLLAITION OfWTRIL

(el saoke prd miguxe of wmter

Yo regulatiogne or legielagtive prodeicno linit the wwebe or miexee of water, ner dose
any regulotler Ciz a saxiswn daily consucption per oead.

(b} Heal:h pretectaon

Tnn funlic Health Code provwdides for certain mespuren jf in pdditien to other Zeginplation
wuich ceantaine provisions regarding health peotection &f+ beconding to taems provieione,
the kinistey of Public dealth le ebpowersd o enact healdih regadatipae denjgned o contrel
potable—wter eupplier and to provide for the lnepection of welle nnd waening places, the
digepooal of wagte ardd the conditions 4o e met by cesapocle if.

A polluticn free zone oay & optatliphed, kherever reqguired, when a land exnecpriation
nptlaratian f'or pubklic wiility purpeses in conmestlon wlth the fapplag of & epwing is mada
Ly grder. Unlesa ap autborisation lge been iasued by toe Adninintration or the Fayer, the
spreapding of hman Fertilizers and the sirking of wells wiihin suchk m crotmcted zone dim
prabi=ited; the some provieiern eriesvle to welle akd underpreourd grlietvies suppiyieg
drinklng water froz aquifere.

The rignt to uwes drinking epring weter implice, for the loopl governmgnt or cooumingty
poaoedEing it, the right to clear, cover god protect the Aourerns of &uch drin}:;i.:ng water frm
aoy ceuwde of podloilcs but moct to divert it&F coures by ceane of pipeE or drains Ef.

Gimilarly, the diocharge of refuee, domeptlc wastes, rocks, gravel, wood and the lika
in the bted arcund &r along publia £amgin wetercouress, lekee, ponde or lageonse and canele
ig prohibited, as ie toe disshorge &F infeoted or harofel offluente into then l.."'.

Teoree of © Mareh 1971 on tha ktetus of water in F.W. k., Chapter 2, potha, 4l=i0.
T

Tacrae of T darch 2229 on the pkatue of water in ¥rench West Africa, Choapter 3,

artB. 49=35,
Ordiranes ¥o. 70 — S3bhie PAES KSP PAS of 28 Deccmber 1970.

Decren of 14 ﬁpr1l 1904, art. 73 fecree af 5 #Harch 1921, Chaptear IE, art. T al. 1.
Tvifen, Srazier % [el.

Decres of 14 April 1924, art. 7.

Decres of S Farch 10021, Chapier 2, art. 7.7,

L LA
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All ceaBures ageloet the harnfvl offecte of water con Le conoidersd ng olszc namene nt
the protection of puklic nomlth. Iesiden the imoedieto adwnmtage trougit te agricualtere oy
tnm drairape of ronde and rarsies lf A by the reSlpmzllon ol wet lande gf, tihgge neadnres
reacit in tie isprovenest of puklic bealih by wartue of the eradisatics of rmalaria Searing
s ukteBa

{n} Follutios

Colerinl lewialatlon apizlyiag to cx—Frepch West Africs in genewal rontaing a frw praovisione
for toe conlrol of amier Solloutles eragliuting rainly fyom derestic, animnl, agricuilaeal ard
induEivinl Bcureess, Frotection zohed whve besn epiablipnes sround tae fourees oF Arioelng
smter suppliee For citiee and towns, in order te lisit f5¢ sinepnl and orpmnie poliustion of
urderpround aqusfere.  Such poterntlally polluting undartakings ae grazingy Binking dead wells
ard digclarming ney—treated industriel offluents {tao bacieriolegicel] level whereof zny Cavee
ke pollutlon of agoifers) era mpoccifitally prehibitod in these zapes 37,

There e no wpter proviprons govaraing sallutlen meoszel in rural and pamioral arcas. In
towng, if the suality of <he water dletributed dees net conform 1o existing standamds, tne
raber comjpaoy Sonfeimed LE apld ceaporAible poovided such fallure to conforn cah A traced Lo
tha company's nogligCRce.

Ir nll otker cagep, the administration iz reaoized to preocesd, if recegesry, spainat the
peraosE responeikle for any pellutiom,

If purilication facilities areve loadecupte, tae secaposry work muat wr performed by o
comneTy At tho nxponba ol fhe adrailptration.

iajor pellviion rources provest in llgpee Voltrz ace the following:

{i) Dogeptic pollutien

The abveevce of drainage, muntiril tips and Acpric Suhke is o cgree of pollution.
Phere are ho congtMuction standards for coptic tazk=, no regulatioze corcerrkrg rovblarn
tiwe and no rules ferbisdisng Rereholes in pollated aréans.

(26 Rnizal pollutien

Herda are net allowed bo foul Lo water of ponda according to existing legislutien
ify nnd wust be broaght to certmin watering peiate. Tiere is, however, a proviaion to 54
elFact that nerde cust not he allowsd In appronch searer than 50 cotera froc agrienltural
kater—supply octractoroe,.

piii) Agrteulturai poliutien

we las Fegliates the use of organic or chesicok fertlliszere wiickh adweresly
arfect the guality of swrface wakor |lF rumecff ) acd of wderpround water [5y infiltratiozj.

Decree of = Macch §221, Chapber T, erim. 42=43,
Toide=, Chaptee 3, arte. 49-55.

ecree of 14 Aprll 1935, art. T.

Tocren Ho. £07 Agrr . & OctoeeT 1343, art. ©p Decree Lo, 3920 TP of 5 Desencer
955, nrt, 3.

e e
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Piw) Industroal seclotion

Tl oroblea of indusitrigl zoiluiion io mob wot gericus ia Lpmer Yolie and nwzicial
Lvwpl vere lave not yer piver thercogh aticaticon te $rip saspeot of wmdter pellation. Ho saver,
enlta regulttions lay fewn molep relwtine to all 1znmes of deteriergtion im tne juality of the
Danan ebviroiment cutdcd o Saotore tucl: as adr or weter pallwtien, infostrial weebe, Toioe,
maxde—eifooe ot o F I :I.Bi.'-'!.‘:“E-, wrtor staf,:m'.i-:-:n.- o pasy walélr—Congerwmbion Sondiliona 'L.'"..

Lf — fEaINtATIon L GRUUN AT RERDUGE UER

Tniil REE, urnier l{L‘l:-r:.. milore fomred zart of the privele do;paix and were poverned by the
aroviviens el R Cowil Sode, Ik Lhet pear, i osms decrech thot o wnderground watera wanLld
Tz art Al the ;-.J..-J.J.l:“ Foenmin itrredneslowe of their origin, =gtiro or depta _.-'. ThD unn

tiercef i, nowever, reqelated i ospeciiic ordere relating to the wnter concermed 3400 ALL
prrouniwnler pgplaitation works, wells, werenoles, galleriea emd the live muat be egquoboped
ih mechaniaed vifting Sevicox and ke pupplring oF exietine waterwsorke with suci newx
ecuipnent el all prounlwaber extrocltions, mechenical or not, reosuirens the priar avthorizatic::
of tie plicietsation.  inoadditien, all ecxiatizg wndorprownd watergorn |_w1_.j_5:-':n:u:1 HAith
edhonifed lardinge devaicer ar tapping arteais waters are fobject to o odeciargbion of putlic
e EI..].]ZI. ok owWeT, .:T::-',J-i'.-.l:".-.-l':-l‘ worke et Fattod with aerceasi-ed Iir%ing Sedicen I: |_"'l{u.

taoy are artesian drilled welle) are exer ps fro: the peior adtssrizatson sequipement.

M Adsiniatration mayr preblibit anye sndisddeal groendsatesr extraction {ever sdwrs oo
mazaniced lifsing devire iz weed] in the tollowiang comees!

{a] when the amuifer is tapee? for bRn supnly of drivking water %o citien and tewne and
iLlE limited SoEErves;

%] whon ak aguifor tapped for mmas cecouoption of water weeds Lo be protected amizel
arpanic pallution;

(e} when tne sguifer im already pelluted and the wae therest e likely to han: pubbic
heaithy arh

(2] when my other puhlic LMtercEy warpose Bo reguiped £

Aneids grourdiwalér cesparer, prepimtion of hvdrogeclegacal rape, drafting of proewdwnter
legialrltlm-, gonforviticor of mter regecent ard ail goolopical mnd cinerelogical obeemmticnm
regulzing rou regearch or eanpinesring work oonecteod with groundwmier all fall under the
irectorate of Coplogy acd Havee i,-'r.

Toider, Chapter [ f ).

=

mepor ho. BedDD of Foay 1953,

Crder Ko, Y9EG T of 18 Decerper 1955,

el

e
-

Isidexr, art, 1.

Tecree oy 33 PATS=CIE=3RY of 9 Jnnuwary 305, Ben alno LI5 (m)} 2 beisd, in this
connectzon,

ko &
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¥ = LEGLELATTOW LI BHE ooulitn Ak PARETHECLCN 8F SETEAGTL fil BT TTE

411 Works underdaken ing oWer o ACrO8E a watEP conrss [ywhothar tho courne in oodilied
or Loty ard gLl téoperary oF permanent divareiona of suilic touain wnters, [irmotone bide
of the Ppde o pJJ."pﬂ-EH_] rezuire the prior auwthorization o the dizinistratisn 17,

5;._[:.1]_3:1;,, widargrsupd wsnler exolofitotzon wertza e winped wath oechoniged Liftieg dovioes
roguire a prior svtherigpiion I they are mecinnized l:u"tmf; devigen or anr Tized or mebile
equipreont fitted on nr near toe smiterweri wnico resvire otier ithes nwam or mrical driwving
rowRr and are of o comacity ol ore than tea cwric reters por dax f;.-".

“hg ower of mecharized waterwnrks suet T211 o op deflaiaios lietacs pnxs Tiret avd
r-|_11;.r vares, tltle, professior and Laen purpeso Coc wilch e wislea o extrect water. I-
aldition, be ig require? to zake o Stoteocest descriviny toe lecetier 27 Sre satorsworss, =he
1ype of lifting dovicen, tap avernge gadily eziraotion rate Tagether with o diegram <7 tie

waterworks, Lifting fevise:s, dratmied wetke wni sorke Tor tac livpozel of wantc wntier.

rovinicn 16 =ude for sRierscrkE and '31:‘1;:'.11:“ vt g itepacted  uy Lk derious officiels
duly voanisgloned ard gwors for <he fisiract in wkich Lley are suriiig, and eppesially by
rv]-. copceees of tle drescaliure Sprvice; wh _i;'pn_l:'t. J.:'.'F'r'...h'l".'u.ﬁn.l'.. of the relevast legislaticn

a4

I w LoGIGLATION o7 TAL (RS IRGATZON G0 Mool sl sln.oh fif A

The war of mtore asdi Lowd i prans 0T SL0T gn::':'.r_u;'ngs npve hoen darlecented e the
arocediere rolerred 4o oan the sygmlaticns ot decided in cane spesific nane by loead
comrittons zomposes of Lepertant soreona Sror aurrousiing willoges pmdosgers oo wsitics o,
if aprliceble, Froo wallages shicn nelped fo huild e steogtuees ond profided over by the
Hoopslr  smmnonder or ais daraly,  Tre leddsc i fooudirzed Gy Law 1o Dsve the asniclanog of
r repragantative of thc drenn, Lowoestook pead PereBtry Sorvinen cxnrersly anmoinied by dhe
‘eads of thesc servises &/,

-

Tha demarcation &F The aTea conseracs Aleo inucliees t-:"l.- repervetion & Donen JGrosrano
and plontelions, tie ereaticr of track: ard roads wooel by pecple and arinils Jer Meloliog
water prd repgulations concermine, dinter gle=a, the purpoao and arount ol smier utilized af.

Ancther provision coacersE pallutzon consrol aroan around sl alomp dvinkisg waier auwppar
BouTeas 1S

eompe of 8 dieR 1521, art. ©.
Crdar Mo, 2977 T7 of Y% Docemner 39553, arl. 2.
Jocras Yoo A0% Agro of 4 Cetober 4949, art. 4.

-1

-k
Lid

In particutar, General Cpder fo. 1523 3T of 3 Iorch
Ibidec, azts 1.
Thides, art. 2.
Drerems of 14 Apeil 1004; drdSer Ho. 592% T3 of 15 Docemiver 1254

Do e
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Gl LR YECIGGES DETIT T IONS AL ATHITHISTRAE ol

:?]I A tie matisnal lewvel

witcriooe pqsmistriod poe responcgasle; et the mational lowel, for osectoral ampectn af
e rufhatcpn sannetents

The Zizistr- of Arrasiltureée acd Chcperalion

The JMrectoretce of Agricwiiural Shgineesriog of th-os mirnlatoy is resocneivie for
mrcapting, cecrduating and supervaeriy the cesxgs mnd loplecentation of raral
a.piprent work wder vrofranTes prepered by othe Vi ptrles concesned l.-".

AG AuCR, LY is recconainle Fors

in] supormising, within ity terse of reference, the extent to which the fimencial
marticipation of the Atate, nublie inetituziorns and cemounities will ba made
vEe ol

=] sopervinitg, as Tar as ito owm Punetienn are concerned, the technienl manspement
of wnler Sunpiy ar aericultairesl ioproveoent onberprines Finsnced i Terme of
[a] atove ahd Tural e;wpeeht ecite-pes pxesutad by #uch ernterprines;

I:-B_:I cOoTEncting regenrsn os rurml wnter supplicn;

(4] ctuiying and iznlemeniiog, directly or indirecily, profracres of water uoe feor
ageieuliaal gurooket soenected wilh casitatieos, dmizpgg, ireipggiion and wasier
guppiiea for reval coshuestaica;

I:l:::l canslroctinr <mng ol pnetured, ilizge waler mapplies and Srrigatod coan
Civaeehent ard pupernzing thelr spoarabion z=ns caintergnoe:

(1} sapresentine tle inlarests of the dif feresl intercsts invoive? in rendering
the poll preductave and pradving Loy publie warks s jects linbie te ssaify
whc cenfitions under wnizh aater ae uzed for agrlculture

Ly wBEigTlng, togetler with the pervices coneerped, Lo the sluwdy aed incleceatation

T pohcres 1o ioprave moneral hypoese 1o the aress Lo be developed

{n) taking part an The BNGEY ahd application of s0il canservatios menbures 2/,

The Winiolry of Yradr, [rivitry and Yincn

The Jirecternte of Saelops apd Nipee, whicih coces under ke Niristry of Tradn,
Induetry okl Vicee, 18 reaponsitle for Lydrsgeclogioal mptiere. Jto is the qnly
Ll wwptiorlzed to curry cut taalc reseayrcid o groundwater, It ie responeiibls for
preparing the hyiregesicgical map, for perotecting growulwgter uy frocing aporoepripte
legietaticy iy eoordinetion with all frterasted garvices aod Ffar acpervieiog tha

2

E_'-

Teerer Jo. 13 PREEAAGEL-D00 of 50 July P98,

Teidenm, art. U.
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canporwation o “erarves. T4 ot e zesl informed of ail o procpliuarer rosenrar,
aclivitios caTried ouh o otlerr bodives.

Thip larecteorate faa woe dusy ond mouyer te ooteln I'ren swepricer, frapnoaactiens abd
brivate partics pli Atz b mowncders vzeful For oproundietor wnovled s and pemearsd.

TAir olzo appiies to glL meoingieal med sincracomecnl chaervatione and mannlos
. . . . . f]
Fusulting Tron selgeeen ar Sonsgeient wers on bl surfaco and prousduater 15,

The Eipagtry of eatlonal Sncnony

The Deprice de 1 'ripaulijue {(doier Service) Tue bect pileged smder too tunnelry of
nativpl ckonony Ty o odenres engoted 1l 13570 g,.-", wrach egfanlishml 3 Teolsind
cochittes and B Jormnission.

i’ . - - - 1
ta) Thr Techrical Coomatter

CilE GuoRtibtes . wicash 1E coemnopden] ol tihe Eyteclors aod elinTE o il wecinical
gervicere yalated to weter, is rcapcapible for scorlinating work oo 1ie werluoas
nasie tl—reuoure s devolomment prasants lavelving water,

2y n- - . .
i, |:I e Ceemiuiion

hin oonmiatien Ras as ity SiLborE (L) feTrederiasiver Srom o asy tcomiroal gervicoo
relatad to water, [iiy pesrecaniatives of water tsaro, Cillad reprosenTativen of
o wnltlon and sopanizationn Falling wavler Yhe Zanistry 2f the Inierize; arsd

fiv) o renrcoentotive of *he banesbry of Tualic dealdn.

Tre toisiBEioe asvi=ires all pro it fuicitted piinenliy Lo Stnto o ooed sEhmre _:-L'.'I.IJ'._'{‘
Tiwucing souread sl Lo Decwercd Dor all 263 apuroval progmuseai Tol satural-

resourye davelonmens dncofar a0 1ater sourcor nie tovelwod B,

The tirectoraie of wWater and “ural Spuiprent w3 aloc crented in 130% sidharn the
iinietry of latioral Ecomooy 4. il progobes admipdslrative, Tinancizl ass
YruXnical meabsrer excourarisT tie exnlezaticon of potestidl smler cpuourcesn, the
rgrrescing med uwse &F GETwde el rparcsmeser, ans the desips ol cpesution ol all
riaral squtpenent progroimce 5F, Tie Sirestor of dnter and guresl Ecuipmect i
rafmonsicie, Ln porticular, for:

[a) the coordination al the ratiosal level of remearch A vos progromsed ragnmling
WATED reEturces, i of rral oeedpment DTORTARERE
1] soevdinstion with the Hinicter of Jutionsl Evaony;

re] coorddbnalies witi lecol aeeisiateabions, Ioc:l tecivical eeTvices, Sofulfu
fitngoen:s nnd Sechnical asglationzse agercies, intoernotional apenclac, eto.;

o

-

SN,

-

LUider, ATT. O

Toorien No. 1 FAES-ECRA—IE-TE=UT of 14 January 19645, art. 1.
rtli.ﬂ.B:, art. 2.

Droras Hoo <00 Pideriia sl Y December 1565,

Thiiles, aot. i.
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(i) b swerpld peedanee ol tle mweetorats wod prroparation of ble prograrne o
el herVige Lo Gouperation withh Lo variowa service chislsg

g nTApETASion of e Direciorate uEpsh

<
- e

oo msomdairatiorn 7 Loe nelivikies of Lke wvericus Ssregiorate S0rvices ik

rewnkian te racio sther 1S

T

Ther Tirewberste of Wales and Sural o uipmienl corcpigte of toras gernoos!

(i) 'Pho Ures: erd Irdiusisiac aater Serdviae

Tris wervacse 13 redpamisitle Tar:

L] . . "
‘o RToparing presTarsrE of water wse Tor eoeryyn pucpobos, witer sappll ta
irdustriol plants, arvan aormundticr amf Tor maeitetlon, and oprovidisg
Formililisa Tar ke ;evncowztion ol fain aod saste water s auch coomriilicrs

) osarreary out ar supervig.sy the gtudy and cosatruction of raladed
witerworza and dtruciuros;

re) Gperating of euperviElos Wi and sural puelic water Gyrtose, or monitorine
L wemlips ceEBnonfible Cor deing o

rd) mving epinicnc on, amnd particaipatlisg iz, the tudy of road projects coning
vreder thne lniatrr off Fublic Wosxe shen edch srojecte appreciabty pltee
vater=Slog coaditiong, avd of projecic wnder the pane Siniolcy, desiged

o Facilitate inand navigatior g,-’..

Jil) Fre dggicuitumml helwre pod Funmd dquipoest Sorace

hin marvine i rompensicle Moos

(2] preposing @mtor SeVewopoenl progrraced Fur erap and graging aurpoles
iirri,:mt.in;:-r&.l zanitntion, Iraicapn, '.',;i,'.'nut.'_'-ﬂ!ﬂ::l asd rarel fosor Sunkliasy

[t] earrylug ous or supervisics tne piudy, conbtreetios:, eperation and
cginteranen of oo cLractores ouuinesd L taru i af {.‘L:l;

() cupervisiag Lhe tecimical .arafemest of preparcd cran Tpining preas wnich
Lave been thoe cubjoct ol diate fiaaneial participatian, ood Eafesunrding
thepr wrean i pollararaticr itttk gthos intoerestcd services;

(dd sarrrteg out water ounrly ermerisents Jor agricnltural purpoasc
(o) mvang pdvize wul Tapressntlag the Hinletry of Nutioanl Eoguwey i the

gty of any publis ucrka project which =ay alter =he coaditiona .odel
Ainlen kater iz wwed Tor acricualtiral putpossls

'F) sezZiztlo in wollacorataon woth cther inisresind Gorvicwes, io tRe PRt
and Leploscotation of monemes ta imprave pororal symicne in develiopndnT
EFoud )

dal ostwdiving and deplewentisg ecll conpervation methods iz collplocpiic: wiih
the Forestey Servicog

fn} rramining the poeRiBilitise ol fkproving reral arcomodssion asd Samu
Tildlzge ond assiwting witlh tae erecutios of releavant pragearscs;

17 Ibidoe, aThe o

Ef Toidmn, prt. &, asecded wyr art. & of Sasree No. 52 PREG=TF-[E-T-ik?
ol T oEaroil HGh.
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1) exwlring the srablame iovolved g Fars sesharirazios nied the romal woo o
aOerEY, and irpleccntlne fhe aspoorrclale prozmicnen;

|:_le pialdying, an conBulletogl Wil woera, prsjessi Te Sht LR pLAsm Tor Lhe
}TGEBI"-B-"L].E!:I'., j}aﬂk.l.-_':lh.f': Al ATeecElning of crop el livegtock npcdiota
ard enENring oF cupcrvisitg Thelr execatios 14,

|:4'.11_:I Tae wpker [hwventory pnd Baucorel SCrvice

Thie wervase '8 radgporeible [or:

(¢} collecting, cventrulizinge il ojelasizg !l wrior foswientntin:

LR ] [] . .
i) wreparing o nydrological dnventery and o eard andex of ail water pnesta
prd Heeping the sivaviory apd jeder up to delo oitn conbter popvarc Jn

ie) helping 1o eotaicacd weter stody aod sepeuvel

1+ executiug G GRLELLY TG e oexuaccird uRARY ior cpctpal e fall ST
pasis Fiwdaca [the 2165 Lo SoT orhasisbive): poacrang and ozepsticn o
the i'..rﬂrnrr:‘bnc retesr; etulles v eevinectol wbeonlsted viioes &7
Frownluwater reaorrean pincludiig ticze to e unod FOT nreporice The
Hydremealogionl rap e nEEirTiny th o bie preparatiion wer tio rpdremealocieel
Fapy cAarTtyiing out roteacc oo Lf
problene, clicatelog [in ifaisus with ing Sivesscrate of Setoorcingical
Sermvices), ooll truﬁiﬂ.., Hhn ok ionl wd .1_.4'.-«.1"2“'1'.‘.‘].'."';].':.:].1 suality of wter
and on water purificazion prable-e asd Too sinsiring of ol testcocal
Eaxyyicen, BCientific Dodies, oaeblis sremnimedim '.:;r etr, it irncormation oor
wter patters.

-

The Hrettorate of ~ptor omd dwrnl 5 owipoest oot ales chese loeecan sate the

ppieT ol waler—reoATiog; Letin, cvanaratle:

Jrectorate of Gealegy and Tirer Zin 7egard o0 The ounnls o infarmation wlicl dan
te el ta premare tie eeglomloes oong sl L0 repporsiols fop o rocpoariangr Inpinlgtion

aa ground and surfacc water. It aloo acia =5 ho npunretaricl o L$he Techniccol

Weter Oooaittme prd tic mater Tooeiscios, and carsios onz oar Liag iy Larrogealoslcn
Farveye prlcr to the preesarptioe of areliciagry poov-ecle fop ihoe cveation. o water

3

pointa [wella or dama; Z/.

iee Whe Idnigtry of Fublal nwrckes, it pod Volecochenicatiann:

Fivar hydraulicm ng ap=lisd o rover wevipellos: Dasters
tho Hiniotiry of Publit norvks, 'osts and Jelecordiudiicatioge i.-".

f,.* T licigtey of L'la'.'qll:p::e.".t. atd Tobvoiss

Tlue apiratlion pf wrban and fural wnler '.E'.:t.e-'.'r..;r cr the siperrinzon ol the Swklien

81l withay i Z0vicce of

ragperaltle thearefor, and baoic prouccslwster recszron aden Sall cmeler tioe oIt

af Davelopment and Tourlat.

1/ liiden, art, 7,

2/ Thidem, ntt, &, maended by art. 5 of Jecpae lp, 57 PHAERITRlimT=!E0 pf 7 o {2ab.
3/ Deorem Mo, 92 PRES-TER=EN=T-AFR of | March 196¢, art. 1.
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So The Miwgodrr of ueiae dealth, Pogpulation and dandedl Affpire

The rablic fwealtel code Lpve down wnplln cepuurss and Alfansarenta For the preventicn
ul drfabing watoer polluticoe

% At the imtorneilonal Llevel

Jppar Volio 1p & baein state of two of the major river beaina ol Weyt Africa, oamely,
the Wijpar sad the Yolta. In sdditicm, the cowiry shapres the XKemon River syetea with Tvory
Coaat. A2 Yar sy the Nluger and the Volia Hiver eysiewe ard coacerned, & large mumber of
treatied exlet maegtly concernicg the dewsarcation of houwndaries wnd freodom of aevigniion aod
ITads _'_,-". Ln gadition, Upper Yolia 4 a parly <o the Toliowing treatiecs bearing speolflosl
Ly wa the coreervaiion, developnent avnd ntilieaiieq of the coontry's fnterpations] oivere -
armtecE:

] Haper and Volta divar Jamine

~ Erodocele d'accopd porfant ordation de 1'Auinrité do ddel oppemon t int--éﬁ;r-é de
1o PEgion du LiphaWéd — Gowrma, nigned in Raplce, & cacembar 1900 2f. Nali and
Wlger, in addition to dPpper Folta, are partiss to the Treaty;

- Coovention sgteblishiog & Pemapept Inter=3State Dromght Contrel Commiitine for the
fahel, aipnad in Duarsodou v 12 Septembar 1975, b Shad, Mall, Mauritanis; Miger,
Benegal apd Upper Tolts ,}?:u

{11} Nipar River Fwln

— Aot reparding mavlgation and econsmic cogpecallen between the Statex of ihe Higeo
Zagin E,."r. and the Agroerent copeerning ithe Niger flwver Cesmisaloa and the
bavlsution and trasepowt on the River Hlger jj‘

The trestios repulate bhe old>f2abioh of Higer Hlver bagin wolérw for agedcu?tu-
ral, irduetriol, mevippmtiosn sl traoepertsalion porpodens,

(514 ¥ntiw fver Biefo

~ Lyresecnt botwecesn (Fhans and Upper Yelfa concerbing the uss of the watesrs of rivers
Flowin.; Troo TppaT Yalta into Ghana _'E,I'r, inzluiing the sotabliehment of o ad Lae
Folnt Percansnt Commiosion.

In pdditica, the Higer, tke Veltis «nd the Esooe Fwer Sasln o1l undar the provisions
of the Africsn deowvestlon on th Congarvmtion of Hatwra and Batural Reaouroes I,ul', te whiok
Upper Volte 1# 0 ooty

—_—

17 & list of suclh treaties in FAG, Hivatenstic Indox of Water Treatles”, op tlt.
i datariils dm ﬂv«alanmant intferd de lo ddgion du Liptake — Oourem, Dlrsgliien pladiralis,

Ouapndougeu, Boute=Volte. Tris Protocole ma besn subecgeesnt]y intagratet By the
Conwentitm sortant otatuts de 1'hatorits 1o dfveloppement intaprd du Liptakoe=
GogTHa, uIm:EE e Bam.aﬁ-:u, T ki 19":, by Malf, H'Igcr, and [par Uu-{u [Autorite da
‘_i'_ﬁ_'r-alngpmt intdpré de la réglon du LiptakeGowms, Direction gémerale; Cusgadoircs,
Fauto Volta).

T.X: Joe. ASS175, Annex II,

Megned in Mramey, #6 Colobyr 1963, by Cabmtodm, Tvory Cokst, Dahomay, Tuinss, Upner
¥olta, tall, Niper, Wigorie apd Chad {587 1PS, 5.

HApped in Nyagey, 25 Noveo'Ser 1064, Wy =l States alpnatoriss to the Act regarding
natigatian and assnoale cooperaticon batwess the ateter of the Higer River Baain
I:.E'HT Lm':"Er tg:l'

Sunsary gf warld Broadaasts HE ATE0 BB T 24 Augunt £971p Waet Africa of 1 Sapteaber
<71,

Slpnad tn Alglera, 15 Saptenber 2005, olt,

LA .
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RIIL == BEECLAL AL D ALTCSGHULS AATES HebClEcels SOVRLOPYFSNTT RSRNG DS

Phere Gee=n %o be mo Zagielotior relatices to apecial amd actanch cuB wiler S@eonLiTud
cevelaphert apeutive ba Opners Tolio,

LR

AaV o= JEGISTAVICN Ob ALk S0 auel IETRLOAROT SIRANG LS

Ty Juverrbest Picaseial periicipzlion and reivierseoent solicies

Lpper Welta one ro apecial egiglation o 3tate Tinoocial participeticon, reinbwctaent
pelicies reiating to tne sanservatlosn, Govelopeest acd wss &40 wpta® oefosucioek,  Trvritfhestbe
arc fiFapces oot of credites fror Tho State Todipget.

For larmer Geple work; receersd ie ipd o Porciegn vapitad peovilded eliber S falotemal
L L
T tie aud ord

a4 oy oo Iateristicral acgvrtiivs, vom. lie Zoropean Taewglopment iz gre
Vosperation rusd (FaT).

(g detes dtal asd chogtges

Corvenbiondl wee of the waner of laxes, Tivers, apriugs, wolls, <ipterns wrid caqales and
e %

i1l amter zeinlo kgt Tofmorg oot nf manlic werke profTasmet 1n @nt oub /oot $o 1 pagmoni
G Lapiiln op oetarpds.

wnrhs ratelk goe ciedsided on by tie Trocident of the Aeputlin after coneidergtioe ur the
vl of NindeterE dpur a propyFil Ly e Janzecoont Nomcitied ot the Sodifitd notiazale
del e — 502 (HaTiotal Water Urdipony . Teey oere reviewdd cwedlecly w oasglicatlea, W dhe

varvation Uotinia wWien gunl wriation exceslz 4 percent 1/

iy Lwnier dom chapgwms, avi. 1.
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I - IBRTRIDESTION

Lamrar, ordu Eopthoro dhoderla, i A lapdlogked coupiry dhat became an independast
Btate an 25 OptoLgr V96, It shaces Froanmtiers, intor 2lia, with hnpwla, Zafre, TAanpacia,
Xalawl, Mosamdgue, Dotswana and Zamilbia,

Tt Wb egianfzed 1k 1B under EMg sopgie of &ie Britie4d South Afwiean Comppmy (H54)
of Gocil lkedas. In 1323, Lt Soecake a Eritlan proiectorata untll 1955, st «hich date, 1t
antered the Fedsrnticon of Baodosis and Yymesland.

In 1954, & now Copnkitubion wme pronulgatsd and Zawbia seguired full indspendance.
Ite pesulation 18 ceticaled at 4.3 #llleax (1%74) abd includee 5% porsent laving 1o remd
ar=ab and 24 puToent 1m e rortn-eaetern copger ©rit. Thy toial laro arca io Té. 33487
millinn hepctarew gnﬂrﬂ.’ AT AvgTage dyregity of IE-+_'.‘:-} Lrhabl tante par cquere klleastar. Tau
calntTy Lo divided wnte & provinees shiich are i6 tvrn divided seto o total of 24 disiriclo.

Me country is cofanbially a broud piafraw Tobwzon 1 000 and £ 00 3 iz hedsht
akoye nea level pmd may e Awvided 1xlo fanr maitn gesgrophical atross: the mosrethar: bhigh
Palofali worke with an anpnd raxnfail of 5 020-1 200 #mi the weBtePE Comi-arid plain wlth
an arnsa] rainfall of  TAd=1 000 am, wits sandy 2olle of iow Lartblity; the cuatral,
asuibern awl eapters platean, contalnirg tha best agriounltursl acil akd fhe Lwwa-dasthesdl
rift walloey, hot, whith low potantial Ffor sgriculfurnl devoloyment. Tealys per cent of the
LAnd aren i soattoraod swngopi.

The wreragys ansual tgmperaticos 18 relativoly low Lecaufs fthe countey liqge Crod
0 to 1 S0 moabove Saa lewvel. Gainfaldl] disteitution 18 adegquate and facdlstates
agricultural develapment.

Zarbia g woll endowed wiih watar and hae much petontial with Tegnrd #o 1ha
devalopugnt of the magn rivers. Welgr 10 ret, Bewpever, oyeely diefribufed throughout the
l;:qu.r..t'.":,r aupnqia?],}f i &ne wed®, Stoifa forms purt ol 1hfae riwver badimy thw zm:u'b;:BiT thy
IaTre  ana thy Yangakdka, all of thenm beling intoroatlonal riveare in that thelr cowrsas
flow throwgh pther soantrlas ag #all.

i/ Tasod oo the _etody prepercd for the PAC Larislation Branch by 3. Pocabd,
Pottore i g y Aome, Italyy LL.M, [Harverd, U.5.4.)5 WS {Hichlge,
u.s'ﬁ-‘- L |
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The couhdey's mijes river ic the dambesl whlck has thres major tritutarios, the
Katormpo, Eafuo aud LUARgWs rivers, Brom ite headweat are in Horth—destars dombia, {5 sntere
Argala belors re—anioTing SEROLS 10 8uTVe uf B bourdary, inter aiia, «1%h Ramlioia, Dosawara,
and Lirally entares ¥oaambloue.

Kalpwd @ imterested ix this Lawin ar ite tarzitory includae Iakg Livasa ard b4c
Phdre Hiver, which 26 a iraiutary af tha dumboni,. Tao river oatere are partially condrollad
by the weterfalle at Chavuza awd Werwsyria phi o tie large oazs: Kariis 420 Jpbora laska.

st Luagula, a tribatary af the %aire river earres as 2 boantary LeSkosn Hatida and
guire and flowk iecin toe Lexe Kvery, abared -y thooa Seo esqirien

Fin
Fimally, Lnks Targangiles in worpdercd oy tne daire, dwatifh, bBerundh ard Taczazia,
Grouedaalgr cosgucock arn feund threouwghaut the country at warylng depthn,

sbTiouliure ta the prinecipal socwray of livelinoad for 19 pareernl of thw poradeiion ard
bhe potuntial for 210 erpansion ie axsallent, In ;acy wlllages, $n7 comaunity i€
organkeed arewnd i raixshrins whach links then with bRe coders Goworngaerc caielz s mamcer
ol guch ahrimce moy ba iotograted inbo ape rasmalsing cwlt contrallez Ly tbe maspliizueal
Exn el the Goversmert ahief, who wses the nhrineg es 2 Fuppert to nls awtrosidy, Ln Lae
traditional sosletles, chiefg were ariginmally copeinted From soong the renle of oRycmakers
snd radin ehrlicn vera formerly tiw obly wat that orgarized nevoral villages for cosmurity
actiyition,

Jefora Lodepandebicd ther: wore Earapean law courtos ard batlive custamasy law couchs,
I afdddtian to thaeir Competence Tor erimet againet |:'.j_1;|.t|:|.':|.1:':,r ';a.-..p. CUATODESY layw courte
¥oow given recponnibllity for miter wiolaticne of the ctlmina] oeda,  ATter indapandancs,
the customnry law courts ware oillzé lecal couris artd artworaled witc 4he counteyts sntirs
solrt otrestiuee,

dapbiate legal tyotem 1o banad on (i) traditional customsey lam, [i4) Erglish
commof law,  [h1i] statutes sriginating in the colonial end Fudwratick pevicds awd  {iv)
acty of the Sambionn legiclatury.

an Cotoker 1364, at the time af indepandensa, all lard, znelodirg wabers, Seoame
tovermrmezt lard,  Tnis refl.onted the situstion 2deting rrioy e solonia! perigd, o
Witk cuBtomaty lawg Owkersiip of lard wou tasoreticnlly voested in the tribes st bhe
paraeoant chlef az custudlaw, Lard rightc geuld be sormayet to the Individuwal Ty colos
of o formal kicrarehy, fToa parameunt chiel to evogriinate chief %o villagae Loadman or
Lead of B GpEkls growg. Often, lacd rvigote demived primarity foom tho lndivzoual'n own
of Terte ir claiaing and clearang saw land, #iese coltivation Secace permarent ST lacd
SCHFED .



I- = LEGITeATICR IN PIHLE

fne ofal enBotmests Whish hRvs Tesn tAken intn cooddidaraticn 1M the Druparation of
wng greanht sludy arc the follinwings

1. The Hatoer Grdizense, XNz, 4 of 9938 a0 Aubeequently asierded and robevakt
guteldimry legislubiong Sie Waler Jighbs (Precedura on Apptivatizn}
Fagulations, 19903  the Waler Doard (Chargas and Fecu] Begulalbiock, 9523
tie aater Aights (hemistratior] Begulstionr, 1950 [Ong. 230 of the Eawh
of damria, 997 ediilan].

2. The Watwral lgacwe-ceg GONE-TYAtLan Act, Ka. 53 af 1370 wed relavant
putridiary legtelationt ha Frovixcial Katuwral KEespurces Compittass
Pogalasiore, 1971, and the District Fatural Hoepgurtee Comsittear
Eygulasicore, 197%.

3. The Figheviaes Avt, Ko, 71 ol “¥74.

. The Poargaie Act, Moo 35 oef 24T,

S. Tao Fusiic Eealsh hct, Wo. 12 4T 1950 a3 ecbequently amesnded,

G. Thy Minimg [egulatioes, 971,

T. The: Kegletration ansd Development of Willages Acs, Moo S0 2f “900.

. Mg Loams (Kafu Gurpe Hydro—slectric Powsr Progecl) Ack, Bu. 34 of 1364,
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7II = CWH=RFGH_F (% STHER JURIDLICAL ETATUE UF WATER KEZIGHECED

Tries Qumqrahip g all watoera in damtiz vesto Witk the State lf, Currerl legiaigtics,
howaver, clnsrified waters as "publis™ and "priwate™: (i) public watere ibeluds putlic
Eirgdan tnat in, thede atercourees, dralnage depraesrans and “garbossn 2/ ef nazural
srigin wharein water flows inh ardlsary sesscsn. Public watere alsc include the laker,
BwAlpE F marBhee wilcn fore the source of 8 publicz stresm ;."': {ii} privata watars
Include a2l zhose swamps and epringe which are entirely ritiaiod within the Soondpreiove
&f opme's land, and which do not faed 2 stream pr wRtereourne flowing boyopnd ane'se land
wountarien. Aise grovadwatar which is artificiaily braugnt to tne Burfatc ol ore'c land,
&5 fland water whioh in impouwnded o pne'd® land, arc clagaified ad private waltwers df.

Aawgyer, thia slagsificatioh dswB kot Beam ta fmoly & differant cwourdhip Rtatuc of

privabe Ag pppogud to putlic wetar but marely e the diffarent righnte of ane to wmter
that apply o e two daifarent clapses of water.

[ = THE RIGHT T2 USE WAT=H 0K WA'lTii HBICHTS

(2) Mods of poquinition

The agquliéition «f & rignt 1o lepsuwnd, etora, divert or nimply wng public waiwr for
purposer othear than domeste wra, 18 Ayt ject to grantes of the adminigtrative Suthokbty i."'

The right to take public watar for domestiic cormumptlon, inaloding bhe satering of
enimale, vests pintaterio legio ix anye parnen é.'"

Tha cight to uBe privata wafer $CCUrPLing oh ome's land for oma'n own (i) demcetic,
{11} :rrtgation, including fieh Sreeding, (i1i} indontrial ani  [iv] hydro-powsr gensc#sion
parpopas 14 fras of intevrforernes from tneo pdministrative aotheriiy _|'_.I"

The holder &f a4 cight 10 udse water, whatbar petlic or priveta, #ay oA grantad cy the
water autharaty certain Ancallary rights, for emreple, (L) & right of storags of sater

The Waiwr Jrdlrance, Yoo 35 of 1995 as amendad, maction 3.

A lpw=lvlngy arean 1 wilch sRter tends o pollect ducirg the raine,
Tha Watgr Ordimares, Yo. 34 of 1948 ap amended, rection 2.
Ibidam.

Toidem, sactiome @, ‘& ano 1§,

TEldet, nections B, R1 [Z2}.

L[tldam, Rastlon f.

e el
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andfor  15i) a right of abutmens 1.

3uch apsslliary PaghtE, or swomements, resuit in additional modes of acmuigitlon of
WATWT UFs rigata i; tant the low pntitlea 5o owner of the land therely burdened to
(i) resnive fre= the 22lder of a rigns of Ptorags an smount of Waier propartional 4o nis
prrtisipation in the atorege work 2/ ar (11} divert from the putlis otreas in respast to
which other pesola Bald 8 right of atatgent, an amewnt of wmier preportional ta nle
pacticlpailon in the diversion werx jf.

{e) Water ure sathorizatizne, curmliB or gandodbBland

The granting of «8iur ufda righie 19 reguisted by 8 procedure ensbling the water
sutherity [the Water Goard] 1o take imto sareful compaderation all the factual and tro
icgal factiore which may Rewe a1 Lufluebow o lte finel fasivion.

To tnlo effwct, provision ae made for, among othern, (i) the Bporetary of the Fater
Foard to advertipe amy water uee spplication which im filed witn him t0 amalle sxiBtling
WAter ULESTE £3 make their oblectisrs thoreto 47 (ii} tha Water Offacer and an sppelnted
anginaar to irvestigate into any apoplication and repors therssk to the Watar Board %-‘ pd,
[311] the ¥ater Boari %o neld public inmuirics whenavar further avidenca ie neoded _f.
Upon cospletlon of thie orecedure, the Wemtiqr Spard xay oithar grant or refusa ac application
If. Aowgwyer, the Doard's desipioks ave mat f1,al and can ba appaaled against to tho High
Court E{. Thg grariing of an appllcaticon takes the form of an oroor by the Water Zoard
order ir termz of which water rightes can be axecgined nubject o ajproprlats turme and
eonditions 3. where a term cleusme hes been irgtuded, rerguml of wtee rights afier the
Term has 4xsdrad is at the digorqtion, Ly a farmal aci, of the Hater doard l;f.

lf Hater Drdinanca Ko, 30 of 1945, ogetioms 3%, 41, Tha righi Lo Atore water
antitlan tha holder tnoreo’ to sobmerge sorcedponding land with water by meane
of m dam, weir or other etarage work, Urnder a cigh: of abutmant & Jaf OF & Weip
=ay =r placad acroBe the ced or tanks of 8 public stream, or upen other paoplo's
land adiscent tharsto, for purpeees ¢f raiving tha watar level it it and
daverting it oa ta the land. Addational eseemantf inrtrumenial 3o tho ozerdiae
af a right to uBe water art: (i) the vight of parnage, wereunder stasr peoplate
land may be ocousisd to The extont which i3 nasusmBary tor, or ipeldontal 1o, the
nacagge of wmter, including the serftructliowk, snlarging ot axtanslon of
correBronitye works {Water Ordicance, cit., Rectiomm 2, 40357 (i) & right b toke
maturials frem the lard uwpon whlch & right of storage or of wimtment pr of passige
ex1pig, for the porpose of conntrusting, mrimiainlog oe repairing Any drrigation
worka existing oh such land [Wator Ordinance, oit, heotigrn 47}, Thede sasuments
ara granted by tne Watar feard tooperarily or far & term of years. Heglatratlion
thereof ie provided with beth the Water Regictrar and Regieirar af lands and
Deadn [Water Orairvarne, cit, sqotiers 33, 45].
Water Ordlnence, =it, naction 39 (2).
[bidem, meotionm 41 [1).
abioam, sectlon 25 Eg £3) (4.

Lden, smciion 25 {3); tha Weter Rights (Precadure e applisation) Rogulatiors,
19%] o& amended, eepATisrn 3.
Heter Ordimanca, sectiosme &6 33, 27.
Itidaen, sections 26 (27, 28 (a}.
thidem, rection W,
zoidem, sactionm 13, 76 (2], 28 (b},
bldem, Bmabismn 3.

;

e L S T S

=
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Aatar uers righte may Lo dasiared forfaxted at the diesretios arnd oy ovder of the
Water Boerd when the hotldor of a water vne right (i) Faiia 5o venyficiaily uhe the waier
for 3 conmesutivTe ymart ar |:'.i,:i.':l brustnche canditicng ‘b torcs of whi2d watereerke ara 10
te congtrunted ard malotalied 370 The law further prevides for (i} the sutlication of
duly grantad water rights twlee 1 yaar by the Secretary of the Water Hoaed; and (i) the
Téglatratick, at the grantes'zs Loatkngc and @rponsq, af any Retor baard oodec affeciing
wtar r'j_ﬂhtn im #m ad ngc Water Righte Heginter kegt by tho wator Aeglatrar _.,-".

v - GRDER_IF FRICRTTTES

It termn of tho Water Oroimance, different wece of water Gre tlagsifiad ag "pilmaty'
or "ueccnl:'.nry" 14 ""t-:_:rti.':.r:,r"", hosording ta <nin claieifleation, démeBRic wBwe af WAL H,
inctuding the wriering of akimnlae, is o "prlmarz™ water d8e; the wis of weisr for irrigetiom
ant for Tigh bercedihg ig Gledeirled a8 "aecondary™ uvee; and indwetrial and mesharieal uso
al ealer, ireleudseg that for powsr genaration, 1s "tariiary" uca if,

This clamrification, howevar, acpears nat te reeull in a griorily BLETUS of
eorrdinancirg vees of watery in fact, it apparently affecta euch other aepacta of sradant
Lambisn watgr roscurces leglaiation ae re-ollosation af exieting €ater righte.

UL — LEGTSTATION O8 GehNeFTCInL I5ES LR WATSH

I:a:l martic a_,.'.'.rl murLicipal uecE

Acegordibgy 4 Lhe geeral rules 1B forca, domeatic umen [inglufite tro watecing of
arimala} avd munisipal ween of public waior are nubjeet ta a grant by khe watler awthorlty
vharaty the approsriats  water usg right is vestgd in the wataer ugars gublact ©o
apprapriate terms axmd esndliione Q.I"‘.

Furthprmare, domeatle wee of water 18 claegifisqd an g "orimacy'umas. Hengy, eode
resairlotions azies Lh re2pect to the re-allesazisr of exicting opmextiic water eightie Ef-

AR urton eensrcs, L.e, tha threas cillees, Pive sonicipal ilies asnd fogrteen wrhag
tevnahips nll hawe n cratral water eapply.  These ara operatad ond Daintained by the indivie
dimal lezal suthorbities whieh chorge Cor the semmpos ond coanestions to tae syetams on
verious zariffe, The Depariment of Fater Alfaire ef tho llinistry of Bural evelopoant
operatae and maimtalns (fn addilion to Village sni Cooporative Wi3), 42 rural towannip watier
manpliee in thie country. In theaze ceges, the revernes are coliested oy +ke yaral towmabip
caunciles and deppmited in the Govoramcnt General hevoneo Fund excent for an adminietrasive
smont, usually 12 %, whick i retajined,

—_—

l_.-" water Crdinano=, segtion Si.

8/ Tbtdem, sectisne 1i-h, 13=F, 51{2]; tbe ¥ter Goard {cravgms and foos) Rogasmsions 1550
a8 Anended, gactioms 2, %, 5 and 5,

3/ Ibidem, sectlon 2.
if Tbidam, sectlame 9, &2
jf Ibldem, sectieona 2, 937 Bes &lao Chapier IV,



— 249 -

) &Eicultml LA B

Under tna legieleiies in forocg the wep of water for purpemes of Lrrigatien or Tieh
argoiing in clamcifiod as "egoandary!! wWater uvge ),

Seseroaty uie ol putlic water 18 sutjeact 1o & gravt Ty the water aathority wheraby
an A%pTOpT1Ata WALer uee right in vesiad in the water uwrer{s), subjeet to Fuitaale Sarme
and genditions _E_‘..-"

it aditior, purlic wmter can be diverted or atstracted and supplied far purposes af
irrigation I:|:|;r Fiegn 'L;rm::ﬁ.'l.ng:l.r And waier robkog can te levied in regpest of The WATsr
tuppliad, wnoer a "special™ sator rightl,

Apecia’l water righte, which the wAter sethority hoap powar to vaet in any wndartekar
agktivg xh tha purevsnce af & putlie interspe, ares pot sabject to re-allacation _","

hny lacorwner giving evidenca of o rogairemaent for @atier {27 a oegondary vac may
clajioc argtiaer'n nurplun prisate wier awo to obirin the TagEGAsy wher LGE rihght from the
witer autharity, The grarcting of Buwsh right Le, howgwer, Suobject to othar oxrikting righte
and ta payment 2f fompernedilioh i1 cespoecst to Ane orperbed whblob Are incurred by 1Re denrlvad
party ip making the zlaiged waior avgiiatle E,-'r

on sukdivision of 1And on which water [irrigatisn} righte axlet, ewch rigatn sra to be
eguiratly agpertioned Ly ke Waier Authority i."'

&) Faghirg

Wider the legisletion in force, o permit i3 repwared only for Fiching in npecifind
inlang waters for purpongn of  [i) aciontific resgarcn, (ii} oclluession of Fish for
ftosdng purposet, (111} foad avpply and  (iv} appreved eXpariment.  doder Boch permit
("Spesial Fishikg Licarce"}, wilch 1a 1sauad by the X-rzecar of Landa, Katural BResources
eid Tourism, the parmit holder i3 emtitled o fleh oy Wnatever mathod outiect, nowgver,
to the relevant rms and eenditiors of ain lleence 5.

Flehing in iniard wAler 18 ptherwlde Sebl=st 1o Tegdl rostbietliosn ingofar pg tha
m=thode thersat are concarhed. Destruactilive setheds of fishikg 3re theraby nuRiect 12 an
ad hor parxit of The ¥ipherias Deparwman:s of the Micilesry of Ianda, Katwural Besrwrces gnd
Towrten. Tha uwse of tha name mzthods gay, aowever, be canzed by +tho M:nioter of Lands ik
reApeet to meecifie arces nnd fer apeacificd porisds 'L.-"

Tap Wator Ordipanos, cit, sectior 2,
]'.I:l!.d.-:l:.l, Bmstion 9,

Thldan, s=ctions 12 (1}, 14.

Tbldam, ssctlion 14.

Ttldam_ maation 4.

Tom Fisheries Act, No. 21 of 1974, escilor 7.
Izidem, waotlionn 2, 4.

ATk b
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In mddithen, thoe lpw previcss Tor the astablikhmart of (i) #vecial flening arsas ard
(21} oomeersial timhirg arvss, wheralo ad has recirteilons asply 1.

(4} Irdnstrial uess _mnd hyorooosor gerurdticn

Acoording ie tha lawe in forge, the ude of sater for icdusirinl sr hydronowsr
gangratiun purpuEsd PATKER B9 & "tarilery" wuar Aes _L:.-'r Thne prgqulsiiion af ina cight
to uBe putlic wetsr for s tertiarg curpams follewt tng gunalA)l ruiad wiloh ssply Lo
reapaet a7 primary and seacidary udgs gf publie wtod ;.'.I".

In aodlticn, aowewer, andertaklegs of general uwillity L6 the Tields of indastry atv
hydrepawnsr gonscation may Te veesed oy the water autnorlzy with "noagial® rigate Tor
crrpasponding water uweek, hich rights ere sxempotad Tron re—allocabion £F,

{a) Miring weer

The roegnt To ang putlic waier (or mining purpdksd cAo G AGoRrAd rusgect to the
gereral logal proviegone which govetn the acquiditize 3 watar uew rvights far ather
TIToR0E 9.

Mining wutar righte are atkached te the mirlng righte in respest ot wiich Lhey aTw
granted, And thereforz, 05 wWitil she wreneler of minleg rights _,-'" ih sdaitien, refulations
givarn thy unpleyment of wnter for npesific mining pperationg [w.g. Gupprenslor of duat,
was driiling) 1/.

(r Trancpertiation

11) Hallwsy coaration

The acouisition of a right to wse futlis water Jor the purpecc uf working sallway
linge, atd for ancillacy purpoees, T21lowm the general rules weersucdsr o grant (1x shim
cafe, &1 auithoriasption) fren the witer autnorily iam requirea E.,l'r

In sddltign, tre law szscaeely Wnde arlrting water rights for cglsay parposas
to e awngrebip of the correopanding railwny linon,

Am B CORNEsgUenoe, sTitbiig WAtar rignte pass With thu pansiig af the ownerslip of
the ralluny ling to wich taey ara attachued and canrellation of exlesing water cignto
Tailows ihe avardstmanl of the Televans raiiway lire or of & water gupply 868 BT [ECARTGE
in e oparation of thw line sencorned 9.

ividem, mmueillons &, & soe aleo Chapter X2,

Water Crdiynnse, aoction 2.

Ttddew, naption 7.

Toloem, sections 13, 1.

Tbzaem, mection 17 41) (2},

Itidam, mectlon 17 2],

The Firirg Hegulatiann, 1975, saptieme 914, 923, §30,
WeTar Ordimanca, srsiion 1B.

Ieddem, swclhar 19 72,

etk

ki,
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{ii] Floutiar

Thu floatirg of timtze i inlond -=atervays nad Desn made I:I'l.lh.]E:I:‘; to the regulating
aviharity o7 tha Mlraieter of Leands, Noatural Hefourwes and Toursm 1/,

VI - LSOISLATIGE ON HARNEJL EFFECCS AF HATER

Laga! provieions govermang tha control a.nr'l,-'r-:-r the preventicn of floade, eoll areaian
aptd dralrgpe fan fo Fourd in the Katoral Feegoroes Comeervatisn Aot and in tha Foreets Aot.
B tiemal provieslons caoncernirg the deainagwe of water are contalned e tha Hualth act,
knlla ad hog Nining seovielernd deal with the hamful offects of wataer in connastion wlth
mining activitios. Thyesw and stier hammiul effecte of wter are ales dealt with
ancldentally Ly the Water Urdivmids.

12} Plood contral akd mall exoslan

AlLthin thu overall legnl Framowork outlired ire the Hatural Aepourcos GorBervatlon ASE
for pursopes of cormervatton and protestion of all natural resources, opaciflc coomideration
18 glveir 10 Buoh majer harmful affects of wnopnieelled wiger a0 (i} Fflopds ane {ii) eoil
AraminT.

Hith thw aim of prevanting and controlling these «fFfacts, tha law empowsrs the Mirdetur
of La.ni, Foarural dafgsrurcus ard Taurlse 4o dolips 'n:|r apucific ﬂrdu.[‘l ane: DWnerm of tha
Lande conoarned to provide 3T EREAT SWh wrponse Far  [4Y the proteptiorn of ihe cooncwes and
Thna carke of atruama, (1u] A comizol of Elers wator asd floods 2.

Lo tha aligrrative, the ramo Minlntar hat power to dirsotly provida ot the Qoverrtent't
oXpenEe  For e oPnEIrasbion 2f works aimwd &4, amorng atherh ‘j tha provention or control
of gail ereeipn, [1i) the divpasal grd cortral of szorm wnter and (111} the protection of
the courne ANd tha Mankd of sateresiuriec. The costn of lbese wrks may T recgvered from

e pwnard of the lanes bonefiting from them 4.

In addition, asatorss Tap, Spong othara, (i) the proteotion of the banks of watar—
COITREYT , [ll:l ~he prevention of @stl srumion and [iil] sounturacting Flood camags mey
te pregcrited iv the covser-watlon messeres ralabirg to lhe ovepall proteation of $no patupal
respurcyt exlating wishin designitod arese [(fonEwrwativh planmisg arens) .

The provention of seil orueian in arepm subject to floods may oles To tha alm of
addittata: regulalian gproyislerns whioh the competont Mipieaters hava powsr to ebkct 1o torns
of wnish (i) tke sultivatlion of land within a rreseritixd spfety dintence froa tha bonks of
wnierdournen moy G eithcr prehitited or bacoms eutjuct e rostrietiems 49, ard {13} tha
improveRsnt ol tho Sharhwl of fublis wasersuoucEes gan bo provided for .

The Purests Act, %o, 39 of 1973, section &8 {21 (o).

Th; Hd;ur:ll Hasouroan Copasrymtion Ast, ¥o. 44 of 1970, reotian 13 £33 3] (f) (g}
5] 48],

Tiidem, eeailor i3 E1g (2] (=) fo) (93

=kidem, swetion 42 (2}, In corneotion with the Schedule to thy aet, seobiene (1}
TZT &), Alma sce Shnptoer XI.

Hasural Redoursws Gomsorvalicn Aok, Ho. 53 of 1970, oectiom 54 (2} (v).

WaTur (rdinacce, fusctioh 45 [d}.

AT ke A
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The praventlos of reil areewgn and thoe protostiss of the moil frum dralhnoe oy
flooge EIw alap dusalt with br major proviclons in sxeting foret iegiplatior.. Under this
lmihlatiﬁnr 18mdn falling withkin o dealargs Kationzl Poreat pry ocveted to *ne cormsrwvatinm
and devalgpmant of Toreate ansl onus o SoCuling, amaby otber ikirga, protestion fros floode
and {Tom Boil wresion zod b0 mainteining thu flew of rivers %Y.

Ao theew effeeio, & detalled liot of agte moy bg alleowed in a Raticmht Porosi
suzjeck 1o a livunay of thu Popgut Authorlty (namcly tho Chisf Comagrmtion of Forecti) and
candltiany moy Le iopoeed by thw Mizietor af LE.'nd‘E' hMatiral Betouitcs akd Tooriem ab any
Fight orxiebiog in reenpzct to any land rltuatad in 4 Metiatml Porocs g’

L. addition, ilodrces grantad by vhe Mosost aetaority say pot, am s rals, affect o
reutral rone of land edging 4 wtercourse, an wxdstang dan or 2 laks _j,.'r

(£) Drminage

The Tegnl mashinery gut 203 in the Wataa?Y Besources Conowrwmtitrn Agy ta confrel
weel prevant Uleodd and ooil elesilen aleo scbend o the sortrel of the draivag.e af woba,
aotardingly, the disposnl ond control of Diizign labar nay eitTher ba Lhe obligatior (And
e surreEpondling financial twrder) of toe lavdewterd thoerowith conseThzd andor an ad hoc
avrdar of tha competebs Astherity, or the ddrect sers of <he Qoveromsnt vhich providch ror
the conetrustion of corTesponddng wmterwmrks yr Irn acditior, sposific copgures for the
drplnawe of land may bo conteined io ths concervatisn plane whercarndesr the oyarall
protestion of designated {roturz]l ressurcss consarvation) are in provided fore L-"

Vhidmi- bhe Health ast, toe dvalzago of iand, £skeete ard proniaes 828 beal. macs
Aubjest to tha regulsiion anthorizy of the inipter of Healtn _‘n}"

fe)] 24her parmful of foate

(1} Dtatructions of walorcourauo

Usidur the cxlatihy waTsar logivlatisn, the renowsl of otetructlons wnlewlally
place: in a public d@Atareourty 18 Bublact 10 tha Taguletion sathority shich womis in the
eompatant Mirlstar 77,

{ii} Effupis coroeoted with mlhing

Exiating muning leagiriation providsn for (1} tho dreirags of stagract pool
watar fron wwdorground a.rau,ﬁii} the proweotion of Tlondirg of 2ans and [iii} sbs
dimcherge of offluent wtcr Trop ginicg propesuse E.,-'"

Foresta ket 500 39 of 1373, esmotion 12,
Fbl Aam, seothione 15, 14, 14 (1).
o, sectiro a4 Eu]l. uch oafety strip of lard ntretchen as far an &) mottes frow
the tark or phare of 4 watercourss, das or laka.
'Ihu{]iut'ntl.:'nl Rumouroes Conmervation Act, Bo. 33 of 1990, secdiors 13 (1) (3] (g],
1 1 Bl
xgmi, nﬂutian 42 {?) iv ponecectlon with the Jckadule to tle Act, eactlon oo Alme
aga Chapter X2,
The Healtn &es, ¥o. 12 of 1930 a8 amonded, section 73 {4).
Bf Water Ordiwawce, eoctlon 46 [4).
_.-'r Tha Minling Bugulaticone 1971, weotions 2407, 2114, 2115,

B e bl
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VIII - [SQTSLATLON aF WATER (B3, QUALLTY aND POLLUTION CLHTHOL

Dpaclfic legirlation «xot® wWith rLopoct 0 the qualitatave and to fie puantitative
BRrpwsts of witer ruseuwrcesr oniroel and adminlutration.

(1]  Water wasiy oTd miduRs of wator

Tny TwghBlation it Porer providea for the prewenbion mot only of water wwhe capsod
“x oue, Tubk 3lfo of tho natural dlapereion akd conbequent waste of wpboc.

Differant lepal cessures sdm ot preavanting:

(i} vatsr upern from wanting wmler. In tho first inetancs, whele water is used
wnoar & grant of thy weice aoiliority, ms io the caso wiih 8ll public end wome privvtw
WAL ubd, the metorizg of wiqr may e prugcrlbed by roguiatlon atsl aby ter@g ard
condithore pragerhted 12 4 poermlt dhersis corrospanding rights of oy are srwetbyd oay covar
tho prevention of Water wa8ta 1/,

faniliermard, Iauv Fiuintser vonpencibla for wtor reoouwrcos han veen axprooely
enpn e Tud, to maky reguiatiens previding fer, amennt miher things, the prevsantlon of watar
wetagn 7

#aally, thu wpte= of putlic watsr or of weier drawn froc sexleting waterworks
congtltuzas an offence apd in punirbavla zecarddngly _1."'

[].!I.::I The pesBart concari for the provendion af ratural wadto of wtar 18 aviduencad
Ly sNoaw legal provieloms whoreurdor opoeclal vaghte af use of publia watur can ba gTanted
Ty the water wathoeriiy in ordoer to grewent undeirground wator Crom runciog to WneEte and
1 pooBeTve the nosclflc avallebllity thereofl For agriculturs! comaumption :y"

Further wwvidonee Ln given b the yowsr of the compotont Mrinter to make Teguiationg

T'ur the pravention &f auw*fasn wAbar f'rom lanldng or flowimg o saete Lpoto :.J.r.l:lq:r.u-n::-l,md
Skl E il"..

(B1) Foaith preservatior

Holar lad previiionts rimed At prebacting hwman healith nrc contoined in the public
demltn Jugislatlor dealing wita the prevention of malaris snmd tha warditatlon of towosoing
aad diptricks, Moy preventing tha spr.ssd of malaris, sxisting leglelation attempte ta
minicize e oocurrence ol any collaction of water Lo eWbich oosguitows are likoly to breed,
ans to apaura tho covering of osen walle Q"

Hatwr Ordinance, seetlons 28 (&), (by implicatiomn 4& {h)).
Watgr Trdirapce, moctlom 46 [4).

Ibidem, nectisn &3 (4) [3].

fbidem, pactien 12 111,

Poldes, seotiosn 46 {d).

Fob1lc Aealtn Acx, Ea. 12 af 1930 a8 acendsd, sestion S8 {a] (b},

bRl



Far thue #ocltation of toweehips, irTigation swthin thaic pioolilcte by iz Sedtrlotud
e puren peshitated At thy Erieter of fealth'n disereticon _.-'r,

The empe Mintvber may alen oake rogulatione for thw pravantren of nogls of otending
wtar and the sowtrel and dralosge of cxnting onuc for dimtrlct sanitatios purpanes &,

(2} Pallutiaxn

idxtenmive logiclalior wxists with Tudpact me The control anc the pouwvonbigon &F
witer rollution fltee thay 2l S9ohg THa 32Jor aims of tho exiating legislation ¢% natural
rogourcoe capeerveilon atd on public bealth. Tho wWatsr Qedinanee itswlf prowides for tho
direst implemantabion of exdating proviPions.

Under current legislation, the pravention of pollotion of publle water i pureusd
throws eithor imooming oblagatiors on Sedividuale or, is fhe sltarestlvs, thooogh wasting
rosporulbiiity theteal in the gvermment. A legsl obligation for individuoals to taxe
orener aptipollation meacures at thelr own 2xperee zay arioe from the following: ':1:| a
4erm or cordd tioh which thu wtar sutiorlty mey atiaeh o the granic dhereumdyr aater sewste
mAy moguire right® to obs puplic and, in seme casam, privato wder )/, {i3) ar ortur of tha
Hivieter in charge of thae oretection of mataral sgeourcer affaoting the owears of lands
witch require antipellutlor megeures ard (iii1) a ooeservasion plan in tersa of shica tha
scoptign of antipollotisr mebducuwl ooy o LMpoEwed pon the oscuplore of lande Talling within
demigrated mataral DeEdOross congeruRtior arsnn ﬂ‘."'.

The protentiss of drinkdag and domestic wAter nupply from pellution, the purification
cf polluted munplies and the nanltary prevention of poliution of wterooorfod Lo the A rect
rogporertility of local epvermment. The central Saverrmotit 33 & diceratissary avthorzty
10 toks direst rosponaibility for the provzoiiok of pollatlen of puslic watwern, and
ACOOTGingly provider at hie Owh u¥penka for tis cepatruction of euitable Tacilitios, ae an
altercativa to impopkne antipellution legal ovligetionm on irdiwidus]l lard $esants 3.

Auxiliary legal provielene suthorise the Kindeter of Health to craci copulations
Fovurtisg (1) the Petting of guality standards for effluentn from any soutcs amd [i1] the
emtRbliahmunt and the carrying on of fagtorios o setivitiog may Rave wate:r scilution an
& consequensu A,

The Water Orélmanou L1salf prowldee that pellatisg a puslic sabor conenitutsd ax
offernce and 1a punirnebla acoerdingly L-'r

(4} Clher ogrtre]l ooasurss

Edditional legal provielens oavering Torther acpenth of water quallty andfor
quantity cormcrvation are cmbodigd in the broad fronowork of the Dalura roEfuUrcar
congervativn lupinlatisn and in the fosgzt legiolation.

Publac Realth Aot, soction 2 (1), For $ne purpoeews af this provieton, the ewtelkirsn
of & toumehip oitrotoh a8 far a6 3 piles from the boundariod theraat .

Loiden, suokion 1072 {&] (u) hg.

Water Ordinance, maotian 35 (k) {(by toplication).

The NMatiral Heecwrced Cobsaryation Act, Ho. %3 of 1970, seetion 1] {1 [3} (kY.
Ioidap, Eegtien 42, Lo connsction with the Schedule to the Aot, sestion (12},

PubIls Humith Aot, Ko. 12 of 190, a0 amohded, ooaticn 78,

Bebural Hepsurc.s Cencervation Act, ¥o. B3 of 1970, sestian 13 (1) {a}.

Sla i s
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Tha concarvatio: of sdeting -sAter Bupsllas wed the prateothlen of the oouruw of
watoldoursed dpd frnoleded aporzz tha Legal obligatlons whioh the Minieter 1n charge of
natural resourc-ss BAE the adthority fo iopoes on the terartu of lands whera aormeryaticn
measures are called for 1/.

Ir she altermasien, bthoe Gvermment bee the power to dlraatly undertaks at Lis own
pEn2liBe bhn 8B iTwsbion of weks [or the protection af the eatcheent arsa and the 0ouEow
ol wat:rcourdce. Sipebéud may, Aowedar, te racoversd From any owner of land to the sxtent
that nia land btenwefite Mrom BUCh smcks o

AdditiorRl measvsre for ookitrocilre sarke 4o conemrve or dintricute wter or
te remulata the wior supwly, may be feederibed Ln tofus of B SnEebvatids: plan aod imposegi
upta the geoupiern @f lands Folling within desigrated {naturnl rosdorags sonnarvation )

AT LB E,.l’

IX » LonasSLATION 0N GROUMIWATER REEOUNCES UEZ

Buccafiz lagielatior 404d tat Becxz ta exlat wAth ryRpect Lo groundwatar T9RoUTCGn.

& - LEATELATTVE OF THE SNTabL 483 PROTECTION OF WATEEASSRS AKD STHICTURZSS

cariden ywaRting the Kirnietsar to chargs For water revources with ths power
t2 rdgulate the functior of incpopting waTle arnd cojfestiven att'eoting public watorcoursaes
y", the vdnting lugiclatlion oowums ot to desl in cech detall sith the goptrel and the
rrotcetion of wterwerks.

Ericting legielation oo taw conmorvation af satural TeBowiGos ioala with asposte

of the covetructlon and selntenares of savrgeponding wbterworks an, for examole, tow
reapenollllity for 1t snd the type and gurpben & works to Ly godectaken,

A = LEQIELATION CN T4 IMCiafaTION OF PEXMLETED SONES Ol AREASR

Apecifio logimiation prayldem for ithe astablisbhment, cobtrol stn:i,-"nr prateciion =f
walal Tugburips aryug with rwepeat to (1) finhing iz inland water and [§i) the cobamrvation
af axetiry Wmbar rogsurece,

Fatural Rosourcos JokwetTation Act, FHo. 33 of 1970, ocotion 13 E1; t_'.]- (L) [f).
Watural Esapurcss Conservatios dct, Ha, 33 of 1970, Jdeetioo 15 L1} [=}.
Izidem, tection 42 br connection w§th the Sohedulsa bo the Act, seotlon 4.
Anlar Orcinancs, weotion &6 [al.

el
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(n] In tha eanp of Legsficial uses of wator

Tnder srietlng legislatlon, Bpea:a] Fishicg arese or comnercizl fiphing areas may
e enteablished. In thage apeas reckeatilonsl, refeareh or comerozdl fiehing raspustivaly
hocome oubject 1o the ddract control of <he Minlator rerponsicla Por fuimhizg who ey
rentriet by rogucktion tha mathods and the paeried of fishing :mﬂ,.'rw;'-r prasarnby tha
regiatrotion of fashermern &nd toato,

EBoth epacial end commercinl Fichacyr atesae are vetablisnad Ty ine Mankotoer in charge
ror {ishing.

In addl tlor, commercial arcin may be gawersed by Fiehirg Developtent Committees which
ara appeinted by the Mariwter to cosrdivate akd lmprave commercuis. fishing _1‘,1"

(¥) Ln the osog of harmful sffecke of wazur

Cnder thye current legielstion on the consareaticr of wal.r and eifel LiuCal CafOLTGYE,
neshBatvation plAntAng areaE” may ba oroasoed wWierein spocial provieland apply with Togmrd teo
tha control acd pravantion of mgor hurmfyi ofFgcke af water and for zhe protection =nd
conEurvation of ths quamtiiy ard g quality of wrter raggurczf. An ardga may Lo dealgitat ed
& mature]l resources conaervaticn plannirg arua Ly ordasr of the Miniater roopuesible for
ratural roBgbrsos ard aper elthar tha requast 2f a qualified ma Jorisy of land ocoupiers or
bby rusommendnrtion of the Hatural Resourcos Alivisssy deabd,

Gpoeific legml providiond gawern the drafting, tae opprovel, tho puklicetion, tho
roglstration, the aosodoent and the cancwllation of natural pescurgge gonoerwatior olars,
the lonlemantalien of dich e the avligation of the awpecd of tyrabile of Ehe Iabds theraby
affuctad.

AG far at wafar ressurcal Are concerned, & censarvatiom plan may nrysorite bhe
adgpticn of mpasurss andfor the conotructicn of weplm for I:i; tha coniyal und pravention
of Flogds and #ail erogion, (it} *he drnanage of land, [ili) the protection sf the bankn
af watgrogurmsa, [tv) taw dralmaga of the courmo of rivers, (v) the sturage and/er the
dlatritutier of water suppliem, Lwi] the regulatlen of fLaking, (wlil) the prevention of
{puzlic} water pollution and (vi1i} the rusermtion of water canchmant arean, npringe and
wgercournan o .

XI1 - QOVERNMENT WATEH FESCIGCLZ IWITITUTVIONS ¥l AOMTITSTRATIOR

fambian Govermment water ropcurcet adminietration ic basically the cogponeitility
af the ¢cantrnl goverpent. Tebt, etwpn toward decehtiu.lzatioh @&tm 1% by currantly
wndzr way, in the farw of both the delommtton of Tuncziercef looal intereot to
decentralized wnite of the central govermoeot and of devoluzion of locar irdergwt
reapobfltilitien to local govermmental tedies 47,

Tng Pleberzem Act Fo. 21 of 1374, seotiors &, & to t2, 29 (1} {2) {x) {g) {2} (r}.

a Hatural Aemourcen Consorvaticrn kot Koo 53 of 1074, sections 4t [} (2} (3], 43, 42,
45, a7, 48 (1, 43 (1), % {11, 5%, %% (1] [2} aod the Schodule to Bhe ot soctlons
{13, 3, 4, 5 5 13, 15

2qo tho ponguple of "duvelution™ and "decentrsllsation® in the LK. Hational Sywieme
&f ¥ator ldmdrictration, docwment STYESA/1T, New Tork 1974, pp. 48 1o 0.

e




[a% &t the raticeal Jgval

Tha maln oranches of tha cworival goveroment adminletration whish wes Lmvoelwved Lo the

capltrel agid develeprant of w@Bter Iusourcesd ary)

(i} the Mirioiry of Lanls ard Notural Rescurces sirch L8 roepeneitle For watar
TeBolreul confurvatlion And Gavelopmant 101T1cu af the Senmervation of bmtural
Eagourcen) abd for the santrsl and development of fiehing io inland wator
(Fieberies Dapartowent ;

{ii] tos Winieiry of Bural Devolopment, which holds reaponsibllity for watwey
rumekreel control and developeni ko ponpecticn with tha improvesant of
irrigetion (Duepartmunt of Agricuiliurs, Department of Watar Aftmire);

(£4i) the Himiowry of Powsr, ranspert ard Worke, which 18 conceried with toe
eolléstion and znalymie of hydrolegleai data {Metoorological Deparimert)
and with the development of water refouroed ot a3 source of powsTs

{iv] the Ministry of Healsh, whicth 38 in charge of fhe canliary sopects of water
regoursyd 1naluding the praventilon and sontrel of sador pollutien;

The cuntral govertmont administration alco rncledes:

{v) the Kaiter Zoard, 'hich ae rusroncitle for the conbrol and oxploltation of
public w@ter rosourcan &rd for the geantime of ogrrewepondling righta of use
/. Ty Foard ir compoted of five membera appointed by the Minletar Eo charga
ior watar Toecuarows, and Lo from time to time kotegrat-d with expors® chosen
by the chsirmar from & patel appointed by the Minlster 2f. The Bourd 1o
astlated oy o Water HEicar with adyigery fahctions, and by a Hatur Raguetrar
wWith revord=kKoaplng Cupetione _yl-',

[wi} the ¥atwrsl ReRoubess Advisoery Board, which nas adwinsdry and Bupsrviscry
funotiond in the field of ratural resourses aoneoryaticn, developmeant and
arplostation :L.l" Tha Bhard sornintg of 40Ms nigh gowsefdabdt oFCa0idls wWbo arg
X ofTicio mewlers, ood of ofher mophers appointad by the Mindctsr regpongibla
Tor maturAl TeEourcss "yr. Jqoe Biard may pa pokinted by Compittaes of experts
which are appoeintsd Ly the Board iteplf subject 40 $he anthorigzation of tha
Kiriatar j.ﬂ Gepdtata Jegal vrovielons govern the precedisa of kLo Board and
the farwd of officu of mwmberd tharecf T/;

f¥ii) the Dhiof Ienawrvater of Porewte, iu a public officer rosponsibla to the
Mimisnter in caargs of forzatry, Loy thue aantkal and monagomont of ¥atural
Porceto and of Local Foreele, and for fHoe z¢loted mattars of (1} orevertion of
flgod and agll erasicn, and E:r.i]l cortarvakion of exloting water aupplies 4;

Rletle kit

Hater Ordirance, Aections 2% to 23, 31, SE.
Itidem, eecticn 24 (1) (2],
: , seztion 4 (1) (2).
¥atural Resources Contervatlon aot, Fe, 33 of 1970, tecilorwm 3, 9.
Itidem, snction 4 {1].
Thidem, mactien 5.

Teadem, acetions &, 7.

The Poreetse ket 3¢, 33 of 1975, sectione 4 {1, 13, 22,
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{(#iii) the Certral Board pf Healih, wkth sdviacry functizn= in the field of peclin
haalth 17.

(bY At thws intermadiata lewsl

Stepe toward fanctiorm]l dasentralizetion of the central govermoant waiels SeBOUTCAR
adeitaatratian at the interzediate iawal have tesn faken by odtabiisbing the Frovirclsal
Hatiural Resourcaen Qommidtecs z=nd thg Distries Haturel Seacurcee Commlitacs,

Dravineial nnd THetrisl Coimmitiesd zay be ogtadiliehed By the Minister in chargwe far
ritiral refourpen to prermise Advisary ar.-;i, to Bome wxtarnt, JupeTVARODY OT aracLttive
functiorT in the con@arvetion ard improvemart of nasural reegourses. Thorg decoentra’iged
fugptiony irclude, Ttul arwe rot lizited to, tha cosrdination ard reviewing of, snd tho
tmplamontirg of, plane and meaguarse foar tha congervation, Wime use and iepravomert of weter
ard othore matoral resoUFCeE.

Mamtary af the Provanelal and ef the Iptrict Watural Hepourees Gomaltioqe arce
appolrted by the Mrdster in charge for natural romgurges pactly from amorg the residente
ih the arsa concarned and partly from asong the mamsers of Joe2] repreeentotive kodica.
Frovinclal Fatural Besourcas Committcon moy to angicted by ad noc pub-tUomnlttess tharaty
apprinted wnder an autherigation of the Kinjecer. Spocific adoiltizmal provisisrnt govers
the tubut= of affioe of ooitbere and the progodoers of proevincial and of INatriet Comomittoad
wich arae Fimarelally dependant an leans, subsidien or grarchkk which the ¥eislur zay sake
ot of mrnay asproprimted for tant purpone oy Farliament _E_',u"'.

(] At tha local lewal

Goverament wator reeouroue gdminjetration inclodes; at the local lawal, tha Locel
huthoritiess {munfioipal or towharship souncils, of mihe towmarship kBoards), and tho
Tillage Prodostivity Cooolites and the Ward davwelopmant Commitieas.

Thedsm Commlttews, over whlch the central govearomant fas only an indireet conkzal,
and the functicks of Which Paem to oo sasured an 2 mattor of autatantive elght rather than
nd & result of the delegation ef nueh functiens, may be integrated into the lacal govormoent
sdminintration tegather with the Loopal AfutbBoeritlos,

Batn Hard Dovelopmant Comelttsse and Villege Prodwstivify Fommittaes ars dirastly
regponslble for the walfera snd the poclo—economic development of rurnl wards and of
villages, reepactively. AR far an water administration it concerrad, Ward Davelopsent
Committeas are respennivle for (i} participating in tho conatruction and malntenance of
water drainsge nymtems ard {ii) opruring the medt profitatle upe of weter for irrigation,
In addition, they are raquiced to aséees the warde’ nweade for nntural resowrcen, including
wmtor resouracd, For vatatlishlng B corresnonding order of priocsitiso and for intezatiog
them with the nationz]l eohece datwermlbsd by the cwetrald govercmant.

1 Tha Publis Herltih Act Fo. 12 of 7930 ac a=emded, section 3.
The Matural Rescurees Conpervatlen Act 8o 53 of 1670, scotione 16, 17, 1H; the
Frovinelel Haturasl Eemsurces Coomittee Regalatiomsy 1971, sectiiors d{1j EEE'
5y “ha Tesrict Yeturn? Fescurcee Comcities Regnlatisos 15371, sectleme 442

L
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The Arrd Deyalspmend Commitiaes act ae the axecutive anlte of the Ward Counstla,
and bave avthesrity wpon the wardis inte wlch raral arsss ars ddvided.

Rapoera of a Word Oommittes are slepted by the correnpondlng Ward Council from
amonE ite moamtere. Tha fibaneas of the Ward Committam are bamed o oontritatinne froo
a0 ichabiiants or from Tna Froductivitiy Comalttegs of the ward, or on grante or domatliors.

Village Productivity ¢ommittess are resporpibla for matteva whioh inglude providing
and Arpreving water cupplics in the villages. 4 Village Productivity Committes has avtharity
upan obg & médrn willegos, the Inhabitacts of which directly alect the bembers of 3t and
erovidse fimanelal ewppart te 3t, Tao Yillage Productivity Committees are stperviesd and
coorditaiad Ly the warsd Develoneent Commsitdaeon L.'r.

Local auvthoritise Bave Laen mads ryspongitle for, apomg others, the srevention and
comtrol of watar pollution, with eopassit on the prevention of pollution of, and on the
purifiention of, polluted dreinking oy domostic sater sopplias E,-"+

§d] At <he ipkernatiswal leval

BEatbia in a tasin etate of the Zairs (fermexly Compo) mnd of the Zambeel River mysteas,
In addition; the couniry oharss the duloes Laks with Tooxands,

Saveral <veatiss sxict dealing with such matters sy benndary demarcation, marigation
nnd trade in respect to the Zalre mpd the Zambesl Rivar tamizma A/,

It addition, an ad hoc Agreement betwean Fambian and 5, Fwdosis Tegulates the
exploltatien of the Jambaei RElwver waters for Prdraslestris pyrpoges at the Enribe Dam. :!u-’

Floally, Inobia is & parly to the Afrdican Comvention on the Jomesrestion of Haturs and
¥atiral Hesmerasn 57, wherelsy the country'e pesitien in rompect to the development and
utilieation of all thres internetional water baaine oenticned abava 1a rubjest o an nd hoo
intormatlonal legal Tesiaa,

|

g

Tha Feglgtration and Developzent of Villages Aot, Fe. X of 1971, mections & to 10,
14 %o 155 Flret Scaaduls to the dat, egetien ¢ (b)) Third Sohedule, oectiens 3,

T (£) {g).
Purlic Health Act, Ho. 12 of 193D as amended, saction TB,

Thess troati¢s are reported in: Systsmatic Indar of Watar Treatlss, FAD, ap cit.
Agroepsnt between the Sorvervment of Ssuthern Fhodesln and the Jovermaent of Northarn
Hhedepla relating to the Cantral Afviecag Fowsr Qorporatlon, elgned in Salisbury,

25 Fowember 1063 {163, Covernmant af Seuthern Fhodoeia Gaseits Ho. 657 A).

Blghed in Algiera, 15 Seplemcsr 1968, oit,

ek

k.
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R[17 - SPECIAl ARE AUTONOMONS WATHR RESCUNCES JEVEOFMENT IITE

In fnobia, there ase 4 Axsber of Awictweodua devalormant sgenclec.  In tie Tlela o
Ryire—teleuisic power, Lhese aret the Sanbia Electedsity Supzle Cerporatien [§F5C0), wnick ic
a memter of fatioral Frergy Gorperstion [HEGY whick im turm io & component of the Zamida
Irtusirtal and Hiwiog Gerporstiom § ZIKCO), 81l parastnzal bedica; the Qentral African Cower
Jorporatiom §CASCO);  tae Copperbelt Pewer Cempany (GPC)3 ond the Frriba Werth Tans Power
Ceopany [¥33eC]. CAFCD im reapeneivle for tne contrel of generaticn apd transmission anz
qlln gner,oy to ASSD0 mod CPG. CPC 1 reaponoible for toe adpply »f elustirical enacger to
the mining compiniee on the Coppereclt and aelle cheryy to EESCO for bthe Copparieltl
temnuhipr.  JEGGY dp regpensitle for Smen tropsmisgicm apd lhe gpetellon of powet ponarating
statlons and seppliiow =nersy 4o CARCO, It iz aleg recpensibie Ffor Lha sioply and
lizteflutiae of elesirlelty ta towbshipe, municfpalitiss and 2diles.  £E:200 hae comnlets
regranatvilitias for alt aspecte of —ower geterelion, trasamiseiocn and diatributios 1in

figolated arema. EWEFC ig responalbla for the constructlon of Eariba Borth Innk Power
iatiog,

AY - LEBIGLATION 0N RATER RESOTROLS [FLOTOET STSARCING

Spovifie leginlatiaon syipes whth rePpact to (1)} the flnancing of the Xafuo Gorge

Hydromaleotric Fowsr Preiect atd {11) fues i3 oo peld 10 connaction with the grarting of
wiiuwr rlehts.

A Bpycial ptatuts corfarrul o the Manicker for Finsnos tha awthorizy ol raioing
loans Tor 1= perpoaas of fitaccleog the acove dernloned hypdro-power prejoct, aod of
untering into sgresments wWith, ann LOTTowing meney froa, foreips flranolal ieatziuilora l.l"

Theo payment of Spooified fews 3f prusoricad to cedpoct e ths originel anglicatien
for, and tae reglstmation of, water pightz, The spplication ror the fenewnl and She
regieiratign of Folewed water rlghte srg froe 5.-"

Tae gencral polioy of the Government with ra to Water charfag i Tnub ik '-J.El:uzr.
censTes ihe cgnoumer enoucd pey acesrding to [a) produstiod 2osto Roo LR LBA BROURt Rt

Wwatar paed = t.a, metar readingk,

Mmtil the begimmieg of 1976, the twpliff af weter rates chasged by all the loeal
awiteritics used to te inveracly proporiionsal te the amgunt of waler ecnmaeed, i,8. when
“he comsunotion Fipurss lmcreamed, the towar rates aprlien. Bewomer, the pssition '*-'ljih
ri grrd to wmter rutea had now besn coanged TF the (orérmment snd the new rales ara direcily
p1 2portiennl to the sexgumpslon flgureg. Tula change in waleome 23 thio woeld Jlmoat
¢l rtadnly Relp o reduce the wapts of irested water at soreumerh! enid.

l." The Laans (Kafum Gorge Fzdroeselectric FPower Projest) Aot Hoo 24 of 1968,

f  The Water Board [charges aod feea) Regulatioow, Covernment Botices Hes. 3 and 259 of
950, 17 of 155,
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In %he mural arsss whars the pear cacd s income i reiasively low, the Cowernmant
aolicy %8 ts sukzidiza the prodactleon costm. The ognouser i3 gansrslly charged on the
beelde of n flai rete — wwwally X1,00 or KE,DG par family per momik.

XWo— WITER LaW EEOLTMAETATION

gvealfic laml provisisns deal with ampeste 30 the inplementimzion of cXiwtlng watar
TEECUTCed BOG related lagislation auchk ae {iﬁ' the modification, ter-inoticon or reallgoatian
of existinr water rispis apd {44) ibe infringemart of logel provieions end corteaponding
wenaltios.

Current wmter vérpusces leglalption exprosgly empowesrs the ater Board o revoke,
amgns or reallocate erisiing reglelesred water righte exeapk for zpecisl watoer Tiphio.
ilowewir, adeguata arotection of the affected regleier=d right twldare le proviied in that
mislor dheie arsevdeus coneaat of the resllocation i remuired or, allernativaly, appropriats
zocpentatica by the heneflting party ie peyebls.

Naier offencoe crested by the water Crdinance are (%) unmawthorized uae of public wnter,
[ii) wmetle or zieuee of puplie wsmtor, (iii) undne inberCerenca with the flow of o gublio
watercouree, or with ike flow ard for digtritation of weter conweyed in any water=lbearing
wark, fivh altering o qbelruotipg arr work inetrumental <o the sonservatizng and ta the
prololiation of wptep rempurcas, andfor tamparing with related Fittings ard dpnliatces,
[+ poliyiing jubtlic water znd E*rl} Yreach of oonditicape abttashed ta tho grant of &
wiler rigni.

Corressonding penzliien oconmint of Fines avdfer dnprimonment, thko most mevers of
whica apmiy in recpect 1o pollutiem of pablic waier 7/,

e gorg ponslties 8lge applyy wnder wrletbing leglslatian on <the conserestion of
nalursl resourocs, in respect to the famapind aof works eenstricted for parpoacg of
conserratlon and ioproveestit of ratural rezeoareea, includine wmiter Tegmurcen _2_,."' { mnnw
witlely, worka for ihe cenirol apd peevention of water mellvticn and of harmtul effectu of
xater, st works far the pretention a1 the etuwrze, couree arsl henkn of wnicreourees i

j..'r water Jrlioanoe, seetione 53, 55, 384, 57.
._'2,.-" The Halwyal HBopources Conmaryatlicn Rat Mo, 53 af 1970, eectiens 22, 5T,
3/ Thidem, wensicne 13(3) (b} {7y {g) (kb 15 (1) (o) {w) (e} (o)
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ANFEX 1

®TLINE FOE THE PREPARLTION OF A HATIHML
MATER HAESOIMCES iAW THNVERTOET

Wi Imnie Ae CapmsTe

IRTHOI-TLOH
LEGTRATION IN FMORCE
RNERSHIF OH OTHER JURIDICAL STATUE OF WATER HESOIRCES

al Zurface Wtar Fegourcas
b} Creundeatar Reygurcan
a} Hher Watnr Héwpuroon

d} Mode of Aoquieltion
THE RICGHT TO USE WATER QR WRTER RIGHTS
&l Mode of Acqulsition

b) Fater Uma Avthorizatione, Pearmite or Concomaloas
ORDER OF PRIORITIES

a) Between Different Tees

b} Betwaen Differemt Sripting M phte
eh Between Different Arsas
LEGISIATTION (N Hi¥EFTCLAL TUSES OF RATER
&) Doméwtic and Housebsld Uxas

B} #unicipal Uses

ol hgricultursl Tees

al Plahing

v Fydropowar

£ Tnduptal apd Bitddg Usas

zl Trenepert

k) Madicinal and Theresl Uase

i) Focrdational has

1) Cther Bemeficial Tesw

LIDFAATION (X HARMFIL EFFECTS OF WMATER
R} Flood Cemtrol, Owerflew amd Bawk Protectism
B} Sil Erosion wnd Siltation

a} Drainags snd Sewsrage

&) Salinieatiom

v Cther Hereful Effants
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CEGTSLATION OF WTER USE, QUALTYY AND POLLUITION CLATHOL
Bl Waete and Misums of sater

B) Re—oycllng and Ge-ugs of Weter

2] Health Propervasicg

d) Pallution

nl Mviropmental Froteotiom

£] ther Contrel Eeamiroa

LIGESLATION ¢ GROLNDWR TER RESOURCTS TFRE

a] The Licensing of Irillers

b] Exploration and Fxpleitatisn Licences

o) Grounduater Rescurces Proteotion Neasuras

i} Cther Contrs] Masaurss

LEGTSLATION OF THE COHTRL ANH PHOUTECTION OF «RTEEFDEEZ AND STRUGTUEES
al Waterworin 0onetruction

o) Waterworks Oparation and Kednteomoon

el Waterworks Frotaztlon Hewmires

LEOTEATDON O THE DECLARTION OF PHOTEGTED SONLS QH AREAG
al In the Caps of Beoaficial Tews of Hatew

3] In the Cama &f Rarmful Effects of Water

ajy Te the Caan of Water Quality and Pellution Gontrel
a; Eoting

Y] Othar Capen

GOVERIMEAT WRTER BESCURCES INSTTUTIMNS AND ALMINISTEATIOR
a) A&t the Hatianal lawal
] At <he Intermedintsa Laval
(1) At thy inber-state, inter-raglonal ¢r Snter-provineial lavel
(13} At the ptats, reghiipal sr provimelinl level
{ix1] At the inter—basin lsvel
{i¥] At the tein or svb-bamin leTel
ol At tho Looal Lovel
(il Looal water rightc iowtithiiono apd adoinistraticn
(11} water users' assoolatioms
4] At the Interoaticmal Level
{id Internationsl treaby provimions
(i3] Ioteroatissal basin or river comizeiqne or boards
SPIGTAL AND ATTONCHCODS WATER RESCURCES DEVELIPWMENT AGECTIED
al At the Batimmal Lewel
Bl At the Rwglmal ot Banin Léwal
z] At the Project Leovel
al} At the Tasrs' Level
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LEITSIATION OF WATER AESOURCES DEVELOGPMENT FINARCTHCG

.
B

Covermmaant Floancial Participetion ond Reimburoeesnt Poliodss
Waier Rates snd Charpom

WATER EhW INFLEMENTE PION

aj
)
o)
a)
")

Juridicel Frotestiog of Existihg ater Aignta

Hodificetion, Termizetion apd Me—allocatliom of Water Righte
Aeter Tribunals, Oourte and Cther Juddiciary Kater Authcrities
Penal tlos

Ciher Water Law Imalemsntetion Matters

CUSTCMATT WATER LAW AND [HSTINUTIOES

a)
v

a)

d)
5]

Ths lLagal Heplme of Water BEescurcse and wWeter REichts
vateor Rnsourses Moahdgement and ddministration

Ratar Rates and Chorges

Tha Settlement of THemiten

Cuatopary Water Law Implementation
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ARWER 1T

LIST OF SFLECTED AGREEMENTS SETTING UF JOINT MACRINERY
FOf THTERMATTOHAL WATER RESOTRCES MANATEMENT TH AFRICA

1s 1986 (1 Julyd: Conese Fivar (Bapln) — Agrespant between the Govermoent of the Unden
af Zouth Africa and ths Covermmant of the Remublic of Portugml repulating the uss aof
tha water of the Cumens HHwver for the purposes of geosratiog hydmmulic pawwr apd af
imumdatioa ?:nli irrigation in the mendated territory of Sowkh West Afyica (LAHTE, Yol,
LH, Ha .31'5 -

o, 1952 {E Howenbes} and Pratocal 1960 (17 Javuary]: Hilae Bapin - Agresment betwesn
the Governeent of the UAR and the Covernment of Budan [CNTS, Tol. 453, pa 5T)

k. 1963 (76 Cotober) snd 1964 (25 Foveoberd: Niger Hasds - Agrecmsnta of Niamsy betwsen
Camaronn, Ivery Coant, Dabosey, Culnea, Tpper Volta, Mali, Nigsr, Wigaria and Chad
{UN Regdietration Ne. 5506 apd -!.l_-ﬂ‘r}l.

4. 1983 (£% Normber): Zambesl Beein (pnd Lake Feriba)} = kgrassant Detwasn the Govern—
mente of Southern Rbhodeela and Worthern Bhodogis rolating to the Sasntral Africen
Bower Corporetion.

5. 1964 {10 March]: Weme River Bapin [ Togo and Jmhomey), Comvention sstiing up &
Sooridinating Commiiten.

&, 1964 {22 May): Chad Beeln = Agrwement of Fort-Lamy batwaen Nigeris, Niger, Cameraom
arnd Chad.

T. 94T (1% Aprdl)}: Jambin Basin - Treaty of APBoolaticn batwesn Senagal and Gambia
patting vp an Interstste minlateriel committes; and on % wod 19 Juna 1957, & parmanent
oxgoutive secretariat; 1968 (331 Juiy): Agresment on the integreted devmlopoant of
the Cambia Fiwer Boein [UNTS, Veol. 840, p. 101); 1976 {16 Aprll} om the sstabliekment
af the Goorddneting Qomuitter for the Geebla River Baain Projest.

B. 1567 (31 May): Lekes Victorie-Kyope sod Albart = Gonpventim betwess Kenya, Suden,
Uprnda, TukeRo, Tankania, settinp up 2 Teochnlcal Committes,

N 1570 4 Marchyr & Tanin — Agrotment batwsen tha Conge [Erazzaviile) and the
Centra] AP con Eapu'bhc, with fiva protocsla.

1, 19T {21 Auguet}r Volta Pagin = Agresment botwsen Ghins and U'pper Tolta for coopsra=
tion on Volte Besin and setting up n joint permansst coomission.

1M, W72 (1t March): Senegal Dasin - Cenvention of Heuakehott betwaen Densgel, Mall wnd
Meuritenis matting up C.M.¥.5.

12. 1970 [3 December} end 1971 {3 Jun®)t Liptako=Cimyms = Frotocol aigned betwesn Upper
Tolte, Mali, Higsr ogtablishing tha ntegrated Tavelopmant of the Liptako-Gourma

Authoriis" with statutes (3.6.1571] algnad at Bamaleo,

1%, 1973 {17 April): CEAD {Commmauté docmomique 4w L'Afrigua As 1'Dowsi) Treety =lgnwed
at Abddjan by the Chisfs of State of Ivury Coast, Dppar Folts, Mali, Maoritanis,
Niger and Senegpl, involving stmoelo gpoperation in warioss flelda.

14, 1963 {1 Twcenber]: MAC (Feat Africen Commomity) Agrewmemt Detwasy Leamywm, Umnda,
Taneanin, which Includes provielcoe on waier remqurces.

18. 1973 5T1 Saptenber}: CILES [Pamsapant foter-ztate Commties apeinet Drought in the
Sabel} Conveqgtion alpg =4 at Cuagadsigen batwesn Niger, Mali, Neurltenis, Saasgal,
Chad apd Uppar ™ _ta [Tart in "Internciicne] lLagal Materials®, Vol. XIT, Ro. 3,
. 53?—53;';




16,

17.

— 26T -

9TS-T6 (under study): Lake Tangasghs and Edve Bagin. Dpaft Capvention and Statu-
te¢s epbting up & Commimaice batween Purundi, Bwanda, Teozania, Zairs snd Cambdla,

1877 (24 Augaat): Kagers [File) Besin Agrewwent for the setabliniment of the
drganiration for the Nansgweani aod Jevelopment of the Hogera Aiver Fasln, sigaed

batwert Purnedl, Bwands and Tanzanim.













