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FOREWORD

The aim of thig study is to present & comparative study on wildlife, national parks, forest
recreation and hunting legislation in Latin America t¢ merve as background information for
posgible improvement of national legislation when this is deemed desirable.

The study is divided into eleven parts, while two annezes list various hunting licences
‘and prohibited hunting methods in the region. An index lists the enactiments which have
been referred to in the prepsration of this paper.

Comparative studies similar ito the present one covering Africe and South-East Asia ave
already avzilable l/; and mince it was felt important to cover the legal aspects of wild-
life and national parks om a global basiz, it was decided by the Department of Forestry
and the Legislation Branch, FAO, thaet a comparative study comprising the Latin American
countries should also be prepared.

1/ "Wildlife Policy and Legislation in Africa”, prepared by Legislation Branch and Forest

~ Policy Branch, FAO, 1965; and
"Wildlife and Natiomal Park Legislation in Asia and the Far Bast, 2 Comparative Study",
proparsd by Forestry, Wildlife and Fisheries Legislation 3ection, Legislation PBranch,
Legal Office in cooperation with the Forestry Comservation and Wildlife Branch, FAO 1971.
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Puzrpose of wildlife and notional park legislation

The overall purpose of wildlife amd matiomel park legislatiom chould besically be the
establisghment of a cunservation and menagement policy aud ite implemesntation. Conservabion
iz necessary to engure that parie of man's natural enviromment zhall not disappear; similarly
necessary is resource menagemoni on & contimuing, stable besgis with the objective of deve-
loping wildlife end related naturel resources in suck & way that these mey contribute to
overall ecomomic and social development. More specifically, comservation and management of
wildlife and national parks imply & rational land wese policy, development of the wildlife
and nationel park resource for purpomes of recreation, scienmce and fourism and e wize
penagenent of these asmets, i.e. regulated hunting, adequately restricied trade in wild-
life and wildlife products, protection of species threatened with extimction and meintonance
of wildlife habitat.

I iz obvious that the protection and management of protected areas and wildlife form an
integral part of a larger problem; namely the management of wild ond merginel lands as part
of & rational land use programme. Howsver, land suitable for the purpeose of protected

areas and management of wildiife are getiing more and more moarcs, as & result of an increa-
ged population denmity amd = fast advencing technology. In fact, more end more land is

today affected by various forms of babitat destructiom and this gives great cause for concern
as a perious obstacle to the proper protection and management of the rescource.

Inoreaning emphasis is given at present to the role of the wildlife resources as & source for
Tood and trade, the ainm being o mansge the resource in guch a wey ag 0 smpure sn optimum
pusteined yield rather than a once-and-for-all destructive exploitation. Buch rational
utilimation of wildlife also implies lend use plamning. Thus, it mey om & given land be wiser
t0 harvest the producte of the wild feuma rather than %o introduce domesmtic livestock, whioh
B2y be unable to utilise the sems land 28 productively on a sustained basis. Further, am
adequatoly reguleted trade in wildlife producte mey contribute to the economic development of
country 0oncorned. ‘

The management of wildlife implies amother importent aspeoot, namely the premervation for
economic, asgthotic, cultural and sciemtific reapoms of thosze animal species which ars

reare or threstensd with extinction. Among those amimsls on the vorge of extinction in latin
Auerice may be mentioned the viouda, theo condor and the Galapsgos turile. fm incresmed
awareRess 2monRg governments and variows internstional orgenisetions will hopefully result
in adeguate meamures being taken 0 atop the depletion of the flora and fauna.

Proteoied arcas reproment a source of nationel pride, a place for the gemeral publie to
endoy their leisure hours as well ag & hesip for improving income from tourism. The aim
should thersfors be to introduce better management practices, t¢ deovelop tourist facilities
and ¢o incresse the flow of touriem and direet it im hermomy with national or regional plens.

Sources used inm the study

The study is bewed on legislation from Argemtine, Bolivie, Bragil, Chils, Colombia, Comta
Rica, Eouandor, Guatemsls, Homduras, WHezico, Wicarsgus, Pamemn, Paraguey, Peru, San Salvedor,
Uruguay ond Vemozuela. Although efforts were made to colleect all the acts in force in these
couatrion, it may well be that the material cellected Ls incomplete. This should bs taken
into comoidoration ponding the posmible reviow of the study by tho countries in quostion.



IT, - SOME MATHN CHARACTERISTICS OF LECISLATION IN THE REGION

International conventione and bileteral agrsement in force im latin America

There ars three conventionz and @ bilateral agreement in forcs in Latin America that ave
of imtersst here 1/; Only one conventior deals emtirely with wildlife and mational parks
- the Convention om Nature Protection and Wildlife Preservation im the Western Hemisphere,
1940, while another - the Antarctic Treaty, 1959, - has as ite objest the pesceful utili-
sation of the Ambercitic, The former comvemtiom had, until October 1964, been signed by all
countriens imcluded irn this study except Homdures, Penams and Paragusy. The Amtarctic
Treaty, or the other hand, does mot really apply to the Labin fmerican contimnent but o
the area gituated south of 609 latitude, which comprises the Antarctic. Its purpcse, as
already indicated, is to regulate the peaseful utilisetion of the Antarctic and it thus
only imocidemtally effects the fauna in that ares. It may, however, be worth mentioning
that since Argentina and Chile have ratified the comvention, they have thereby also under-
taken, %o formulate, consider and recommend to their governments the preservaetion and
congervation of living resources in the Antarctic,

The Convention on Hature Protection and Wildlife Preservation in the Western Hemisphere,
1940, heresafter reférred to as the wildlife convention, is of greater interest to this
study since its aim is the protection of nature and the preservation of wildlife im the
Latin-American contiment. A brief review will be mede of the main provisioms contained in
the wildlife conveamtion. They will be compared im detail, im the pertinent chapters below,
with the eorresponding provisions in national legislation.

The scope of the wildlife convention as set out im the preamble, is the protection of

fauna and flora (with certain emphasis laid on migratory birds), scemery of extraordimary
beauty, striking geclogical formations, regions and matural objects of aesthetiec, historic
or scientific value, and areas characterised by primitive conditions. To achieve thim, the
convention provides for the setting aside of protected arses, natiomal parks, netional
regerves, nature monuments, and strict wilderumess arsas. Contracting States are urged to
explore the poseibility of setting up such protested areas, as are provided for by the com~
vention, as soon as possible. If for mome reasom they cemmncot be crested immediately,
suitable areas should, nevertheless, bte selected as carly as possible ard set aside as soom
as circumstances permit. The restrictions that should be applied to national parks and
strict wilderness reserves are also specified im the comvention, such as the prohibition

on hunting, killing and capture of the faunae, etc. Uomiraciting parties must umdertake %o
provide -~ by imtroducing suitable legislation - for the protection amd preservatiom of flore
and fauna outside preserved areas, as well as for the protection amd preservation of natural
scenery, striking geologicel formations, amd regioms and matural objecis of sssthetic
interest or historic or sclentific value. Co=oporation among the signetories in promoting
the objectives of the comvention is encouraged. With regard to species of migratory birds
which are threatened with extinetion, comtracting perties are urged to teke adequate mea=
sures for their protection. Species of fauna and flors included in the Ammex to the comven—
tion are to be protected as fully as possible. Finally, contracting parties are urgsd to

take the necessary measures to control and regulate the importation, exportation and transit
of protected fauma and flora.

i/WTh@ Higratory Birds Conventiom 1916" coneluded beiween Canada, Mewico and the United
States is, however, of mimor imterest simce it only affects ome country comprised im
this study. The bilateral agreement between the CGovernmemt of Bolivie amd Foru, "Convenio
entre ol Gobierno de la Republica de Bolivie y el Cobierno de la Républica del Peru
pera le Comservaciéa de la vicufa", La Pag, 16 August, 1969, deals with the protection
of the vicufia; it prohibits the hunting of, amd internal trade im ite products and bans
for a 10 year period the exportatiom and importatiom of its products.



bp it sbaemde, the wildlife econvention probebly no longer reflects current thimking on the
mapnagenent end conservation of protected aress emd wildlife. This is not surprising, when
it is comzidered that the comvention is mow 30 years old. In fact, the inmfluenmce of the
convention on nationel legislation has been limited, elthough it is explicitly referred o
in some acts (Argentine, Colombia, Mexico and Vemeszusla).

Division of legislative competemce

Both unitary and federal systems of goverament are to be found in Latim America. The former
gystem is more common. Under it wildlife amd national park legislation is the responsibility
of the central government and is usually edmirnistered through e cemtral government department.

An exception is Colombiz, which although it is not & federal couniry, has a decentralised
government system. This allows for the creation of Departments which are, t0 & certain
extent, self-governing l/e The departments, which numbered 16 im 1960, have popularly elected
apsomblies with a govermor ectinmg at the same time as an agent of the government end as chief
of the sectional administration. It is his responsibility to decree whatever provisions

are necessary for all branches of the local adminisgtration 2/ o In addition, however, the
Minister of Agriculture may make regulations om wildlife affecting the whole country.

The Constitution of Argemtina, a country having a federal system, vests powers to enact
wildlife legizlation in the provimcial govermments é/. In 2ddition, the Federal Covernment
has enacted wildlife legislation to be implemented in areas urder federal jurisdiction,
i.e., national parks, reserves, eitc. The federal wildlife act exzplicitly laym dowm that
the provimcial govermmemts shaell , within their avreas of jurisdiction, take all necessary
measures in lime with the objectives of the act. A deteailed study of the provimcial legisz-
lation shows that it very much reflests the basic federal act. It iz to the latter that
reference is mede throughout this study.

The Comstitution of Brazil does not seem $o give amy powers to the states withim the fede-
retiorn to enact wildlife and netiomal park legislatiom on their owm. This is explieitly
laid down im the comnstitution which states thet it is the rospomsibility of the wmion to
legislate on forests, hunting and fishing i/a

The situation in Mexico, another federal country, is somewhet unclear. Although residuary
powers are vested in the states, and apparently no specific reservation of powers covering
wildlife and national parks is made for the Federal CGoveramment, both legislative and
administrative powers seem t0 have been assumed by the Federal Covernment é/e

l/ Acts from gixz departments appear ir this study s Valle de Cauca, Cauca, Magdalenz and
Sinu, Tolima and Mata.

2/ Article 194 of the Constitutiom.
3/ Article 104 in comjumction with Article 67,
4/ Chepter II, Article 8, ZVII h.

5/ Article 73 im conjumetion with Article 124.



Hatwre of legislajtion

Wildlifo monsgement and protection cam bs said as o whole %0 be inm anm initial stage of
development iep moot Letin fmerican countrios. This gitwation is reflected in existing
legislotion It hes, for ozzople, somotimes bsen nocessary 4o emact provisional legislation
poading the omaciment of more comprohemsive leglslation. Thus, in Bousdor, o former ot
prohibited the exportation of wildlife for e five-yezr period, Bo ns to give the authorities
the nocesgary tims to declare natiomal parks for wildlife protection amd %o underiake bhasic
repearch into %h@faunai/@ Only racently this act has heon abrogoted by the cnactment of the
Tizzt comprehenzive wildlife ast g/g Bimilerly, where neture protection as such ie concerned,
some aote provide for the reservetion of arems for the purpose of uliimateoly declaring them
ap national parks. In the wmeantime cervain ectivities detrimental to the futuwre purpose

and status of these arces ac mational parks are prohibited g/a

& mumbzr of counbries im Latim Amerpice do not have any bagic asts on wildlife and national
parks but instoad have piecemeal, incomplete decrses amnd resolutioms covering the aubject ﬁ/u
Other countries possess basic comprehensive legislation of high ptendard. Regarding natio-

nal park ects, only Argentine posmesses such am act, while a number of other countries have
some provisions on netional parks imcorporated imte their forest or agrarian legislation _§/u
Moatly these provisions mpimply lay down the dofinitiomz of natiomal parke and some prohi-
bited activities within them. The only -eoxceptions are Mexico's forest act, which is somevwhat
more comprehensive in regulating national parks,end the mational park rules of the Netional
Park Iniboro Securd., Bolivie.

Legal status of wildlife and protected areas

In order 4o clarify the difference between wildlife and domestic amnimsls, it iy advisable
to define in the roleovant act the borm wildlife. In the abmence of such & definition
complications mey arise 0 the ownerzhip of sanimals killed as a conseguence of hunting,
indernitios to be paid gto.

In most of the legislation examimed im this study the term wildlifs iz not defined, As
excepiiony Argentina and Venewuela heve defimed wildlife ap animals which live in freedom
bayonrd the comirol of mem, including cnoe domesticated suimals which have returned to their
primitive conditions {feral animels) 6/. So far es the legal mtatus of wildlife is comcerned
this agein is treated explicitly im the legisletiom of ouly a few countries 1/@ In thewme
acte it in gemerally laid down that wildliife should be comsidered 2 matural resource
belonging o the nation, which may b2 appropriated by private persoms oaly if these persons
kove obtained the prescribed hunting licences.

1/ Peerveto Noo 170, 17/7 1969
2/ ley Ho. 818, 17/11 1970

3/ Bouador, deoreto Ho. 1468, 29/8 1968, Peru, decreto supremos No. 005-68-AG, 7/3 1968 and
Moo 210-68-aC, 10/10 1968,

ﬁ/ Apong those countries, Bolivie and Peru are reported to have draft comprehsnsive acts in
& final satage of preparetion.

5/ Bolivis, Chile, Colombie, Honduras, Paraguay, Peru end Meziso.

é/ 3. (In the footnotes appearing in the rest of this siudy the number immediately following
what in parouthesis refeors %0 corresponding mumber for the country concerned, im the Index)
Arte 2 wmdl 1520 Arh. 26

7/ Brasil, Coote Rick, Moxice and Pemamn.



Private 1&@@@?@@%3 do a@% gwt';'; v have any exclusive right over wildlife on thelr owm
propsriies. £ spe counbries where the primciple of wildlife as
gtate o CQ% by is e é@gﬁlﬁ@&@ %fg@ﬁﬁlL@ and Venesusle the wildlife lsgislabion
explicitly lays down that liceuces are compulsory w%@%h@g hua%é@g is o take place om state
or pra@x@@dgmaﬁgaﬁ lands d/7 Howeaver, private landowers g rafuge 0 give thelr comsent
0 the utilisesion by othews of the wildlife resoursce {ice. capture and hunting) on their
properbies. Such 2 comsent is & necessary precondifion when huniing on private properties
ezplicitly provided for in the legislation of soms couvmibrie d/@ Enimels killed without
consent belong o the landowner. This iz explicitly laid ﬁ@%@ in Argentina (State of

Catamarcs) and Honduras 3/¢

Exoeptionally, 22 in the case of Howduves, hunbting may not take plase at all on publisly-
owned lands but only on privete lands - “on one’s owmm land or other people’s lands™ - in

the latier case with consent. The comspent ia nol @@@pudwwﬁy wunless the lands sre enclosed,
plented op cultivated, provided the GURer has not expressly prohibited bhunting on them aad he
has given notice of the prohibition d/@

hegarding the legal status of protected arses, & olear distinctior iz mede hetween natiomal
parke and obher protectsd aress. Az will be seen below in the chapbter dealimg with protected
areas, national perks copsist simply of publicly cwred londs, wherses other protected aress
in some countries may inelude privetsly-cwumed lends.

11T, - ADVINISTRATION

The imporiance of 2 well-orgenised and efficient sdwministration for the dus rsalisation

of the objestives lald doun iz wildlife and naticnanl park legislation camnct be over-
emphasized, since it iz one of the primcipal csuses of insdeguste wildlife comservation.
This is partloularly g9 st the loesl level. To remedy this, it iz oseenitial thaet the
adminigtrative machinsry @@@E? is zupported by 2 legal mrabtem which is capable of dealing
efficiently with offences cemmitted ageinst meture oonpervetion legislation. It iz therefore
encouraging to Pind thet ths b@@ 0l Dopurtmeat in the Chiless 2dministiretion supsrvisses

the snforcement of wildlife snd nasional park legislaiion vis a mumber of apacisl %r&bun&lsg
gpecifically crested for the trying of ofPonces vmder wildlife and petional park ach

o

The importance thus abteched to law enfovcement in Chils is exemplazy.

i Minieterial and depevitmental levels

Prom the legisletion svailable 1% sppears that in womt cases the responsibility for anfor-
eing wildlife and angiionsl pork &@ﬁaaégta w Talls on the Ministyry of Agriculiure. The only
excepbions o thie generel rule aws Buusdor snd Hondwras, where this responsibility lies
with the Hinistry of ?@@L@p@l@m and @m@ Hinlatry of Eaﬁz@ﬁ%l Resouroen, ?@%p@@%i@@lj ;/g
Beldom de the lews clesrly indicais the duties of the melevant ministry conceraing wildlife
and national parks.

1/ 3:80t. 5 and 6 and 182,48t 40.
?/ brgentinn, Brazil, Copja Riecs, Houasdor, Homndurss, Nisaragua and Venesuela.

8,

118, &rho 26, respectivaly.

e

3/ 14 frts 76, and

4/ 115, 4zt 250
5/ 101, k. 4 and 115,476, 6, respectively.

g



Probably in most cases these dutiezs are enumerated im regulastions regerding the activities %o
be performed by the Mimistry 1/@ Occesionally, however, & general statement is found in the
basic act. This is the case im Costa Rica 2 ané Nicaregua 3/ where in the latter coumtzry
the duties regarding wildlife and mational parks are specified as being under the suthority
of the MNinistry of Agriculture. On the other hand, the legislation in Argentime and Mexzico
merely state iam broed terms the respomsibility of the Ministry with regard to the inspection
and surveillance of all huntiag activities 4/.

Wildlife legislation is often more precise when it comes t6 defining the duties and respom-
sibilities of the specialised authorities vnder the Himisiry of Agriculiure, %0 which the
Minister normally delegates his executive powers. Such powers, where delegated in this way,
differ only slightly from country $o coumtry; it is, therefors, neither necessary nor
especially useful %o enumerate the duties of these specialized authorities countzy by countzy.
It is gufficient o note that these duties normelly include imspection and supervision of

all activities relating to game and hunting, comservation of wildlife mpecies, particularly
those in danger of extinction; close seasons; information and education with regard to wild-
life; setting aside of areas as refuges or reserves and supervision of officials assigned

to the service of the respective bramch

At the loczal level

At the local level the detailed implementation of legislation on hunting is normally ensured
by hunting guards, inspectors, rangers, etc. The powsrs of these officers are not specified
in the actz. In addition %o these appointed officers, members of the police force 6/v the
ermed forces and revenue enforcement officerz im their respective localities may sometimes
be comsidered as officials duly authorised under the respective acis to implement the legis-
lation on hunting &% the local level.

Even the ordinary citizen may be given powers o ensure the success of the objectives laid
down in the hunting acts. Also hunting clubs and hunting associations have an important réle
in the regulafting of wildlife and hunting l/a

In Bolivia, in general, all the anthoritiesand public bodies are under am obligation to
co-operate in supsrvising the sorrying out of the provisioms contained in the sct. §/

A recently passed act, however, lays the mein respomsibility for enforcement on state forest
guards with respect %o renewable natural resources. The principal offences ars enumerated
in the same act i/a In DBragil it is specifically laid down that the comtrol of hunting by
specialized bodies does mot exclude ection by the police authorities or the armed forces

on their owm imitiative 10/.

l/ The wildlife act of Vemeszusla, however, contains deteiled provisions on the various actions
which may be taken by the National Executive through the Ministry of Agriculture and
Livestock (182 Article 11).

2/ 93.Article 5 and 10,

3/ 125.Article 3.

i/ d.Articler 12 and 1160 Article 6, respectively.

2/ Iﬁ.érgantimaﬂ Bolivia, Chile, Homdures and Peru the suthority has been sub-divided.

6/ ks in the case of Chile, where the police force, except for 35 game wardens, is the sole
authority 4o enforce the humting law.

1/ 116.Article To
8/ 35ehrticle 22.
9/ 40eArticlen 1-2o
10/48.Article 25.
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In Nicaregua even landowners or peroons designated by them are able to ezerciso the functions
of the Wildlife Folice with regard 40 their rospective properties. However, im order to be
able 1o exercime the funstions of Hunting Guards, thess porsons must regisier with the
Ministey of Agriculdure, their selaries boing paid by the landowmers 1/.

As to the particular supervision afforded to protected areas, Venezuclan legislation lays
down thet a2 Zoom as an ares for the protection of wild amimals hes been set aside; the
Ministry of Bgriculjure has & duty to provide it with special guards. Owners of buldings
within tho protected aves are obliged to provide facilities for such guards in the performance
of their task g/a The laws of fArgentine also provide for the constitutiom of park custodians
for the purpose of the respective protecied arezs g/@

Several laws provide for a system of honorary wardems g/m These werdens may often be chosen
fron among Eembers of hunting clubz, clubs for the comservation or promotion of amimals used
in humting, or simply from smongst persons imterested in fauns and wildlife study. They

may be entrusted with the same functions as duly appointed profescional game werdens.
Exceptionally, the requisites for their nomimation are laid dowm in the acts é/o

Advigory Bodieog

Some couniries have esteblished special advisory bodiss, with duties which consist mainly

of asdvising the ceniral authority, specifically the Mimistry of Agriculturs, on matters
relating to wildlife é/e These bodiss gemerally coneist of high-ranking goverament officiale
with varyimg oducationzl and professional backgrownds, ase well as representetives of hunting
and Tishing olubs of recogmised standimg. Certain lawm, like those from Costa Rica and
Hondurag, alzo provide for lecal bodies inm various sones of the country.

The momt comprohensive sysiom in the Latin Amorican regiom with regard to advisory bodies

iz that of Arvgemitina. However, the sphers of competence of theme advisory bodies is limited
%0 protecied ereas only. Thus, the FHational Advisory Commispiom of that country is competent
s regards protected areas in the whole of the federal territory while for each natiomal
park there ism sun adviepory commissioa of 2 locel maturs. The detailed functiions and compo-
sition of these bodies mppear in the acts 7/, and normally imclude, imter alia : the study
of %echnical problems submitted to it by the cemtrel authority imsolar as they relate %o
wildlife sdminigtration and recommendation of solutions; suggestion and submission of
Eeasursg, programees, studies and plans aimed at the better admimistratiom of wildlifej
suggested amsndments o the basic act, snd the drafting of regulations to be issued under the
baaic aot.

1/ 125, Article 34
2/ 182, azticle 37.
3/ 10, Articles 12 amd 25.

g/ Conta Rica 92. Article 42 and 93. Avtiele 42; Chile 50, Article 31, Honduras 115. Article
9, Nicaragua 125. Article 35 and Vonesuels 177. Article 48.

5/ 43

6/ Brasil 48, Avticle 36; Costa Rics 92. Article 5 smd 93. Article 6; Homdures 115. Article Tj
Pozico 124. Avdicle 423 Nicaragua 125. Article 25-26 mad Vemesusla 177. Article 6 aad 182.
Argicle 12-

7/ 10 Avticles I-i1e



In latin America it caem be said that the op edeinigtration at the
ministeriel and departmsntel level is eadequate in respeet of omly o few coumbries. For the
rest, existing legislajion is v o and inscomplete, particulerly with regerd to the duties
conferved upon the departments. Yet it is the situation et the losal level which gives mos%
cause fopr concern. 1t is therefore recomzsrded, in partieular

(1) ¢that the legislation provides for the appoimtment of offiscers for specific protected
areas (this is now provided for by the legislation of Avgentine and Venesuela, only) for
the purposs of gupsrvising cnoroachments on these areasg

(2) +het powers conferred upon game wardens, rangers, otc. should be set out im more detail.
Such powers may require the produstion of hunting lisences, enter and search of any lamnd,
building, vehicle etc., imspesction and examination of aend, when necessary, seisure of animals
and their produsts, end the right to hold enguiries imto offences, etc; and

(3) that in the performence of their duties, the officers should be given the status of
public servants and thus efforded en inereased protection againmst verbal or physical violence.

Vo - TYPES AND CHARACTERISTICS OF PERMITS AND LICENCES FOR HUNTING

Purpoge of licences and permits and definition of humting

A gystem of hunting licenses is am indigpenseble means for emsuring e ratiomal utilisation
of wildlife. It enmbles the wildlife edministration to keep account of the amount and naturse
of hunting teking place and to comtrol the rate of hunting at en eccepbtable level, as uncon-
$rolled hunting may ofter have an injuvious effect om the fawma population.

As a genoral rule it may be sald that im Latin Ameriecr no form of hunting of wild animels
may teke place unless the huater is in possession of the appropriste licemce, with the
exception dealt with in the next chapter. The term, "hunting® is defined by some of the
logislation in the region as the ast of soeking, pursuing, teking or killing wild animels,
including the wxesovery of certeln produsts thereof ye The act from Argentime, specifically
lays down thet by hunting for sport should be understood, “the moble recreatiom under
licence of hunting wild enimals with fire-aims for non gainful or lusrative purposes”. The
legislation ezamined does not however inslude in the defimition of the term; "humt",
attempts to hunt or acts of assistense of any other person.

A distimetion is wsuwplly drawn betweon sporting geme licences, scliemtific hunting amd capture
licences and commercial capture licemces. Ammex I illustrates the verious hunting licences and
the articles inm which they are dealt with im the acte of the countries covered by this study.

1/ 1o Article 3, 93. Article 11, 125. Avticle 8 182, Article 8.
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Sporting geme licences

in sge limit is sometimes e pre-requisite for obtaining a sporting game licemce 1/5 Thus,
for example in Homduras, if the hunter should be between 15-18 years of age, he must be
accompenied by a person over 21 years of age, who must also be in possession of the proper
licence. Sometimes, it is sufficient if persons under-age, in additiom to their hunting
licences, have an euthorisetion from their legal representetives, who are then respomsible
for any demege coused by the minors g/e Sporting game licences may be issued by the Mimistry
of Agriculture 3/ or by officials authorised by thet Ministry g/ er by the relevent sestion
in charge of wildlife protection 5/. The officers suthorised to grant licences may, iam
exceptional cases (e.g. if the applicant suffers from mental or physical defect, or if he

iz incapeble of carrying weapons with safety), refuse to issue licemces eand withdraw any
alrgady izsued 6/9 Am %o firearms, the possession of the appropriate licence is gometimes
made & pr@r@quigit@ when applying for & hunting licence. In order to obteim a hunting licence
in Comta Rice, the applicant is obliged to pass am oral or writtem exzemination on the rele-
vant wildlife legislation before the prescribed esuthorities; im Colombie he must know and
keep & copy of the decree. The majority of acts lay dowm that licences are personal and non-
transferable. However, it should be mentionmed that o licence exceptionally may be granted

to a group of persons, who are held jointly respomsible for any offemces under the act 1/.
Normally licences are valid ome year, sometimes w0 years §/o A difference is occesionally
made between sporting game licences grented to natiomels and foreigmers (tourist licences).
A tourisi licence will bs granted only for the time that the individual remaing in the
country, and expires automestically om his departurs and will only be granted for a maximum
period of three months 2/0 The fee which must be peid for this kind of licence is normally
higher than for an ordinery hunting licenoce.

Only seldom do the laws provide for differsent kimde of sporting geme licences intended for
different kinds of quarry. Sometime, however, distinctions are made bestween big game and small
game licences 12/9 Veneszuvela distinguishes between general end spescial licemces, the former
entitling the permit holder {0 huat all kinds of animals, énywhere at all times, while the
latter restrict the hunfing to & particular spscies im & particular arse. The legismlation

of Homnduras is an exoceptiom in that it provides for three types of hunting permite for the
hunting of three different species. A licence spplies normally for the entire national
territory, but may be limited to the territory of the state or department il/e

Scientific Hunting and Capture Licences

In exceptional cases licences may be granted to kill or ecapture wild animals for scientific
purposes aand for delivery to zoos and museums. The grenting of those licenocss is normelly
exclusively e minlsterial respomsibility 12/ although im Cogte Rica the Ministry of Agri-
culture mugt, prior to the issue of the licencs, comsult the Wildlife Protection Committee.
Usually it iz leid dowmn thet scientific capture liceonces are 40 be granted to scientists,
raturaligts and ormnithologists. The law on hunting of Wiceragua seems to widen the entitled
category & little by ellowing studeonts and collectors 4o obtain licences in order to capture
2 limited number of live or deed specimens for the purpose of exporiment or scientific study.

4/ For example Coste Rica 18 years; Honduras 15 years.
2/ 182, Art. 46,

3/ 930 Art. 220 9/ 93, Art. 24 and 125, Art. 22

4/ 125, Arts 190 10/ 3 o Arto 17-18 amd 93, Art. 22.

5/ 1950 Arto 190 11/ 48, Arto 13 end Colombis.

6/ 1776 Arte 130 12/ Avgentina, Coste Rice, Homduras, Nicaragua,

Z/ 1820 Arto 55 Faneme and Venezuela.

8/ 101, Arto 10,
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In the case of foreign scientizsts, Brazilien legislation demends that the application be
approved and sent to the appropriaste federal public authority through the officisl matiomal
geientific institution. Similarly, in Argentina, foreigners who apply for scientific hun-
ting licences are required o produse evidence certified by the Argentinian Comsulate
concerned, attesting their bone fide and stating their aims and objectives. Sometvimes the
number of animels which may be caught a8 well a2 the zones of capibure have to be fixed Wy the
Hinistry of Agriculture. i/ It should be noted that in some instances the legislation

allows the capture, for seientific purposes; of rormally provected enimels. The legislation
of Honduras also ezplicitly allows hunting for seiemtific purposes during the close season

in reserve zones and using normally prohibited hunting methods.

Commercial Capture Licences

Some laws define commercial or professional hunting to denote humting the object of which
iz t0 gaein pecuniary profit from the product obtained g/. Yhile commercial hunting is
recognized by some countries such as Avgentina, Celombia, Hondures, Mexice, Nicaragua and
Venezuela, others, like Bragzil, Coste Rica, Merxico and Pareguay resitrict or prohibit it
entirely.

‘In the former group of countries, commersial hunting may take place only under & licence.
The authority to gremnt this type of licenece is normally vested in the Minister. Restrictions
are sometimes laid down as to what species and number of species that may be hunted, methods
of capture which mey be used, as well as the area where the hunting mey take place. The
legislation of Memico explicitly lays down that commercial hunting mey only be authorised
with regerd to bred animels so ag o prevent over-population of the fauwna, the commercial
bhunting of which would constitute an cconomic and social bemefit for the respective region.

By far the most comprehensive legizlation on commercial huntimg is to be found in Argentina.
There this kind of hunting is obviously important. Three types of commercial hunting licences
are to be found, two intended for various groupd of listed animals and one for the exploi-
tation of guano.

Conclusions

The difference im the respective legislations governing hunting licences iz immediately
apparent. While, on the one hend, the legislation im Argentina, Costa Rica, Hondures, Msxico,
Nicaragua and Venezuels (possibly also Brazil and Colombia) sets up comprehensive systems,
this is not the case with regard t0 other countries in the study. It eoven appears that in
pome countries hunting may take plecse without any licenmce af all.

In Peru, there is mo uniform licence system for the whole country. It is noteworthy that
sporting game licences or commercial capture licemces are not provided for in the region of
Iquitos (morth~eastern part of Peru), where wildlife is mtill abundant and in which region
hunting and trede in wild animels are concentrated.

The denger of having en inedequate licence system is that the respomsible authority will

most probably loosecontrol of the actual game harvest. A wise utilizetion of the resource

is thereby made difficult, if not impossible, with every likelihood of the extinmction of
certain species. The number of licences to be issued im & givem district (28 well as rules
regarding close season and eny limits dealt with below) must be based on 2 regular estimate
of the feuna population which only a few cowntries in the regiom are capable of performing.
It is believed, that 28 & consequence of inadequate law enforcement o8 regards the obligation
of holding licences, poaching is freguent in several countries im Latin America.

1/ 92, Arte 29,
2/ 1o Arto 28 end 182, Art. 51.
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LICENCES AND PERKITS

V. = BXCEFTIONS TO OBLIGATION T0 HOLD GAME

Under this heading some exzoeptions to the obligation to hold huwating licences will be dealt
with, Compared to huntimg legislation in other perts of the world (Afriea, hsia), these
exceptions would seem to be less common in Latin America.

Hunting on private lands end enclosed properties

Only in Chile the landowner is explicitly exempted from holding a permit when hunting om his
own property. This privilege also applies %o members of his family, employees, and other persons
who hebitually reside on the property 1/

Cugtomary humbting riggte

Exceptions to the obligation to hold sporting game licences are sometimes encountered in
favour of the indigenous population in verious parts of the world. In Latin America, however,
this privileged category of humfers is not exempted from the possession of the proper licences
but simply from payment of the fess for obtairing them. This system has the obvious advan—
tage of allowing 2 certain control, since this kind of hunting often reaches excessive levels
in those coumtriss where there iz mo system for comtrolling customary hunting. The category ‘
of hunterz having o customary right to hunt is defimed, im the case of Comta Rica and Nicaragua,
as those persons having family obligations and who are able to demonstrate beyond question that
they rely on fishing or hunting for their sustemance g/. In Honduras those who rely on hunting
as a means of subsistence may kill edible animals up t0 a number not exceeding that required
for the normal feeding of their families é/. Ag to Vemezuela, the area within which this form
of hunting moy teke place is limited to the distrioct or area of residence of the hunter &/.

Destruction of animels which sare dangerous or cause damage

Exceptious are found in certair laws to the obligation of holding a hunting licence when
killing harmful or dangerous animals 2/6 The legislation from Argentins and Venezuela has
adopted a duzlistic system which is somewhat different from others. Thus, in Argentina no
licence is required for the hunting of harmful animals which have been listed as such. If,
however; the harmful animal is a protected one, & licence iz needsd.

In Venegzusla a license specifying the place and the intended huniing method is granted gratis
for the hunting of harmful animals declared as such é/o Other animels which incidentally
cause damage to crop or animsl husbandry mey be killed without & licence l/a For the rost,
most of the legislation dealing with this subjeet has established various restrictions §/e

1/ 49. Art. 2.

2/ 92, Art. 25 end 125. Avt. 17, respectively.

3/ 115, art. 23.

4/ 182, Art. 60,

5/ 3o Arto T3, 75. Avte 35 101, Arbe 15, 125, Apte 12.

6/ 182, Arto 65.

1/ 1770 &rt. 18,

8/ In B

Y i L et T L D, i senton of
é49e Art. 3); in Costa Rica the farmer or stock-raiser exercising this right 12 ggliged
o prove by testimeny or by expert evidemco thei the destruction wes dome in defemce of

his property (92. Art. 4), while in Honduras the Ministry of Hatural Resources, om the

§§§1@31§f the Advisory Commitiee deeides om the nocossary measures to be takem (115. .
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Legitimate defence

Only the legislation from Argertina provides for the exersise of legitimate defence in

cage of accidental attack or any serious rigk thereof by eny wild snimal., If the animsl

ag & resul} of such defence is woumded or killed, this fact has 40 be reported to the locel
police within 48 hours, provided the animel is e protected one. Pailure to do so constitutes
poaching 1/o

In spite of the absence of provisions dealing with the exercise of self defence in the other
countries covered im this study, it is, nevertheless, felt that most of them do recognise

the principle of melf defence; slthough this has not beem explicitly leid dowm im the hunting
acts in latin America.

Conclusions
In Latin America restrictions on the circumstances in which huntimg may be engaged in sxzcep-

tionally without a licence ave satisfasctorily regulated. It is not known to vhat extent
this privilege im its various forms is abused.

Vi. - PROHIBITED HUNTING METHODS

The Wildlife Comvention surprisingly does not comtain an srticle om the prohibition of
certain hunting methods considered to be undesirable é/e It may well be that the absence

of much an article in the comvemtion hes resulied in the prosent uwneatisfactory situation
with regard to the regulation of prohibited huniting methods in Latin America. This is
unfortunate, since there are & number of well=knewn efficient humting methods which, if
freguently used, may cause wass destruction o the fauna. It is felt that the restriction of
the use of these mothods im ome important means of achieving 2 ssatisfactory reduction of -
possible over-exploitetion of the faune.

It would seem that orly the legislation in Argentina, Costa Rica, Bouador (except that there
is in the latter country no prohibition on the use of motor vehicles for hunting purposes),
Hopduras, Mexico, Wiceregus and Veneszuele, have taken adequate measures to limit the use

of certain hunting methods.

In the legislation from Comta Rice, Maxice, Wicaragus and Venesuela there is, in addition

to existing detailed provisions om prohibited hunting methods, & gemeral siajement which
covers unforesesn but not specifisally prohibited hunting methods. This is $o0 the effect that
any hunting method endaugering the exiestence of wild enimel species or where such means
constitute a denger %o humen beings or ere im amy way harmful %o public health, or which

may cause the death of animals in larger numbers or on & larger sczle is prohibited.

Armez I1 lists probibited humbing methods and the relevant articles of the varlous acts
country by couniry.

Use of moter vahi@lss, alireraft, eteo

Prohibitions on the use of motor vehicles for huniing purposes are to be found im Avgentina,
Bragzil, Honduras, Mexico (boats only), Nicaragua end Vemesuela. The relovant provigions in
the legislation of Argentina and Hondures are more exheustive since they prohibit not only
the use of vehiscles but also aireraft and motor-boats, while omly the word vehicle, not
otherwise defimed, is used in the legislation of Brazil, Nicaragus and Vemesuele.

1/ 30 Arte 750

2/ The Convention Relative to the Preservasion of Fauna end Flora in their natural state,
London 1933, end the Africen Convention for the Conservation of Neture end Natural
Resources, R@@%¢i9689 both contain fairly detalled provisions on this subject.
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Use of explogsives, traps, nets, @LC.

In Argentine the use of explosives, traps and nets for hunting purposes are prohibited. The
use of traps is prohibited in Bolivie, Brasil (in the latter country traps which couse
guffering o the quarry), and in Ecuador, Hondures and Uruguey as regards birds. The use

of nets for fishing which cover the complete bed of a river or a stream is prohibited in
Panamay in Uruguay for the purpose of large-scale capture or destruction of birds, and in
Maxico for the capture of water and shore birds. In Venezuela the use of explosives is
prohibited.

Use of firecrms and ammunition

Sometimes in the legislation restrictions are laid down as to vhat kind of weaponsz and
apmunition must, or must mot be used when hunting. Im particular, the regulations on hunting
of Costa Rica (but also Argentina, Brazil and Homduras) are feirly detailed om this matter.

In Nicaragua, Ecuador snd Venezuela the laws simply ley dowm that hunting is not permitted
with weapons that do not have sufficient power to kill the animal outright. Agein in Venezuela
it is prohibited for more than three persons $0 discharge firesrms at the same time into

a given flock of birds or herd of animale. Finally, the Paname Wildlife Protection act.
prohibits the uss of fircarms for fishing.

Hunting by night and with the aid of dagzling lights, flares, etc.

Hunting by night with the aid of lanterns or other meams of artificial illumination is
forbidden in Argentina, Colombia (Departients of Czuca, Valle de Cauce and Meta), Costa
Rica, Ecusdor, Honduras, Mexico, Nicaragua, Panams (when fishing) and Venezuela. Closely
connected with this prohibited hunting method is & corresponding prohibition om hunting
at night-time found im the mame gountries.

Use of poisons and poisoned weapons

The laws of Argenmtins, Chile, Costa Rica, Ecuador, Honduras, Mexzico, Wicaragus, Paname and
Venezuela contain prohibitions regarding the use of poisoms or poisoned weapone when hunting.
The prohibitions in Coste Rice and Panams refer only to fishing.

Use of fire in huntigg

The legislation of Eguador, Homduraes, Niecaragua and Venegsuele prohibit the driving of

enimals with the eid of fire or burnimg the woods, thickets, socrub, etc., for the purpose

of hunting or capturing any species of eanimal. The latter two countries prohibit this hunting
method ever with regard to harmful animals.

Other prohibited hunting methods

The use of artificial decoys may be used only im exceptiomal cases im Maxico amd Verezuela
(in the latter country upon asuthorizatiom by the Mimistry of Agriculture). Ia Nicarague
the use of hides, except for the protection of crops or property, is prohibited. The use
of birdlime for the capture of birds for humen comsumption im prohibited im Chile.

Corclusions

As hes beer poimted out imn the imtrodustiorn to this chapter, it iz necessary to prohibit
certeinm humting methods which, if used,; would meke imdiserimimate humting possible, thereby
causing meso destruction, of the wild fauma. fs oar be seer from Ammex II, the gaps iam much

of the legislation with regard to the prohibition of certain hunting methods are glarimg.
However, it may well bs thet local comditioms ir e particular country do not motivate the
prohibition of & certein huntimg method, which im emother country would be comsidered illegal,
for instence, the use of fire. Howsver, huatlmg by the aid of motor vehicles should always “
be prohibited, in particular im commectlorn with the use of artificial light for the purpose of
hupting at nighi-time. The same applies to the use of militery woepome such a8 machine gume,
or amy fireern cepable of firing more thew onesariridge as & result of ome pressure of the
trigger or re-loading itmelf without further estion by the operator. Ia short, the legislation
exanined above would seem %o vequire & more comprehensive epproéch regardimg illegel humtimg
®2athods.
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VIiI. - OTHER CONSERVATION

Although the obligation to held huating licences, the prohibition of certein hunting methods
and the setting aside of protected areas where hunting is prohibited (next chapter) all
help in cemirolling and preventing an over-exploitation of the fauns, edditional measures
ere necessary to prohibit hunting either completely, in the case of species endangered by
extinction, or pertially in the cesme of geme snimals. There are thus enimals in need of full
protection which, owing %o their economic value (vwhether for their meat or other products
derived from them), have been extensively hunted end are reduced to such small numbers es

to ondanger the existence of the species itself (such as the vicufa). Others, falling in
the category of game snimels are protected by close measons znd beg linits. These measures
of protection together with the obligation of holding hunting licences, all have as their
object, the coutrol and restriction of hunting.

Protected species

The wildlife convention requires contrascting parties to protect as completely asm possible
the species of the faunz and flors mentioned in the Annex attached to the comvention. Only
in exceptional cases, such as for scientific purposes or for other specified reasons with
the permission of the appropriate government authority, is the hunting and catching of these
animals authorized i/e Since a certein emphasis has been laid in the convention on the
protection of migratory birds, it iz explieitly laid down that contrecting perties undertake
by adequate measures 0 preventthe threatoned extimction of any given species of migratory
birds.

Fauna protection in the national legislation under review besically follows two lines. In
some of the countries protecied animals are lisgted in bazmic acis g/e Conversely, the Federal
Geme Act of Argentine prohibite hunting "in eny form whetsoever at amy time or place of

2ll and every type of wildlife”, exmcept those listed as geme animals and harmful animals é/a
This may edministretively bs & less complicated way to ashieve the desirable protection.

The Hunting Law of Venezuela specifieelly lays down thet the kind of animals that should bs
specified as protected in the regulations ghould include all animals beneficial %o crop or
animel husbandry (also Costa Rice, Paraguay and Nicaragua), songbirds, ornamental birds, and
all enimals which are valuable only as living specimens (a2lso Nicaraguz); enimals whose
products may be obtained without it being necessary to kill the asnimsl; animals peculiar o
the national fauna or rare species and, finally, animals which are inedible or whose remzins
cannot be made use of.

Likewise ecommon to the various laws is the fast that provision for the protection of a par-
ticular rare species is made under epecial deores. This iz the case in Argentinae, provinces
of Jujuy and Salte (vicuﬁa; 4/3 Polivia (vicufia, chincilla) %/; Chile (vicufie, guanaco) 6/;
Colombia (condor, chiguiro = in the department of Magdalena only, crocodile, isotea,
tortuga B8/; Cuatemala (mane®i, za@bullid@riég/ Nicaragua (turtle) 10/; Panama (bend-
tailed %ig@@m) 11/s Paraguay (parrots and éucks§ 12/ and Peru (vicufie, chimchilla, guanaco,

caymans) 13/o
3/ Artiele VIII 6/ 55,and 56.
2/ 350 Artisle 11, 48, Artisle 8, 50. Article 2, 1/ 68.and T4o
T5. Articles 1 and 2, 92. Avticle 41, 101,
Article 3, 197, Article 1, 135. Arbicle 1 and 8/ 84,end 85,
182, Article 75, respectively. 9/ 106.and 107,
3/ 3. Article 14 (The state of Saan Jusn, however, 10/ 129,
has adopted the enumerative method). 11/ 1360
4/ 13 end 15, 12/ 138, Articles 5-6.
5/ 17 and 20.

13/ 143 145,end 146,
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Close seazons

The protection of amnimels in & brosder senpe also must include the comcept of close and
open seagons. These have & bearing upon game animals which mormally mey be hunted during

e part of the year only (open season). During the close seasom, on the other hend, no
hunting may teke plecs, either in gemeral or with regard to one specific animal if the close
season applies $0 thet salmal i/o Close sezsons usually cover the reproductive period of

the species conecerned.

The authority to decide cloze seasone normally rests with the relevent Ministry g/ but
gometimes even with the President é/e Some acte explicitly lay down the close season to be
obzerved with regerd to cach animal listed as geme animals. Chile hes beesn divided into three
regions for the purpose of clome measons , with an annual genéral cleose season ranging from
6 to 7 months for cach one. However, there is o wniform close season between 1 September
and 31 March for the whole country with regard to mammeals and birds 4/6 Similarly, various
close seasons have been established for the three geographical zomes of Peru, the coast, the
highlands and the forest and mounteins r@glonlg/ Sometimes it im explicitly laid down that
efforts should be made %o onsure that close secasons a8 far as possible coincide with the
nesting seasons of the species concerned g/e

In order to render the prohibitioan on hunting during close measons effective, some acts also
prohibit certain other dezlings with wildlife and the products thersof. Thus they lay down
restrictions a8 to the carrying of humbting weapons or to the selling, buying or transport

of quarry during the close meason 7/e Dealers in skins are sometimes under an obligation

to declare their stock of skims within e eertain period of time after the close season has
started 8/9 These prohibitions; however, do not normally epply to hermful animals 2/ or

the collecting of animels for sciemtific purposes.

ﬂ/ H. Hvidberg - Hensen suggests in “Recommendations on spescific aspscts of wildlife
legislation amd control of trade inskins” that the conception of close seasons be abandoned
in Peru since hunting jtakes place regardlemss of such close measons. The reasons given
for this are that the indigenous population iz so dependent on wildlife products that a
close ceagon is disegreeable to them; thet & condrol of the prohibition im the field is
impossible, and that a well-defined breeding season does not exist in the feirly uniform
climate of the selve region, motivating a close season between 1 Descembsr and 31 March.

2/ 3. Article 11, 93. Article 17 and 182. Article 41.

3/ 49. Article 3.

4/ 50. Article 1.

5/ 148,

6/ 15. Article 1 and 177. Article 23.

l/ 35, Article 11 and 13, 49. Avticle 4, 173. Articles 4E and G.

8/ 150,

2/ An exception iz Coste Rice, vhere & general clome season aleo includes hermful animele.
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Beg limits end minimum sizes

Some lews conbtain provisions regerding the aumber of smimals that may be lawfully taken

by = hunter during a given peried - day, week, year or seaEon -. The laws of Brasil and
Nicaragus generally authorize the eppropriate public federal euthority amd the Minisitry of
Agriculture, respectively, to determine the daily quote and the number of specimens which
can be teken 1/. More detailed are two identical decrees from Cauce end Valle de Cauce,
Colombia, deeling with the protection of birds. Specific limits onm the daily, weekly and
yearly maximum catch per hunmter arve laid dowm g/g Similar provieions are found in the legis-
lation of other countries 3/,

Sometimes provisions are found regulating minimum sizes of game enimels. Only the hunting
of enimals exceeding these sizes iz allowed i/o Pield studies in Peru and Colombia, however,
indicate that the prescribed minimum sizes are often mot followed 2/9 In & few acts the
killing of the young of some specified species iz prohibited.

Conclusions

The mejority of Latin American countries sesm $0 have introduced ome or more of the above-
mentioned conservation measures. However, it is questionable whether law enforcement, in
perticular with regard to the preservation of protecied species iz adequate. Successful
protection to 2 large extent involves measures of an educational nature, i.e. the creation
of an understanding that the protection of these spescies may be worthwhile for cultural,
socientific, but a2lso in the lomg Fun, for economic reasoms. This understanding seems in
the most pert to be missing in Latin America.

Other difficulties in organising the above-mentioned esmential conservation measures are

of an edministrative nature. Thus, the legislation should provids for a machinery whereby the
revision of lists protected species, game animals, harmful enimels), close seasons and bag
limits can eesily and regularly be mede. Only the legislation of Brazil and Ecuador expli-
citly provides for e system of regular revision, In Brazil it is laid down that the appro-
priate federal authority mast publish, and each year bring up to date, & register of species
and the daily gquota of specimens, the utilisation, pursuit, hunting or collection of whichis
permitted, indicating the -limits of the areas luvolved, a5 well as the season and mumber of days
in which the above mctivity is allowed é/e The annex to the Wildlife Act of Esuador which
containe protected species must be revised every five yearsz or when technical or scientific
circumztances ¢ demand l/e

1/ 48. Article 8 and 125. Article 9, respectively.

2/ 75 and 80. Avticle 1, respectively.

;/ For instance, in Argentinz, sessonal bag limits for certain game animels (3, 2rt.22);
in Pansms, an upper guota limit of the band-tailed pigeon (136.ert. 2) and in Uruguay,
beg limit on pariridges (176.art. 6).

4/ 28. Avticle 3, 84,end 85, 102,Article 3 and 149, 2nd 154.

2/ Ho ﬁvidb@rghﬂanaens Utilisation of the crocodile in Peru.

6/ 48, Article 8.

1/ 101, Artiele 3.
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ViII. - PROTECTED AREAS

The Wildlife Comvention distinguishes between four different types of protected arsas:
national parks, national reserves, nature monumentis end sirvict wilderness areas 1/@ A
national park is defined a8 a protected area of superlative scenery, flore and fauna of
netional significance, which the public mey enjoy and from which it mey benefit when placed
under public control. The boundaries musi not be sltered except by the competent legislative
authority. The fauna and flore are protected and the matural rescurces must not be subject
t0 exploitation for commercial profit g/. 4 national reserve may be esiabliched for the
conzervation and utilization of natural resources under governmental control. Protection

of fauna and flors will be afforded in =m0 far as this may be consisitent with the primary
purpose (i.e. congervation end utilization of natural resources) of such e reserve. A nature
monument is defined as an area, an object or a single species of flore or fauna to which
strict protection is given. 4 sirict wilderness reserve iz defined as an areea under public
control, characterized by primitive conditioms of flora, fauna, transportation and habitation.

The contracting states undertake to explore the possibility of establishing in their terri-
tories the areas as defined above, but if this is found to be immediately impractical,
guitable areas are to be selected as carly 2z possible for the purpose of transforming them
into protected arecas later on.

Only a few countries in the region have met in part, the obligation with regerd to protected
areas imposed upon them by the convention. These mainly regard nationzl parks and nature
monuments. It should be mentioned that Esusdor and Peru have resgerved areas, and the inten-
tion iz to declare these areas &s national parks or nationmal reserves at a later date. Pre-
paratory work, inmcluding escological, botanical and zoological remearcsh, is to be carried out.
In the meantime, the destruction of the vegstation, and hunting are prohibited é/. The IUCH
list of national perks end reserves &g well az the legislation at hand, indicates that emphasis
has been laid upon the creation of national parks i/g while the esteblishment of other types

of protected areas provided for by the convention, exzcepi nature monuments, 2/ seem to have
been neglected o

National parks

In the region, only Argentine possesses e national park sct, while, when the other countries
are concerned, scattered provisions regarding national perks mostly appear in forest acts.
One fairly exhaustive act refers ounly to the Netional Perk of Isiboro Sécure in Bolivia.
However, the Forest Law and the Forest Regulatioms from Mexico emd the Bolivian Agrarian
Reform Act have sach devoted a chapter to this subject. The following account will, there-
fore, have %0 rely meinly om information contained in the legislation from these three
countries.

1/ Article 1.

g/ Note, however, the reservation made by Argentine in respect of this latter prohibition.
The remervation allowe Argentine %o expleit netural resocurces in those parts of national
parks which heve been incorporated imto the system solely %o maintein &  uniformity of
action in nationel parks. '

3/ 99 and 164 and 166.

4/ Argentina, Bolivia, Chilo and Venezuela.

é/ Argentine, Bolivie, Brasil, Chile, Colombia, Cuatemala, Honduras end Peru.
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In addition, there are quite a number of - not very informative - decrees, im particular
from Bolivia and Chile, which orly declare certain areas as national parks, without
giving any details as to their administration, menagement or protection.

Powers %o set aside national parks are vested in the government. Normally the acts provide
for the expropriation of lands which are %0 be comprized in 2 national perk - an essential
power from a2 management point of view. However, in Argentine it would seem ag if national
parks declared as such before the present national parks act came into force may comprise
private landz. The relevant provisions in the act lay down that new national parks may not
be formed unless the terrain concerned is granted to the Netion. As regards natiomal parks
of an earlier date, the state enjoys preferential rights in the purchase of private proper-

ties 1/.

Only the national park acts of Argentina, Colombia (National Park of Puracé) and Bolivia
(Isiboro Sécure rules) provide for the proper demarcation of the areas set amide as protected
areas 2/. Furthermore, the Argentine act states that the National Service of National Parks
iz under an obligation to define the boundaries of each national park (also natural monument
and national reserve) not later tham two years from the promulgation of the national parks

acto

The definitions of national parks as laid down im the various laws do not essentially differ
from each other, and also seem to be inm accordance with the genersl comcept of 2 national
park. Thus, within a national park, protection is given to fauna, flora, objects of aesthetic,
geological (sometimez historical) or other scientific interest for the benefit, advantage

and enjoyment of the general public. The national parks act of Argentina, however, makes
important exceptions %o this definition. Sport hunting, industrial and commercizl activities
(provided consent is obtained from the relevant authority); installation of built-up areas

or tourist accommodation of not more tham ten per cemt of the arez in each reserve (if the
building plan has first been approved by the authority concerned) and under certain condi-
tions, the utilisation of woods, may be permitted 3/. Other laws allow the comstruction of
lodges, huts, recreation centres, restaurants, and in general gainful activities under permit.
In addition; the normal exceptions to the strict prohibitioms concerning activities in matio-
nal parks relating to mining operations and prospecting for mimerals or petroleum deposits
seem to be almost non-existent in national park laws in Latin America 4/f.

In the National Park of Isiboro Sécure, a limited,non-defined economic exploitation may take
place, provided the specific function of the national park is not affected 5/5 In GCosta
Rica, exploitation may take place in reserves, the definition of which verymmuch resembles
that of a national park, with permission from the Ministry of Agriculture. 6/

As to other activities restricted within national parks, these, for the most part, follow
indirectly from the definitions of the areas as laid down in the laws. Thus, in Argentina the
act is fairly extensive with regard to prohibited activities but these are somewhat weakened
by the exceptions mentiomed above. Under the other laws, activities such as hunting, capture
and transport of game animals; the use and carrying of fire-arms 7/? the extraction of ice
from glaciers Q/; the felling of forests or commercial exploitation and the building of

l/ 9. Articles 2 and 6.

2/ 9. Article 20k, 82. Article 6 and 34. Article 17.
3/ 9. Article 5e and Article 9.

4/ See however 23, Article 1.

5/ 34. Article 3.

6/ 89. Artiole 5.

7/ 118 Article 186,

8/ 22. Article 5.
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roads ?/3 human settlements and domestic enimal grazing g/ are explicitly prohibited. After
the declaration of the national park on the islands of Juan Fernandes, Chile, erosion caused
by the cutting of foresis and over-grazing has been developing to such an extent that these
activities have now been explicitly prohibited, as hes alse the imtroduction of alien faune
and flore species. For the latter ¢o be allowed, previcus authorisetion is required g/e
Encroachments on proitected areas are very common, sSo6 that it is interesting to fimd expli-
¢citly laid down in Peru's national park rules of Isiboro Séoure that residents im the
vicinity shall take care of, preserve and protect the wealth of flors and faune in the park,
by strictly observing the limitations imposed by the rules. By way of privilege or compen-
pation, hunting and fishing is ellowed in the area immediately surrounding the nagional

perk to a depth of 1,000 meitres g/@ Thiz may be rather questionable but nevertheless may
represent & realigtic approach to the problem of poaching inside protected arsas. More

usual would have been t0 establish a buffer sone surrounding the protected area where certain
activities detrimental to the management of the national park are restricted.

Normally, public access to national parks is granted although this is laid down explicitly
.only in certain laws é/a Access to the Hational Park of Isiboro Sécurs requires authori-
zation.

Only the Isiboro Sécure National Park Rules lay down rules regarding the administration.

An administrator isg in charge of the national park; under him therse are administrative,
technical and supervisory persomnel. Their powers are laid down in the Rules.

Other protected areas

Under this heading a number of veriocus protected areas, mainly dealing with fauna protec-
tion, including sometimes habitat preservation, are established under the regulation examined.

The definition of a naturs monument used in the Argentine legislation is identical with that
found in the wildlife convention é/e In addition, there are 2 number of areaz, set aside by
decree resembling nature monuments, 2@ defimed in the convention. Mostly, = single animal
species has been set aside as nature monumsnis rather than an area or am object. Thus, nature
monuments have been declared with regerd to several rare faune species mentioned under the
heading “protected species” with no comnection, inm most cames, with any specific area.
Exceptionally such a connection may :be mede (for instance, birds in the Tota Lake, Colom-
bia l/ and aquatic birds in the lakes of Atitlén and Amatitlén, Guatemala 8/).

I+ should be noted that national reserves and strict wilderness reserves, as defined in the
convention, do not seem to be provided for, with the exceptiom of natiomal reserves in
Peru 2/, of which the most important &t present is the viecufa reserve of Pampas Galeras,
for the protection of the vicuila. Natural reserves contemplated in the lsgislation of
Argentina end Ecuador 10/ to some extent resemble nationsl reserves as defined by the
convention. Under the demotation of wildlife sanctueries (Argentina, Bolivia, Mexico and
Venezuela), national,state and municipal reserves (Brazil), wildlife refuges (Costa Rica)
and refuge zones (Nicaragua), some countries provide for total fauna protection within a
specified area.

1/ 18, Article 4. 6/ 9. Article To

2/ 34. Article 11 and 159, Article 29 1/ 67. and 69,

3/ 53, 8/ 1060, 109., and 110,

4/ 34. Articles 12 and 18. 9/ 170., Article 199.

5/ Argentina, Bolivia, Mexico, Paraguay and . 10/ 9. Article 8 and 101,Article 40.

Panams.
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As to public accesz, only the legislation im Coste Rica is restrictive. There a permit is
required from the Mimistry of Agriculture or from the Forest or Revenuws Authority in order
to vieit & wildlife refuge 1/9

Conclusions

Although the wildlife comvention explicitly urges contracting parties t0 explore the possibi-
lity of establishing all four types of protected areas provided for by the convention, and

to select them a8 early aes possible, for the purpose of transforming them into protected
areas, the setting aside of national reserves and wilderness areas, im the meaning of the
convention, has generally not been provided for in netional legislation (except for national
reserves inm Argentine and Peru. It is not knowm to the author whether from a biclogical point
of view there iz & need for thosBe arsas contained in the convention, but to which little or
no attention has been paid in pationel legislation.

I+ should be noted that the legislation of omnly a few countries provides for the type of
protected ares in which the main purpose is the conservation of the faune and flora gemerally
(not = single species only as in nature monuments). In countries where these areas have not
been provided for, it iz true that natiomal parks do afford a gemeral fauna and flora protec-—
tion. However, their scope is wider and the restrictionz following their declaration corres-
pondingly harsher, and governments mey not be willing to give a particular area the status

of national park solely for the protection of fauna and florz.

It is essential that the land comprised in various protected aress is publisly owned. This
undoubtedly facilitates their adequate management. If & privaete interest is to bs found im

a protected area, conflicts may arise as to menagement and the utilisation of these ersas .
for private profit. It is therefore recommended that appropriation of private lands intended
for inclumion in protected arcaz should, es far as possible, be provided for im all national
legiglation in Latin America. ) ~

A serious threat to the faums is ecological unbalance within protected ereas (but also out-
side those ereas), caused by various forme of habitat destruction. This may teke the form

of encroachments, such as forest operations, cattle grazing, human sottlements, eto. Habital
destruction is a central problem of nature conservation. The reasons for this are mainly
inadequete legislation (no provisions on habitet preservation) and supervision, bui also the
boundaries surrounding protected areas are sometimes not always clearly demarcated. Thus,psople
may accidemtally emter a protected area and devestate it. To prevemt this, it is recommended
that it be laid down in the legiglation that boundaries are to be marked and regulerly cleared
in such 2 way =0 as to eliminate any doubt  where the protected ares is located. As a measure
of precaution, it may sometimes be advisable to establish so-called buffer gones around
protected areas, in which verious eactivities detrimental to the management of the protected
ares are restricted.

1/ 92. . Article 20.
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IZ. - TRADE IN WILD ANIMALS AND THEIR PRODUCTS

A% %he 10th General Assembly of IUCK in New Delhi in November 1962, it was pointed ouf

that o serious drain on animal populations in the Upper Amagon Basin hed taken place as

a result of the trade im live animels originating in Bolivis, Brazil, Colombia, Bouador,

Peru and Venezusle. In order to remedy the situstion the Assembly fatvoured a co-ordimation

a8 soon as possible of the legisglatiom and regulations in these countries concerning hunting,
capture, possession, expori and transit of wild animals end their products and & concert on
meagures for co-operative enforcement, including exchenge of information amd wider controls.
Furthermore, the Assembly urged 2ll countries %o uphold the primciple that any wild animal or
product taken in violation of ome counitry's laws should be declared contraband in 21l other
countries.

Recent reports from Peru indicate that the trade im the skins of certain economically
valuable animals living in the Amazonas region of thet country is comsgiderable 1/9 Field
studies undertaken reveal that the main Peruvian trade cemtres in wildlife products are
Iquitos and, to & lessor extent, Pucallps and Puerto Maldonato. There is also clear evidence
that Leticie, situated in the mouthernmost tip of Colombia, is & primcipal trade centre,

in paerticular with regard to elking of white caymans. The trade as = whole is legal insofar
23 the snimals traded are unprotected species. However, as has been mentioned earlier, closze
sozgons and minimum sizez a8 t0 caymans and lizards are not adequately respected in Colombis
end Peru. There is reason t0 believe that the seme situation prevails in the other countries
eceupying perts of the upper Amazon Bazsin. It ghould be noted that in Iguitos even sport
hunting licences have not been provided for.

The wildlife convention layz dowm that necessary messures o control and regulate the expor-
tation, importation amd transit of protected fauma and florz should be takem by the issuing
of certificates authoriging the exportetion or ¢ranzit of protescied species of fauna and
flora. The importation thereof should not teke place except om production of & certificate
of lawful exportation issusd by the country of origin. It should be recalled that the con-
vention applies to protected species only 2/.

Export and import of fauna

The legislation of Brazilgtrictly prohibits the export of wildlife and its products (except
from duly authorised breeding grounds) 2/9 The same strict prohibitiom appliem to export
from Costa Rica (except for sciemtfic purposes) i/g Honduras (21l speoies suitable for
hunting)/g/9 Mexico (except for a limited amount of wildlife taken by non-resident forei-

gners) 6/ and Uruguay.

1/ utilization of the crocodile in Peru
0 i 1

" G &pyb&ﬁ‘a " "
" " % Brocket Deer
" w " Hhite-lipped Pecoary im Peru

" "% Amagon Ofter ©
w # " Giant Otter n

o b 9w Jagug? [
" ¥ " QOcelot and the Margay Cet in

Peru = all reported by H. Hvidberg-Hansen, 1970.
2/ Article IX.
3/ 48. Artiole 3.
4/ 93. Article 4.
5/ 115 Article 34.
6/ 116, Artisle 26,
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Some laws prohibit the exzportation of certain enumerated species i/@ With regard to certain
ligted animals in Bolivia, e stipulated export levy has t0 be paid. Unprocessed skins of
cayman and lizard may not be exported from that country.

As haz been mentioned earlier, under protected species, special efforts have bsen made to
protect the viculla. The prohibition on the hunting of this animal comtained in a number
of enactments is often coupled with a prohibition of trading (export and import). Imn two
lawe from Bolivia and Peru which are believed to have formed the hasis for the bilateral
agreement on vicufiz protection comncluded between these two countries, the export, import
and internal trade of wool and skin of the vicufla is prohibited 2/a The Bolivia act lays
down that an inventory of the existing stock of vicufia wool shall be mede and sold within
a fixed time period. Both actsm and also the bilateral agreement, set out a2 time limit of
ten years before the expiry of which (1979) all the above-mentioned dealings in the vicufia
and its products are prohibited.

The possession of the appropriate licences or permits is normally mede =z pre-requisite for
lawful export and are issued by the relevant Ministry of Agriculfure. Some laws lay down
that traders and commercial enterprises dealing in wildlife must register, whereafter the
proper exportation licence is granted. In Ecuador, in addition to the registration, a
licence and in each case of exportation an export authorisation is required. In Venezuela,
anyone wishing to export or import wildlife products is obliged to request the relevant
permit 3/. It should be noted that besides the act of Venezuela, only that of Costa Rica
contains any specific rules on importation (only in transit) of wildlife 4/.

Breeding grounds

A number of laws provide for the establishment of ®o0 called "breeding grounds" designed

to breed wild animals for economic and industrial purposes. The creation of these may
sometimes even be compulsory for enterprises specialising in the trade of wildlife under
the alternative of cuttimg themselves off from the supply of raw material. Breeding grounds
are provided for in several acts 2/@ It should be moted that in Chile amd Peru breeding
stations are mainly devoted to the propagation of protected species and that in Brazil,
exportation of wildlife may only take place from authorised breeding grounds.

The Argentiniasn authorities are in favour of establishing breeding grounds for the repro-
duction of vicufla and encourage the relevant authorities to set aside suitable areas for
the reproduction of the vicufs in captivity g/o'&lso9 the bilateral agreement on vicuiia
protection, signed between Bolivia and Peru, urge contracting parties to establish breeding
grounds in their respective territories 7/

1/ 35. Article 1 and 75. Article 6, respectively.
2/ 38, and 167,

3/ 182. Article 27.

4/ 92, Article 17,

2/ 3. Articles 87-88, 35. Article 17, 48, Article 6b, 49. Article 5, 124. Article 46 and
Article 49, 168. Article 205 and 177. Article 35a.

6/ 13. and 15,

7/ Article 5.
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Conclusions

It is essential that the trade in wild animals, in particular protected mpecies; be res-
tricted =ince an uncontrolled trade may have undesirable effects oun wildlife populations.
According to the IUCN statement, mentioned in the introduction %o this chapter and infor-
mation available from Colombiea aznd Peru, the extent of the trade may be comsiderable. The
economic value of this trade may constitue = hindrance or give rise %0 a reluctance {0 _
take the necessary measures to restrict it. It would also appear that law enforcement in
this field, @8 in many others, is inadequate and thaet the illegal trade is considerable,

Since trade in wild aenimals in Latin America seems to be concentrated in the Upper Amazon
Basin, the provisions regerding the trade from those countries occcupying parts of the said
Basin are of special interest. As for Brazil, which possesses the greater part of the Besin,
it has already been menticned that an absolute prohibition on the trade in wild animals is
established and that exportation of wildlife may only take place from duly authorized bre-
eding grounds. The gituation seems to be less satisfactory im Bolivia, Colombia and Peru where
the exportation of a few animals only iz prohibited,; while the trade for the rest in these
countries does not seem to be regulated. Furthermore, it should be noted that existing provi-
sions regerding the trade in Colombia do not cover the eastern parts of the country which
fall within the Amazon Basin. As for Ecuador, registration licence and export authorisation
are obligatory. The act of Venezuela provides for the obligation to hold a permit for export
and import of wildlife.

It is readily apparent that those countries which have not adequately regulated the trade
would do well to do s0. Egually important for a successful reduction in the trade is to

seek the co-operation of the main importing countries and to convince them of the neceszity
of reducing their imports of rare species. Fortumately, there seems to be a trend toward the
enactment of legislation preventing the importation of endangered species. Legislation of
this kind has, for example, already been passed in the United States 1/, and some measures in
the same direction have been taken in Great Britain by the ‘Board of Trade and Industry, which
has banned the importation of vicufla wool. In many respects, however, the best remedy in
reducing and controlling the trade im wild animals and their products ie an international
convention. The drafting of a convention on thim subject has in fact already been under-
taken by IUCN and the draft convention is now in the final stage of preparaticn.

1/ "An Act %o prevent the importation of endangered species of figh and wildlife into the
United States”, - 5/12 1969.
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X, - GENERAL CONCLUSIONS

The conclusions of the gtudy indicate in general the lack of legislation and institutions
and the indadequacy of existing legimlation and institutions to ensure implemeniation
of proper policies and law enforcement.

Lack or inadequacy of legisletion and institutions

The legislative material examined shows that in a number of countries in Letin America there
ig no basic, comprechensive legislation on wildlife and national parks. In the absence of
this basic legislation, efforts are being mede to cover the subject by enacting piecemeal
legimlation, in which, howsver, important general management principlez regarding wildlife
and preserved areas are often missing. Thug, the result is sometimes a number of decrees,
simply declaring s national park or the protection of specific species of fauna without
getting out necessary management and conservation measures. In some countries, however, the
legislation is very comprehensive and complete. In particular, this is so in the case of
Argentina end Venezuela, and, t0 & lesser sxtent, Chile, Costa Rica, Ecuador, Honduras,
Msxico and Nicaragua. 4z {o the other countries covered by this study, wildlife and national
park legislation is, for the most part wsatisfactory.

In addition to the lack of basic comprehensive lsgislation, such enactments as are to be
found are often deficient, in particular az regards certain of the following matters. 4s
regards enforcement at departmental and local level, the legislation does not set out in
detail the duties and powers of the relevant departments or officers. In particular, powers
of, e.g., search and seizure of animals end their preducts, arrest of offenders, etc.,

are not laid down for game wardens and rangers, who are responsible for the implementation
of the legislation at local level. 43 to0 the various hunting licences (sporting game licen-
ces, scientific hunting and capiure licencem, and commercial cepiure and %rade licences)
some of the legislation deals with this subject fairly comprehensively, while in other
legislation the policies are momewhat uncleer. In fact, hunting uay be engeged in without
eny licence at all in some countries. An inefficient licence system renders rational utili-
setion of wildlife (i.e. contrelled game harvest) based on & census or om estimation of

the actual fauna population impossible.

In their dealing with various other matters pertinent to wildlife snd protected aress =
similar digcrepancy exists between the more comprehensive legislation, on the one hand,
and piecemeal legislation, on the other. This discrepancy appears, for exemple, in the
regulation of certain undesirable hunting methods which, if resorted to, may cause mass-—
destruction %o the fauns., Comprehensive legislation totally prohibits these hunting methods
whereas piecemeal legislation leaves many of these metheods unregulaied. The discrepency

is equally notable in another important field, namely with regard to the regulation of the
trade in wild fauna which, if unsatisfactorily conirolled, is & cause of further depletion
of the fauna. Thus, it was found during the course of the study that the trade in wild
aninals has not been satisfactorily regulated in several countries. As a consequence of
this, thers is evidence of a serious dspletion in the fauna in certain arsas in Latin
America where it used to be abundant.

Finally, it was felt that much of the legislation does not provide saitisfactorily for the
setting aside of various proteocted ereas. In particular, the setting amide ¢of arcas mainly
designated for fauns preservation is not provided for in a number of countries, It therefore
gseems a8 if governments,; in the abesnce of legiglative provisions for the oreation of wildw
life menctueries as such, will find themselves obliged to set aside nationsl parks, which
were conceived for wider purposes. Also, it is felt that additional meagures should be
provided in much of the legislation so as to deal with various forwms of habitet desitruction,
guch as the cutting down of forests, catile grezing, human settlement, etc. In fact, this
appears t0 be ome of the mosi serious thrsate Yo the fauna. Unfortunately, it may well be
that the countries concerned simply cannot afford to forgo the direct bensefitsm derived from
the utilization of varioue maturael rescurces withim protected areas.
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The conclusion to be drawn, therefore, iz that the standerd of existing wildlife and national
park legislation in the Latin fAmerican countries is rather uneven. On the one hand, there

iz an obvious need for the enactment of bzsic comprehensive legislation on wildlife and
national parks in those countries where such legislation is missing; om the other, improve-
ments are needed of most of the existing legislation as thiz is by and large inadequate.

Law enforcement

It emerges from the study that law enforcement in the field of wildlife and national parks
i® inedequate in Latin America, meinly as a consequence of a weak administrative infras-—
tructure. Thus poaching, various encroachments on protected arsas, uze of illegal hunting
methods, violation of rules laid down for the control of trade in wild animals, etc., may
be frequent in spite of legislation prohibiting these practices. In fact, the preambles to
& number of laws openly state that law enforcement is unsatisfactory. The main remedies are
pProbably a more efficient and better organised adminsitration, but equally important is that
a public awareness regarding the value of having an unsgpoiled enviromment be created through
various educational measures. A necessary pre-requisite for a satisfactory law enforcement
is public information as tc the comtent of existing legislation. Owing to inadequate commu~
nication channels and illiteracy, this problem cannot be solved or be solved only partly

at present. Unfortunately, it is felt that any improvements regarding law enforcemsnt will
necessarily take some time because of prevailing zocial and economic conditions.

Other factors which affect conservation and utilisation of the fauna and protected areas

There are several factors other: than the legal/institutional factors which have to he taken
into account when considering the problem of conservation and utilization of natural resourcss.
One, public education on naturael resources, which is probably one of the most important, has
been mentioned above. Another problem, of a certain topical interest in several Latin

American countries, is the political instability, rezulting in frequent governmental changes.
Thiz makes discontinuity in governmental offices common, unfavourably affecting the establish-
ment  of policies, plamming for the future aamd follow-up actions. However, there are still
other problem areas like the general economic conditions in the country in question and the
extent to which these permit the setting aside of suitable arses a3 protected areas, and

the allocation of sufficient personnel, equipment and funds for their management.

Even when the necessary funds are awvailable, the question arises in many countries as to the
priority that should be given to nature protection and conservation, teking into account
other, more immediate needs which may have first to be met. However, as shown in other parts
of the world, the possibilities offered by the management of national parks and various

types of reserves and wildlife for sciemtific, educational, cultural and recreational purposes
deserve serious consideration in national priorities, and the development of tourism should
not be under-estimated as a foreign currency earners
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XI. -~ GUIDELINES IN ESTABLISHING NATIONAL LEGISLATION
ON WILDLIFE AND NATIONAL PARKS

The purpose of this part of the study is to presemt imn summary form & check list of the
bagic and most important legislative provisioms pertaimimg to wildlife ard matiomal parks.
Because these provisions represert, om the whole, the mimimum legel fremework necessary

to ensure sound wildlife management policies, they should, wherever possible, be included

in a basic act, embrecing both the protection and menagement of wildlife and various proitec-—
ted areas. It may be advisable to have deteiled provisions om licences, close geasons, bag
limits and administration laid down im regulations under such a basic act.

The check list is not intended to be exhaustive. Some provisions which are mormally found
in any basic act or regulation, much as those regarding detailed sdmimigtrative provisions,
penalties, etc,, are omitted. These provigions are not peculiar to wildlife and national
parks legislation; in addition, they are by their very nature dependent in their form and
content on the socio-economic conditions of the country or regiom to which they apply.

A. - Objectives of basic wildlife and mational parks legislation

There should be, wherever possible, mention of the objectives and the policies which should
be implemented by the legislation. These objectives and policies should include, for example,
the protection of the wild fauna and flora, in particular, the preservation of those species,
together with their habitat which are faced with extinction ; the ratiomal utilisation and
management of the wild fauna and flora %0 ensure an optimum sustained yield within the
framework of a national land use policy; the protection and management of protected areas.

B, - Protected arsas

Protected areas vary from country to country, though in the case of national parks definitiomns
seem to be fairly uniform. Consideration should be given when providing a definition of

these arsas to ecomomic, geographical, biological and other conditions in each country or
region. In all probability, different objectives will be assigned to emch of these areas and
it might therefore seem difficult to suggest definitions of them. Although it may not be
feasible %o set aside in a given country all the various types of areas for whish definitions
are given below, it is felt that at least a need for some of them should be found in each
country.

1o - Strict natural reserve

The term “strict natural reserve’ should denote an area

(a) placed under the control of the state, the boundaries of which must not be altered,
nor any portion subject to alicnation except by the competent legislative authority;

(v) set aside to permit the free interaction of matural ecological factors without
any outside interference whatsoever, excepting that judged indispensable by the
competent scientific authorities for the safeguarding of the very existence of
the reserve;

(¢) throughout which any form of hunting or fishing, any undertakings connected with
forestry, agriculture or mining, any grasing, any excavations or prospecting,
drilling, levelling of the ground or comstruction, any work involving the alteration
of the configuration of the moil or the character of the vegetation, any water
pollution, and, generelly, any act likely to harm or disturb the fauna or flora,
and the imtroduction of any exotic animal or plant species is strictly forbiddens
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where it is forbidden to reside, enter, traversze or camp end which it is
forbidden to fly over, without a special written permit from the competent
authorities, and in which scientific investigations may only be undertaken by
permigsion of %hose authorities.

2, - National Park

The term "national park" should denote an area:

(a)
(b)

(c)

identical with (2) - "strict natural reserve” - above;

get aside for the protection and congervation of outstending natural animal

and plant communities, geological formations and areas of natural scenic beauty,
for the enjoyment of present and future generations in & manner consistent with
the mansgement of the resources, and for sciemtific, cultural, educational and
economic purpoges. When occasionally outstanding historical and archeological
remaing or sites are found within and forming part of the significance of the
areas as defined in the previous sentence, these features or sites may be managed
as part of the resources of the national park;

in which hunting, killing cor capturing of fauna, destruction or collection of
flora and other objects is prohibited except for scientific and management pur-
poses, and on condition that these purposes are pursued by, or under the control
of, the park authorities.

The activities prohibited under "strict natural reserves" (c) and (d) should also be pro-
hibited in national parks, except where they are necessary to emable the park authorities
to carry out the provisions of paragraph (b) above, or to enable the general public to
vigit national parks. :

3. - S&nctuagz

The term "sanctuary" (wildlife semctuary, game reserve, wildlife refuge, etc.,) should
denote an area:

(a)
(v)

(c)

set aside for the comservation and management of wildlife and the protection
and management of its habitats

within which hunting shall be prohibited except by, or under the direction or
control of, the reserve authorities;

vhere settlement and other human activities are restricted or prohibited.

4, - Special reserve

The term "special reserve" (nature monument, national monument, etc.,) should denote an

areas

()

(v)

(¢)

set amide to protect wild animal or plaents species (@pecisl emphasis is given
to species threatened with extinction) either as individuals or as populations
and, in the cese of wild animals, to ensure sufficient habitat for their survivalj

et aside for the protection of outstanding geological formations, historical and
archeological objects or sites (that sites or objects of historical and archeo-
logical significance may also occesionally be included im national perks hes been
mentioned under national parks)s

in which all other intereste and sctivities are subordinsted to this end.
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Go ~ Acguisition of land for inclumion in protecied aress

Rules should be laid dowm for the procedure when acquiring lands to be comprised in a pro-
tected area. Preferably such lands should be made state property =20 =23 0 ensure adequate and
wmiform management of protecied areas. Expropriation should accordingly be provided for.

D. - Establishment of protected areas

The overall importance of strict naturs reserves and nationel parks and the vast areas
which are often comprised in them require their establishment by sct of parliawmwent, or
the equivalent, while the establishment of other protected arezs should normally be the
respongibility of the Minister in cherge of wildlife and national perks, normally the
Minigter of Agriculiure.

E. - Demarcation and fees

To avoid a8 far as poesible enoroechments on protected areas, it is advieable that places
within or on the boundaries of, and particularly on access roads to protecied areas, pro-
visions ke made for notices to be erected indicatings:

(a) the kind of protection afforded to the area;
(h) the extent of the arem set aside (map);

{(¢) +the penaliies vresulting from any contravention regarding prohibited activities
within such an area.

The boundaries should be marked and the notices properly spacved and checked at regular
intervalg.

The administrative budy respounsible for protected areaz ghould be empowerszd 4o charge
entrance and other user fees where consistent with local policy and where necessary or
desirable to help cover the costz of management, maintenance and development of +these
aread.

Fo = guffer ZONS

1t may sometimes be necegsary to establish so called huffer zones eround the boundarieg of
protected areas. Such buffer zones wey conzist of & strip of public or private lend of varying
width adjacent to aprotected arsa and managed in a manner compatible with such protected

area and yot sometimes used for other land purposes such as timber production, agriculture

and tourism. The buffer zome should be managed in such a way as %0 absorb fire, pollen,
erogion, pellution, noise, free ranging domestic animals or other elements considered
detrimental 4o the integrity of the protected area.

Hational and local bodies empowered with administrative and advisory functions, may be
sptablished. National bodiez should be vested with an overall responsibility of the national
park aznd wildlife resource on an advigory basis, while local bodies should be charged with
the responsibility for a specific protecied area.

He = foiceg&
For the adminimtration of the Lct at the local lewsl, officers having the necessary technical

and educational qualifications For the adminigtratiosn azud mansgement of wildlife and national
parke, should bs appeinted,
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These officers should, inter alia, be empowered
() to arrest any person committing or suspected on reasonable grounds of having
committed am offence againgt legislation and detain him until his full name and
place of residence are ascertained;

(b) +to demand any person suspacted of any act for which the holding of a licence is
required %o produce such a licence for inspections

(¢) to enter and search where there is reasonable grounds to suspect that an offence
hes been committed ageinst the legimlation;

(d) to inspect and exemine any animal or product thereof;
(e) to seize any animal or product thereof
(f) to hold enquiries into offences.

I. - Appointed officers deemed to be public servants

It may be advisable to give officers the status of public servants in order to give them
an increased protection against all kinds of verbal or physical violence in the performance
of their duties.

J. = Protected animals and plants

I+ should be laid down that all wild fauna, protected or not, irrespective whether found
on public lands or private lands, belong to the state, which should be made responsible
for its menagement and protectiom. Specifically designated animals end plants, the hunting,
collection or destruction of which iz forbidden owing to their rarity, should be listed

as protected fauna and flors. The possession of such protected animals and plants should
be considered an offence.

(Occasionally it may be wiser to protect all wild fauna, except those animals listed as
game animals).

K. - Game animals, close seasong, bag limits and minimum sizes

By the term "game animals" it should be understood those listed wild animals which may be
hunted for sport under & licence.

In order to enable the responsible department to regulate the rational utilisation of the
resource at an acceptable level a system of close seasons, bag limits and minimum sizes
should be established. During a close season, hunting is prohibited either generally or
with regard to a particular species or family of species. Bag limits restrict the number

of animels which must be taken during a certain time period (daily, weekly, monthly, yearly,
seagonally). To avoid over-exploitation, it may be sometimes necessary to restrict the
hunting of certain species below a certain minimum size.

L. = Regulations for the implementation of the #fct

It is of great importance to have a clause empowering the relevant Ministry to issue and,
vhenever necessary, revise regulations amending the lists of protected species, plants and
game animals, close seazons, bag limits and minimum sizes. This makes it possible for the
regulations to be re-examined and revised to keep pace with techrical, social and economic
changes by avoi@ing the complicated and time-consuming procedure of haviag to submit amend-
mente t0 the legislation to the law-making body.
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M. - Sperting gome licences

Game animals ghould be hunted only on the condition that = hunting game licence has First
been issued by a specifically designated authority.

The applicant for a sporting game licence should state the locality where he intends to
hunf, the period during which hunting is going to take place, the species to be shot and
the weapons to be used.

L sporting game licence should be personal and valid not longer than one year. It should

be imsued only to persons above the age of 18 years (or that age considered consistent with
prevailing conditions in the country concerned) in possession of a fireerms licence. Limi-
tations, restrictions, terms and conditions, such as close seasons, bag limits, minimum
gizes and locality where the hunting mwey take place, may be prescribed.

For the purpose of controlling the actual game harvest it may be useful to lay down that the
licencee must keep e record of the game killed, which record should be submitted to the
issuing authority after expiry of the licence.

Hunting should be exercised on public as well as on private lands. In the latter case the
hunter should have %o ask the private land-owner for permission to hunt on his properties.

Hunting should under no conditione be carried out inside protected areas except by autho-
rised personnel when necepsary for management purposes.

In the context of licences, it would be advimable to define the term "hunt". This could
be defined as the killing, taking, trapping or capturing of any wildlife by any means, the
pursuing, disturbing or molesting the same, ar well asm every attempt to hunt or kill
wildlife and every act of assistance of amy other person.

N. - S3eientific hunting and capture licences

The granting of licences entitling individual scientigte or individuals in biological
institutions of repute to huat or capiure specified numbers of species of protected animals
fer the purpose of scientific research or collection for zoological gerdens, museums or
similar ingtitutions, should rest with the relevant Ministry.

Q. « Commercial capture and trade licences

A licence %0 hunt and trade in animels (with the exception of protected animals) and their
products should first be granted by the relevant authority to gualified persons before the
latter engage in thess activities. The licence should entitle the holder to hunt specified
numbers and species of game animals and non-portected animals in specified areas outside
protected areas.

The licencee should keep a record of the number and species of animals killed or captured,
which record should be submlitted annually to the relevant authority.

P, = Firearms licences

A sporting geme licence should be issued only te the holder of s firsarms licence., The
applicent for a firearms licence should bz made to underge a test as %o his shooting ability
and gensral knowledge of hunting wild animals. It is advisable to establish a minimum age
limit for the posssssion of such a licenca.
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Q. - Suspension and revocation of licences

In sddition to fines and other penalties, the possibility of suspending or revoking the
above mentioned licences should be provided for, if the licencee fails to comply with
prescribed conditions or if he has contravened the provisions laid down in the Wildlife Act.

R. — Export and import of wild animels and trophies

It is essential that the export and import of wild animals and trophies be adequately
regulated.

I% smhould therefore be laid down that @ necessary pre-requisite for a lawful export or
import is the possession of a licence issued by the relevant authority. Purthermore, it
ghould be explicitly laid down that a licence does not entitle the holder %o exporht or
import any wild animals or trophies taken in contravention of national laws or in contra-
vention of the laws of any other country.

S. ~ Recognition of protected species

In order to render the prohibition on all dealing in protected species effective, appro-
priate illustrations of these snimals should be prepared and circulated to Customs officers
and others engaged in the trade of wild animals and their products; or the same persons
should be otherwise instructed inm the methods of identifying protected species and trophies
derived therefrom.

T, - Unlawful hunting methods

Below an enumeration is made of those hunting methods which might be congidered illegal.
(It is understood that it may not be necessary to legislate against all methods since some
of them may not be applicable in a given country or region)s

-~ the use of motor vehicles, motor boats or aircraft, whether moving or stationary
either for the purposes of hunting, capturing or killing, animals, or willfully
to disturb, drive or stampede them for any purpose whatsoever except when these
methode are employed by the competent authority or under its direction or comtrols

- the uge of fire to hunt, capture or kill animals;

- the use of military weapons and also of any firearm capable of firing more than
one cartridge as a result of ome pressure of the trigger, or re-loading itself
without further action by the operator, it being ensured that the asppropriate
firearms are used which under normal conditions are capable of killing the animal
outright;

Furthermore, hunting, capturing or killing of animals may be prohibited:

by night, with or without the assistance of lighting or dazzling equipment;

§

- by use of drugs, poison, poizoned weapons and baits, or radiocactive substances;
-~ by use of nets, pit® or enclosures, traps or snares, or of set gums or explosives;

- with the assistance of electrical sounding devices such as recording machines
or other electronic equipments

- with the aid of any form of hide except where itbese methods are employed by the
competent authority or under its direction or control.
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U = Customary rights

Since customary rightes - if excessively exercised - may be 2 threat to wildlife, it might

be worth considering the restriction of these rights. (Preferably, customary hunting should

be exercised under licence). Alsgo other types of customary rights, such as domestic animal
grazing or forest exploitation within protected areas, should as far as possible be prohi-
bited or restricted. UWhen, exceptionally, customary rights may be exercised within a particular
protected area, a statement to that effect should be incorporated in the declaration of

that area.

V. - Animels causing danger and damage

When occasionally certazin species or individual animals constitute a danger or cause damage
to life or property, authorisation to destroy these animals should be provided for. The
destruction should be controlled or carried out by officers s0 as to exclude any possible
abuse of this right.

W. - Legitimate defence

The fact that certain animals are protected animals or that certain hunting methods are
prohibited should not prejudice the right of legitimate defence of life or property exer-
cised in good faith in case of immediate and sbsolute necessity.

To prevent abuse of this right; it should be laid down that in all cases where an animal
is found dead or is accidentally killed or killed in legitimate defence, the carcass and
trophy should become property of the state.

Purthermore, if the animal is a protected animal, a report should be submitted immediately
to the competent authority.

X. ~ Breeding grounds

In some countriss there may he & need for the establishment of so-called breeding grounds
designed 4o allow breeding of wild animals in captivity for economic and industrial pur-
poses, or for the propagation of protected species.
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Decreto No. 347, 23/5 1956 (Regulates the hunting of birds)

Resolucién Fo. 2897, 1/9 1960 (Prohibits hunting in certain defined Zones)
Resolucién No. 1657, 10/5 1961 (Regulates trade and export of wild animals)
Decreto No. 0162, 16/2 1962 (Establishing a national park and a nature reserve)

Decreto Ho. 0174, 20/2 1962 (Establishing the refuge of Chircal or Somso Lagoon)

Department of Cauca

Decreto No. 128, 8/3 1957 (Regulates the hunting of birds)
Decreto Ho. 186, 12/4 1961 (Regulates the hunting of deer)
Decreto Ho. 199, 19/4 1961 (Bstablishing the Hational Park of Puracé)

Decreto No. 381, 24/7 1961 (Provisions on freshwater fishing)
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84. Decreto Ho. 125, 24/6 1965 (Prohibite the hunting of crocodiles and caymans)

85. Decreto No. 126, 24/6 1965 (Prohibite the hunting of “Toriugas” and Lcoteasz")

Department of Tollma

86, Decreto Ho. 373, 12/3 1962 (Protection amd comservation of remewable resources)

87. Decreto Ho. 0355, 9/7 1962 (Protection and comservation of remewsble resources)
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88, Resolucién No. 1359, 24/8 1962 (Regulaites the hunting of certain species of the
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Cogig Hieca
89. Ley Fo. 97, 9/3 1959 (Porest Law)
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91, Ley No. 2825, 14/10 1961 (Lands and settloment)
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103.

104.
105,
106.
107,
108.
109.
110,

111,

112,
113,

114,

115

116,
1170
118,
119.
120,
121,
122,
123,

124,

Guatenale
Regolucidn,

Resolucidn,

Resolucidn,
Resolucibn,
Regolucidn,
Resgolucidn,
Resolucidn,
Resolucidn,
Resolucidn,

Resolucidn,

Honduras
Decreto Yo,
Decreto Fo,

Decreto Hoo

Decreto No.

Mexico

= 43 =

21/6 1955 (Regulates the huniing of caymans)

26/6 1956 (Ds@lar%ng certain national parks and forest areas “prohibited®
places

11/1 1958 (Amends the resolution umder 73)

30/12 1958 (Amends the resolution under T73)

14/1 1959 (Prohibits the hunting of aguatic birds in Leke Atitlén)
14/3 1959 (Prohibits the hunting of the agquatic mammal "manati)
19/2 1960 (Amemds the resolution under 73)

26/12 1960 (Prohibits the hunting of aguatic birds in Lake Atitlén)
26/12 1960 (Prohibits the humting of birds in the Lake of Amatitlén)

4/7 1963 (Amends the resolution under 73)

117, 27/5 1961 (Forest Law)
2, 29/9 1962 (Agrarian reform)

11, 16/11 1965 (Betablishing of the Hational Commission for the pro-
tection of natural resources)

11, 20/12 1965 (Hunting lew)

Loy, 3/12 1951 (The Federal Runting Law)

Remolucidn,

4/9 1954 (Regulates close seasons and lists protected animals)

Ley Foremtal, 9/1 1960 (Forest Law)

Decreto, 7/2 1960 (Declares a Nature Reserve and a Wildlife Refuge)

Resolucidn,

9/12 1960 (Creates the Wildlife Advisory Council)

Reglamento de la Ley Forestal, 27/12 1960

Resolucidn,

Resolucidn,

5/8 1961 (Regulates close seazons)

12/12 1961 (Protects permanently the bison)

Ley de fauna silverstre, agosto 1969 (Game act)



125,
126,
127,
128,
129,

130.

131,

132,
133,
134.
135.
136,

137.
138,

139.
140,
141,

142,

143,
144.
145.
146,
147,

Decreto Ho. 206, 16/10 1956 (Lew on humting)

Decrato Fo. 1, 29/11 1956 (Creates o hunting and fishing gection)

Regolucidn Ho. 5, 9/4 1957 (Prohibits the export of skims, grey foxes and caymens )
Deocreto Ho. 13, 2/9 1958 (Establishes a protected some in the p@minéula wCoagigitina® )
Resolucién Ho. 1, 11/10 1960 (Protects the founa ~ turtles — in *Isla del Venado")

Decreto Ho. 9, 9/2 1961 (Prot@cta)natiﬁ;”@ and migratory birds in “Las Playitas® and
ﬂmoyoaw

Decreto, 24/3 1966 (Regulates the export of ocelot skins)

Fanana

Ley Fo. 3, 14/1 1957 (Protection of matural resources)
Loy No. 37, 21/9 1962 (Agrarian Law)

Decreto Ho. 153, 28/6 1966 (Establishing a forest reserve)
Decreto No. 23, 30/1 1967 (Wildlife protection act)

Decreto Mo. 15, 23/7 1969 (Regulates the hunting of band-tsiled pigeons)

Paxe

Ley Fo. 854, 29/3 1963 (Agrarian act)
Decreto Wo. 18206, 4/5 1966 (Regulates the hunting of certain wild birds)

Peru

Decreto 5/7 1825 (Prohibits the killing of vicuna)
Decreto 5/7 1825 (Breeding of wicuna)

Ley Mo. 8532, 29/4 1937 (Exportation of skins)

Deereto supremo Wo. 5, 4/1 1940 (Prohibits hunting of chinchilla except for
reproductive purposes under a permit

Ley Fo. 9147, 14/6 1940 (Fauna protection)

Ley ¥o. 10268, 26/10 1945 (Exportation of wildlife products)

Resolucién suprema No. 214, 15/5 1946 (Prohibits the hunting of caymans)
Resolucién suprema No. 343, 16/10 1950 (Prohibits the humting of caymans)

Remolucidén suprema No. 0021, 7/11 1950 (Wildlife protection)



148. Resolucién suproma No. 236, 4/6 1951 (Decleration of humting soasons)

149, Remoluoidn linisiterial Eb; 1813, 17/11 1950 (Establishing minimum sizes when trading
in caymans)

150, Remolucién Minigterial Mo, 2925, 3/12 1951 (Declaraiion of ekinm stock within 30 days
of beglining of ¢losze seamon

151, Resolucidn suprems Ho. 299, 29/9 1952 (Registration of sltin dealers and exporters of
wild animals)

152, Decrsto supremo Ho. 070, 16/11 1950 (Regulates the bunting and trade in caymans)

153, Decreto supreme Fo. 0043, 15/12 1954 (Sharing of confiscation value of skin and
wool of vicuma)

154. Resolucifén Ministerial Fo. 2525, 18/11 1955 (Minimum sizes for the exploitation of
the white cayman)

155. Resolucidén Ministerial FNo., 2599, 25/?1 1955 (Payment of part of configoation valus
to infoymers om $rade in vicuns wool
and sking)

156.  Ley Ho. 13694, 12/5 1961 (Bstabliching a national park)

157. Decreto supremo No. 16, 29/11 1961 (Part of confiscation value of vicuna wool to the
forest service)

158. ILey Ho. 14161, 23/6 1962 (Amends Avticle 4 of Ley 9147)
159. Decreto-Ley No. 14552, 11/7 1963 (Creates the Forest and Hunting Section)

160  Resolucién Ministerial Fo. 2364, 20/9 1963 (lmspsction of enterprises dealing with
wildlife products)

161, Ley Ho. 15574, 14/5 1965 (Betablishing a natiomsl park)

162, Resolucidén Hinisterial Fo. 101, 18/2 1966 (Prohibits destruction of the natural
vegotation and hunting in the ares of
the Coxdillers Blane2§

163,  Resolucién suprems No. 157=A, 18/5 1967 (Bsisblishing the vicuna reserve, Pamps
Galeras

164. Decreto supremo No. 005-68-dg, 7/3 1968 (Reserving en area for the creation of a
national park)

165. Resolucidén Ministerial No. 0447, 31/5 1968 (Prohibite humiing in a certain area
of the Department of Cajamarcs)

166. Deoreto surpemo No, 210-68-4G, 10/10 1968 (Reserving sn aves for the oreation of
a national remsrve)

167. Decreto-Ley Ho. 17816, 16/9 1969 (Prohibitgng the exportation aud importstion of
the vicuna axd its products during a 10-year period)

168. Ley Mo, 16726 (Chapter VI, wildlife protection)



1690

170\:

1T,

172«
1730
174.
175
1760

177
178,
179
180,
181,
182,
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Reglamento de la Loy Ho. 14552 epproved by Romolucidn suprems Ho. 490-4

Reglemenmto de la Ley Fo. 16726 (Wildlife protection)

San Salvador

Agrarian law and its roforms, August 1960, Chapter IT

Uruguay

Ley Ho. 9481, 4/7 1935

Decrete FNe. 12123, 18/3 1947 (Regulations on wildlife protection)
Decreto Ho. 12131, 27/3 1947 (Hunting seasons for 1947 and 1949)
Decreto 1/4 1949 (Regulations on otter breeding)

Decreto Ho. 193, 4/4 1967 (Prohibite hunting and trade in all indigenous species)

Venezuols

Ley de caza, 17/10 1950 (Hunting law)

Resolucién FNo. 326, 29/11 1959 (Close seasons and bag limits for certain birds)
Decreto No. 770, 12/6 1962 (Bstablishing the mational park of "Canaima®)
Decreto Fo. 771, 12/6 1962 (Eestablishing the natiomal park of "Yacamba®)

Ley forestal de suelos y de aguas, 8/1 1966 (Forest law)

Ley de proteccidn & la fauns silvestrs, 11/8 1970 (Law on protection of forest fauna)



