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Farm workers and dwellers play important roles in food systems 
but are often amongst the poorest in society. In many countries, 
employment in commercial agriculture has long provided a 
significant share of rural incomes. In others, formalized farm 
employment is more limited, or more recent. Land and labour rights 
can intersect in multiple ways. Investments in large-scale plantations 
often entail trade-offs between job creation and compressions of 
land rights. Also, labour relations can involve tenure dimensions, 
for example where estate managers sublet plots for workers to 
complement wages with food production for their family or local 
markets. Casual or seasonal employment and limited application 
of labour legislation can create precarity not only in workers’ 
employment but also in their tenure rights, with entire families 
dependent upon the employment status of one individual – thus 
perpetuating generational labour obligations, affecting relations 
within the family and the distribution of tasks within the household, 
and disproportionately impacting women. 

International policy discourses have often neglected the 
intersections between land and labour rights. This brief explores 
these issues and reflects on the role of the Voluntary Guidelines 
on the Responsible Governance of Tenure of Land, Fisheries and 
Forests in the Context of National Food Security (VGGT), and of 
international labour conventions, in addressing them.
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Agricultural workers and land tenure

Agrcultural production systems rest on diverse, interlinked 
rights. Land tenure, labour relations, and access to housing, 
livelihoods and public services, amongst other issues, often 
intersect, typically in ways shaped by history and entrenched 
power relations, and with close connections to prevailing 
ideas of economic development (Bernstein, 2010; Li, 2011; 
McMichael, 2012). 

Agricultural workers often face particularly difficult conditions 
– including informal employment that deprives them of legal 
and social protection; casual or seasonal labour patterns; anti-
union practices; gender segregation in access to employment 
opportunities; exposure to harmful agrochemicals and hazardous working conditions; and 
exploitative arrangements including child labour, low wages and debt bondage (Elver, 2018). They 
also often face distinctive land rights problems.

Links between labour and land rights are varied. In diverse historical settings, rural land tenure 
has provided a means to regulate labour supply in rural and urban areas. The establishment of 
agribusiness plantations can extinguish pre-existing tenure rights, in exchange for the promise 
of wage employment and transformations in the rural economy. In some situations, employment 
with a plantation is associated with certain tenure rights on plantation land. And for many across 
the globe, employment is the primary means by which people acquire consent to reside on a farm. 
Therefore, an individual’s status as a worker can influence tenure rights over land and housing 
for both the worker and their family. Struggles over land and labour are often intertwined, for 
example where workers resist compulsory acquisition of land they sublease from the estate (Huq, 
2020), or seek land restitution or redistribution.

Historical roots

Understanding the interactions between labour and tenure requires understanding history. The 
colonial origins of certain interactions are a case in point. In many regions, the colonial state played 
a central role in mobilizing labour for commercial activities, including in large-scale agriculture. 
Land tenure was a key policy lever. In settler colonies, land expropriation or tenure restrictions 
separated indigenous communities from their means of subsistence, and many colonial laws 
developed tenure arrangements to coerce workers into exploitative labour relations (Banda, 2006; 
Bernstein, 2010; Li, 2011). 

In addition, many estates provided agricultural workers with insecure access to plots of land 
within the plantation area, for example in Southern Africa and South Asia (Huq, 2020). This 
enabled managers to keep wages low, if paid at all, forcing workers to – in effect – subsidize low 
wages through their own subsistence farming (Huq, 2020). Such systems of controlled labour 
often depended on broader state intervention in land tenure practices, and the breaking of pre-
colonial agricultural production modes (Bernstein, 2010). Coupled with other means of economic 
coercion and the wider commodification of rural economies, such as hut taxes in Southern and 

An individual’s 
status as a worker 
can influence 
tenure rights over 
land and housing 
for both the worker 
and their family



3 

Land and labour: Agricultural workers’ tenure rights

LEGAL BRIEF 6

Eastern Africa (Massey, 1978; Deininger and Binswanger, 1995), these colonial arrangements 
created the conditions for unpaid or low-paid labour in return for insecure, and labour-dependent, 
tenure rights.

Current context

These long-term histories inform the present: in contexts 
as diverse as Bangladesh, Ghana, Guyana and Indonesia, 
plantation workers often hold precarious tenure rights on 
plantation land, or housing built on it (Li, 2011; Huq, 2020; Wazir, 
2017; Gyapong, 2020). Despite the achievement of national 
independence, successive shifts towards land privatization 
or nationalization, and in certain cases legislation to address 
the precarious nature of farm workers’ tenure rights (such as 
in South Africa – see Box), many workers and their families 
continue to hold fragile rights to private or state-owned land, 
with land tenure security conditioned on their ability to provide 
productive labour, despite generations of living and working 
on the land. The position of women is particularly vulnerable, 
with tenure rights often seen to arise through the more ‘formal’ 
employment relationship of a male relative, rather than her 
own individual labour. Rural female employment is often 
more casual or seasonal in nature (White, 2012; Matenga and 
Hichaambwa, 2017; Levien, 2017).

Meanwhile, successive waves of large-scale land-based investments, lastly in the decade between 
2005 and 2015, have highlighted trade-offs between job creation and compressions of land rights. 
Many tenure rights, while legitimate, may be legally insecure, and the arrival of new investments 
can undermine these rights or recreate insecurity associated with labour practices. The investments 
can also create additional varieties of institutional arrangements connecting land and labour. 
This includes, for example, closely coordinated contract farming schemes, whereby outgrowers 
– independent farmers contracted to supply the company – cultivate a portion of plantation land 
based on tight specifications and under close supervision from plantation management (Oya, 
2012; Yeshanew, 2016; Hall et al., 2017). While not formally labour relations, these schemes present 
significant commonalities with employment, in that growers have little autonomy in setting 
parameters for their farming, while also bearing production risks. Where outgrowers sublease land 
from plantation management, their tenure rights may be conditioned on their continued ability 
to supply the estate. Outgrowers are also usually outside the protection of labour law, although 
some countries have adopted legislation to protect their rights and restrict use of contract farming 
to disguise employment relationships (Cotula, 2016; Viinikainen and Bullón Caro, 2018).

In regions such as parts of sub-Saharan Africa, large-scale operations, population growth and the 
intergenerational subdivision of land have tended to reduce farm sizes and increase the number 
of landless wage workers, especially among the youth (Yeboah et al., 2019). While long-term 
outcomes will partly depend on availability of off-farm jobs, the trend exemplifies an additional 
dimension of the complex the relationship between land access and labour rights.
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South Africa’s Extension of Security of Tenure Act No. 62 of 1997

In South Africa, the Extension of Security of Tenure Act (ESTA) was passed as part of wider land reform 
efforts. It sought to address insecure land tenure resulting from past discriminatory practices, while also 
giving due recognition to owners’ rights, duties and legitimate interest. The law promotes tenure security 
for occupiers who enjoy consent to reside on land and earn below the prescribed amount, and regulates 
the circumstances under which such tenure rights may be terminated. It recognizes and provides limited 
protection for land tenure rights arising from rural employment, and affirms that changes in land use or 
ownership should not undermine those rights. 

While the Act allows termination of land tenure rights linked to an employment relationship, it regulates 
the procedure and circumstances of such termination. Where an employee has resided on land for  
10 years, is over the age of 60 or is unable to provide labour due to ill health, injury or disability, a landowner 
is prevented from terminating the employee’s land tenure rights, unless a fundamental breach of the 
relationship between owner and occupier has occurred. A refusal to provide labour does not constitute 
such a breach. However, a spouse or dependants who acquired rights through an employee do not enjoy 
such protection, and casual labour is seldom considered. 

While intended to strengthen rural tenure rights, often linked to the provision of labour, the promulgation 
of ESTA has been linked to increased farm worker evictions, to pre-emptively avoid rights acquisition, as 
well as casualization of labour and the use of third-party labour brokers (Hall et al., 2001; Conradie, 2007).

International instruments on land and labour rights

Intersections between tenure and labour rights engage diverse international instruments. This 
includes international treaties affirming human rights such as the rights to work, to food and 
to housing – such as the 1966 International Covenant on Economic, Social and Cultural Rights. 
International human rights bodies have developed extensive guidance on ways to implement 
treaty obligations and realize these rights, including as regards agricultural workers (e.g. Elver, 
2018). The 2018 United Nations Declaration on the Rights of Peasants and Other People Working 
in Rural Areas (UNDROP) emphasizes land and labour in its definition of peasants, explicitly applies 
to agricultural workers, and affirms the human rights to land and to work. In addition, certain 
international instruments address tenure or labour rights in more extensive terms. 

The Voluntary Guidelines on the Responsible Governance of Tenure 

The VGGT recognize the link between tenure rights and efforts to realize the right to food. 
They recognize that tenure rights can be found in both written policies and laws, as well as in 
unwritten customs and practices. While not legally binding, the VGGT are an authoritative soft-
law instrument with broad-based socio-political support, built through the participatory process 
followed to develop them, and their subsequent appropriation by wide-ranging actors (Cotula et 
al., 2016). 

The VGGT are primarily about tenure, rather than labour, but many provisions have implications 
for the interface between the two. The VGGT emphasize the need for States to act consistently 
with their obligations under national and international law, and with due regard to voluntary 
commitments under international soft-law (e.g. para. 2.2, 3.1A2, 3B7, 4.2, 7.6 and 11.1). Such 



5 

Land and labour: Agricultural workers’ tenure rights

LEGAL BRIEF 6

obligations and commitments include those relevant to human 
and labour rights. The VGGT call on States to recognize, respect 
and protect all “legitimate tenure rights”, which depending on 
the situation may include tenancies – including those associated 
with employment relations. The VGGT also link tenure issues to 
businesses’ wider responsibilities in relation to human rights 
(paras. 3.2 and 12.12), and call on States to protect and respect 
the rights of rural workers (para. 4.8). Further, the VGGT’s calling 
on States to support investments by smallholders, respect 
legitimate tenure rights and promote partnerships with local 
tenure right holders (paras. 12.2 and 12.3) seeks to minimize 
trade-offs between land and labour in investment processes, 
by favouring approaches that support farmers to thrive on 
their land. The VGGT also state that businesses should respect 
“international core labour standards” and obligations related to the standards of the International 
Labour Organization (para. 12.4). 

International labour instruments

Established in 1919, and presenting a unique tripartite structure involving governments, employers 
and workers, the ILO is the specialized United Nations agency responsible for labour issues. The 
preamble of the 1919 ILO Constitution links peace to social justice; while the 1944 Declaration of 
Philadelphia, annexed to the ILO Constitution, affirms that “labour is not a commodity”, and that 
“all human beings, irrespective of race, creed or sex, have the right to pursue both their material 
well-being and their spiritual development in conditions of freedom and dignity, of economic 
security and equal opportunity” (paras. I(a) and II(a)). 

Over the years, the ILO has developed conventions covering issues from freedom of association 
and collective bargaining to child labour or discrimination, through to health and safety, working 
time and social security. Some conventions are explicitly tailored to agricultural activities (such as 
the poorly ratified Plantations Convention No. 110, or the Rural Workers’ Organizations Convention 
No. 141), or protect the rights of particularly vulnerable groups often employed in agriculture, 
such as migrant labourers. ILO conventions are binding on the States that have ratified them, and 
ILO member states must submit regular reports on implementation to the ILO.

In addition, the 1998 ILO Declaration on Fundamental Principles and Rights at Work affirms the 
core principles and rights that all ILO member states must observe by virtue of their membership 
– irrespective of whether they have ratified the relevant conventions. These principles and 
rights include: 

• Freedom of association and the effective recognition of the right to 
collective bargaining;

• Elimination of all forms of forced or compulsory labour; 

• The effective abolition of child labour; 

• The elimination of discrimination in respect of employment and occupation.
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The labour and tenure interface

By referencing “international core labour standards”, the VGGT 
express the close interrelatedness of tenure issues with the 
fundamental principles and rights affirmed in the 1998 ILO 
Declaration. In turn, intersections between land and labour 
rights connect the VGGT to wider human rights instruments. 
For example, the VGGT’s guarding against forced evictions (e.g. 
para. 9.5 on Indigenous Peoples) would protect workers’ tenure 
rights to land and housing (see para. 10.2), and resonates with 
UNDROP provisions calling on States to protect peasants and 
people working in rural areas from arbitrary eviction from 
their land or habitual residence (Article 17.(3), (4)). Addressing 
such tenure issues is essential to tackling the unequal power 
dynamics perpetuating unfavourable labour practices. 

Land restitution and redistribution

Many contexts involve histories of land dispossession or skewed land distributions, which continue 
to affect contemporary rural employment dynamics. Whether co-opted into the agricultural 
labour force through the expropriation of their pre-existing tenure rights, or recruited as migrant 
labour and provided with tenure rights to subsidize low wages in farm employment, workers in 
diverse contexts have advocated for land restitution or redistribution. The VGGT call on States to 
consider restitution, in circumstances where legitimate tenure rights have been lost (para. 14.1), 
and redistributive reforms, where high land inequality is linked to significant rural poverty  
(para. 15.3). The UNDROP also provides for restitution of arbitrarily dispossessed land, for agrarian 
reform “where appropriate”, and for workers to be given priority in the allocation of public lands 
(Article 17(5), (6)). 

Restitutory and redistributive efforts can be associated with tensions, due to the overlapping 
nature of tenure rights, for example where authorities encouraged migration for agricultural 
employment (Li, 2001; Banda, 2006), or where conflicts arise between plantation workers and 
indigenous groups claiming restitution of plantation land. Plantation workers may have long 
histories on plantation land, spanning generations for some, and they may also originate from 
landowning communities. Also, redistributive efforts to address historical land injustice by 
securing workers’ tenure rights can generate tensions between workers and indigenous groups 
claiming land restitution. The VGGT call for open and accessible dispute resolution mechanisms to 
avoid tensions escalating into conflict (Section 21).

Gender, age and social differentiation

The presence of agricultural workers’ families on farms or within the vicinity of plantations is 
relatively common. Often seen as a reserve pool of casual or seasonal labour (Banda, 2006; 
Bernstein, 2010; Li, 2011), women, youths and migrants are particularly exposed to discrimination, 
exploitation and loss of tenure, partly because of their more marginalized position in tenure 
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relations (Julia and White, 2012; Gyapong, 2020). Their rights to 
housing or tenure security often depend on the employment 
status of a male relative or household head, and many national 
labour laws fail to protect women, youths and migrants, due 
to the predominantly seasonal or casual nature of their farm 
employment. Constrained access to land forces many rural 
youths to remain with their parents, as unpaid family workers, 
on the family farm (Yeboah et al., 2019), delaying or even 
jeopardizing their school-to-work transitions. Child labour is 
also a recurring problem in the agricultural sector, resulting 
in poor educational outcomes and entrenching generational 
labour (Yeshanew, 2016 and 2018). 

Treaties on human and labour rights tackle some of these 
issues – for example, child labour and minimum age, and discrimination in respect of employment 
and occupation, which are also covered in the 1998 ILO Declaration on Fundamental Principles 
and Rights at Work. The UNDROP calls on States to remove the conditions that perpetuate the 
multiple forms of intersecting discrimination against rural people (Article 3.3). Meanwhile, the 
VGGT call for gender tenure equality (e.g. paras. 4.4, 4.7, 5.3, 5.5, 6.1, 8.9, 8.11, 9.10, 10.1, 10.3, 12.11 
and 13.5), including in redistributive reforms (para. 15.3), and for protecting all legitimate tenure 
rights, including those not protected by law, which would include the tenure rights of women and 
marginalized workers (e.g. paras. 7.1 and 7.4). 

Indigenous and Tribal Peoples 

In many parts of the world, Indigenous and Tribal Peoples continue to suffer the impacts of colonial 
strategies interlinking tenure, labour and livelihoods, and have been disproportionately affected 
by more recent large-scale investments. The VGGT call on States to honour relevant international 
obligations and commitments, including under ILO Indigenous and Tribal Peoples Convention  
No. 169 (paras. 9.3 and 12.7). The ILO Convention recognizes the strong link between indigenous 
and Tribal Peoples’ tenure rights and the often unequal labour relations those peoples are subject 
to: the ILO’s interest in Indigenous Peoples issues was due “in large part to widespread exploitation 
of indigenous labour” (McKay, 2002). The United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP) also affirms Indigenous Peoples’ land and labour rights (Articles 17 and 26).

The ILO Convention requires States to ensure Indigenous and Tribal Peoples have equal access 
to the rights and opportunities granted by national law, and to eliminate socio-economic gaps 
(Article 2.2), including in relation to “seasonal, casual and migrant workers in agricultural and other 
employment” (Article 20.3; see also UNDRIP Article 17.1 and .3). The Convention calls for specific 
measures to safeguard the property and labour of Indigenous and Tribal Peoples (Article 4) and 
prohibits use of force or coercion against those peoples (Article 3.2), which includes coercive labour 
recruitment systems such as bonded labour and other forms of debt servitude (Article 20.3c). The 
Convention also encourages States to adopt special measures to ensure the effective protection 
of Indigenous and Tribal Peoples in both recruitment and conditions of employment (Article 20.1), 
and requires them to prevent discrimination in hiring practices, remuneration, benefits including 
housing, and trade union activities (Article 20.2-3). 
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Significantly, Convention No. 169 also addresses tenure issues, 
protecting indigenous and tribal peoples’ rights to their 
ancestral lands, including by tying relocation to “free and 
informed” consent, with only very limited exceptions (Article 16; 
see also e.g. Article 6 of the Convention and UNDRIP Articles 2, 
10 and 26). It also recognizes that land-based activities such 
as hunting, fishing, trapping and gathering can be important 
factors in the maintenance of culture and economic self-
reliance (Article 23). By cross-referencing the Convention, the 
VGGT integrate its provisions in the wider framing they provide 
for reforming tenure policies and practices.

Conclusion

Labour and land are often approached separately. This fails to consider the ways in which 
tenure rights can shape rural labour practices. Addressing these issues requires more holistic 
consideration of land and labour issues in public policies, as well as more integrated approaches to 
protect the legitimate tenure rights of agricultural workers and their families, while also ensuring 
fair labour practices. Besides supporting livelihoods, improving tenure security for workers can 
help rebalance the power dynamics that lead to precarity in the sector. 

States should review and develop legislation that addresses gaps and adverse practices, 
considering historic legacies and the position of marginalized groups such as Indigenous Peoples, 
women and youths. Trade unions can play a central role in strengthening agricultural workers’ 
tenure rights and articulating the part these can play in rural economies, while civil society 
and development agencies should support these efforts through more holistic approaches for 
considering labour and land rights. 
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• For many agricultural worker families, tenure 
rights provide important livelihood support, 
supplementing farm wages. These tenure rights 
often have complex histories, and their insecure 
nature can facilitate exploitative labour conditions. 

• The position of women and marginalized groups 
is especially precarious, as they often face both 
insecure tenure and discriminatory employment 
practices, partly due to the seasonal or casual 
nature of their farm employment.

• The VGGT recognize the link between agricultural 
labour and tenure rights, and reaffirm 
internationally recognized labour rights. Wide-
ranging international labour conventions affirm 
and protect labour rights, including those of 
farm workers. 

• To protect agricultural workers’ legitimate tenure 
rights, States should review and develop legislation 
that addresses gaps and adverse practices. They 
should consider the continuing effects of historic 
legacies, and the position of marginalized groups 
such as Indigenous Peoples, women and youths. 

• Trade unions can play a central role in providing 
increased support and solidarity for agricultural 
workers and their families, to strengthen 
agricultural workers’ tenure rights and articulate 
their integral part in rural economies. Civil society 
organizations and international development 
agencies should support these efforts, by adopting 
more integrated approaches to deal with labour and 
land rights.Ke
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