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Prologue

Within the framework of the Brazilian international
technical cooperation, the development of capaci-
ties through the exchange of knowledge and good
practices among developing countries has been con-
solidated as a concrete tool for national development,
supporting partner countries to promote structural
changes in the social and economic fields, through
the training of institutional professionals, at different
federative levels.

Ruy Pereira

Among the most active areas of South-South coopera- o "
irector of the Brazilian

tion, school feeding plays a leading role. The Brazilian Cooperation Agency

experience shows that the legal and regulatory frame-

works represent avaluable tool towards the consolidation of public policies at the national

level, by strengthening the institutional framework and guaranteeing the resources for

its execution.

Over the last 14 years, the Brazil-FAO International Cooperation Programme has been
supporting the countries of Latin America and the Caribbean in the task of strengthening
and consolidating school feeding programmes, taking as reference the principle of the
Human Right to Adequate Food for all students.

By performing its crucial role of promoting horizontal exchange between developing
countries, trilateral South-South Cooperation has been deepening knowledge about good
practices in the field of food and nutrition security, especially with respect to school feed-
Ing programmes.

Within the framework of the project Consolidation of School Feeding Programmes in
Latin America and the Caribbean, since 2009, Brazilian experiences and those of the
countries in the region have been shared in an important scenario in which the world
community seeks to accelerate efforts to achieve the Sustainable Development Goals
(SDGs), find transformative solutions for food systems and guarantee access to healthy,
safe and sustainable food for all.

In this context, the National Fund for Educational Development (FNDE), an autarchy
linked to the Ministry of Education, is the cooperating Brazilian institution in charge of

Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario VIl



implementing training and institutional strengthening activities in the area of school feed-
ing. For all this work, one cannot fail to thank FNDE for making important contributions to
the countries in light of the National School Feeding Programme, PNAE, as well as the Food
and Agriculture Organization of the United Nations, FAO, for the valuable and strategic ar-
ticulation promoted together with the countries of the region.

The document presented here, “Legal frameworks for sustainable school feeding: A dia-
logue based on the Latin American and Caribbean scenario”, tries to be a road map for the
elaboration of legal and normative frameworks in school feeding. It constitutes a relevant
content that the Brazil-FAO International Cooperation makes available to the region.

In addition to highlighting the relevance of legal and regulatory frameworks, the document
brings testimonies from international experts who have experienced this process in their
countries and shows, in a simple and clear way, the step by step that a country can adopt to
prepare a draft of law. Finally, it presents the challenges faced and brings some important
recommendations to the process.

It can be evaluated that this publication could be an important contribution for all profes-
sionals and those who are interested in strengthening school feeding in our region. Itis also
aninspiration for other countries in the production of legal frameworks that promote better
economic and social conditions for our students, guaranteeing them the right to adequate
and healthy food at school.

The ABC/MRE is convinced that the publication of this document can broaden the scope of
the fruits of this alliance by making available, in free access, the full content of experiences
that can inspire other institutions and other countries in similar conditions to seek alterna-
tives for their development.

Ambassator Ruy Pereira
Director of the Brazilian Cooperation Agency

VI Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario



Presentation

We are very proud to see that Brazil has made available to neighboring
countries all the accumulated and built knowledge on school feeding
during almost seven decades of work. We believe that the publication
‘Legal frameworks for sustainable school feeding. A dialogue based on

the Latin American and Caribbean scenario’ points out paths, progress,
and challenges faced by the various nations of our region in strength-

Solange Fernandes,

ening, consolidating, and institutionalizing their school feeding pro-

Coordinator of the National

School Feeding Programme of grammes, as a fundamental public policy in guaranteeing the human

BRAZILFNDE right to adequate and healthy food at school.

For us, it has been challenging and important to build together the tools
that promote and consolidate these programmes throughout our region
and to ensure the delivery of quality food to millions of students. Also,
taking as a reference the progress and lessons learned from the National
School Feeding Programme (PNAE), implemented by the National Fund
for the Development of Education (FNDE) of Brazil.

In addition to establishing access to healthy food all over time, we have
observed the crucial role of public purchases from family farming in pro-
moting territorial development, and the implementation role of food
and nutrition education actions for the creation of children’s healthy
habits, that benefit families and communities.

The guarantee of regulatory frameworks for school feeding policy is un-
doubtedly one of the main mechanisms for the sustainability of these
programmes. In addition, it is a very powerful strategy in achieving the
sustainable development goals of the countries, especially concerning
the fight against hunger and the improvement in the quality of educa-
tion and health.

Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario 1



Brazilian international technical

cooperation

Brazilian international technical cooperation, based on the principles of collaboration,

horizontality, and respect for the sovereignty of countries, is an important instrument

for supporting developing countries in promoting structural changes in their productive

and organizational systems, as a way of facing their challenges and stimulating growth.

The basic idea is to socialize knowledge and successful experiences, contributing to the

training of human resources and strengthening the institutions and policies of the coop-

erating countries.

In Brazil, the Brazilian Cooperation Agency of the Ministry of
Foreign Affairs (ABC/MRE)isthe coordinator ofInternational
Technical Cooperation. In the area of school feeding, it relies
on the technical and financial support of the National Fund
for the Development of Education (FNDE/MEC) to promote
the exchange of experiences in school feeding in various
regions, especially in Latin America, the Caribbean, Africa,
and Asia.

Together with FAQ, in Latin America and the Caribbean (LAC),
school feeding actions are carried out within the framework
of the Brazil - FAO International Cooperation Programme,
taking as a reference Brazil's National School Feeding
Programme (PNAE), which has contributed over the last
decade to the regional agenda. Always from the perspective
of the human right to food, with family farming as the main
provider of fresh and healthy food for students every day.

Onthepartof FAO, the organization approved a new Strategic
Framework 2022-2031 that seeks a sustainable world in the
context of the 2030 Agenda of the United Nations (UN),

Brazilian international
technical cooperation,
based on the principles
of collaboration, hori-
zontality, and respect for
the sovereignty of coun-
tries, is an important in-
strument for supporting
developing.

based on the transformation of agrifood systems, basing its actions on four improve-

ments: better production, better nutrition, a better environment, and a better life, leaving

no one behind (FAO, 2021).

Likewise, FAO promotes actions for Food and Nutritional Security (ENS), through the
Hunger-Free Latin America and the Caribbean Initiative (HFLAC), promoted by the




Parliamentary Front against Hunger (PFH). The PFH is a platform that brings together
regional, subregional and national legislators and representatives of civil society in 21
LAC countries. The Front allows an exchange of knowledge, opinions, and national and
regional experiences to defeat hunger through agreements and laws, and to make effec-
tive the realization of the right to food (Frente Parlamentario Contra el Hambre, undated).

In 2020, FAO published a framework to support Government and institutions in develop-
ing their policies, programmes, and other initiatives for school food and nutrition. One
of the four areas presented in the publication is “Enabling Policy, Legal and Institutional
Environment”, which highlights the importance of legislation for sustainable school food
and nutrition policies (FAQ, 2020a).

For the LAC region, since 2009, the Brazilian government has been developing actions
in conjunction with FAQO, through the Brazil-FAO International Cooperation Programme.
These actions culminated in 2018 with the implementation of the Consolidation of School
Feeding Programmes in Latin America and the Caribbean project. This project consists of
increasing strategies to strengthen school feeding policies and programmes in 13 coun-
tries. In addition, it has promoted and consolidated intersectoral working groups in each
country, which have fostered dialogue and the exchange of experiences in the region.

Aspart of the actions of this project, a study entitled “Regulatory frameworks for sustaina-
ble school feeding: A dialogue based on the scenario of Latin America and the Caribbean”
was prepared. This document aims to share some experiences and the development of
the process of elaboration and implementation of legal and regulatory frameworks for
school feeding and to identify some key elements for its development. It is aimed at par-
liamentarians, policymakers, actors of the school community, and those individuals and
professionals who have the interest, will, and intention to develop a draft law in favour of
school feeding.

In addition, the systematized experience will be an important sup-
port tool for all countries participating in the Sustainable School
Feeding Network (RAES), and who wish to make progress towards
the consolidation of their legislative frameworks.

This document begins with some of the declarations, conventions, and
initiatives that the different countries in Latin America have signed
regarding food and nutrition as a right for children; as well as for
the promotion of FSN, health, improved nutrition, child welfare,

and the promotion of sustainable agriculture to address mal-

nutrition in the region.




It also considers FAO's Strategic Framework 2022-2031 mentioned above, which proposes
the transformation towards more efficient, inclusive, resilient, and sustainable agrifood
systems, to achieve better production, better nutrition, a better environment, and a better
life without leaving anyone behind.

The second section assesses how specific school feeding laws contribute to the achieve-
ment of the Sustainable Development Goals (SDGs) and constitute an opportunity for the
different countries to concretize the commitments made and guarantee continuously the
Right to Adequate Food, promoting other fundamental rights such as the right to health
and education.

The third section, based on the various available records, presents some articles of regu-
lations on school feeding that were built in LAC in the period from 2009 to 2020 (Brazil,
Honduras, and Guatemala). It also identifies some benefits generated by legal frameworks
on school feeding and the support and effectiveness of these programmes.

The following section shares some elements that can guide countries that are in the pro-
cess of reflection or formulation of specific regulatory frameworks for school feeding. It
describes how to structure and give coherence to the regulations from the definition of
the scope, objectives, conceptual definitions, and the approach to food as a right, in addi-
tion to the determination of institutional mechanisms for implementation, coordination,
monitoring, follow-up, and accountability.

The following section presents a summary of the exercise carried out in El Salvador for
the drafting of the first draft of the preliminary bill and the challenges of the socialization
process. The process is still under development, but preliminary

analysis work has already been carried out to identify the legal areas

and key issues related to school feeding and the analysis of the reg-
ulatory framework and public policies on these issues.

Finally, after the tour of the concepts, different legal frame-
works, laws of three Latin American countries on school
feeding, and the experience in the construction of El

Salvador, the main lessons learned in the region
were identified. Also, some conclusions and gen-

eral recommendations for managers and tech-
nicians who need to promote the process of

formulating their laws in favour of a sus-
tainable school feeding policy.

b atin American and Caribbean scenario




School feeding in the
international framework
of the Human Right to
Adequate Food




The relevance of a legal framework is that it establishes norms
so that the State guarantees through public policies that the
human right to food is realized, in this case, through educational

and welfare policies. It is necessary to have tools and mechanisms so

Guadalupe Valdez, that people are aware of the right to food, but, above all, so that they can

FAQ - Zero Hunger Ambassador complain when the State does not guarantee this right. For this reason,
for Latin America and the . . . . .

Corisleer parliament-government dialogue is essential in the formulation of legal

frameworks that contribute to the design of public policies focused on the
realization of the human right to food and food and nutritional security.
This dialogue can be initiated through forums to highlight the impor-
tance of the issue in the country’s political, economic, social, and cultural
agenda, where sectors and actors express the commitment and political
will to make it a reality. As recommendations, [ suggest that the dialogue
should be open, plural, and respectful, with a goal of the common good
and not particular protagonisms, involving diverse social, political, eco-
nomic, and cultural sectors.

Human Right to Adequate Food

The latest State of Food Security and Nutrition in the World (SOFI) report showed that in
LAC, around 56 million people were undernourished, while another 93.5 million experi-
enced severe food insecurity in 2021. In addition, if severe and moderate food insecurity
are added together, this brings the total to 267.7 million people. In other words, almost
four out of every ten inhabitants of the region are unable to feed themselves adequately
(FAOetal., 2022).

This situation has been increasing over the years, however, there are international and
regional normative frameworks for the human right to adequate food and nutrition. This
right has been established in numerous international treaties and instruments such as
the Universal Declaration of Human Rights (ONU, 1948), the International Covenant on
Economic, Social and Cultural Rights (ICESCR) (ONU, 1966), and the Children’s Rights
Convention (CRC) (UNICEE 2006).

The CRC recognizes that children (under 18 years of age) are individuals with the right to

full physical, mental and social development, and freely express their views. In addition,
the Convention is also a model for the health, survival, and progress of all human society.

6 Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario



The human rights of children to food and school nutrition, including the right to have
access to sufficient, safe, and nutritious food, and to be protected from hunger, are sup-
ported by the CRC.

The CRC mentions that it is in childhood and adolescence where the development and
growth of people take place at full speed. If children and adolescents are not well nour-
ished, it is impossible to carry out activities with a good disposition. In addition, if they
are undernourished, there is a delay in psychomotor and physical development, a lack of
attention that generates intellectual delay, the appearance of diseases that can cause ir-
reparable damage in adulthood, and overweight and obesity. Likewise, food preferences
are created in childhood, since it is when eating habits are developed that can reduce
the risk of cardiovascular diseases, diabetes, and obesity, among others. For this reason,
school food policy is directly linked to the productive cycle of the individual and society.
Governments have assumed the role of strengthening and consolidating the policy to im-
prove the living conditions of the current and future population and promote food and
nutritional security (UNICEE 2006).

Asthe great global pact of the moment, there are the Sustainable Development Goal 2: “Zero
Hunger” (SDGs), stablished in 2015 that seek to achieve equality among people, protect the
planet, and promote prosperity. For this, 17 goals were set out, among which is SDG 2: “Zero
Hunger”, which aims to end hunger to achieve food security and im-

proved nutrition, promote sustainable agriculture, and promote sup-
port for small farmers. To this end, the school feeding programme
offers a school menu that should provide daily energy and ensure
nutrients necessary for the proper development and bodily func-
tioning of girls and boys, and also allow them to acquire good
eating habits. In addition, the school feeding programmes (SEP)
encourage the development of menus appropriate to the age and
better health conditions of students - with portions adapted to their
needs and seasonal foods, all defined by specialized professionals.

On the other hand, Sustainable Development Goal 4: “Quality
Education”, is aimed at ensuring inclusive, equitable, quality edu-
cation and promoting lifelong learning opportunities for all. SFPs
are known for good physical learning conditions, have the poten-
tial to promote better performance, lower school dropout rates,
better cognitive, human, and social development, and stimu-
late positive changes in eating habits.

assare

Regarding Sustainable Development Goal 5: “Gender equality”,
it is aimed at achieving gender equality and empowering all
women and girls. The SAPs also represent inclusion for girls,

- o ¥
©FAO/ Vangggg Bald
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adolescents, and young women, in addition to providing work opportunities for rural women
producers and thus contributing to the promotion of equality through human development.

The Rome Declaration on Nutrition of the Second International Conference on Nutrition
(ICN2) (FAO and WHO, 2014) and the Voluntary Guidelines to Support the Progressive
Realization of the Right to Food in the Context of National Food Security (FAQ, 2005), es-
tablish commitments to States in support of child nutrition, health, and well-being. The
Conference reaffirmed the right of all people to have access to safe and nutritious food in
sufficient quantity, consistent with the right to adequate food and the fundamental right of
everyone to be free from hunger.

In Latin America and the Caribbean, the regional commitments of the IALCSH (FAO, 2022)
have been adopted. This is a political agreement of the countries of the region that, starting
in 2005 within the framework of the Latin American Summit on Chronic Hunger, have as
their main goal the total eradication of hunger and the achievement of FSN by 2025. It also
seeks to ensure that States and their societies responsibly face the challenges of implement-
ing the right to food from an intersectoral perspective. The objective is to achieve a broad
consensus that will enable the effective implementation of public policies on food and nu-
tritional security.

In 2015, the Community of Latin American and Caribbean States (CELAC) approved the
ENS-CELAC 2025 Plan, a roadmap that promotes comprehensive public policies to reduce
poverty, improve conditions in the rural world, adapt agriculture to climate change,
reduce food waste, and address disaster risk, among other multiple challenges. This com-
mitment reinforced the proposals of the IALCSH, which was proposed by the countries of
the region in 2005.

The plan was developed by the countries with the technical support of FAQO, the support of
the Latin American Integration Association (ALADI), and the Economic Commission for
Latin America and the Caribbean (ECLAC). This strategy is aligned with high-level global

e
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commitments, such as the SDGs. The plan consists of a series of national and regional rec-
ommendations for the development of policies, programmes, and legal initiatives covering
four pillars and 10 lines of action. Pillar 3 includes school feeding as a key measure for FSN.

Similarly, the School Feeding Framework Law approved by the Latin American and
Caribbean Parliament (PARLATINO by its Spanish acronym) (FAO, 2020b) in November
2013, establishes a legal framework of reference that allows each State to implement poli-
cies and strategies to guarantee, permanently and as a national priority, the right to food
and FSN of the child and adolescent population, so that they can enjoy a healthy and active
life. This law focuses on school-age children and includes measures to guarantee the con-
tinuous and permanent supply of healthy food at school and food and nutrition education
(FNE) to prevent chronic malnutrition, reduce associated diseases and promote healthier
lifestyles in the region. It also provides instruments for monitoring the implementation of
effective public policies and is an important reference point for the countries of the region
when drafting national legislation in line with international standards for the protection
and promotion of children’s rights.

FAO's Strategic Framework 2022-2031 seeks to support the 2030 Agenda by transforming
toward more efficient, inclusive, resilient, and sustainable agriculture systems to achieve
better production, better nutrition, better environment, and better lives, leaving no one
behind (FAQ, 2021).

Better production:

Sustainable consumption and production patterns through
efficient and inclusive food and agricultural supply chains,
with their priority lines of agricultural innovation, equitable
access, and digital agriculture.

Better nutrition:

Ending hunger, achieving food security, and improving
nutrition, with its priority lines of healthy diets, attention to
vulnerable people, safe food, and reducing food losses,
among others.

Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario 9



A better environment:

Sustainable use of terrestrial and marine ecosystems, as well as
combating climate change, with its priority lines of mitigation,
the bioeconomy, and sustainable urban food systems, among
others.

A better life:

Inclusive economic growth for the reduction of social inequalities.

Following the Strategic Framework, it is suggested that the following aspects be taken into
account when comprehensively reviewing their school food policies and programmes:

Promotion of healthy school environments, school food, and adequate and nu-
tritious snacks following the food guidelines and nutritional standards, policies,
and safety standards on food in the production and supply of school food.

Integration of food and nutrition education throughout the school system to
promote good food practices and perspectives, as well as lasting healthy habits for
school children and their families.

Encourage public procurement policies for Family Farming and inclusive and
sustainable value chains through school feeding programmes with local products
(offering access to safe, nutritious, diverse, acceptable, locally produced, and territori-
ally relevant ingredients and food).

Formulation of policies and institutional and budgetary legal frameworks con-
ducive to school programmes and policies that address food and nutrition with a
comprehensive, multisectoral and synergistic approach (i.e, supported by appropri-
ate legal, regulatory, and institutional tools).

10 Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario



Gender-sensitive school feeding policies. Incorporating a gender perspective
into school food and nutrition education policies can help combat gender inequali-
tiesin access to food and education and have a positive impact on breaking the inter-

generational cycle of malnutrition.

Based on these approaches and the adoption for the consolidation of public policies
related to the welfare of the population, with special attention to children covered by the
education systems through school feeding programmes, will constitute the north that
will make technical-political decisions viable and will underpin national actions on food
and its different processes.

Ending hunger, food insecurity and malnutrition requires innovative
legal frameworks, based on the guarantee of the right to adequate food,
to achieve multiple results. Among them, the modification of food en-
vironments towards healthier and more sustainable models; the trans-
formation of food systems, increasing the supply of fruits, vegetables,
and legumes, i.e, healthy foods; the delivery of school meals following

Israel Rios, the dietary guidelines of each country and with cultural relevance; the
FAO - Nutrition Officer purchase of food from local family farming, encouraging short mar-
keting circuits, among others. These school feeding laws, which also
include cross-cutting food and nutrition education strategies in the
school curriculum, will allow permanent changes in eating practices
and lifestyles during childhood, otherwise, it will be more difficult to
correct them in adulthood. Particularly, the obesity epidemic and its
terrible consequences is a malnutrition problem that today affects up
to 40% of children and adolescents in schools. Therefore, for schools
to be modulating spaces for the hunger and malnutrition situation in
our region, it is essential to have the support and mandate from the
State through strong laws on healthy and sustainable school feeding
that include a holistic approach to the problem, multi-sectoral and
multi-stakeholder participation, the establishment of monitoring and
evaluation systems, as well as other keys elements in the policy cycle
to be effective and efficient.
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The importance
of specific school
feeding laws
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To address structural issues related to the achievement of Sustainable
Development Goal 2: “Zero Hunger”, which are characterized by being
multisectoral and complex problems, policies that are agreed upon
by most of the actors and interests involved are needed, with a medi-
um-term vision that transcends the different governments. In other

words, State policies are needed to ensure a set of actions over time

Luis Lobo, . .
and the commitment of society as a whole to the challenges posed by
Coordinator of the Project i X
in support of the Hunger Free these structural changes. In democratic systems, the work of parlia-
Latin America and the ments is a necessary condition for building these State policies. Thus,

Caribbean Initiative . . . . . . .
the inclusion of parliaments in collaborative work with executives,

academia, and social actors, has allowed for broadening the discus-
sion, strengthening the inclusion of issues related to the fight against
hunger and malnutrition in the political agenda of society. In addition,
it has made it possible to approve legislation and budgets (State poli-
cies) that ensure the continuity of the policy beyond the government
that takes office. Finally, the participation of parliaments allows for
more effective political control over the implementation of these poli-
cies. For all these reasons, parliaments must be present in the discus-
sion, construction, and monitoring of this type of State policy. A State
policy does not end with the process of passing the law; it must have a
role in the monitoring and evaluation of the implementation of these
policies, allowing them to be improved and adapted to the changing
conditions of society.
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School feeding as a State policy

School feeding has been an opportunity for the different States to concretize the commit-
ments made, fulfill their obligations, and generate a continuous development of the right to
food, life, health, and education, in an integrated manner, and throughout the school year,
including in periods of health crises or other emergencies.

The fact of not having a specific law on school feeding means that its components are scat-
tered in different rules and with different hierarchies. Its provisionsrelated to school feeding
can be found in the laws of some entities, as well as in regulations, manuals, and guidelines.
This causes difficulties in access to a specific regulatory framework to define budgets and
organization of the policy in the annual or multiannual planning asappropriate. In addition,
itleaves the programmesvulnerable to the interests and prioritization of each governmental
administration, and they remain without clarity on the distribution of roles and responsi-
bilities of each sector, actor, or institution in the development of this important action in
favour of food and nutritional security, mainly the nutrition of school-age children.

Since 2009, with the enactment of the specific law on school feeding in Brazil, a period of
frequent dialogue has begun regarding legal frameworks that contemplate these different
regulatory components of the programmes.

Based on FAO records, 6 countries with legal frameworks for school feeding in LAC can be high-
lighted. Each regulation hasits particularities, but they are similar in aims and objectives.

Figure 1. Policy frameworks in Latin America and the Caribbean

Paraguyan Law

Brazilian Law | ber 62772019 Honduran

Number ) Decree
11.947/2009 ~ mprovesarticle 2 Number
and 10 of Law 5.210, .
School feeding  \yhich regulates school 125-2016 Ecuadorian Decree
guidelines feeding sanitary School Number 187
control feeding law School feeding law

Bolivian Law Guatemalan Guatemalan
Number 622 Decree Decree
School feeding law Number 16-2017 Number 12-2021
in the framework School feeding law Decree to reform the
of the Sovereignty school feeding law

Food and the
Plural Economy

Source: Own elaboration
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As could be seen, some countries in the region have specific laws on school feeding, for ex-
ample, the Brazilian law, Law Number 11.947/2009, which establishes the school feeding
Guidelines, implemented by the PNAE, which has been recognized worldwide as a reference
policy among developing countries for its quality and sustainability. Among the elements that
integrate the PNAE Brazil, itisregulated the coverage and management of the programme, de-
livery time, type of food, the form of participation, public procurement, monitoring, and eval-
uation system, and school gardens as a pedagogical tool, as shown in the following diagram:

Figure 2. Guidelines of the National School Feeding Programme in Brazil - PNAE

Coverage 200 days Quality Community Public Monitoring Management School
To all School of food participa- procure- and Decentralized ~ gardens
students feeding is Served in tion ment evaluation As a peda-
enroled in offered every schools In the Of at least Of the SFP gogical tool
the public school day management  30% of food for food and
education of the SFP from family nutrition
system farmers education

Source: Own elaboration

Like Brazil, other countries have made progress in regulating school meals by issuing
regulatory frameworks to guarantee the right to food in schools and strengthen the fight
against hunger, malnutrition, and malnutrition.

To ensure and guarantee the human right to food framework during the pandemic, Brazil
and several countries in the region adapted the law to ensure that students could receive
food despite being in virtual systems.

Many laws were drafted with the systematic support of the Parliamentary Front against Hunger
and the Brazil-FAO International Cooperation Programme, as well as the support of the Spanish
Agency for International Cooperation for Development (AECID), as part of the IALCSH.

To support the strengthening of school feeding programmes, the Brazil-FAO International
Cooperation defined the Sustainable Schools methodology, which serves as a reference for
decision-makers and legislators, as a school feeding reference (pilots). This methodology
promotes institutional and intersectoral articulation/coordination, the involvement of the
educational community, adequate and healthy school menus, pedagogical school gardens,
kitchen reforms, canteens, warehouses, and the purchase of family farming products.

It is important to highlight some of the results obtained through the Sustainable Schools
methodology (FAO, ABC/MRE, and FNDE/MEC, 2022):

Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario 15



Figure 3. Impacts on the Sustainable schools implementation

Support of local development More than 23 000
and creation of a market for Sustainable Schools

more than 9 350 families
of smallholder farmers

implemented with the support
of various institutions

More of

1.6 million
of children
benefited
with menus
suitable

Healthy menus

Infrastructure improvement
of 536 municipalities

Source: Own elaboration

Sustainable Schools is a methodology created and developed by Brazil-FAO International
Cooperation together with the countries to unite the different government sectors at
the horizontal level and promote articulated work with the departmental and municipal
spheres. It allows the actors to know the challenges, overcoming mechanisms, and poten-
tials to develop sustainable school feeding programmes at the national level.

FAO's support for the development of legal frameworks for school feed-

ing (FAOQ, 2016) has been essential to ensure compliance by States with

the right to adequate food at school and to improve education and
health, agriculture, among others.

The existence of legal frameworks makes it possible to: legal-
ly preserve the relevance of these programmes for the fulfill-
ment of the Human Right to Adequate Food of children and

J\Q
/
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adolescents, grant an institutional framework with defined competencies and accounta-
bility, grant budgets for their implementation, promote the articulation of different actors
and sectors of the food system, and the participation of the entire school community, as
well as provide guidance on technical and administrative aspects for their management.
It also allows the development of more adequate and healthy menus, and PA public pro-
curement for this type of programme, among other administrative and regulatory as-
pects. The regional study indicates that the regulatory objectives allow a better assess-
ment of the level of support and implementation of school feeding programmes and their
effectiveness. It mentions, among others, the following benefits:

Figure 4. Results on the policy framework implementation:

Legal dedication of food as a human right,
as well as a related institutional framework

and the definition of competencies.

Definition of the budget allocated for
the school feeding programme, its

beneficiaries, and its administration.

Guidance on the technical and admin-
istrative aspects of the school feeding

programme for local stakeholders.

Establishment of mechanisms for trans-
parency, accountability, administrative

control, and social auditing.

Stimulation of the practice of local
purchases from family agriculture pro-
motes the economy of small farmers,
who in many cases may be fathers,

mothers, or relatives of the students.
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Promotion of decentralization and

deconcentration.

Promotion of school organization, com-
munity participation, and school man-

agement.

Application of administrative and legal
standards in public procurement pro-
cesses, execution of resources, and inter-

nal controls to promote good practices.

Promoting the articulation between dif-
ferent actors and sectors linked to food,

and student development.

Generation of knowledge and prac-
tices in the preparation, processing,
cooking, and handling of food. The
knowledge that in many cases is trans-
ferred to the homes of the mothers

who have acquired the skills.
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Encouragement of healthy and relevant
food practices that may allow and in-
clude care for children and adolescents
with allergies, diabetes, and disabilities,

among others.

Regulation and promotion of the pur-
chase and sale of safe, nutritious, and

healthy foods in school kiosks or stores.

Production of conditions, knowledge,
habits, and practices that can be con-
sidered in the curriculum as contents
and development of competencies in a
transversal manner throughout the dif-

ferent educational levels.

Affirmative action for the comprehen-

sive protection of students.

Constitution of healthy eating practic-
es that in the short, medium, and long
term develop habits for a healthy life
that contribute to the integral develop-

ment of the students.

Promoting the use of water fit for hu-
man consumption and encouraging
environmental sanitation. This can gen-
erally stimulate the participation of lo-
cal governments, alliances with differ-
ent sectors present in the communities,
and the active participation of commu-

nity leaders, among others.

Contribution to generating a school
feeding programme that guarantees
conditions for students to learn and
therefore improves educational indica-

tors.

Articulation of public policies aimed at
reducing poverty and promoting food

and nutritional security (FNS).

Source: Own elaboration

Generally speaking, it can be stated that a specific law allows school feeding programmes to
efficiently and effectively meet their food, nutrition, development, and education objectives.
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Some school
feeding laws
in the region
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A legal framework that regulates, institutionalizes, and defines the at-
tributions of each actor involved - municipal, state, and federal - in the
school feeding programme is essential for the sustainability of this policy

over time. The experience of more than 66 years in school feeding of the

Bruno Silva, Brazilian National School Feeding Programme, PNAE, with specific law
Technical advisor to the General since 2009, has been recognized as a sustainable reference by the countries
Coordination of the National of our region since the beginning of the Brazil-FAO Cooperation on school

School Feeding Programme

feeding. This accumulation of experience and Brazil's legal framework has
allowed the country to support countries in strengthening and consolidat-
ing their policies for more than a decade.

We work to have laws and legal frameworks that regulate and transform
school feeding into a State policy to guarantee the human right to food and
not to have an assistance policy vision. It should be noted that the legal
framework may vary in importance and significance, depending on the
stage of the implementation process of the school feeding programme.

Three school feeding laws are presented below, in which their formulation can be assessed
through examples of some articles that allow us to understand the variables proposed
by FAO. Likewise, it is possible to identify how each aspect is addressed according to the
needs and goals set in each country.

Brazilian School Feeding Law

Under the coordination of the Ministry of Education and the National Fund for the
Development of Education (FNDE), Laws Number 11.947/2009 “School Feeding Law"” and
Number 13.987/2020 (amending Law Number 11.947) are in force in Brazil, both of which
are legislative decrees issued by the Congress of the Federative Republic of Brazil. In ad-
dition, Resolution Number 21 0of 16 November 2021, which amends Resolution CD/FNDE
Number 6 of 8 May 2020, and Resolution Number 02 of 9 April 2020, which provides
for the implementation of the National School Feeding Programme-PNAE- during the
period of public calamity arising from COVID-19.
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The cited articles belong to Law Number 11,947, except when otherwise cited.

Table 1. Characteristics on the Brazilian School Feeding Law

General Aspects Brazilian School Feeding Law

Art.4. To contribute to the growth and biopsychosocial development,
Scope and learning, school performance, and formation of healthy eating habits of
objectives students, through food and nutrition education actions and the supply
of rations that meet their nutritional needs during the school period.

Art. 1. School meals: any food offered in the school environment

Definitions regardless of its origin during the school period.

Art.2. |- Use of healthy and adequate food: use of varied and safe food,
respecting culture, traditions, and healthy eating habits, to improve
school performance, per their age group and health status, including
those who need specific attention.

Il - The inclusion of food and nutrition education in the teaching and
learning process, is included in the school curriculum.

[l - The universality of care for students enrolled in the public basic

education network.
Guiding Principles
IV - Community participation in social control.

V - The support to sustainable development, with the acquisition
of food produced locally, by rural family entrepreneurs, prioritizing
the traditional indigenous communities and successors from the
quilombos’.

VI - The right to school food guarantees food and nutritional security
of students with equal access, respecting the biological differences
between ages and health conditions of students.

Art.3. School meals are a right of students in public basic education and
a duty of the State and shall be promoted and encouraged with a view
to meeting the guidelines outlined in this law.

Right to school
feeding

Art.7. States may transfer the responsibility for school meals to their
municipalities.

Art.16. Coordination of the PNAE has the following attributions: to
establish the general rules for planning, execution, control, monitoring,
and evaluation of the PNAE; to transfer financial resources to the States,
Institutional Federal District, Municipalities, and federal schools; to promote insti-
provisions tutional articulation; to promote the adoption of guidelines and goals
established in international pacts and agreements; to provide general
technical guidance; to cooperate in the human resources training
process; to promote the development of studies and research.

Art.28. Monitoring the application of financial resources through audits
and inspections and analysis of accountability processes.

1 Quilombos refer to historical settlements of maroons or black slaves. Today these territories are occupied by Afro-descendant
communities.
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General Aspects Brazilian School Feeding Law

Art.13. Procurement of food must obey the menu planned by the

Food purchases o
P nutritionist.

Art. 14 Of the total financial resources provided by the FNDE, a
Preferential clause minimum of 30% must be used for family agriculture and agrarian

for family farming reform settlements, traditional indigenous communities, and successors
from quilombos.

Art.11. The technical responsibility for school meals in the States,
Federal Districts, Municipalities, and federal schools corresponds to the
nutritionists.

Compliance Art.12. The school feeding menus shall be elaborated by the nutritionist in
with nutritional charge.

guidelines and Resolution Number 02 (09 April 2020).

standards

Art. 2 § 2°. The food kit must follow the determinations of the PNAE
legislation in terms of nutritional and sanitary quality, respecting eating
habits, and local culture, and, preferably, composed of natural and
minimally processed foods, both perishable and non-perishable.

School food and Art.15. The Ministry of Education is responsible for proposing educational
nutrition education actions inserted in the school curriculum, addressing the theme of food,
(FNE) nutrition, and the development of healthy living practices.

Resolution Number 21 (16 November 2021).

Art. 39. The individual sales limit of the farmer
Food sales and rural family entrepreneur for school meals
must respect the maximum value of R$40,000
per Declaration of Aptitude to Pronaf (DAP)
Family/year/executing entity.

Number 13.987.

Involvement Art. 21-A. During the period of suspension of

of students, classes in public schools due to emergency

parents, and the or public calamity, immediate distribution is

community authorized to parents or guardians J

throughout the national territory and,
exceptionally, to enrolled students.

Art.19.The school feeding
council is responsible for: |
Follow-up and supervision of {
compliance with established
guidelines; application of
allocated resources; monitoring
food quality and hygienic

Monitoring conditions, acceptability of the

menus offered; receiving the é

annual management report ;F

of the PNAE and issuing a B <

conclusion approving ‘X -, "P

or disapproving the :\h\ -

execution of the programme.

© FAO/Edgar Marra
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General Aspects Brazilian School Feeding Law

Art. 10. Any individual or legal entity may denounce irregularities in the
application of the resources allocated to the implementation of the PNAE.

§2° The FNDE is authorized to suspend the delivery of resources in the
following cases: failure to render accounts as defined by its Deliberation
Council; refusal to render accounts; use of resources in disagreement with
the criteria established for the execution of the Direct Money to School
Programme, as verified by the analysis of the document or authorship. In
case of omission in the submission of financial statements, or insertion of
false documents or statements.

Accountability
and transparency
mechanisms

Art.20. The FNDE is authorized to suspend the delivery of PNAE
resources when the States, Federal District, or Municipalities: do not
constitute the respective school feeding council or fail to make the
necessary adjustments aimed at its full operation; do not render accounts
of the resources previously received for the execution of the PNAE;
commit irregularities in the execution of the PNAE.

Sanctions

Art. 5. The financial resources allocated in the Union budget for the
execution of the PNAE shall be delivered in fractions to the States, Federal
Districts, Municipalities, and federal schools by the FNDE.

§1° The transfer of financial resources to execute the PNAE shall be made
automatically by the FNDE without the need for a covenant, adjustment,
agreement, or contract, through a deposit in a specific current account.

§2° The financial resources mentioned in §1° shall be included in the
budgets of the States, Federal Districts, and Municipalities served. These
Financial shall be used exclusively for the acquisition of food.

Provisions ] . .
§3° The balances of financial resources received on account of the PNAE

existing on December 31, shall be reprogrammed for the following period,
strictly observing the purpose of their transfer in the terms dictated by the
Deliberation Council of the FNDE.

§4° The amount of financial resources referred to in §1° article shall be
calculated based on the number of students duly enrolled in basic public
education in each of the governmental entities, according to the official
enrollment data obtained in the school census conducted by the Ministry
of Education.
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General Aspects Brazilian School Feeding Law

Art.22. The Direct Money at School Programme (PDDE) to provide
financial assistance on a supplementary basis to public basic education
schools of the state, municipal and Federal District networks, and
special education schools qualified as beneficiaries of social assistance

Final and or direct and free attention to the public, observing the provisions of
transitory art. 25, becomes governed by the provisions of this law.
provisions §1° The financial assistance to be granted to each beneficiary

educational establishment will be defined annually and will be based
on the number of students enrolled in basic education according to
the data extracted from the school census conducted by the Ministry of
Education, observing the provisions of art. 24.

Source: Own elaboration based on Decree Number 11,947 0of 16 June 2009 and amendment Number 13,987 of 7 April 2020.

Parliamentary fronts play a strategic role in the legislative field, since
they are made up of members of different parties. The fact that the

©Chamber of Deputies of Brazil

main meal for many children in situations of vulnerability is that of-

il e, fered in public schools makes it even more important to create these

Congressman Padre JoZo, fronts to guarantee greater flexibility in the formulation of public poli-
Federal Deputy and President cies that promote food security and nutrition, based on school feeding
FromAgai:::i:zr:ra:::?ﬁ programmes. It's key to take into account everything from support-

ing the production of agroecological family farming to efficient and
capillary distribution logistics. In addition, permanent dialogue with
the executive power and civil society is essential to guarantee access
for children to quality food, especially those less economically advan-
taged. I acknowledge the ongoing support of the FAO to the school
feeding policies of the countries and to the Fronts Parliamentarians
from Latin America and the Caribbean.
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Guatemalan School Feeding Law

The School Feeding Law, Legislative Decree Number 16-2017 of 26 September 2017, and the
reforms established by Legislative Decree Number 12-2021 of 15 October 2021, both issued
by the Congress of the Republic of Guatemala, establish the regulatory framework for the
school feeding programme administered by the Ministry of Education. It is also important
to note the changes implemented by the Legislative Decree Number 12-2021 of 15 October
2021 which, among other things, extends coverage to part of the population under 5 years of
age and adolescents, and the budget to 6 quetzales per student.

Table 2. Characteristics on the Guatemalan School Feeding Law

General Aspects Guatemalan School Feeding Law

Art. 1. Objective. Guarantee school meals, promote health, and
encourage healthy eating of children and adolescents attending public
or private schools to take advantage of their teaching-learning process
and the formation of healthy eating habits of students, through food
and nutrition education actions and the provision of food for students
during the school year, according to this Law and its regulations. In

the case of private educational centers will not be beneficiaries of the
school feeding programme; however, the rules contained in this Law
will apply to them.

Scope and
objectives

Art. 6. Definitions. For this Law, the following definitions shall apply:

a. Access to food: the capacity of a person, family, or community to
be able to acquire at all times and in sufficient quantities the food
necessary for an active and healthy life, with cultural, social, ethnic,
and biological relevance. This can be economic or physical.

c. School meals: are the portion of nutritious, healthy, safe, culturally,

ethnically, socially, and biologically acceptable food that students

receive punctually in schools during school time. Such food

complements the food at home and contributes to satisfying their
— daily diet.

Definitions y

h. Right to school food and nutrition: is the access of every child to

have regular, permanent, punctual, and free access to quantitatively

and qualitatively adequate and sufficient food, which corresponds to

the cultural traditions of students, within public educational centers.

k. Healthy school: is the educational center that contributes to the
development of basic competencies for life, favoring the biological,
intellectual, emotional, and social well-being of schoolchildren,
through comprehensive actions to promote the health of the
educational community and its environment, favoring human and
sustainable development.
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General Aspects Guatemalan School Feeding Law

Art. 5 Principles. School meals shall be governed by the following
principles:

d. Inclusion: The State shall implement appropriate measures to ensure
that children affected by social, economic, and cultural exclusion are
included among the priority groups for school feeding, with equal rights
to others.

Guiding Principles h. Promotion of family farming: Support to family farming in the

acquisition of products necessary for the implementation of school
feeding through the strengthening of actions to improve agricultural,
fisheries, and aquaculture production, which will allow supplying the
School Feeding Programme. From the school level, the implementation
of Pedagogical School Gardens will be coordinated and promoted as a
learning tool with the possibility of complementing school meals.

Art. 4 School feeding. It corresponds to the State:

a. To guarantee permanent and timely school days, the transfer of funds
destined for school meals.

c. Ensure that, at school, children and adolescents have timely access to
the amount of food that is necessary for their healthy development, taking
into consideration that they are exposed to unfavorable socioeconomic
and environmental conditions.

Right to school
feeding

f. Promote the sustainable production of healthy, safe, and nutritious food
by strengthening the capacities of small and medium-sized producers.

g. Establish specific programmes to support children with disabilities, to
facilitate their integration into society and the proper assimilation of food.

Art. 31. Interagency Commission on school feeding.

Institutional

! The Interinstitutional Commission for School Feeding is created, whose
provisions

function will be the analysis and actuarial studies of the programme and
its financing, to prepare and propose budget estimates.
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General Aspects

Guatemalan School Feeding Law

Food purchases

Art. 15 Local purchases. If possible, the purchase of inputs shall be
made in the same territorial jurisdiction in which the corresponding
educational center is located, giving priority to purchases from suppliers
that practice family agriculture in the locality in which the educational
center is located. At least fifty percent (50%) of the total financial
resources allocated to each educational center must be appropriate for
purchases of products from family farming, provided that there is the
necessary supply in the local market.

Compliance
with nutritional
guidelines and
standards

Art. 17. Promotion of family farming. The Ministry of Agriculture,
Livestock, and Food in coordination with the Ministry of Education shall
design, implement and execute capacity-building programmes for
technical assistance and provide inputs to local producers focused on
school feeding. Such programmes shall be non-discriminatory in any
sense.

Compliance
with legislation
and food safety
requirements

Art. 24. Food safety. The Ministry of Education will promote, in
coordination with the Ministry of Public Health and Social Assistance, and
the Ministry of Agriculture, Livestock and Food, the implementation of
good hygiene and sanitation practices in the storage, preparation, and
distribution of food in the country’s educational centers.

Compliance
with nutritional
guidelines and
standards

Art. 20. National System of Information and Evaluation of School
Feeding. In charge of the Ministry of Education as the governing body,
which will constitute a monitoring tool to provide information and
periodic analysis of the nutritional situation of the school population of
the country in coordination with the National Food and Nutrition Security
System and the National Health System. The data and information of

the System shall be considered public information and of free access,
and shall be disseminated permanently and periodically, except for the
restrictions of law, under its corresponding regulations.
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General Aspects

Guatemalan School Feeding Law

School food and
nutrition education
(FNE)

Art. 7. Food and nutrition education. The Ministry of Education, in
coordination with the educational authorities of public and private
schools, will promote the teaching of food and nutrition in nursery
schools and educational centers, transmitting to students and parents
adequate knowledge so that they reach the ability to correctly choose
foods, as well as the most appropriate amounts that allow them to
compose a healthy and balanced diet and exercise self-control in
their diet.

School food
marketing and
advertising

Art. 27. Food sold in educational centers. The stores, kiosks, cafeterias,
canteens, and other points of commercialization of food, which are
located within public and private educational centers, for pre-primary
and primary education will have available food and beverages of those
contained in the list of healthy foods established according to this Law
and its regulations.

Involvement

of students,
parents, and the
community

Art. 14. Participation of Parents’ Organizations. They must participate

in food and nutrition education activities promoted by the Ministry of
Education: Represent parents of the educational center or jurisdiction

to which it belongs; Identify the priority needs of their educational
community, regarding the school feeding programme; Collaborate in

the field of their competence in the development of national education
plans and policies; Support in the implementation of the school feeding
programme funds. Promote the culture of management, transparency, and
social audit.

Monitoring

Art. 20. National System of Information and Evaluation of School Feeding.
In charge of the Ministry of Education as the governing body, a tool to
provide information and periodically analyze the nutritional situation of
the country’s school population in coordination with the National Food
and Nutrition Security System and the National Health System. The data
and information of the System will be considered public information and
free access.

Accountability
and transparency
mechanisms

Art. 32.The Interinstitutional Commission on School Feeding shall
conduct annual evaluations of the school feeding programme, taking into
consideration the initial and final enrollment of pre-primary and primary
education levels, indicators of student permanence, weight, and height,
budget execution, current prices of inputs. It shall send its reports to the
Presidency of the Republic and the Commissions of Education, Science
and Technology; Food Security; Agriculture, Livestock and Fisheries; and
Public Finance and Currency of the Congress of the Republic.

Art. 39. Infringements. Any action or omission of public servants and other
persons responsible for school meals, which contravenes or violates this

Sanctions . : ; . : . o )
Law and its regulations, is considered an infraction. Violations carried out
by officials merit administrative, civil, and criminal liability.
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General Aspects Guatemalan School Feeding Law

Art. 33. Budgetary Allocation. For the application and execution of this
Law, the Ministry of Public Finance, in the preparation of the General
Budget of Income and Expenditures of the Nation, in each fiscal period,
shall allocate a specific amount of at least four quetzals per day (Q4.00)
per beneficiary. During the fiscal year 2022, for the pre-primary and
primary education levels, a specific amount of at least six quetzals per day
Financial (Q6.00) per beneficiary shall be allocated.
Provisions . . i, .
As of the fiscal year 2023, the following specific daily amounts shall be
allocated as a minimum:

a) Initial education level, four quetzals (Q4.00)

b) Pre-primary and primary education levels, six quetzals (Q6.00)

c) Middle school education level, four quetzals (Q4.00)

Art. 43. Regulations. The Ministry of Education shall develop its functions
as governing body in the regulations to be issued for this purpose,
within a period not exceeding ninety (90) days from the entry into force

of this Law.
Final.and Articulo 44. Implementation of School Feeding. The Ministry of
trans.lt.ory Education, in coordination with the Ministry of Public Health and Social
provisions Assistance, and the Ministry of Agriculture, Livestock and Food shall

develop (with the assistance of certified nutritionists within a period of
no more than ninety (?90) days after the entry into force of this Law) a list
of healthy foods with which they shall proceed to implement a menu as
established in this Law.

Source: Own elaboration based on Decree Number 16-2017 of 15 October 2021, and Decree Number 12-2021 of 26 September 2017.
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Honduran School Feeding Law

Decree Number 125-2016 — School Feeding Law of Honduras — established the regulato-
ry framework for the National School Feeding Programme, which is implemented by the
Secretariat of State in the Office of Development and Social Inclusion in coordination with
the Secretariat of State in the Office of Education.

Today (2022) more than 18 LAC countries are already reviewing their
mechanisms on how to strengthen school feeding strategies. A first step
is the development of solid regulatory frameworks, such as decrees and
laws, which allow national procurement processes and incorporate nutri-
tion aspects. This demonstrates the state’s responsibility for the country’s

food and nutritional security.
Adoniram Sanches

Peraci,

Subregional Coordinator
- FAO Panama

Table 3. Characteristics on the Honduran School Feeding Law

General Aspects Honduran School Feeding Law

Art. 1. Objective. To create the legal framework for the State of Honduras
to provide children adequately, the nutritional food ration in all public
educational centers at the pre-basic, basic, and progressively secondary
education levels of the country, within the framework of the human

right to food that includes the right of children not to suffer hunger

and the generation of adequate conditions that contribute to healthy
development both physically and psychologically, under conditions of
freedom and dignity to promote educational indicators.

Scope and
objectives

Art. 3. Scope of application. This Law applies to natural and legal
persons, national or foreign, who develop activities related to the
feeding of children within the public education system through the
National School Feeding Programme.
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General Aspects

Definitions

Honduran School Feeding Law

Art. 5. Definitions.

2) Complementary school feeding: It is the portion of nutritious, healthy,
and safe food that children receive in the framework of the National Public
Education System and Special Education, such food complements the
home diet and contributes to the daily kilocalorie requirements.

7) Basic Health Package: It is a standardized package of essential basic
health services, which form the core of services offered in all primary
health care.

Guiding Principles

Art. 4. Principles.

4) Universality: All children enrolled in the public education system at the
pre-basic, basic, and progressively secondary education levels, as well as
in special education, have the right to Adequate School Meals.

Institutional
provisions

Art. 7. Jurisdiction of the Secretariat of State in the field of education.
Art. 8. Competence of the Secretariat of State in the office of health.

Art. 9. Competence of the Secretariat of State in the offices of agriculture
and livestock (sag).

Art. 10. Jurisdiction of the Secretariat of State in the office of finance.
Art. 11. Competence of the municipalities.

Art. 12. Inter-institutional coordination.

Food purchases

Preferential clause
for family farming

Art. 20. Supply Priority.

The National School Feeding Programme should give priority to the local
supply of all components of school meals, from cooperative associations,
associative enterprises of farmers, agro-industrial cooperative enterprises,
encouraging the production of local family farming, with the participation
of legally constituted companies and organizations engaged in primary
production, industrialization, marketing, and service delivery.

Compliance
with legislation
and food safety
requirements

Art. 8. Competence of the Secretariat of State in the Office of Health.
The Secretary of State in the Office of Health, in coordination with the
Secretaries of State in the Offices of Development, Social Inclusion,

and Education shall support the implementation of the National School
Feeding Programme by making available human, technological and
material resources at national, regional, and municipal levels. Providing
proper nutritional monitoring to the children benefits and that the aspects
of nutrition and safety and basic health package are applied efficiently.

Compliance
with nutritional
guidelines and
standards

Art. 19. Scientific research. The Secretariat of State in the Office of
Development and Social Inclusion, in coordination with higher education
and scientific research centers, shall conduct studies that provide scientific
evidence to support the formulation of standards and public policies on
school feeding and nutrition, as well as contribute to the dissemination of
information on these.
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General Aspects Honduran School Feeding Law

Art. 7. Competence of the Secretariat of State in the Office of Education.
It is incumbent upon the Secretariat of State in the Office of Education:

SCh(?O.I food anc! 5) To implement the Food and Nutrition Education programmes, including
nutrition education

(FNE) school gardens for pedagogical and entrepreneurial purposes; and,

6) To develop training processes in Food Education with the School Food
Committees.

Art. 13. Priority to the Social Sector of the economy to provide the
components of School Feeding. The State gives priority as suppliers of
the components of school meals, to cooperative associations, associative
enterprises of peasants, agro-industrial cooperative enterprises, rural
savings and credit banks, and family farmers.

Involvement

of students,
parents, and the
community

Without prejudice to the participation of those companies and

legally constituted organizations engaged in primary production,
industrialization, marketing, and service provision. The previous process
shall be regulated based on the local purchasing procedure manual to
contribute to reactivating the local economy.

Art. 14. Participation of parents. Parents’ associations through the School
Feeding Committees shall actively participate in the implementation of
this Law.

Art. 4. Principles. Without prejudice to the principles adopted in the
International Conventions referred to the matter and in complement to
the principles already established in the Food and Nutritional Security
Law, for this Law, the following principles are established.

In Nutritional Security Law, the following principles are established for

Accountability the present Law:

and transparency

mechanisms 1) Accountability: The State guarantees transparency and accountability

in actions aimed at the realization of the Right to Adequate School
Food and Nutrition, promoting transparency in public action, citizen
participation, and social auditing. Such accountability should start in
the community itself and then in other established structures, schools,
communities, and other levels.
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General Aspects Honduran School Feeding Law

Art. 10. The Secretariat of State in the Office of Finance, shall incorporate
Financial an annual budget line item to ensure the budgetary resources required for
Provisions the proper functioning of the National School Feeding Programme, under
the Annual Operating Plan prepared by the Secretariat of State in the
Office of Development and Social Inclusion as of Fiscal Year 2017.
. Art. 23. Regulations and manuals. The Executive Branch shall regulate this
Final and 2 ) : . o
. Law within sixty (60) days after it enters into force and shall issue within
transitory ) .
rovisions the same period the manuals to be prepared by the Inter-Institutional
P Technical Committee on School Feeding.

Source: Own elaboration based on Decree Number 125-2016 of 3 July 2017.
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Key elements for the
formulation of a school
feeding law




Legislation is a high-impact instrument to promote healthy diets in
the school setting. School feeding laws can recognize school meals as
a right and thus require that school meals, including those offered in

the framework of school feeding programmes, comply with mandatory
school nutrition standards to ensure their adequacy and nutritional

Luisa Cruz,
Legal Advisor on school feeding quality. For the impact of these measures to be greater, the legislation
Ll g i pee efelies = [140) should define institutions responsible for ensuring compliance, in-

Rome Legal Office . . . . . .
spection and control mechanisms, monitoring, and entities in charge

of ensuring an independent evaluation to measure the impact of such
measures on children’s nutrition. It is also important to ensure comple-
mentary and coherent measures, such as regulating the sale of food in
and around schools, strengthening food and nutrition education, en-
couraging the purchase of fresh local food, guaranteeing food safety in
schools, and discouraging the consumption of unhealthy food.

What elements can guide the drafting of school
feeding laws?

School feeding laws allow the realization of the right to adequate food at the school level.
The construction of such laws is essential for the implementation of school feeding policy
so that it is not subject to political or governmental changes.

Adopting laws to ensure school food and nutrition involves a process of elaboration that

should consider several variables or elements to structure and give coherence to the inter-
nal regulations. Below, some guidelines are shared in the process of this elaboration:
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Figure 5. Guiding elements in the development of school feeding laws

That is, to whom the law applies and what are

the activities and areas it covers, such as: student

coverage, school menus, complementary policies such

as restrictions on the sale and supply of unhealthy
Scope foods in schools, and school gardens as a pedagogical

tool and food and nutrition education. As well as

the introduction of a nutritional surveillance system,

monitoring and evaluation mechanisms, budget, and

the articulation of the public sector, among others.

The specific meaning of the terms contained in the
text of the law. School food, food, and nutrition

Definitions education, school food environment, food ration/
portion, school food with local products, healthy
eating habits, canteen, school store.

Throughout the drafting of the law, it will be
considered that everyone has the right to adequate

Right to food food and this approach constitutes the necessary basis
for elaborating its content, demanding its realization,
and monitoring its compliance.

Ensure institutional mechanisms for implementation,
coordination, and accountability. Definition of

5— Institutional roles and responsibilities of national institutions
v - provisions and actors involved in school feeding, and inter-

institutional coordination at the national level and in a
decentralized manner.

s , .
Q‘! Food Define a percentage of the public procurement
O budget for the direct purchase of school food from
= purchases family farming.
Definition of institutional responsibilities and
mechanisms for inclusive participation and
Articulation coordination among the different actors involved, as
well as proper budget allocation, supervision, and
oversight.
Financial Principles governing the allocation and expenditure of
e mechanisms resources.

Family farming is a resource for the provision of food
-y Preferential to the school feeding programme that comes from
family farming and includes producers from vulnerable
‘ . purchases groups, such as women, members of indigenous
communities, and youth.
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P
o
—

Education For the full exercise of the right to food.

Avoid health risks and the consumption of food
contaminated with chemicals or pesticides. Ensure

Food Safety food safety and quality and eliminate risks from unsafe
water, poor sanitation, unsafe preparation, processing,
or cooking methods.

Nutritional foods in EAPs and foods available in kiosks or vending
Guidelines machines in schools must meet the minimum daily
intake of energy and nutrients for the recipients.

Monitoring and evaluation of the State's performance

Monitoring based on proposed goals.

ﬁ Standards and guidelines for the consumption of

of the government. It also allows giving credibility and

v v Of civil society from its needs and demands to
.. . increase the transparency, efficiency, and effectiveness
¢ ¢ Participation P Y Y
I legitimacy to governmental decisions.

Source: Own elaboration with information from FAO, 2020.
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The following are the elements that can be considered when drafting a proposal for a School
Feeding Law, as proposed by the FAO (Cruz, 2020):

Figure 6. Elements to consider for the drafting of a school food law.

Guiding
principles

Scope and

Definitions 9 Right to Food

objectives

R

Define the
understanding of
the concepts of the
law through the
definition of terms
and concepts.

Establish parameters
under which the
different actions

of all levels of
government must
be implemented.

Promote regular,
punctual,
permanent, and
accessible access
to all students,
without any type
of discrimination.

Institutional
provisions
Rol and
responsibilities
of national

- The law applies to
whom?

- What are the
activities?

- Areas covered institutions and
decentralized
inter-institutional
coordination at

the national level.

e Food purchase Q

Define a percentage
of the budget for
public purchases for
direct purchase with
family farming.

- The what, with
whom, and through
what.

Nutritional e e Privilege

Food safety

Guidelines purchases

From family
farming and that
includes producers:
women, members
of indigenous
communities, and
young people.

On food safety and
quality and eliminating
risks from unsafe
water, poor sanitation,
unsafe preparation,
processing, or cooking
methods.

Norms and
guidelines for the
consumption of foods
available in kiosks or
vending machines in
schools must meet
the minimum daily
intake of energy and
nutrients for

the recipients.

2

Food sales

School food
and nutrition
education

Marketing and

advertising of food
in schools

Participation

Mechanisms and
actions that guarantee
the participation

of different actors

and sectors:

fathers, mothers,
schoolchildren,
educators, community
members, and
indigenous peoples,
among others.

Provisions establish
that the food that
is distributed and
sold is innocuous
and adjusted to the
nutritional needs
and priorities of the
students.

-

Minimum quality
standards, inclusion
of content in the
curriculum, training
requirements for
educators, existence
of school gardens,
communication,
and awareness
campaigns.

Regulations on
advertising and sale
of food in the school
or its surroundings.

Monitoring

Mechanisms to
collect, analyze, and
use information that
guarantees financial

transparency and
the achievement
of objectives and
decision-making
with participation.

Final and

Accountability

Financial

transitory
provisions

mechanisms

provisions

Provisions that
stipulates, for
example, the need
to modify or review
other regulations
or laws related

to the right to food
of students.

Source: Cruz, 2020.

Establish measures
to ensure adequate
funding and financial
provisions for
implementation.

Establish sanctions
in case of non-
compliance with the

School Feeding Law.

Specify the
responsibilities of
the State bodies in
charge of enforcing
the law and the
accountability
mechanism.
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El Salvador, an experience
builtin 2021




Legal frameworks help establish a comprehensive approach to sustain-
ably address the challenges of adequate food and nutrition in school
feeding programmes and, thus, to ensure nutritious, healthy, and cul-
turally relevant snacks, which also come from local production to gen-

erate a positive impact on the economies of local producers.

Diego Recalde,
A law that facilitates the sustained financing of these programmes over

FAO - Representative
of El Salvador time has the potential to change the food culture. In the medium and
long term, it contributes to the prevention of non-communicable dis-

eases caused by malnutrition, especially overweight and obesity, and

this will lighten the burden on health systems and reduce the costs that

the state allocates to these types of diseases. This, above all, will allow

the full development of a country's children.

To establish a regulatory framework that
contributes to the respect, protection, and
defense of the human rights of children and
adolescents enrolled in the education system.
The Government of El Salvador, through
the Ministry of Education, Science, and
Technology (MINEDUCYT by its Spanish ac-
ronym), in coordination with the Office of the
First Lady of the Republic and the Office of
the Presidential Commissioner for Operations
and Cabinet of Government have tried to gen-
erate conditions to institutionalize healthy
eating in school permanently.

The process began in 2021 and was supported by the Representation of the Food and
Agriculture Organization of the United Nations in El Salvador, the Regional Initiative 1 from
the Subregional Office in Panama, the Regional Office for Latin America and the Caribbean,
the Development Law Service (Legal Office) and the Brazil-FAO International Cooperation
Programme. This joint effort involved the design and preparation of a preliminary draft of
the School Feeding Law (SFL).
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The aforementioned project seeks to institutionalize several components, among which the
following stand out: (i) the permanent delivery of healthy snacks (ii) promoting the articula-
tion between binding institutions from the national and territorial level; iii) the purchase of
fresh food from local production iv) capacity building of various actors in the educational
community through actions in Food and Nutrition Education (FNE), v) the participation of
the educational community, for the development of the School Food and Health Programme,
and vi) ensuring access to healthy food within the Educational Centers, through the offer of
lunch boxes and food in the Healthy School Stores and Cafeterias, among others. In this way,
itisintended to provide a comprehensive response to the guarantee of the Human Right to
Adequate Food, in addition, to lessening the effects of the health, social and economic crisis
caused by the pandemic of COVID-19.

Currently (2022), El Salvador is in the preparatory stage of the law, through an internal
review between the Executive and the small committee organized for the effect, to

then be delivered to the Legislative Body or Parliament.

Road map

From a participatory methodology, for the identification of viable elements following the
principles of human rights and the national context and institutional framework, as well
as the recommendations established in the FAO Legal Guide on School Food and Nutrition
(Cruz, 2020). The following road map was defined for the drafting of the School Feeding Law
of El Salvador:

] r ' » " -y
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Figure 7. Road map of the construction of El Salvador School Feeding Law

Previous activities Design activities Socialization activities

Ll

General Key actors Formation of a Identification Legal Participatory Presentation of
evaluation identification multidisciplinary ~ of legal areas analysis drafting of the preliminary
of previous group and key the Law project to the

experiences issues presidential house

and legislative

assembly
Source: Own elaboration.

Previous

General evaluation of previous experiences

With the support of the Food and Agriculture Organization of the United Nations (FAQ) and the
Brazil-FAO International Cooperation Programme, several studies and analyses of existing poli-
cies and regulations relevant to school feeding were carried out, identifying the following:

Table 4. Analysis of existing policies and regulations in El Salvador

A qualitative review of the School Food and Health Programme (PASE by its Spanish ac-
ronym), implemented by the National Directorate of Prevention and Social Programmes,

School Feedi
chootiesang through the School Food and Health Management of MINEDUCYT in more than 5,000

and Health X . X
Programme public schools in the country, was carried out.
(PASE), The analysis was developed in a participatory manner, through consultations that took

42

implemented
by the Ministry
of Education,
Science and
Technology.

into account the views of the actors involved in the management and operation of the
programme from the central, departmental, and local levels.

The study made it possible to identify strengths and difficulties in its implementation, to
find strategic proposals for its improvement and analysis, and in turn, identify the pos-
sibilities for scaling up the Sustainable Schools approach in the country’s public schools
and guarantee the right to adequate food and thus achieve the SDGs.

Sustainable

In 2020, the current situation, progress, challenges, and recommendations to advance
the methodology of sustainable schools as a management model for the development

Schools Model of school feeding programmes in three Mesoamerican countries, Guatemala, Honduras,
in School and El Salvador, were analyzed.
Feeding

Programmes in
Mesoamerica
in El Salvador,

Honduras, and

Guatemala.

As a result of this analysis, some elements related to the strengthening and sustainability
of SAPs in the three countries are specified. For example:

guaranteeing sustainability in budgetary investment in the programmes; incorporating
local products into food procurement programmes; promoting and institutionalizing
Food and Nutrition Education; integrating key elements to advance development into
the work carried out by the country, through the draft bill.
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In 2020, the capacities for Food and Nutrition Education in Schools were analyzed.
With the participation of strategic multilevel actors for the FNE in El Salvador. Following

Analys!s.of consultation workshops, the FNE roadmap for the country was built with representatives
capacities of government institutions (institutions and organizations), Non-Governmental
for Food and Organizations (NGOs), United Nations agencies, representatives of academia, teachers,
Nutrition and parents.
Education in

Likewise, the policies and legal frameworks for FNE in schools, the main gaps, and
alternative solutions were identified to direct actions for FNE in a coordinated and
effective manner.

Schools.

Key actors identification

The design and development of the SFL have required the exchange of information and gen-
eration of knowledge on school feeding, as well as the participation of different actors and
sectors to articulate interests and share experiences and previous learning. Also, prioritize
and define issues, make collective decisions in favour of children and adolescents, ensure the
Human Right to Adequate Food, and determine the monitoring to ensure its implementation
and ensure that the proposed goals are achieved. It has generated a governance process that
has been conceived as the collaboration between government institutions whose mandate
or institutional role, linked to school feeding, has contributed through open, inclusive, and
transparent dialogue to the good guidance in the management and organization of healthy
school feeding. In this sense, it also brings legitimacy to the process and to the actions pro-
jected in the draft bill, considering the real needs of the PASE.

The participation of the different actors was conceived from a
political, technical-operational, and consultative level. To this

end, a small committee was defined to be responsible for
planning, development of activities, and liaison with other
stakeholders at different levels. Strategic managementwas

\ -
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also defined to articulate the different activities between the Small FNS Committee and the
Social Welfare Cabinet, with the participation of the Office of the First Lady of the Republic
and the Presidential Commissioner for Operations, and the Government Cabinet. In addi-

tion, political leadership was determined whose role was to promote articulation among

stakeholders, provide high-level political support and commitment, and promote the man-

agement of the budget.

On the other hand, an operational platform was created to provide feedback on the draft
bill to the different bodies that are part of the Technical Committee on Food and Nutritional
Security, a space led by the National Committee on Food and Nutritional Security (CONASAN

by its Spanish acronym).

Figure 8. Example of governance structure for the School Feeding Law process

Political Operating
CEEEEUIN Social Welfare Cabinet COESAN platform
High-level Coordinated
holders linked by CONASAN/
to the SAN. COESAN, it will
Articulation, MINEDUCYT, MINSAL, > Consumer Advocacy be responsible
political MAG, Treasury, Economy > MINSAL (Legal, Nutrition, for executing the
support, budget Health Promotion and coordination and
management Environmental Health) feedback actions
> MINEDUCYT (Legal, DPS, of the law and
PASS, early childhood, level development
addresses) of the national
. and/or territorial
) > I\/IAG (Legal, Planr‘nn-g, consultation
S'tlja.teglc  eeidential Agricultural Association. process, follow-up
initiative Offica ofth . residentia | > CENTA (Planning and transfer) and agreements.
ice of the ommissioner - ) o
Coordinates the [ e e > Ministry of Finance (Legal and lnosft:titlonal focal
: . ints.
articulation of SRS Republic i | budget area P
the SAN Small (DPD) Government > WFP, FAO
Committee. Cabinet

Formalizes and

manages the
resources for the
Law. Develops a
call for the Social
Welfare Cabinet

Coordination
platform

Plans and
validates the SFL
roadmap process.

FNS Small Committee

DPD, Presidential

Advisory Bodies

Consultative
platform

Specific queries on
related topics and
according to their

Advances are Commissioner for > ISDEMU, CONNA, ANDA, competence.
presented and Operations and COMURES, Academy
steps to follow are Government Cabinet, > UNICEF, PAHO
discussed. COI\I}I;?\ISSAAI\II_, Oﬂvlii\'lDEEAUgYI > Agroindustrial Technology
! ! Park, INDES, Civil Society
Source: MINEDUCYT, 2021.
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Design activities

Formation of a multidisciplinary group

It was decided to form a Small FNS Committee in charge of drafting the proposal for the
Law on Healthy and Sustainable School Feeding (LAESS by its Spanish acronym), made up
of technical representatives from supporting institutions and organizations:

> Office of the First Lady of the Republic

> Office of the Presidential Commissioner for Operations and Cabinet of Government
> National Council for Food and Nutritional Security

> Ministry of Education, Science, and Technology of El Salvador

> Ministry of Health of El Salvador

> Ministry of Health

> Ministry of Agriculture and Livestock

> National Center for Agricultural and Forestry Technology “Enrique Alvarez Cérdova”
> United Nations Development Programme (UNDP)

> Food and Agriculture Organization of the United Nations (FAO)

E@ Identification of legal areas and key issues

The adoption of laws that guarantee school food and nutrition should be characterized
as a long-term commitment and independent of political changes. These types of laws
make it possible to strategically ensure the right to healthy, adequate, and relevant food
for school-age children. It also allows each State to implement policies and strategies to
ensure, permanently and as a national priority, the right to food and food and nutritional
security of students, for the enjoyment of a healthy and active life that allows the optimal
development of their capabilities.
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Therefore, it was identified that the drafting of the SFL should apply a human rights
approach based on the principles of participation, accountability, non-discrimination,
transparency, human dignity, empowerment, and rule of law (FAO, 2012). Likewise, it
was identified that the SFL should be drafted in line with international standards re-
lated to the protection and promotion of children’s rights, including measures for the
prevention of chronic malnutrition, the reduction of associated diseases, and the pro-
motion of healthier lifestyles. Similarly, particular attention should be paid to regula-
tory coherence under a set of laws of its own: food safety, public procurement, and nu-
tritional standards, so that there is linkage and coherence with these areas.

Adequate legislation should therefore clearly define institutional responsibilities and
establish mechanisms for inclusive participation and coordination among the different
actors involved, in addition to promoting proper budget allocation and a framework for
supervision and oversight.

Legal analysis

According to the FAO Legal Guide for School Food and Nutrition, to draft a law on school
feeding with a comprehensive approach, it is necessary to identify the main interna-
tional instruments, including the main human rights treaties such as the International
Covenant on Economic, Social and Cultural Rights (ICESCR), the CRC and the current
national regulations that are relevant to healthy and sustainable school feeding. This
helps to identify and analyze gaps and possible contradictions in the legislation and
thus respond with a proposal for a Healthy and Sustainable School Feeding Law that
defines the rights and prerogatives of school-age children. Also, establishes clear insti-
tutional responsibilities, and inclusive participation, and improves co-

ordination mechanisms between the different stakeholders involved,

in addition to promoting an adequate budget allocation and a frame-

work for monitoring and follow-up to ensure compliance.

In this regard, in El Salvador, a legal analysis of current national and
international legislation consistent with the different areas that
are relevant to a school food and nutrition approach was conduct-
ed, among which the following stand out:
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> Legislation aimed at providing adequate food and nutrition in schools, as well as con-

tributing to community development.
> Legislation that recognizes access to adequate and healthy school meals as a right.

> Legislation that assigns institutional responsibilities related to the right to healthy and
sustainable school food.

> Legislation that establishes mechanisms and procedures to ensure transparency,
participation, and accountability.

> Legislation that defines concrete budgetary commitments for the implementation of
programmes related to healthy and sustainable school feeding.

In this context, the legal analysis covered the following regulatory frameworks:

International Legal Framework:

El Salvador has signed numerous declarations and has also ratified international human
rights treaties of particular relevance to school feeding. Among the human rights decla-
rations, the country is a signatory of:

> The Universal Declaration of Human Rights (1948), recognizes the right of everyone
to a standard of living adequate for health and well-being, including adequate food
(art. 25.1).

> The Declaration of the Rights of the Child (1959), regulates the right to food (Principle 4).

> The Declaration on the Elimination of Discrimination against Women (1967), estab-
lishes that fathers and mothers shall have equal rights and duties concerning their
children (art. 6.2 ¢) and the right of women to receive family allowances on equal
terms with men (art. 10.1d).

> The Universal Declaration on the Eradication of Hunger and Malnutrition (1974), es-
tablishes that all women, men, girls, and boys have the inalienable right to be free
from hunger and malnutrition to be able to fully develop and maintain their physi-
caland mental faculties. It also regulates the obligation of governments to formulate
appropriate food and nutrition policies to ensure adequate nutrition for all people,
as well as the obligation to remove obstacles to food production and grant appropri-
ate incentives to agricultural producers.
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> Withinthe Inter-American system, El Salvadorisasignatory to the American Declaration
of the Rights and Duties of Man (1948), which recognizes the right to the preservation
of health and well-being, establishing that legal and political institutions must have as
their primary purpose the protection of essential rights, including the preservation of
human health through sanitary and social measures related to food (art. XI).

In addition, there are several non-binding international instruments, which constitute an
essential source of recommendations, targets, and standards. These include the SDGs, the
Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate Food
in the Context of National Food Security, and Codex Alimentarius standards, among others.
These can serve as a reference or source of inspiration when drafting national legislation.

Regarding the main international treaties on human rights, El Salvador has ratified the
following treaties of relevance to school feeding:

> The International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1979.

> The Additional Protocol to the American Convention on Human Rights in the Area of
Economic, Social and Cultural Rights (“Protocol of San Salvador” in 1995).

> The Convention on the Rights of the Child in 1990.

> The Convention on the Elimination of All Forms of Discrimination against Women in 1981.

oz
v 4 "

4

g Leggl_framevvorks for gustainéble school feedlng’i Adia‘Iogue baséd on thekatin Am@ricah ard CariBbean stepdairio

"

3 n

b

-
-




National Legal Framework:

Concerning Salvadoran domestic regulations relevant to healthy and sustainable school
feeding, we analyzed the laws, policies, programmes, and internal guidelines (whose pur-
pose, the scope of application, institutional responsibilities, violations and penalties, and
coordination entities or mechanisms) that guarantee the right to school feeding. The fol-
lowing national frameworks were reviewed and analyzed:

> Constitution of the Republic of El Salvador

> Law for the Integral Protection of Children and Adolescents

> General Education Law

> Health Code

> School Milk Glass Programme Law

> Healthy School Stores and Cafeterias Regulations

> Thelaw created the National Council for Food and Nutritional Security (CONASAN)
> Law on the Promotion, Protection, and Support of Breastfeeding

> Consumer Protection Law

> Law for the Creation of the Salvadoran System for Quality

> Healthy and Sustainable School Feeding Strategy

> National Policy on Education and Integral Development for Early Childhood
> Policy for the Protection, Promotion, and Support of Breastfeeding

> National Food and Nutritional Security Policy

> Integral Protection of Children and Adolescents of El Salvador

> Guide for School Stores and Cafeterias

> School Food and Health Programme (PASE) 2009-2014

> Social Education Programme 2009 - 2014 “Let’s Go to School”
> Inclusive Education Policy

National Strategic Plan for Food and Nutritional Security
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Participatory drafting of the law

Figure 9. Participatory process of the proposed school feeding law draft in El Salvador
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Socialization

Presentation of the preliminary project to the
presidential house and legislative assembly

This phase has not yet begun. In El Salvador, the preliminary draft of the SFL is in the phase
of feedback from the Small Technical Committee formed, so the following highlights several
challenges to materializing this legal instrument:

1. The consensus at the technical and political level is to define the mechanism of legislation to
protect and guarantee the Right to Adequate Food for children and adolescents. That is, toreach a
consensus onwhether the provision on school feeding to be submitted to the Legislative Assembly
should be done specifically, through a school feeding law, or as an integral part of the Education
Law Reform currently under consideration.

2. El Salvador recognizes the importance of sustained funding for school feeding. However, it is ne-
cessary to ensure budgetary resources to: i) diversify the menu according to the current nutri-
tional profile and the healthy eating approach (varied, sufficient, and of nutritional quality); ii)
promote food education on FSN (school gardens as a learning tool); iii) invest in infrastructure
and adequate equipment for the preparation and consumption of food (kitchens, warehouses,

and canteens); and iv) ensure diagnostic, monitoring and evaluation systems.

3. Sending by the Executive Branch of the preliminary draft of the SFL to the Legislative Assembly
for its study and technical and budgetary analysis with the different related commissions, for the
benefit of children and adolescents who are part of the national education system.

9
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Experience of El Salvador - main lessons
learned

The school feeding programme is an important strategy that contributes
to the enjoyment of the right to adequate food for children and adolescents
in the education system, and therefore, it is important to have regulatory
frameworks that facilitate the implementation and sustainability of this
programme.

Among the lessons learned could be mentioned:

Leonardo Quiroa,

School Feeding Director > It is necessary to have an Inter-institutional Technical Committee to
- El Salvador support the programme for the development of proposals for the School
Feeding Law and other regulatory frameworks to improve the programme.

> With this intersectionality, the interest of the heads of different state port-
folios in creating regulatory frameworks to achieve common objectives for
the school feeding programme is increased.

> It is important to have regulatory frameworks that clearly define insti-
tutional responsibilities with the inclusive participation of different key
actors that contribute to the effectiveness and impact of the programme.

> Establish cooperative alliances that allow the development of an articulat-
ed and joint work with international organizations, and governmental and
non-governmental institutions that seek to benefit the student population.

>Theaccompaniment of international organizationsis of greatimportance
in the process of law formation since it is through them that countries have
the opportunity to learn about the work of other countries on the same sub-
ject, and to learn from the experience that these countries have had.

> Propose actions to improve the nutritional status of children and adoles-
cents through the provision of food to students, to meet their immediate
food needs and improve learning conditions, encouraging the participa-
tion of the educational community and strengthening their knowledge
and skills in health, food, and nutrition.

> Under this framework, the Ministry of Education, Science and Technology
of El Salvador (MINEDUCYT), has expressed its strong commitment to the
design and presentation of a proposal for a Healthy School Feeding Law, to
contribute and promote respect, protection, and fulfillment of the Right to
Adequate Food and health of the school population, for the enjoyment of a
healthy and productive life.
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What would be done again

Based on the experience of drafting the El Salvador law, it is possible to make some recom-
mendations in terms of lessons learned.

1. The formation of a governance structure at the national level that considers the levels of active
participation at the political, strategic, and technical operational levels, since this gives legitima-
cy to the process.

2. Joint definition and delimitation of the provisions to be considered in the draft bill. For it to
become solid and comprehensive, it involves a set of laws, regulations, and provisions governing
various vital aspects, from a comprehensive approach to school feeding and nutrition (public pro-
curement, ENS approach, ENE, and sanctions, among others).

3. Consolidate a technical team with a multidisciplinary approach that includes specialists in bin-
ding areas such as: nutritionists, specialists in environmental and safety units, health promotion,
early childhood, law, education, agronomy, legal sciences or law, and those responsible for the
management and planning of social policy, among others.

4. Generate awareness dialogues and exchange of experiences with other countries in the region
that have made significant progress in school feeding and good practices, for the generation of
knowledge and learning to implement successful actions in a contextualized manner.

5. Political dialogue with the Legislative Assembly, through the Commission on Agriculture, Education
and members of the Parliamentary Front against Hunger in the country, to raise awareness about
the holistic approach of school feeding programmes and how these, through multiple components
and binding policies, contribute to guarantee human rights and contribute to the achievement of
the SDGs, in addition to enhancing the integral development of children and adolescents.

What can be improved

1. Formalize and make visible, through a public event, the inter-institutional Technical Committee
that participates in the SFL formulation process, to effectively communicate at all levels (techni-
cal and political) the effort being developed.

2. Promote the development of technical consultations with civil society at the national and territo-
rial level autonomously and exclusively for an SFL formulation process.

3. Promote the approach to the Ministries involved to identify budget items, which can be used to
strengthen the School Feeding and Health Programme, since this allows the phasing of all the
components proposed in the draft bill, for example: school snacks, FNE, and public purchases of
food through fresh food, among others.
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in the region




National legal frameworks on school feeding and nutrition, with
a focus on the right to adequate food, are very important to combat
hunger, food and nutrition insecurity, and malnutrition in all its
forms and to realize the human rights of children and adolescents
to food, health, and education, among others. The laws make it

possible to create an appropriate institutional framework, with the

Manuela Cuvi,

Legal Officer at the FAO mandate to adopt, implement and monitor national policies, plans,
Cevelefprmemt Law Senias and programmes in this area. These measures must be adopted in a
(LEGN)

participatory and transparent manner, involving all stakeholders. By
having a legal basis, the measures adopted are more solid and durable
over time, beyond changes of government. This must go hand in hand
with adequate budget allocations and mechanisms for oversight,
accountability, and administrative or judicial actions to enforce the
rights of children and adolescents.

Robust legislation on school food and nutrition can have a positive
impact on ensuring that school food and nutrition programmes have
significant state support and adequate budgets. In addition, these laws
can contain specific provisions on public procurement, through which
family farming can be promoted and local food systems strengthened,
which positively affects the healthy diets of the school population,
increasing the percentage of children who consume enough fruits
and vegetables. They can also contain provisions on food education
so that healthy lifestyles and diets are promoted in schools from early
childhood.

56 Legal frameworks for sustainable school feeding: A dialogue based on the Latin American and Caribbean scenario



Laws as public policy instruments

The FAO legal guide for school food and nutrition (Cruz, 2020), states that only through a
law can, it can be institutionalized and establish the necessary procedures for the effective
implementation of school feeding programmes and ensure that the government allocates
the resources that are necessary to implement the programme (a line in the public budget;
specific taxes). In this same document, it is specified that laws are instruments of public
policy and translate political intentions into legal obligations, in addition to giving perma-
nence to rules and policies. Therefore, a school feeding programme, based on policy frame-
works, includes the following elements:

> Ithasanassured programmematic continuity.

> It has a competent authority and assigned institutions with responsibilities clearly
defined by law.

> It mobilizes public resources and institutions in support of the programme.

> It fulfills a right recognized in national legislation (adequate food at school is under-
stood as a right and not as a government option).

According to the information presented in this document, in the experi-
ence of the countries of the Latin American region, different legal and
regulatory frameworks, initiatives and processes can be identified. It
cannot be described as good or bad, but rather should be emphasized
that each one makes a special contribution in terms of social protection,
the effective fulfillment of human rights, and providing special attention to
children and adolescents.

In this regard, we congratulate each of the countries that ensure a food supple-
ment or a complete meal for children in the education systems. There is no doubt
that each country fulfills its commitments according to the resources and political
will available and the existing regulatory frameworks in the country.

Countries with school feeding laws are well aware that there is no perfect

law. The present situation, the COVID-19 pandemic, is a clear example that
regulatory frameworks should be flexible, adjustable, and of course subject to
revision over time according to the development and social, cultural, political,
and economic scenarios.
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In one of the forums organized by El Salvador (2021), one of the panelists compared the
School Feeding Law with the union of two people to form a household, where it is assumed
that it is a path of joy and satisfaction as well as obstacles and possible problems. In that
sense, the law is the union of technical, financial, and administrative actions that bring
positive results and strategic actions in the short, medium, and long term, but also new
challenges and challenges or situations that were possibly not considered or that arose
from new processes. Of course, the most important thing in the creation, formulation,
or implementation of any law is to start.

One should not wait to have the best possible law, but a law that is good and effective enough
to directly and immediately benefit children and adolescents in the education system.

It is important to take into account that, in the end, what is expected is to offer all students a menu:

= So that the proportions of carbohydrates, fats, and
@ Balanced : .
proteins are appropriate for each age.
> ! Including foods from all food groups (vegetables and
Iﬁ‘ Complete fruits, grains and tubers, legumes and foods of animal
N ) origin).
“. Sufficient To ensure student satiety and contribute to eradicating
I/ Y hunger and reducing malnutrition in all its forms.
. With a diversity of foods, textures, colors, flavors, and
Varied :
ways of preparation.
| 2
e Suitable To tastes, culture, religion, and economic possibilities.
@ Tasty So that most students will enjoy the food.
=
Permanent So that food is available every day of the school year.
Source: Own elaboration.
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The following are the lessons learned and strengths to continue working and motivating
all stakeholders.

a. Legislation on school feeding and nutrition is a valid strategy to address the country's food and
nutrition problems, particularly the problems of undernourishment, food insecurity, stunting,
and obesity.

b. Schoolfeeding programmes contribute to increasing school enrollment and school attendance,
and promote the reduction of the dropout rate, especially among the most vulnerable children.

c. School feeding contributes to the food and nutritional security of children and adolescents.

d. School gardens, as a learning experience and integration of areas for the development of com-
petencies for life, help train children and adolescents in health, food, nutrition, and productivi-
ty habits.

e. Linking the demand for products for school feeding programmes with family agriculture,
through parent organizations duly formed under this concept, strengthens the local economy
and the development of communities.

f. School feeding programmes play a key role in promoting family farming, to ensure that fami-
lies overcome their subsistence economy and become producers and suppliers of agricultural
products to public schools.

©FAQ/ Andrea Galdames
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Conclusions

1. School feeding programmes are a nutrition-sensitive social protection measure that is part of the
State’s policies for the eradication of hunger and poverty, so all sectors and organs of the State
must assume their role and commitment to contribute to these initiatives and, therefore, imple-

ment measures in this area.

2. School feeding and nutrition programmes contribute to strengthening the human right to ade-
quate food and the achievement of the SDGs, particularly those related to poverty reduction, zero
hunger, health and well-being, and quality education, among others.

3. Aparticipatory, orderly and properly guided process will enable a Healthy and Sustainable School
Feeding Law that responds to the fundamental objective of guaranteeing the human rights to
food, education, and health of school children, and promote political commitment at the execu-
tive and parliamentary levels.

4. Theuse ofinter-institutional platforms related to school feeding and the national experiences ge-
nerated by their technical teams will allow the construction of a Healthy and Sustainable School
Feeding Law relevant to the national and territorial reality, considering the impacts according to
the nutritional and food situation of the country.

5. Theexperiencesinthe development, implementation, and evaluation of school feeding program-
mes in the region, from the legislative perspective, provide important inputs to States to improve
their programmes and to other States for the development of regulatory processes.

6. The project to strengthen school feeding programmes of the Brazil-FAO Cooperation Programme,
through its Sustainable Schools initiative, is a comprehensive example of a policy for the develop-
ment of linkage, organization, and management capacities in the countries of the region.

©FAQ/ Andrea Galdames
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We recommend that, whenever possible, countries take as

a reference for their School Feeding Bills the lessons learned

and applied in municipalities that develop or have developed the
Sustainable Schools methodology. This methodology is implemented

Najla Veloso, concretely andjointly by different sectors and levels of government, which
Coordinator of the project

Corremm e Seheeat e shows the reality, needs, and demands of each country. In addition, the

Programmes in LAC. methodology is based on one of the largest school feeding programmes
in the world, the National School Feeding Programme (PNAE) of Brazil,
which gives us, since 2009, legitimacy to dialogue with countries based
on concrete experiences. A school feeding law is very important to raise
the status of a government programme to the status of a State policy that
guarantees the human right to adequate food in the school environment.
These programmes show short, medium, and long-term impacts on the
nutritional, educational, physical, and social development of students.
They also generate income and dignity for a large number of food-

producing families.

Generation document recommendations

Considering the present study on the regulatory frameworks for school feeding, it is impor-
tant to mention some recommendations to managers and technicians who wish to formu-
late a school feeding law in their country:

1. Itisadvisable to create a baseline of the nutritional status of schoolchildren, the state of nutrition,
and the school environment before the entry into force of the law so that the results and impacts
of a national law on healthy and sustainable school feeding can be evaluated in the medium and
long term.

2. It is suggested to have concrete outcome and impact indicators and a system for monitoring
public spending and evaluating the results of these programmes.

3. Itis important to consider school feeding as a human right of all children and adolescents, and
therefore, as a State public policy that ensures the best interests of children and is implemented
through a series of instruments and actions.
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4. Itisimportant to design the structure of a programme that guarantees inter-institutional linkage on
the subject and the application of relevant and current regulations to achieve the proposed objectives.

5. Itisimportant to involve all social actors and promote the formation of advocacy coalitions that
encourage the development or improvement of regulations on school feeding, including parlia-
ments (PFH LAC), related executives, the school community, academia, and international coope-

ration, among others.

6. Lessons can be learned from countries with regulatory and legal frameworks in place through
exchanges of experiences, visits, and the use of bilateral cooperation instruments.

7. It is advisable to analyze the experiences of developing school feeding laws in countries of the
region, as well as their reforms, difficulties, and achievements in their implementation so that
these comparative experiences can serve as an experience for the construction of a participatory,

contextualized, and relevant process.

8. Thelaw should establish obligations of the State and clear institutional responsibilities to comply
with school feeding as a right of all children and adolescents, and specifically provide mecha-
nisms for the institutionalization of School Feeding Programmes at the local level. Also, the edu-
cational community manages efficiently and transparently the processes of purchase or receipt
of products, and the preparation and delivery of food to school children.

9. The integration of the educational community should be encouraged in all training processes
for the promotion of healthy eating habits at the school level with projection to families, to suc-
cessfully fight hunger and malnutrition.

10. Institutional roles and articulation mechanisms should be established to generate a functional, effi-
cient and sustainable School Feeding Programme with improvement processes that benefit students.

11. Itisadvisable to clearly define the strategic and budgetary aspects of school infrastructure impro-
vement in terms of storage, preparation, delivery, and sanitation environments, for healthy and

safe food.

12. It is necessary to establish intra- and inter-institutional coordination at all levels, to guide the
responsibilities and educational actions, including parents, school principals, and teachers.

13. It is essential to ensure the coherence and complementarity of legislation in key areas such as,
for example, food safety and ensure the effective implementation of laws and standards in this
area to guarantee safety from the farm to the school cafeteria. To this end, it is necessary to ensure
institutional coordination between the various ministries and decentralized authorities in charge

of health, agriculture, and education.

14. It is recommended that legislation on school meals include provisions to regulate and define nu-
tritional standards, to ensure that both school meals and the food available in and around schools
are healthy and nutritious and can contribute to the realization of the right to adequate food in

the school environment.

15. Itisadvisable to guarantee budgetary resources for the promotion of education on food and nutri-
tion security, as well as for investment in adequate infrastructure and equipment for the prepara-
tion and consumption of food, also considering the development and implementation of systems
for diagnosis, monitoring, and evaluation of school feeding programmes.
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16. It is advisable to include as part of the school feeding laws, mechanisms, and specific responsibi-
lities that allow determining the impact of the law, and based on this, to review the contents of the
law and its regulations according to the results of such ex-post evaluations.

17. Itissuggested to consider measures that contribute to the access and affordability of healthy diets
in the school environment, such as restrictions on the sale and supply of highly processed foods

and food and nutrition education measures.

We believe that school feeding is crucial for the development of
countries. For this reason, Brazil continues to strive for increas-
ingly more qualified, efficient, comprehensive, and, at the same

i time, focused action. The ultimate goal of the cooperation is to support

Cecilia Malaguti, the development plan of the countries, seeking their sustainability and

Head of Trilateral South-South
Cooperation with International
Organizations - ABC

full development.

In this perspective, the Brazilian Cooperation Agency (ABC) understands
that supporting and promoting legislative processes with partner coun-
tries is one of the ways to ensure the sustainability of the actions planned
within the scope of the various initiatives that make up the broad portfo-
lio of trilateral South-South technical cooperation agreements with inter-
national organizations.

Therefore, the support of the Brazil-FAO Alliance to the ongoing process
of drafting the Food Law in El Salvador, in the context of the Consolidation
of School Feeding Programmes in Latin America and the Caribbean pro-
ject, reported in this publication, is an attempt to share with all countries
of the Sustainable School Feeding Network (RAES by its Spanish acro-
nym) and other stakeholders, a path to follow in search of the desired sus-
tainability of School Feeding for the region.
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