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PREPARATION OF THIS DOCUMENT

This is the final version of the report of the Technical Consultation on Flag State
Performance. The Technical Consultation was held at FAO Headquarters, Rome, Italy, from
2 to 6 May 2011, and resumed from 5 to 9 March 2012 and from 4 to 8 February 2013.
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5-9 March 2012 and 4-8 February 2013.
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ABSTRACT

This document contains the report of the Technical Consultation on Flag State Performance.
The Consultation was held in three sessions at FAO Headquarters, Rome, from
2—-6 May 2011, 5-9 March 2012 and 4-8 February 2013. The Consultation was convened by
the Director General of the Food and Agriculture Organization of the United Nations upon the
recommendation of twenty-eighth session of the FAO Committee on Fisheries. The Technical
Consultation finalized the Voluntary Guidelines for Flag State Performance. The Consultation
was funded by the Governments of Canada, New Zealand, Norway and United States of
America and by the European Commission.
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OPENING OF THE TECHNICAL CONSULTATION

1.  On the recommendation of the Committee on Fisheries (COFI) of the Food and
Agriculture Organization of the United Nations (FAO) at its twenty-eighth session in 2009,
the Director-General of FAO, Mr Jacques Diouf, convened the Technical Consultation on
Flag State Performance. The Technical Consultation was held at FAO Headquarters, Rome,
Italy, from 2 to 6 May 2011, and resumed from 5 to 9 March 2012 and from 4 to 8 February
2013. The Consultation was funded by the Governments of Canada, New Zealand, Norway
and United States of America and by the European Commission.

2. The Consultation was attended by 81 FAO Members and one Associate Member, by
Representatives from one specialized agency of the United Nations, and by observers from
11 intergovernmental and international non-governmental organizations. The list of delegates
and observers is in Appendix B. The documents that were placed before the Consultation are
listed in Appendix C.

3. The Secretary called the Technical Consultation to order and welcomed delegates to
FAO and the Consultation.

4. Mr Kevern Cochrane, Director, Fisheries and Aquaculture Resources Use and
Conservation Division, FAO Fisheries and Aquaculture Department, on behalf of
Mr Armi M. Mathiesen, Assistant Director-General, FAO Fisheries and Aquaculture
Department, made an opening statement on behalf of the Director General of FAO. The
statement referred, inter alia, to the flag States’” primary responsibility under international law
to exercise effective control over their fishing vessels and ensure compliance with relevant
laws and conservation and management measures. However, it was pointed out that there had
been increasing concern by the international community that the performance of many flag
States in the fulfilment of their international obligations had been inadequate. These States
were either unable for capacity reasons, or unwilling, to exercise effective control over their
fishing fleets, many of which engaged in illegal, unreported and unregulated (IUU) fishing
and related activities in geographic areas beyond the national jurisdiction of the flag State.
Consequently the burden to control these fleets had shifted increasingly to others including
coastal States, port States and regional fisheries management organizations and arrangements
(RFMOJ/AS). This implied the need for these States to develop human resources, compliance
tools and up-to-date mechanisms that were costly, especially for developing countries.

5. Mr Cochrane also outlined the process and outcomes of the 2009 Expert Consultation
on Flag State Performance. This Consultation considered, and made recommendations on,
criteria for assessing the performance of flag States and possible actions against vessels flying
the flags of States not meeting the identified criteria. In addition, the role of governments,
RFMOs, international institutions and civil society in implementing the criteria and actions
for flag State performance, as well as assisting developing countries to meet the criteria, was
addressed. The outcomes of the Expert Consultation formed the basis for the work of the
Technical Consultation.

6.  Mr Cochrane reminded the Technical Consultation that in keeping with existing FAO
practice an administrative report would be prepared at the conclusion of the Consultation. He
added that it would be factual in content and attached to it would be the guidelines, or
whatever document was agreed. COFI would be informed of the outcome of the Consultation.
The text of Mr Mathiesen’s opening statement is attached as Appendix D.



ELECTION OF THE CHAIRPERSON

7. Dr Johann Augustyn, Chief Director, Fisheries Research and Development, Department
of Agriculture, Forestry and Fisheries, Cape Town, South Africa, was elected Chairperson of
the Consultation. He expressed his thanks to the Consultation for its confidence in electing
him to the position.

ADOPTION OF THE AGENDA AND ARRANGEMENTS FOR THE TECHNICAL
CONSULTATION

8.  The Consultation adopted the agenda as given in Appendix A.
ELECTION OF VICE-CHAIRPERSONS AND DESIGNATION OF RAPPORTEUR

9.  Dr Dean Swanson (United States of America), Ms Tritaporn Khomapat (Thailand) and
Mr Terje Lobach (Norway) were elected First, Second and Third Vice-Chairpersons
respectively. Ms Angela Bexten (Canada) was elected Rapporteur.

DRAFT CRITERIA FOR ASSESSING FLAG STATE PERFORMANCE

10. Following informal requests from several delegations, the Chair invited the Secretary to
outline the documentation that had been prepared for the Technical Consultation. In doing so
he noted that the report of the Expert Consultation on Flag State Performance was available
together with two other documents. Document TC-FSP/2011/3 entitled “Draft Criteria for flag
State performance” was Appendix F from the report of the Expert Consultation including
reference to a number of specific provisions in existing international fisheries instruments.
The Secretary explained that this information had been added by the Secretariat at the request
of the experts.

11. The Secretary advised the Technical Consultation that the Expert Consultation on Flag
State Performance had completed its work on 26 June 2009. He pointed out that in paragraph
66 of the report, the Expert Consultation had noted that further elaboration of elements of the
framework for criteria for flag State performance, including relevant appendices, would be
required prior to the Technical Consultation through convening of technical working groups,
contracting consultants or holding an additional Expert Consultation. The Secretariat opted to
contract a consultant to complete the work of the Expert Consultation on Flag State
Performance.

12. In addition, document TC-FSP/2011/2 entitled “Draft Criteria for assessing flag State
performance and possible actions against vessels flying the flags of States not meeting such
Criteria” was elaborated by the Secretariat at the request of the Expert Consultation. This
document referred specifically to paragraphs 32, 33 and 35 in document TC-FSP/2011/3 and
provided an elaboration of criteria in five appendices.

13. For clarification, the Technical Consultation examined the COFI mandate for the Expert
Consultation on Flag State Performance (FAO headquarters, Rome, 23-26 June 2009) as
contained in paragraph 71 of the report of COFI 27 (2007). In addition the Consultation
considered the mandate for the Technical Consultation in paragraph 70 of the report of COFI
28 (2009) where it stated, inter alia, “the Committee agreed that this meeting (the Expert
Consultation) should be followed by a Technical Consultation on “Flag State Performance.”



At COFI 29 (2011) in paragraph 34 of the session’s report, it was stated that “Considering
that compliance by flag States with their duties under international law is an essential factor in
achieving sustainable fisheries and combating IUU fishing, the Committee welcomed the
arrangements made to convene the FAO Technical Consultation on Flag State Performance in
May 2011” .

14. The Chairperson, noting the practice adopted by the Technical Consultation to draft a
Legally-binding Instrument on Port State Measures to Prevent, Deter and Eliminate Illegal,
Unreported and Unregulated Fishing, advised the Technical Consultation that at the
conclusion of the session on 6 May 2011, if the Consultation’s work was not completed, the
text of the outcome of the Consultation would become a Chairperson’s draft text and would
be placed on the FAO Website as such. In this way the text would be a “living document”
subject to impartial review and amendment as the Consultation considered appropriate, but
under the Chairperson’s responsibility until it was finalized.

15. As indicated in the opening statement by the Assistant Director-General of the FAO
Fisheries and Aquaculture Department, in keeping with FAO practice, the report of the
Technical Consultation would be adopted at the conclusion of the Consultation. However the
Technical Consultation agreed that for each session of the Technical Consultation there would
be a Chairperson’s interim report in English made available at the conclusion of each session.
A more elaborate report would be provided by the Chairperson following each session. These
reports would be translated and placed on the FAO Website.

16. The Technical Consultation was informed that in keeping with past practice,
submissions from Members would be posted on the FAO Website in their original languages.
Consideration could be given to the translation of some papers depending on availability of
extrabudgetary funds. Information related to the posting of documents on the Web would be
made available on the Website. The address of the Website s
www.fao.org/fishery/nems/40262/en.

17. Following these explanations and clarifications, the Chairperson invited delegates to
make opening statements. There was a rich and wide-ranging exchange of views relating to
issues that should be addressed in the Consultation and strong agreement that the flag State
had a fundamental role to play in combating IUU fishing. The Technical Consultation
acknowledged that this position was reflected already in a number of international fisheries
instruments and that the relevant provisions of these instruments should be drawn upon in the
current exercise rather than drafting new provisions relating to flag State responsibilities. It
was underscored that the Consultation would not engage in drafting new norms or
international law, or creating new obligations.

18. To provide structure and coherence to the debate and as a means of making progress,
the Technical Consultation agreed to organize its discussion under the following headings:

= statement of purpose and principles — why the guidelines are important, what they
will achieve (preamble, introduction), purpose of criteria;

= scope of application of the criteria (geography, vessels);

= performance assessment criteria;

= procedure for carrying out assessments;

= measures and incentives to encourage compliance by flag States; and



= cooperation with and assistance to developing countries with a view to capacity
development.

19. At the start of the first resumed session in March 2012, the Assistant Director-General
for Fisheries and Aquaculture, Mr Mathiesen, made a statement noting that disappointing
progress had been made at the first session of the Technical Consultation. He outlined
intersessional initiatives that had been undertaken both by FAO and some Members.
Mr Mathiesen encouraged Members to make good progress at the meeting so that a positive
recommendation could be made to the thirtieth session of COFI. His statement is in
Appendix E.

20. The resumed session continued its discussion under agenda item 5: draft criteria for
assessing flag State performance, merging the sections listed in paragraph 18 of this report
and the text proposed for the Technical Consultation by the 2009 Expert Consultation on Flag
State Performance.

21. The thirtieth session of COFI noted the need for further progress with the negotiation of
the Criteria and requested the convening of the second resumed session of the Technical
Consultation to make efforts to reach consensus.

22. The second resumed session focused on issues related to geographical scope,
cooperation between flag States and coastal States, procedure for carrying out assessments,
and encouragement of compliance and deterrence of non-compliance by flag States. The
correlated text was reviewed and negotiated, with consensus being reached on all the text by
the end of the session.

23. In the discussion on paragraph 42, a concern was raised by the delegate of Angola that
the paragraph might give rise to a situation of double jeopardy thus prohibiting the coastal
State from imposing a sanction in relation to a violation for which a sanction had already been
imposed by the flag State. The Secretariat clarified that paragraph 42 does not create a
concern as:
e the flag State and the coastal State would apply their respective laws to impose
sanctions for violations;
e the elements constituting a violation would normally be different under coastal State
and flag State laws thus creating different violations; and
e the national law ultimately determines whether national courts should sanction
violations which may appear to have been sanctioned in foreign jurisdictions.

Consequently coastal States can impose sanctions for violations of its laws both prior to or
after the flag State has imposed a sanction with respect to a violation that may originate from
the same set of facts.

24. In the discussion on paragraph 13, it was noted that the processes for vessel registration
and the authorization for fishing may be separate for some flag States and that assessments
conducted under these Guidelines should consider whether these processes collectively
satisfied the criteria.

25. Considering that the instrument is voluntary in nature, it was agreed that the title of the
instrument should read “Voluntary Guidelines for Flag State Performance”.



26. The text of the Voluntary Guidelines for Flag State Performance, as agreed by the
Technical Consultation, is in Appendix F. The Secretariat was requested by the Technical
Consultation to review the text to ensure internal language and legal consistency, to
reorganize the paragraphs under appropriate titles and subtitles and to edit the numbering
format as required, prior to submitting the Guidelines to COFI for its consideration in June
2014.

OTHER MATTERS

27. The delegate of Norway informed the Technical Consultation about a newly published
study by the United Nations Office on Drugs and Crime on transnational organized crime in
the fishing industry. This study found that human trafficking, especially of men and children,
on board fishing vessels was linked to illegal fishing. Norway requested that FAO should take
account of such criminal activity when addressing 1UU fishing and flag State responsibility.

28. The European Union understands that the adoption of this instrument is without
prejudice to actions and procedures foreseen under domestic legislation aiming to identify
non-cooperating flag States in the fight against 1UU fishing.

ADOPTION OF THE REPORT

29. The report of the Technical Consultation was adopted on 8 February 2013 at 14.45
hours.
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suppléant aupreés de la FAO

Représentation permanente
suppléant aupres de la FAO

Ambassade de la République
du Congo

Rome, Italie

Phone: +39 06 8417422

Fax: +39 06 8417422

E-mail: mankoussouk@
yahoo.fr



Joseph ELION

Chef de Service de la
navigation maritime a la
marine marchande

Direction générale de la
marine marchande

BP 1107/BP 2325

Pointe-Noire

Phone: +242 05 553 18 82/06
660 16 31

E-mail: josephelion2002@
yahoo.fr

Herve Jean Patrice IBOMBA

Agent comptable marine
marchande

Direction générale de la
marine marchande

DR 1107

Pointe-Noire

Phone: +242 05 709 36 61/06
65316 71

E-mail: rvibomba@yahoo.fr

Clotaire OKOUYA

Conseiller du Président de la
République

Chef du Département de
I'agriculture, péche et de
I'élevage

Présidence de la République

Brazzaville

Phone: +336 198 34968

E-mail: ccokounya@yahoo.fr

Felix PAMBOU

Attaché au cabinet du
Ministre de la marine
marchante du Congo

Brazzaville

Phone: + 242 055567430

Félix M. DOMBA

Attaché a la péche et a
I'aquaculture au Cabinet du
Chef de I'Etat

Présidence de la République

Brazzaville

Phone: +242 055531502

Email: domba_felix@
yahoo.fr
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COOK ISLANDS/TLES
COOK/ISLAS COOK

Garth BROADHEAD

Offshore Fisheries
Coordinator

Ministry of Marine Resources

Rarotonga

Phone: +682 54539

Fax: +682 27821

E-mail: garth@
gmb-marine.com

Joshua MITCHELL

Director

Offshore Fisheries

Ministry of Marine Resources
Avarua

COSTA RICA

Xinia CHAVES QUIROS
Vice-Ministra de Agricultura
San José

Phone: +506 2204346

Fax: +506 22322103

E-mail: xchaves@mag.go.cr

Fernando SANCHEZ

Embajador ante la Santa Sede

Representante Permanente
ante la FAO

Representacion Permanente
ante la FAO

Embajada de la Republica de
Costa Rica
ante la Santa Sede

Roma, Italia

Orlando GUZMAN
VASQUEZ

Segundo Secretario

Representante Permanente
Alterno ante la FAO

Representacion Permanente
ante la FAO

Embajada de la Republica de
Costa Rica ante la Santa
Sede

Roma, Italia

Phone: +39 0680660390

Fax: +39 0680660390

E-mail: misfao@gmail.com

Greta PREDELLA

Asistente

Representante Permanente
ante la FAO

Representacion Permanente
ante la FAO

Embajada de la Republica de
Costa Rica ante la Santa
Sede

Roma, Italia

Jorge REVOLLO

Ministro Consejero

Representante Permanente
Alterno ante la FAO

Representacion Permanente
ante la FAO

Embajada ante la Santa Sede

Roma, Italia

Giovanna VALVERDE
STARK

Directora de Asuntos
Internacionales

Ministerio de Agricultura'y
Ganaderia

San José

E-mail: misfao@gmail.com;
gvalverde@mag.go.cr

CUBA

Luis Alberto MARIN
LLANES

Representante Permanente
Alterno ante la FAO

Representacion Permanente
ante la FAO

Embajada de la Republica de
Cuba

Roma, Italia

Phone: +39 065781123

Fax: +39 065780614

E-mail:
alternocuba@ecuitalia.it

Silvia ALVAREZ ROSSELL

Representante Permanente
Adjunto ante la FAO

Roma, ltalia

Phone: +39 06 5781123

Fax: +39 06 5745445

E-mail: adjuntocuba@
ecuitalia.it



CYPRUS/CHYPRE/CHIPRE

Christina PITTA

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of the Republic of
Cyprus to the Holy See

Rome, Italy

Phone: +39 06 6865758

Fax: +39 06 68803756

E-mail: cpittald72@
gmail.com

DEMOCRATIC
PEOPLE'S REPUBLIC
OF KOREA/
REPUBLIQUE
POPULAIRE
DEMOCRATIQUE DE
COREE/REPUBLICA
POPULAR
DEMOCRATICA DE
COREA

Tae Song HAN

Ambassador

Permanent Representative to
FAO

Permanent Representation to
FAO

Embassy of the Democratic
People's Republic of Korea

Rome, Italy

Chol Min KIM

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of the Democratic
People's Republic of Korea

Rome, Italy
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Hyo Sik KIM

Counsellor

Deputy Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of the Democratic
People's Republic of Korea

Rome, Italy

DENMARK/DANEMARK/
DINAMARCA

Sgren SKAFTE

Deputy Permanent
Representative to FAO

Permanent representation to
FAO

Royal Danish Embassy

Rome, Italy

Phone: +39 0697748329

Fax: +39 0697748399

E-mail: sorska@um.dk

Egill BOCCANERA

Agricultural Attaché

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Royal Danish Embassy

Rome, Italy

Charlotte Raae TEODONIO

Agricultural Attaché

Permanent Representative to
FAO

Permanent Representation to
FAO

Royal Danish Embassy

Rome, Italy

Phone: +39 0697748330

Fax: +39 0697748399

E-mail: chateo@um.dk

Peter VENDELBOE

Attaché

Permanent Representative to
FAO

Permanent representation to
FAO

Royal Danish Embassy

Rome, Italy

Phone: +39 0697748321

Fax: +39 0697748399

E-mail: petven@um.dk

DOMINICAN
REPUBLIC/
REPUBLIQUE
DOMINICAINE/
REPUBLICA
DOMINICANA

Mario ARVELO

Embajador

Representante Permanente
ante la FAO

Roma, Italia

E-mail: mario@
marioarvelo.com

Rawell ARBAJE

Consejero

Representante Permanente
ante la FAO

Roma, Italia

Maria LAUREANO

Primer Secretario

Representante Permanente
ante la FAO

Roma, Italia

Julia VICIOSO

Ministro Consejero

Representante Permanente
ante la FAO

Roma, Italia



ECUADOR/EQUATEUR

Carlos VALLEJO LOPEZ

Embajador

Representante Permanente del
Ecuador ante la FAO

Embajada de la Republica del
Ecuador

Rome, ltaly

Phone: +39 06 89672820

Fax: +39 06 89672821

E-mail: mecuroma@
ecuador.it

José Antonio CARRANZA

Primer Secretario

Representante Permanente
Alterno ante la FAO

Roma, ltalia

Phone: +39 06 89672820

E-mail: mecuroma@
ecuador.it

Humberto GOMEZ

Jefe de Coordinacién Técnico
Logistica

Agregaduria de Defensa del
Ecuador en Italia

Quito

Email: inocarhumberto.gomez@
gmail.com

Nidia MEDRANA

Directora Juridica

Subsecretaria de Recursos
Pesqueros

Email: nidia.medranda@
pesca.gob.ec

Molke MENDOZA
Director de Control de
Recursos Pesqueros
Phone: +593 052 611410
E-mail: molke.mendoza@
pesca.gob.ec
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EGYPT/EGYPTE/EGIPTO

Essam OSMAN FAYED

Minister Plenipotentiary

Deputy Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of the Arab
Republic of Egypt

Rome, Italy

EUROPEAN UNION
(MEMBER
ORGANIZATION)/UNION
EUROPEENNE
(ORGANISATION
MEMBRE)/UNION
EUROPEA
(ORGANIZACION
MIEMBRO)

Antonio FERNANDEZ
AGUIRRE

International Coordination
Officer, DG MARE

European Commission

Directorate-General for
Fisheries and Maritime
Affairs, Joseph II, 99

1049 Brussels, Belgium

John BRINCAT

DG Mare

European Commission

Directorate-General Maritime
Affairs and Fisheries

1049 Brussels, Belgium

Desiree KJOLSEN

Direcotrate-General Maritime
Affairs and Fisheries

European Commission

1049 Brussels, Belgium

Michel MORIN

Legal Advisor

European Commission

Directorate-General Maritime
Affairs and Fisheries

1049 Brussels, Belgium

Adelaida REY ANEIROS
International Relations
Officer
Directorate-General MARE
European Commission,
Joseph 11, 99
1049 Brussels, Belgium
Phone: +32 2 2995367
Email: adelaida.rey-
aneiros@ec.europa.eu

FRANCE/FRANCIA

Nicolas FAIRISE

Chargé de mission affaires
internationales

Ministre en charge de
I'agriculture et de la péche

Direction des péches
maritimes et de l'aquaculture

Paris

GABON/GABON

Louis Stanislas
CHARICAUTH

Conseiller

Représentant permanent
suppléant aupreés de la FAO

Représentation permanente
aupres de la FAO

Ambassade de la Républigue
gabonaise

Rome, Italie

GERMANY/
ALLEMAGNE/
ALEMANIA

Bruno HOFFSTADT

Deputy Head of Division

Division 613

Fisheries Structure and
Market Policy, Marine
Protection

Bonn

Phone: +49 (0)228 99 529-
3323

Fax: +49 (0)228 99 529-4410

E-mail: bruno.hoffstadt@
bmelv.bund.de
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GHANA GREECE/GRECE/GRECIA
Mike AKYEAMPONG Dimitra SAVVOPOULOU
Chairman Chef d'Unité
Fisheries Commission Ministére du développement
Ministry of Food and Direction générale de la péche

Agriculture Direction de la péche
Accra maritime
Phone: +233 249672173 Athénes
Fax: +233302663250 Phone: +30 2109287179
E-mail: mikemercurygh@ Fax: +30 2109287110
yahoo.com E-mail: syg022@minagric.gr
Patricia MARKWEI GUATEMALA
Deputy Director of Fisheries
Ministry of Food and Tyrone René HIDALGO
Agriculture CACERES
Accra Viceministro de Marina
Phone: +233 244272791 Ministerio de la Defensa
Fax: +233 302663250 Nacional
E-mail: Ciudad de Guatemala
patmark3@yahoo.com Phone: +502 2331 3674
Fax: +502 2334-4575
Samuel N.K. QUAATEY E-mail: navy54@gmail.com
Director of Fisheries
Ministry of Food and lleana RIVERA DE
Agriculture ANGOTTI
Accra Ministro Consejero
Phone: +233 208163412 Representante Permanente
E-mail: samquaatey@ Adjunto
yahoo.com Representacion Permanente
ante los Organismos de
Nii QUAYE-KUMAH Naciones Unidas
Alternate Permanent Roma, Italia
Representative to FAO, Phone: +39 0636381143
IFAD and WFP E-mail: misfao.guatemala@
Embassy of the Republic of gmail.com
Ghana
Rome, Italy Sylvia M. L. WOHLERS DE
Phone: +39 3890165333 MEIE
E-mail: nii.quaye.kumah@ Ministro Consejero
gmail.com Encargado de Negocios

Representante Permanente
Adjunto ante la FAO

Roma, Italia

Phone: +39 06 3638 11 43

Fax: +39 06 3291 639

E-mail: swohlers@
minex.gob.gt

GUINEA/GUINEE

Nabi Souleymane
BANGOURA

Juriste

Ministére de la péche et de
I'aquaculture

Conakry

Phone: +224 68237972

E-mail: bangouranabis@
yahoo.fr

Moussa KEITA KABASSAN

Directeur général

Surveillance des péches

Centre national de
surveillance des péches

Ministére de la péche et
aquaculture

Conakry

Phone: +224 63 180432

Email: kkm466@yahoo.fr

Amadou SAKO
Directeur national adjoint

marine marchande
Ministére des transports
Conakry

Mamady SISSOKO

Chef section navires -
navigabilité par intérim a la
Direction nationale marine
marchande

Ministére des transports

Conakry

HONDURAS

Mayra REINA DE TITTA

Ministro Consejero

Representante Permanente
Adjunto ante la FAO

Rapresentacion Permanente
ante la FAO

Roma, Italia

Phone: +39 06 3207236

Fax: +39 06 3207973



ICELAND/ISLANDE/
ISLANDIA

Arnor SNAEBJORNSSON
Legal Advisor

Reykjavik

Phone: +354 8635211
E-mail: arnor@anr.is

Kristjan Freyr HELGASON

Senior Expert, Fisheries
Management

Department of Resource
Management

Ministry of Industries and
Innovation

Reykjavik

Phone: +354 8969725

Fax: +354 5521160

E-mail: kristjanf@anr.is

Grimur VALDIMARSSON

Senior Advisor

Ministry of Fisheries and
Agriculture

Reykjavik

INDIA/INDE

Ajay SRIVASTAVA

Director (Fisheries
Economics)

Department of Animal
Husbandry, Dairying and
Fisheries

Ministry of Agriculture

New Delhi

Phone: +91 1123097012

Fax: +91 1123097012

E-mail: ajayeconomic@
rediffmail.com

INDONESIA/INDONESIE

Bambang ARIADI

Deputy Director of Fishing
Vessel Registration

Directorate General of
Capture Fisheries

Ministry of Marine Affairs
and Fisheries

Jakarta
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Hanung CAHYONO

Head of Legal and
Organization Bureau

Ministry of Fisheries and
Marine

Jakarta

Phone: +62 2135 00 041

Fax: +62 2135 10 00 49

E-mail: pusdatin@kkp.go.id

Hamim HAMIM

Agriculture Attaché

Permanent Representative of
the Republic of Indonesia to
FAO

Embassy of the Republic of
Indonesia

Rome, Italy

Phone: +39 06 42009150

Fax: +39 06 4880280

Email: indorom@
indonesianembassy.it

Fuad HIMAWAN

Head of Division

Ministry of Fisheries and
Marine

Jakarta

Phone: +62 213500041

Fax: +62 21 35100049

E-mail: fhimawan@
hotmail.com

Bustami MAHYUDDIN

Head of Jakarta Oceanic
Fishing Port

Ministry of Fisheries and
Marine

Jakarta

Phone: +62 21 3500041

Fax: +62 21 35100049

E-mail: pusdatin@kkp.go.id

Agus Prihatin SAPTONO
Minister Councellor
Alternate Permanent
Representative to FAO
Rome, Italy
Phone: +39 06 4200911
Fax: +39 06 4880280
E-mail: agus_psaptono@
yahoo.com

Saut TAMPUBOLON

Head of Sub-Directorate of
Fishing Vessel Registration

Ministry of Fisheries and
Marine

Rome, Italy

Phone: +62 21 3500041

Fax: +62 21 35100049

E-mail: pusdatin@kkp.go.id

Muhammad ZAINI HANAFI

Director of Fisheries Vessel
and Fisheries Gear

Ministry of Fisheries and
Marine

Jakarta

Phone: +62 21 3500041

Fax: +62 2135100049

E-mail:
emzethaef@yahoo.com

IRAN (ISLAMIC
REPUBLIC OF)/ IRAN
(REPUBLIQUE
ISLAMIQUE D")/IRAN
(REPUBLICA ISLAMICA
DEL)

Seyed Aminollah TAGHAVI
MOTLAGH SEYED A.

Ambassador

Permanent Representative to
FAO

Rome, Italy

Phone: +39 065754493

Fax: +39 065747636

E-mail: missiranfao@
missiranfao.191.it

Ghazanfar AZADI

Deputy Director General for
Fishing and Fishing Affairs

Iran Fisheries Organization
(SHILAT)

Ministry of Jihad-e-
Agriculture

Tehran



Seyed Morteza ZAREI
SEYED

Alternate Permanent
Representative to FAO

Rome, Italy

Phone: +39 065754493

Fax: +39 065747636

E-mail: missiranfao@
missiranfao.191.it

IRAQ

Hassan JANABI

Ambassador

Permanent Representative to
FAO

Rome, Italy

Phone: +39 06 88920492

Fax: +39 06 64420252

E-mail: irag.fao@gmail.com

Ala MASHTA

Technical Employee

Permanent Representation to
FAO

Rome, Italy

Phone: +39 06 88920492

Fax: +39 06 64420252

E-mail: a.mashta@iragfao.org

IRELAND/IRLANDE/
IRLANDA

Adrian HICKEY

Sea Fisheries Protection
Officer

Sea Fisheries Protection
Authority,

Marine Headquarters

Cork

Phone: +353 23 8859348

Fax: +353 23 8859720

E-mail: adrian.hickey@sfpa.ie

ITALY/ITALIE/ITALIA

Claudio MISCIA

First Counsellor

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Rome, Italy
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Dario CAU

Head of FMC Unit
Ministry of Agriculture
Coastguard Headquarters
Rome, Italy

Annunziata D'ANIELLO
LT Commander

Ministry of Agriculture
Coastguard Headquarters
Rome, Italy

Alessio MORELLLI

LT Commander

Head of Fisheries National
Control Unit

Ministry of Agriculture -
Coast Guard

Rome, Italy

JAPAN/JAPON/JAPON

Katsumasa MI'YAUCHI
Assistant Director
Tokyo

Phone: +81 3 3591 1086
Fax: +81 3 3502 0571

E-mail: katumasa_miyauchi@

nm.maff.go.jp

Akiko ONODERA

Fisheries Division

Ministry of Foreign Affairs

Tokyo

Phone: +81 3 5501 8338

E-mail: akiko.onodera@
mofa.go.jp

Ryo OMORI

Alternate Permanent
Representative to FAO

Rome, Italy

Phone: +39 06 487 99411

Fax: +39 06 488 5109

E-mail:
ryo.omori@mofa.go.jp

Haruo TOMINAGA

Deputy Director International
Affairs Division

Fisheries Agency of Japan

Tokyo

Katsumasa MIYAUCHI

Alternate

Permanent Representative to
FAO

Permanent Representation to
FAO

Embassy of Japan

Rome, Italy

KENYA

Paul M. KALIIH

Deputy Head of Mission

Permanent Representative of
the Republic of Kenya to
FAO

Embassy of the Republic of
Kenya

Rome

Phone: +39 06802717/8

Fax: +39 068082707

E-mail: pmkaliih@
embassyofkenya.it

Amos KITURI

Inspection Manager
(Engineering)

Kenya Maritime Authority

Mombasa

Phone: +39 068082714/+254
41 2318 398

KIRIBATI

Raikaon TUMOA

Acting Director of Fisheries

Ministry of Fisheries and
Marine Resources
Development

PO Box 64

Bairiki, Tarawa

Phone: +686 21099

E-mail:
raikaont@mfmrd.gov.ki

KUWAIT/KOWEIT

Khaled A.O. AL RASHED

Permanent Representative to
FAO

Permanent Representation to
FAO

Rome, Italy



Faisal AL-HASAWI

First Secretary

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Rome, Italy

Phone: +39 06 5754598

Fax: +39 06 5754590

E-mail:
faysal_498@yahoo.com

Manar AL-SABAH

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Rome, ltaly

Salah AL BAZZAZ

Technical Advisor

Permanent Representative to
FAO

Rome, Italy

Phone: +39 06 5754598

Fax: +39 06 5754590

Norma CALABRESE

Support Staff

Permanent Representation to
FAO

Rome, Italy

Meriem CHENA

Support Staff

Permanent Representation to
FAO

Rome, Italy

Said STELI

Support Staff

Permanent Representation to
FAO

Rome, ltaly
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LEBANON/LIBAN/
LIBANO

Abdellah AHMAD
Conseiller du Ministre de
I'agriculture

Ministere de I'agriculture
Beyrouth

Phone: +96 13297086

Fax: +96 1422921

E-mail: a.h.ahmad@Ilive.com

Dahej EL MOKDAD

Chef

Bureau foréts

Ministere de I'agriculture
Liban

Phone: + 96 11 849622
Email: dahejM@hotmail.com

Ahmad ZGHEIB

Directeur du Cabinet du
Ministre

Ministére de l'agriculture

Beyrouth

LIBERIA/LIBERIA

Mohammed S. SHERIFF

Minister Plenipotentiary

Permanent Representative to
FAO

Rome, Italy

Phone: +39 3667430920

Fax: +39 0635344729

E-mail: liberiaembassy@
hotmail.com

A. Haruna-Rashid KROMAH

Secretary

Embassy of the Republic of
Liberia

Rome, Italy

Phone: +39 3294035468

Fax: +39 0635344729

E-mail: ahrk510@yahoo.com

LIBYA/LIBYE/LIBIA

Abdalla A.M ZAIED

Ambassador

Permanent Representative to
FAO

Rome, Italy

Phone: +39 0632609854

Fax: +39 063225438

Email: faoprlby@yahoo.com

Elhadi E.E ELZANATI

Alternate Permanent
Representative to FAO

Rome, Italy

Phone: +39 0632609854

Fax: +39 063225438

E-mail: faoprlby@yahoo.com

Salem HAROUN

Employee

Permanent Representation of
Libya to FAO

Rome, Italy

Phone: +39 0632609854

Fax: +39 063225438

E-mail: faoprlby@yahoo.com

MALAYSIA/MALAISIE/
MALASIA

Amir Hamzah HARUN

Assistant Agriculture Attache

Alternate Permanent
Representative to FAO,
WEFP, IFAD

Embassy of Malaysia

Rome, Italy

Fax: +39 06 8555110

Rohani MOHD ROSE

Chief Licensing Section

Licensing and Resources
Management Division

Department of Fisheries
Malaysia

Putrajaya



Azman MOHD SAAD

Agriculture Attaché

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of Malaysia

Rome, Italy

Azhar MOHD ISA

Assistant Agriculture Attaché

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of Malaysia

Rome, ltaly

MEXICO/MEXIQUE/
MEXICO

Mario AGUILAR

Ministro Consejero

Embajada de Mexico en
Estados Unidos de América

CONAPESCA

Washington DC

Phone: +1 202 2576821

E-mail: marioaguilars@aol.com;
marioaguilars@conapesca.gob.
mXx

Alan ROMERO ZAVALA
Segundo Secretario
Representante Permanente de
México ante la FAO
Embajada de los Estados
Unidos Mexicanos
Roma, Italia
Phone: +39 06 44115219
Fax: +39 06 44115220
E-mail: aromeroz@
sre.gob.mx
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MOROCCO/MAROC/
MARRUECOS

Mohamed BEN BARI

Chef de Service des
inspections et contrbles des
navires de péche

Ministére de l'agriculture et
de la péche Maritime

Département des péches
maritimes

Rabat

Noureddine AISSAQUI

Délégué des péches maritimes
de Casablanca

Ministere de l'agriculture et
de la péche maritime

Département des péches
maritimes

Rabat

Zahra ROCHDI

Chef de division des affaires
juridiques

Ministere de I'agriculture et
des péches maritimes

Rabat

Khalil QAINI

Chef de service a la Direction
des péches maritimes et de
I'aquaculture

Ministere de I'agriculture et
de la péche maritime

Rabat

Phone: +39 06 62 542501

E-mail: gaini@mpm.gov.ma

MOZAMBIQUE

Castiano MANUEL

Deputy Director General

National Fisheries
Administration

Marcelo Raul CHAQUISSE

Deputy National Director of
Agrarian Service

Rua da Resistencid 1746

P.O. Box 2272

Phone: +258 21415110

Fax: +258 21415103

E-mail: mchaquisse@
gmail.com

Laurinda Fernando Saide
BANZE

Alternate Permanent
Representative to FAO

Permanent Representation to
FAO

Embassy of the Republic of
Mozambique

Rome, Italy

Leonid CHIMARIZENE
SANTANA

Lawyer

National Fisheries
Administration

NAMIBIA/NAMIBIE

Rosalia MUPETAMI
Ministry of Home Affairs

Bonifatius AMUTSE

Deputy Director

Operations-Monitoring,
Control and Surveillance

Ministry of Fisheries and
Marine Resources

Pibag 13355

Windhoek

Phone: +264 61 2053013

Fax: +264 61 240412

E-mail: bamutse@
mfmr.gov.na



NETHERLANDS/PAYS-
BAS/PAISES BAJOS

Leon BOUTS

Senior Policy Advisor
Fisheries

Food Authority, Ministry of
Economic Affairs,
Agriculture and Innovation

The Hague

Yoshinobu TAKEI

Research Associate

Netherlands Institute for the
Law of the Sea

Utrecht University, Utrecht

NEW ZEALAND/
NOUVELLE-
ZELANDE/NUEVA
ZELANDIA

Jane WILLING

Manager International
Fisheries

Ministry of Fisheries

Wellington

Phone: +644 8194651

Fax: +644 8194644

E-mail: Jane.Willing@
maf.govt.nz

Alexandra LENNOX-
MARWICK

Legal Adviser

Ministry of Foreign Affairs
and Trade

Wellington

NORWAY/NORVEGE/
NORUEGA

Jan Pieter GROENHOF

Assistant Director General

Norwegian Ministry of
Fisheries and Coastal
Affairs

Oslo
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Terje LOABACH

Director

Directorate of Fisheries

Bergen

E-mail: terje.lobach@
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APPENDIX D

Opening statement at the first session of the Technical Consultation
by
Arni M. Mathiesen
Assistant Director-General
Fisheries and Aquaculture Department
FAO

Good morning, ladies and gentlemen:

On behalf of the FAO’s Director-General, Jacques Diouf, it gives me much pleasure to
welcome you to FAO for this Technical Consultation.

We are aware that flag States have the primary responsibility under international law
to exercise effective control over their fishing vessels and ensure compliance with relevant
laws and conservation and management measures. However, over the past decade at least it
has been of increasing concern to the international community that the performance of many
flag States in the fulfillment of their international obligations has been inadequate. These
States are either unable or unwilling to exercise effective control over their fishing fleets,
many of which engage in illegal, unreported and unregulated (IUU) fishing and related
activities in areas beyond the national jurisdiction of the flag State: that is in the high seas or
in areas under the sovereignty or jurisdiction of other States.

As a result of this situation, the burden to control these fleets has been shifted
increasingly to others including coastal States, port States and members of regional fisheries
management organizations or arrangements (RFMO/As). This implies the need for these
States to develop human resources, compliance tools and up-to-date mechanisms for all
actions that must be taken as a consequence of this situation and especially to combat the [UU
fishing and related activities by vessels flying flags of “non-compliance”. This shift in burden,
which is quite costly, has important implications for developing countries.

In 2007 at the twenty-seventh session of the FAO Committee on Fisheries (COFI) a
number of Members spoke about irresponsible flag States. Many Members suggested the need
to develop criteria for assessing the performance of flag States as well as to examine possible
actions against vessels flying the flags of States not meeting such criteria. As an initial step to
address the issue, the convening of an Expert Consultation was proposed.

The Governments of Canada and Iceland, with FAO technical support, first convened
an Expert Workshop on Flag State Responsibilities in Canada in March 2008. This Workshop
was intended to provide input to the FAO Expert Consultation. It addressed key issues such as
criteria to assess the performance of flag State responsibilities, instruments and mechanisms
to ensure commitment and implementation of the criteria, compliance mechanisms, possible
actions against vessels in the event of non-compliance, and avenues for assistance to
developing countries in meeting commitments under the criteria.

The twenty-eighth session of COFI in 2009, considering again the issue of flag State
performance took note of the preparatory work in the Workshop. COFI agreed that an Expert
Consultation on the development of flag State performance criteria should be convened, to be
followed by a Technical Consultation.
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The Expert Consultation on Flag State Performance was held in Rome in June 20009. It
was highly successful. The experts considered, and made recommendations on, criteria for
assessing the performance of flag States; possible actions against vessels flying the flags of
States not meeting the criteria identified; the role of national governments, regional fisheries
management organizations, international institutions, international instruments and civil
society in implementing the criteria and actions for flag State performance, and assistance to
developing countries to assist them in meeting the criteria, taking actions and fulfilling their
respective roles as appropriate.

The Expert Consultation recommended that international guidelines on criteria for
assessing the performance of flag States and possible actions against vessels flying the flags
of States not meeting such criteria be developed. An assessment process would be an
important part of such guidelines. Noting the basis provided by international law for such
assessments, the Expert Consultation agreed on the need for two processes: one for self-
assessment and another for international or multilateral assessment. The latter assessment
should be undertaken in a spirit of international cooperation, consistent with the 1982 United
Nations Convention on the Law of the Sea. The Consultation further agreed upon draft criteria
for flag State performance, processes for conducting assessments, post-assessment actions and
assistance to developing countries to improve their performance as flag States.

At the twenty-ninth session of COFI in February of this year, the Committee
welcomed the FAO arrangements that had been made to convene the Technical Consultation.
Most recently, these sentiments were echoed by a number of Members at the one hundredth
and forty-first session of the FAO Council in April 2011.

In keeping with existing practice |1 would like to advise the meeting that an
administrative report will be prepared at the conclusion of the Consultation. It will be factual
in content and attached to it will be the guidelines, or whatever document is agreed. The
thirtieth COFI session in July 2012 will be informed of the outcome of the Consultation. I am
confident that the Committee will take considerable interest in the meeting’s deliberations and
report.

In conclusion | hope you will have robust and fruitful discussions over the next five
days. If my colleagues or I can be of assistance during the Consultation please do not hesitate
to contact us.

Thank you very much.
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APPENDIX E

Opening statement at the resumed session of the Technical Consultation
by
Arni M. Mathiesen
Assistant Director-General
Fisheries and Aquaculture Department
FAO

Good morning ladies and gentlemen:

Following the warm welcome from the Chairperson of the Technical Consultation on Flag
State Performance, Dr Johann Augustyn, it is my pleasure also to welcome you to FAO and
the resumed session of the meeting. | look forward to interacting with you over the coming
week as we move forward with the heavy agenda of work before us.

The root cause of 1UU fishing is the lack of effective control exercised by flag States over
their fishing vessels in accordance with international law. This point was recognized, and
emphasized, more than a decade ago when FAO Members commenced negotiating the
International Plan of Action on Illegal, Unreported and Unregulated Fishing. Despite having
made excellent progress on many fronts against 1UU fishing the international community is
still grappling with the flag State issue. We need a new tool, to complement the other tools
that have been developed, to prevent, deter and eliminate IUU fishing in an efficient and cost-
effective manner.

The first session of the Technical Consultation on Flag State Performance in May 2011 was
disappointing. It is not easy to pinpoint why there was such a marked lack of progress, but |
am sure we can all agree that this was the case. After much thought and consultation I more-
or-less formed the view that despite having been addressed at the last three COFI sessions,
and despite having a firm mandate to proceed with negotiations, there might be a lack of will
to proceed.

As a consequence of this position, I consulted in haste following the first session in July 2011
with the chairpersons of the Group of 77 and the Organization for Economic Cooperation and
Development. Encouragingly, | was assured by both chairpersons that their respective
memberships wished that the Technical Consultation proceed with a view to achieve a
tangible outcome.

In the inter-sessional period | have had the opportunity to consult with FAO Members
concerning the Technical Consultation. | am also aware that Members have been consulting
among themselves. Through this dialogue |1 am hopeful that differences and positions on key
issues may have been narrowed. In addition, some Members have prepared documents for
dissemination. Some of them have been distributed independently by Members themselves
but all of them are available for downloading on the FAO Fisheries and Aquaculture
Department’s meetings website.

Turning to the resumed session of the Technical Consultation it is my sense that there is a
desire among Members to achieve results. | have been informed that there may be a degree of
frustration with the draft text and the structure of the document that is before the meeting. If
this is the case | would encourage Members to assist the Chairperson with proposals for re-
drafting and restructuring the text. Remember that the document is a draft. It can be amended
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and even discarded if that is the will of the Technical Consultation. I stress that everything is
negotiable and the outcome of the meeting has yet to be determined by Members.

COFI is just around the corner. The Committee and the international community are waiting
to see the outcome of the Technical Consultation. I am sure they want concrete results and
progress. It is my fervent desire that the meeting will deliver both good progress and
reasonable results, thus enabling COFI and the global community to express its satisfaction
with the outcomes that have been realized.

On a less positive note | believe it is not premature to consider the possibility that satisfactory
progress is not made at this session. If this is the case | would encourage Members to think
about future options to be incorporated into a recommendation for the upcoming COFI
session, including continuation of the technical consultation or to defer further work on the
flag State performance. However, | hope that there will be reason for COFI to agree that the
work be continued.

I would like to acknowledge the donors that have funded the various activities leading to this
session of the Technical Consultation. Despite a wide call for funds, it has not been easy to
secure the necessary funding this time. | would like to express my thanks to the European
Union and the Governments of Canada, New Zealand, Norway, and the United States of
America for their financial contributions. As you know the Technical Consultation is funded
entirely from extra-budgetary sources. Without this support it would not have been possible to
proceed with the meeting.

Ladies and gentlemen, we all have a lot riding on the outcome of the Technical Consultation.
We need to intensify international efforts, including through FAO, to combat 1UU fishing. It
has been identified consistently in international fora as being one of the major problems
undermining long-term sustainability in fisheries. Therefore, | urge all Members to focus on
the key issues, to show flexibility where that is possible, and to achieve results. This is the
challenge before us at this session. We must ensure that IUU fishers no longer have free rein
to exploit fisheries around the world, especially those fisheries in developing countries where
communities are heavily dependent on them for food and livelihoods.

Let me assure you that | am available for consultation during the Technical Consultation. |
will follow progress with keen interest, mindful that we have a heavy weight on our shoulders
and the need to move ahead to fulfill the COFI mandate.

Finally, 1 wish to emphasize that the scope, approach, and the results of this Technical
Consultation must be determined by Members. The decisions taken to proceed with this work
were agreed by Members at recent COFI sessions. The Secretariat stands ready to assist in
facilitating and achieving the outcomes that Members want. However, the key decisions that
must be made that will shape the process and results of the meeting cannot be made by the
Secretariat.

Thank you ladies and gentlemen for your attention.
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APPENDIX F

Voluntary Guidelines for flag State performance
Statement of purpose and principles

1.  These Guidelines for Flag State Performance are voluntary. However, certain elements
are based on relevant rules of international law, including those reflected in the 1982 United
Nations Convention on the Law of the Sea. The objective of these Guidelines is to prevent,
deter and eliminate illegal, unreported and unregulated (IUU) fishing and the fishing related
activities in support of such fishing referred to in paragraph 4 through the effective
implementation of flag State responsibilities and thereby to ensure the long-term conservation
and sustainable use of living marine resources and marine ecosystems.

2. Inits exercise of effective flag State responsibility, the flag State should:

(@) actin accordance with international law with respect to flag State duties;

(b) respect national sovereignty and coastal State rights;

(c) prevent, deter and eliminate 1UU fishing and fishing related activities in support of such
fishing;

(d) effectively exercise its jurisdiction and control over vessels flying its flag;

(e) take measures to ensure that persons subject to its jurisdiction, including owners and
operators of vessels flying its flags, do not support or engage in 1UU fishing and fishing
related activities in support of such fishing;

(f)  ensure the conservation and sustainable use of living marine resources;

(g) take effective action against non-compliance by vessels flying its flag;

(h) discharge its duty to cooperate in accordance with international law;

(i) exchange information and coordinate activities among relevant national agencies;

(j) exchange information with other States and give mutual legal assistance in investigation
and judicial proceedings, as required by their respective international obligations; and

(k) recognize the special interests of developing States, in particular the least developed
among them and small island developing States, and to cooperate to enhance their
abilities as flag States including through capacity development.

Scope of application
Geographical

3. These Guidelines apply to fishing and fishing related activities in maritime areas
beyond national jurisdiction. They might also apply to fishing and fishing related activities
within the national jurisdiction of the flag State, or of a coastal State, upon their respective
consent, without prejudice to paragraphs 8 and 39 to 43.

Where a vessel operates in maritime areas under the jurisdiction of a State other than the
flag State the application of these Guidelines is subject to the sovereign rights of the coastal
State.

Vessels

4.  These Guidelines apply to any ship, boat or other type of vessel used, equipped to be
used or designed to be used for fishing or fishing related activities, defined, for the purposes
of these Guidelines, as any operation in support of, or in preparation for, fishing, including the
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landing, packaging, processing, transhipping or transporting of fish that have not been
previously landed at a port, as well as the provisioning of personnel, fuel, gear and other
supplies at sea, excluding fishing for subsistence.

5. Where a coastal State authorizes any vessel chartered by its nationals to fish exclusively
in areas subject to its national jurisdiction and under its control, such vessels should be subject
to measures by the coastal State that are as effective as measures applied in relation to vessels
entitled to fly its flag while in waters of the coastal State.

Performance assessment criteria - Measures

6.  The flag State has incorporated the flag State principles and rules that are binding on it
in accordance with international law into its domestic laws, regulations, policies and/or
practices.

7.  The flag State has taken such measures as may be necessary to ensure that fishing
vessels entitled to fly its flag do not engage in any activity that undermines the effectiveness
of international conservation and management measures or the flag State accepts and
implements the conservation and management measures adopted by a relevant regional
fisheries management organization or arrangement (RFMO/A).

8.  The flag State ensures that vessels flying its flag do not conduct unauthorized fishing
within areas under the national jurisdiction of other States.

9.  The flag State supports cooperation among flag States on managing capacity and fishing
effort, catch limits and output controls.

10. The flag State follows minimum information requirements, such as:

(@) the vessel data meets the requirements of the FAO Standard Specifications and
Guidelines for Marking and Identification of Fishing Vessels and relevant requirements
of the International Maritime Organization;

(b) information on owner/operators identifies effective beneficial owners/operators;

(c) information on the history of the vessel identifies prior flag/name changes; and

(d) information on the vessel.

11. The flag State follows registration procedures, which include:

(@) verification of vessel history;

(b) grounds for refusal of registration of the vessel, including, to the extent possible, that it
is on an IUU fishing vessel list or record, or is registered in two or more States;

(c) de-registration procedures;

(d) notification of changes and/or regular update requirements; and

(e) coordination of registration among relevant agencies (e.g. fisheries, merchant marine)
and with prior flag States to determine whether there are pending investigations or
sanctions that may provide a motive for flag hopping, that is to say, the practice of
repeated and rapid changes of a vessel’s flag for the purposes of circumventing
conservation and management measures or provisions which have been adopted at a
national, regional or global level or of facilitating non-compliance with such measures
or provisions.
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12. The flag State's registration procedures are accessible and transparent.

13. The flag State avoids registration of vessels with a history of non-compliance as
appropriate, except where:

(@) the ownership of the vessel has subsequently changed and the new owner has provided
sufficient evidence demonstrating that the previous owner or operator has no further
legal, beneficial or financial interest in, or control of, the vessel; or

(b) having taken into account all relevant facts, the flag State determines that flagging the
vessel would not result in IUU fishing or fishing related activities in support of such
fishing.

14. The flag State conducts the functions of registration of a vessel and issuing of an
authorization to fish in a coordinated manner that ensures each gives appropriate
consideration to the other, and appropriate links exist between the operation of the vessel
registers and the records of fishing vessels. Where such functions are not undertaken by one
agency, the flag State ensures sufficient cooperation and information sharing exists between
the agencies responsible for those functions.

15. The flag State maintains a record of fishing vessels entitled to fly its flag, and includes,
for vessels authorized to fish on the high seas, all the information set out in paragraphs 1
and 2 of Article VI of the 1993 FAO Compliance Agreement, and may also include, inter
alia:

(@) the previous names, if any and if known;

(b) name, address and nationality of the natural or legal person in whose name the vessel is
registered;

(c) name, street address, mailing address and nationality of the natural or legal persons
responsible for managing the operations of the vessel;

(d) name, street address, mailing address and nationality of natural or legal persons with
beneficial ownership of the vessel;

(e) name and ownership history of the vessel, and, where this is known, the history of non-
compliance by that vessel, in accordance with national laws, with conservation and
management measures or provisions adopted at a national, regional or global level; and

(f) vessel dimensions, and where appropriate, a photograph, taken at the time of
registration or at the conclusion of any more recent structural alterations, showing a side
profile view of the vessel.

16. The flag State requires records to be kept in accordance with relevant subregional,
regional and international standards and requirements.

17. The flag State has established an institutional, legal, technical foundation/framework for
fisheries management (such as that referred to in Article 7.1 of the 1995 FAO Code of
Conduct for Responsible Fisheries), that should include, at a minimum:

(@) a government agency or statutory authority or statutory oversight of an agency or a
body with a clear mandate and accountability for the results of fisheries management
policy;

(b) an agency or authority to issue regulations and ensure control and enforcement;
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internal organization for inter-departmental coordination, in particular coordination
between fisheries authorities and vessel registry authorities; and
infrastructure for scientific advice.

The flag State has adopted laws, regulations or other arrangements implementing

conservation and management measures, which should include, at a minimum:

(@)

(b)
(©)
19.

principles, rules and standards contained in relevant international instruments as
applicable and the provisions of paragraph 2 of these Guidelines, as well as any
applicable RFMO/A conservation and management measures;

a national framework, such as national plans or programmes, to manage capacity and
fishing effort, catch limits and output control and to combat IUU fishing; and

regulation of transshipment.

The flag State has in place a regime for authorizing fishing activities (e.g. licensing),

which ensures that no vessel is allowed to fish unless so authorized in a manner consistent
with international law and with the sustainability of the relevant stocks, including:

(@)
(b)
(©)

appropriate scope for authorization of fishing and fishing-related activities, including

conditions for the protection of marine ecosystems;

prior assessment of a vessel’s history of compliance and ability to comply with

applicable measures; and

minimum information requirements in the authorization that allow identification of

accountable persons, areas and species, including:

(i) the name of the vessel, and, where appropriate, the natural or legal person
authorized to fish;

(if) the areas, scope and duration of the authorization to fish;

(iii) the species, fishing gear authorized, and where appropriate, other applicable
management measures; and

(iv) relevant conditions under which an authorization is issued that may, where
required, include those in paragraph 47 of the 2001 FAO International Plan of
Action to Prevent, Deter and Eliminate IUU fishing (IPOA-IUU), as shown in

Annex 1.
20. The flag State implements a control regime over vessels flying its flag that includes, as a
minimum:
(@) legal authority to take control of the vessels (e.g. denial of sailing, recall to port);
(b) establishment and maintenance of an up to date record of fishing vessels record,;
(c) implementation of monitoring tools, such as vessel monitoring systems (VMS),
logbooks/documentation, and observers;
(d) mandatory requirements regarding fisheries-related data that must be recorded and/or

€)
21.

(@)

reported in a timely manner by the vessels (e.g. catches, effort, bycatches and discards,
landings and transshipments); and

an inspection regime, including at sea and at port (including landing controls).

The flag State has in place an enforcement regime, which includes, as a minimum:

capacity to detect and take enforcement action with respect to violations;
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(b) authority and capacity to conduct timely investigations of violations, including the
establishment of the identity of the violator(s) and the nature of the violation(s);

(c) an appropriate system for the acquisition, collection, preservation and maintenance of
the integrity of evidence;

(d) a system of sanctions proportionate to the seriousness of the violation and adequate in
severity to be effective in securing compliance and to discourage violations, and
deprive offenders of benefits accruing from their illegal activities;

(e) cooperation and mutual legal assistance, including as appropriate information
sharing/reporting arrangements with other States, international organizations and
RFMO/As relating to enforcement, including the timeliness of action following requests
for assistance; and

(f)  prohibition of high seas fishing operations by a vessel flying its flag where such vessel
has been involved in the commission of a serious violation of relevant subregional or
regional conservation and management measures applicable to the high seas, until such
time as all outstanding sanctions imposed by the flag State in respect of the violation
have been complied with in accordance with its laws.

22. The flag State undertakes comprehensive and effective monitoring, control and
surveillance (MCS) of fishing, including, to the extent possible, measures and actions
described in paragraph 24 of the IPOA-1UU, as shown in Annex 2.

Performance assessment criteria - Actions

23. The flag State effectively contributes to the functioning of the RFMO/A in which it
participates (i.e. the flag State implements its duties as a contracting party or as a cooperating
non-party, including reporting requirements on fishing activities and through compliance by
its vessels).

24. The flag State contributes to joint control and enforcement efforts where applicable.

25. The flag State takes action in respect of vessels flying its flag and identified as
participating in IUU fishing or fishing related activities in support of such fishing.

26. The flag State regularly updates national vessel registries and records.

27. The flag State effectively carries out, prior to registration, verification of vessel records
and, where applicable, history.

28. The flag State refuses registration to vessels that already hold a registration from
another State, except in the case of a temporary parallel registration.

29.  The flag State cooperates with other States by exchanging information on flagging and
deregistering or suspending the registration of vessels, both as part of the procedure to verify
a vessel’s record and, where applicable, history for purposes of registration and deregistration.

30. The flag State makes registry data available to relevant internal government users.

31. The flag State makes registry data publicly available and easily accessible subject to any
applicable confidentiality requirements.
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32. The flag State takes all practicable steps, including denial to a vessel of the entitlement
to fly that State’s flag, to prevent flag hopping.

33. Pending sanctions against a vessel are settled before a flag State deregisters it where
applicable.

34. The flag State effectively implements conservation and management measures,
including the following:

(@) the flag State ensures that the obligations incumbent upon the fishing vessel owners,
operators and crews are clearly accessible and communicated to them;

(b) the flag State provides guidance to the fishing sector to meet these obligations; and

(c) the flag State effectively manages the fisheries activities of the vessels flying its flag in
a manner that ensures the conservation and sustainable use of living marine resources.

35. The flag State effectively implements a regime for authorizing fishing and fishing
related activities in support of such fishing (e.g. licensing), including issuing a fishing
authorization only where it is satisfied that: .

(@) the vessel has the ability to comply with the terms and conditions of the fishing
authorization;

(b) it can effectively exercise its jurisdiction and control over the vessel to ensure
compliance with applicable conservation and management measures; and

(c) it can effectively exercise its enforcement jurisdiction and authority over the holder of
the authorization.

36. Where the flag State implements an enforcement regime, the evidence regarding
violations is diligently gathered and treated, including making available to enforcement
authorities of other States and, if applicable, to RFMO/As evidence relating to alleged
violations to the extent permitted by domestic law. Violations are investigated and procedures
for sanctions initiated in accordance with domestic laws, regulations, policies and/or practices
in a timely manner.

37. Where the flag State implements an enforcement regime, where actions that may lead to
enforcement by flag States are adopted by an RFMO/A, such States ensures that adequate and
timely mechanisms to resolve disputes in respect of those actions exist within the relevant
RFMO/A.

38. The flag State implements effective and timely sanctions, that include the following:

(@) sanctions are applied in proportion to the seriousness of the violation and are adequate
in severity to be effective in securing compliance and to discourage violations wherever
they occur and deprive offenders of benefits accruing from their illegal activities;

(b) the flag State promotes knowledge and understanding of MCS issues within national
judicial and administrative systems;

(c) the flag State has in place judicial and/or administrative processes capable of meeting
these criteria, to the extent possible, in a timely and effective manner;

(d) the flag State is capable of ensuring that sanctions are complied with including, where
appropriate, preventing the vessel from fishing or undertaking fishing related activities
in support of such fishing until sanctions are satisfied; and
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(e) the flag State responds in a timely manner to requests from other States or, if applicable,
RFMO/As to take measures in respect of vessels flying its flag.

Cooperation between flag States and coastal States

39. Where a coastal State decides to engage in a fisheries access agreement with a flag
State, the flag State should cooperate with the coastal State to agree on how to implement
their respective roles and responsibilities under that agreement in advance of any fishing
activities by flag State vessels while in the national jurisdiction of the coastal State pursuant
to paragraph 3.

40. The flag State should only enter into fisheries access agreements with a coastal State
when both are satisfied that such activities will not undermine the sustainability of living
marine resources within the jurisdiction of the coastal State. The flag State should also be
ready to cooperate with the coastal State in that regard.

41. The flag State should only allow vessels flying its flag to acquire or utilize fishing
authorizations outside of agreements referred to in paragraph 40 for activities in the maritime
areas under the jurisdiction of a coastal State when both are satisfied that such activities will
not undermine the sustainability of living marine resources of that coastal State, taking into
account the best scientific evidence available and the precautionary approach.

42. Pursuant to paragraphs 6 and 8, the flag State should, in accordance with its
international obligations, impose sanctions, notwithstanding those that may be applied by a
coastal State under its own laws and jurisdiction, on vessels flying its flag that have violated
its legislation related to fishing activities in maritime areas under coastal State jurisdiction.

43. The flag State, in accordance with its legislation and its international obligations, should
cooperate with a coastal State, by exchanging all relevant information regarding the activities
of the vessels flying its flag with respect to fishing operations by such vessels in maritime
areas of such coastal State.

Procedure for carrying out assessment
44. All flag States are encouraged to have performance assessments conducted periodically.
45.  Where the flag State undertakes self-assessment it is encouraged to:

(@ do so through a transparent process including competent authorities and internal
consultations;

(b) make the results publicly available;

(c) consider the participation of an assessor, possibly in cooperation with an international
organization;

(d) consider international mechanisms for self-assessment (including assistance);

(e) develop a validation process; and

(f)  consider possible linkages with multilateral assessment, including the need for global
consistency among self-assessments.
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46. Where a flag State decides to undertake an external assessment it is encouraged to invite
a competent multilateral body or, if so desired by the flag State, another State(s) to conduct
the assessment. Such an external assessment should:

(@) apply these Guidelines and, if applicable, the result of RFMO/As flag State assessment;
and
(b)  ensure there is due regard for transparency and international law.

Encouraging compliance and deterring non-compliance by flag States
47. Measures taken in light of the results of an assessment may include:

(@) corrective actions as appropriate taken by the flag State;

(b) cooperative actions by the flag State and other interested States, including through
RFMOs as appropriate, such as:
(i)  engaging in consultations;
(if)  offering assistance and capacity development;
(iii) sharing information on the conclusions of the assessment and follow-up actions

with other interested States and, if applicable, RFMO/As; and

(iv) engaging in available dispute resolution mechanisms as applicable;

(c) measures as set out in the IPOA-IUU and the 1995 FAO Code of Conduct for
Responsible Fisheries as well as other relevant international instruments as applicable.

Cooperation with and assistance to developing States with a view to capacity development

48. Providing assistance to developing States to help them improve their performance as
flag States is in the mutual interest of all States.

49. States should give full recognition to the special requirements of developing States in
relation to improving flag State performance consistent with these Guidelines. States may,
either directly or through international organizations, including RFMO/As, provide assistance
to developing States in order for them to enhance their ability to:

(@) develop an adequate legal and regulatory framework;

(b) strengthen institutional organization and infrastructure needed to ensure adequate
control of vessels flying their flag;

(c) develop, implement and improve practical and effective MCS;

(d) build institutional and human resource capacity to process and analyse scientific and
other data, and make it available to relevant users, including relevant RFMO/As; and

(e) participate in international organizations that promote flag State performance.

50. States should give due regard to the special requirements of developing flag States, in
particular the least-developed among them and small island developing States, to ensure that
they have the ability to implement these Guidelines.

51. States and RFMO/As should enhance the ability of developing States to participate in
high seas fisheries, including access to such fisheries.

52. States may, either directly or through FAO, assess the special requirements of
developing States to implement these Guidelines.
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53. States may cooperate to establish appropriate funding mechanisms to assist developing
States to implement these Guidelines. These mechanisms may be directed specifically
towards, inter alia:

(@ enhancing flag State performance;

(b) developing and enhancing capacity relevant to flag State performance, including for
MCS and for training, at the national and regional levels, for MCS and administrative
and legal personnel involved in enforcement; and

(c) MCS activities relevant to flag State performance, including access to technology and
equipment.

54. Cooperation with and among developing States for the purposes set out in these
Guidelines may include the provision of technical and financial assistance, including South-
South cooperation.

55. States may establish an ad hoc working group to periodically report and make
recommendations on the establishment of funding mechanisms.

Role of FAO

56. States should report to FAO on progress with the implementation of these Guidelines
and on the outcome of performance assessments conducted, whether self-assessments or
external assessments, as part of their biennial reporting to FAO on the 1995 FAO Code of
Conduct for Responsible Fisheries. These reports should be published by FAO in a timely
manner.

57. FAO should consider providing specific in-country technical assistance to States that
request assistance for purposes set out in paragraphs 49 and 53.

58. FAO will, as and to the extent directed by its Conference, collect relevant information
on the global implementation of flag State performance assessment criteria and report this
information, as requested, to the FAO Committee on Fisheries.
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ANNEX 1

Conditions of authorizations
Paragraph 19(c)(iv)
(IPOA-IUU, paragraph 47)

Conditions under which an authorization is issued may include, as appropriate:

2.3

oasw

10.

vessel monitoring systems;

catch reporting conditions, such as:

2.1  time series of catch and effort statistics by vessel;

2.2  total catch in number, nominal weight, or both, by species (both target and non-
target) as is appropriate to each fishery period (nominal weight is defined as the
live weight equivalent of the catch);

discard statistics, including estimates where necessary, reported as number or nominal

weight by species, as is appropriate to each fishery;

2.4  effort statistics appropriate to each fishing method, and

2.5  fishing location, date and time fished and other statistics on fishing operations.

reporting and other conditions for transshipping, where transshipping is permitted;

observer coverage;

maintenance of fishing and related logbooks;

navigational equipment to ensure compliance with boundaries and in relation to restricted

areas;

compliance with applicable international conventions and national laws and regulations

in relation to maritime safety, protection of the marine environment, and conservation

and management measures or provisions adopted at a national, regional or global level,
marking of its fishing vessels in accordance with internationally recognized standards,
such as the FAO Standard Specification and Guidelines for the Marking and

Identification of Fishing Vessels. Vessels® fishing gear should similarly be marked in

accordance with internationally recognized standards;

where appropriate, compliance with other aspects of fisheries arrangements applicable to

the flag State, and

the vessel having a unique, internationally recognized identification number, wherever

possible, that enables it to be identified regardless of changes in registration or name over

time.
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ANNEX 2

Monitoring, control and surveillance
Paragraph 22
(IPOA-IUU, paragraph 24)

Comprehensive and effective monitoring, control and surveillance (MCS) of fishing may be
undertaken from its commencement, through the point of landing, to final destination,
including, as appropriate, by:

1.

2.

10.

developing and implementing schemes for access to waters and resources, including
authorization schemes for vessels;

maintaining records of all vessels and their current owners and operators authorized to
undertake fishing subject to their jurisdiction;

implementing, where appropriate, a vessel monitoring system (VMS), in accordance with
the relevant national, regional or international standards, including the requirement for
vessels under their jurisdiction to carry VMS on board;

implementing, where appropriate, observer programmes in accordance with relevant
national, regional or international standards, including the requirement for vessels under
their jurisdiction to carry observers on board;

providing training and education to all persons involved in MCS operations;

planning, funding and undertaking MCS operations in a manner that will maximize their
ability to prevent, deter and eliminate IUU fishing;

promoting industry knowledge and understanding of the need for, and their cooperative
participation in, MCS activities to prevent, deter and eliminate IUU fishing;

promoting knowledge and understanding of MCS issues within national judicial systems;
establishing and maintaining systems for the acquisition, storage and dissemination of
MCS data, taking into account applicable confidentiality requirements; and

ensuring effective implementation of national and, where appropriate, internationally
agreed boarding and inspection regimes consistent with international law, recognizing the
rights and obligations of masters and of inspection officers, and noting that such regimes
are provided for in certain international agreements, such as the 1995 UN Fish Stocks
Agreement, and only apply to the parties to those agreements.
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