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ABsTRACT

Since extending its fisheries jurisdiction to 200 miles, Somalia
has sbarted ap industrisl fishing fleet, begwn licensing foreign
fishing vessels, and dealt with a number of joint vemture proposals,
as well as continuing activities in the artisanel fishery, all on
the basis of existing fisheries provisions of the maritime code,
The present report reviews that legislation and recommends its
replacement with & separate fisheries law providing explicitly

for management and for licemsing., 4 draft fisheries bill, sub~
sidiary legislation, licence forms and catch reports are attached,
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I, INTRODUCIION

Ay Purpose of the Mission

In December 1977 an FPAO Mission visited Somalia to advise the Government on the impli-
cations for fisheries development of changes in the law of the sea., The Mission also
assessed the impact of cheanges in bilatersl assistance to Somalia and means of minimizing
them, In itas report; Development of Fisheriss in the HExclumive Econemic Zone of Somalia
(10P/TECH/78/19), the Mission reviewed the fisheries situation generally, including
fizheries legislation, and made & number of recommendations, including the terms of
reference for & legal consuliant,

Pollowing the iesus of the report, the Government of Somalis requested FAD to provide
advice on fisheries legislation. The present comsulitant wes accordingly sent to Somalia
from 27 Ochober o 28 November 1979 and from 15 April to 20 Mey 1980 with the Ffollowing terms
of reference: "ho assist the Government in drawing up 2 new Fisheries Act and implementing
regulations, including provisions for the licenming of foreign vessels",

While in Somalis, the consultant alse participated in o Mission to advise the Govern-
ment on the management of industrial fishing vessels. The report of that Mission hag been
imsued ae Report on Management of Fishing Vessels (IOP/TECH/79/34).

FAQ wishes o express ite thanks %o all of the Someli officials who generously
supported and zssisted the consultant, and especially to Osman Jama Ali, Minister of
Fisheries, and staff of the Ministry; Hassan Mahmoud Sebriye of CDPy Abdulkedir Hassan
Nur, Moariddi A1i Salsh and staff of Somalfish; Yussuf Elwmi, Legal Adviser to the Presidency;
Abdirazak Ali Haji and staff of the Department for Legislation, Ministry of Justice,

Bs Country Backeround

The Somali Democratic Republic is situated on the Horm of Africe between 11°30' North
latitude and 10307 Souths It is bordered on the west by Djibouti, Ethiopia and Kenye,
on the north for 1 000 kilometers by the Gulf of Aden and on southeast for 2 000 kilometers
by the Indian Ocean. The land area is 638 000 square kilometers amnd the population is over
3 000 000, Mogadishu, the capital eand principal pori, hes a population of 350 000, Other
important towns and their populations are Hargeisa,; ocapital of the northern regions (100 000),
Kiemayu, the principsl sowthern port (60 000), Merca (56 000) and Berbera, the principal
northern port (50 000).

The econocmy of Somelie is based on pesioralism, mainly nomedic, which eccupies three
quarters of the population and in 1978 provided 90 percent of the country's exporis., Agrie
culture is practiced on about TO0 000 hectares out of am estimated 8 million hectares of
cultivable lsmd, Prinoipsl crope are maize snd sorghume Beamenas are the only significant
export crop, comprising ten percent of total exports. The indusirial sector is small and
ooncentrated in food aad clething, although it includes an oil refinery as well. Somalia's
net Fforeign trade positiom is heavily in deficit, exports comprising less than half the
value of imports,

The livesitock sector is extremely vulnerable to drought and to the disruption of
normal migration routes, Drought in 1973 to 1975 and a combination of drought and militery
conflict in the neighbouring Ogaden in 1980 have driven large numbers of ncmads into
relief campse In mid=1980 there were almost 70O 000 people in camps; perhaps as meny
more original inhabitants of the Ogaden were inside Somalia but not in camps. During
the 1973=1975 drought,; permement resettlement of nomeds was underiteken, including ithe
egtablishment of four coastal settlements designed to comvert 15 000 ex=nomads into
fishermens The current relief effort hes not yet gone beyond the primery intervention
gtage, 8o it is not known whether further resetflement will be atiempted.



Cs The Fisheries Sector

1. Resocurces

By most estimatbtes, the resource potential of Somali fisheries is far from being realized,
elthough the deepwaler lobster amd loeally perhaps other stocks could be reaching full
exploitation, The White Fish Authority hes given the following estimetes for potential
anmual oatches (in live weight equivalent):

Tunes snd mackeérel 8 000 tonnes
Small pelagic species 100 000 "
Large demersal (other than

sharks and rays) 40 000 n
Sharks and. rays 30 000 "
Spiny lobsters

shallow water) 500 "

deep water) 1 500 "
Shrimps 400 "
Turtles Not known
Caphalopods Not known
Mesopelagic species Hot knowm but large

2. Artisansl Tisheries

Somali fisheries mey be divided into artisanal and industrial, end each sector is
characterized by quite different history. Artisanal fisheries involve approximetely 4 000
fulltime and 10 000 part time fishermen using about 2 000 canoes and sailboats and perhaps
125 functioning motorboats. The fishermen include both traditional fishermen (the great
majority) and former nomeds resettled in the Coastal Development Project centres at Brava,
Tl Ahmed, Adele and Eil, Total annual artisesnal landings have risen from under 4 000 to
almost 8 000 tons in recemt years, dropping back below 4 000 tons in 1978, One reason for
the decline appears to be the high incidenoe of breakdown of ‘the mechamized fleet,

Artisanal production is consumed directly by the fishing communities end dried for both
national consumption and export, Few Tishing commmities have acceass o significant fresh
fish merkets, the main exceptions bheing Nogadisbu and other south coast cenires, Berbera
used to supply & ton a day to Hargeisa, ut this has ceased with the wreskdown of the
Berhera ice plante.

3. Industrial fishine

The industrial fishery of Somalia has been sven more erratice It had ite greatest
development in the Somali-Soviet joint venture Somalfish, which between 1973 and 1977
deployed up to 10 trawlers at a time snd in 1976 caught 3 400 tons of fish and 1 500 ions
of lowster. The cessation of Soviel participation and withdrawsl of the vessels in late
1977 temporarily eliminated industrial fishing in Someliae In mid=-1978 the first of an
eventual group of seven Italian freemer—~trawlers began to fish under licence., In late
1979 two 28-metre Australian=built shrimp trawlers, which had been purchased by Somalfish,
began operations, By early 1980 nine Yugoslav-built multipurpose vessels owned by the
Ministry of Fisheries had arrived in the coumtry. There are no data yet on the catch of
this vearied fleet, but it is expected that the produce of the freezer vessels will consist
in demersal Ffish, deep-water lobster and some shrimp, &lmost all for export.

“4o Support facilities

The paucity of facilities Por vessel berthing end meintensnce smd for preserving and
hendling catches is a severe limiting factor to the development of Somali fisheries, There
are few natural harbours and the only ports suitable for larger vessels are Berbera,
Hogadishu and Kiemayu  All of these have limited mechanical and electrical repair faci-
lities and modest ice plants, but only Kismayu ice plamnt is currenily functionings



¥iemeyoc alsc has the only slipwey; but it io uesed exclusively by the Somali Nevy., Berthing
for larger fishing vessels is very limited al Mogedishu and subject to the priority accorded
to merchant shipping. Fiching vessels also have & low prioribty at Berbers and Kiemayoe

Momt of the smaller landing places suffer fyrom very poor communications with possible
markets, asg well as from lack of facilities for boat maintonance and product preservation,
Consequently, drying ie the dominant form of processing and is conducted at all fishing
cemtres, There are some facilities avaeilable to the fisheries mector, however, including
higher-value methods of processing., The southeast coast fishing commumnities are reoceiving
technical assistance from FAD, including medinteneance services, amd have belter access to
markets, both by road between Kismeyu =nd Nogadishu end by the Prodma carrier vessel between
Ras Chimmbone and Kismayu. The factory at Kismayw hes Tbeen overhsuled snd is once again
being wsed to freege spiny lobster from as far south @s Has Chiambone,

On the north coast, there are tune cameries at Habo, Candels and Las Khoreh, none of
which has operated to capacity in recent years,; most imporitantly because of inadequate fish
suppliess The combined design capacity of the three ig 100 toms of round tuna a day. A
factory at Bolimog was designed to freeze 50 tons of {ish & day end convert 25 tons to meal
gnd oile It is currvently olosed for major overhaul of the plant and machinery., Of these
places, only Bolimog offers a protected lemdinge All have mechamical fecilities,

5, Figheries policgy

The objectives for fisheries in the current Three-Year Development FPlen ave stated as
follows (pe118):

(1) economic growth through utiligation of the fishery resources;

(2) ‘the meximum inoreese in fish production and the income from it, consistent
with sound fishery menagement principless

(3) increase of foreign exchenge earnings through greater export of fish
producta;

(4) through increased earnings, to improve the socio-sconomic conditions
of the people gensrally and the peeple in fishing setllements in
particular;

(5) to create gainful employment for the greatest number of people thet
& viable fishing industry can sustaing

(6) 1o incresse the domestic consumption of fish as food.

"The second aund third objectives osn probebly best be achioved through capital
intemaive indusirial fisheries but they are spplicable to the smelil-scale secior
alas, The fourth end £ifth objectives will bo achioved largely through the
develemment of the ertisemal or smali-scale fisheries which are more lgbour-
intensive and require less capital inpuat.®

( in ; general statement of Govermment policy e economic orgamizetiom, the Flen states
PPe3~4)2

It is intended that as far as possible the larger productica schemes in agriculiurs,
mining, industry smnd fisheries should be underteken by the Goverament itself or Wy
cooperatives, Neverthelesm, in some specific ceses, such @8 in oil prespecting

and development, uranium preduction and the use of large fishing bomte, it is clear
thet it will be necessary and desirable that lecal factors of prefuction should be
asseciated with foreign expertise emd cspitel., There are pany types of joint venture
that this form of orgmmization may teke eon mutuslly sdventageous terms ranging frem
government~to-government assistance %o direct participation 1y foreign private
antorprise,



1T, LEGISLATION
A, Constitution

The new Somali Constitubtion was sdopted Ty referendum on 25 August 1979, and an
unofficial tramslation appeared in Halgan for fugust-September 1979, The Constituiion
defines the Somali Democratic Republiic as a Socialist State (arte. 1) and establishes
the Somali Revolutionary Socislist Party as the only legal political party (arte 7).
The President of the Hepublic is also head of the Party, consistent with the consti-
tutional principle of "the wnitary system of politicel leadership of the party and
gtate" (art, 8)s The functions of Party end State are complementary, "each pursuing
its own methods in order o accomplish the common objectives” (art. 10).

The Party exercises "“supreme authority of politicel amnd socico—economic leadership”
in the country (arte 7)o It has important specific functions as well, including the
power to nominate the President (art. 80), the power %o approve any law concerning
Party strategy (arte. 71),; the power together with the People's Assembly %o review
the programme of the Government (axt, 91?, the right to be consulted by the President
‘before he dissolves the Assembly (art., 63) and the power to propose amendments to the
Constitution (art. 1123 see also arts. 62, 82).

Principal state institutions include the People's Assembly, the Presidemt, the
Council of Ministers and the Judiciary. Legislative power is vested in the People's
Assembly (art. 60), which may delegate this power for limited periods (art. 68). The
Pregident, who is elected by the People's Assembly on nomination of the Somali Revow
lutionary Perty {(art. 80), is “the head of State (art. 79) with powers to appoint and
dismiss Ministers (art, 82), convene and dissolve the People's Assembly (axte. 63, 64),
proclaim emergencies and exercise emergency powers (art. 83) and promulgate laws
(arte 72)s The President is empowered to issue Presidential Decrees (art. 82), which
are the prescribed form for delegated legislation (art, 68), for decree-laws subject
to parliamentary approvel (art. 69),; and for determining the "structure" of the Council
of Ministers (art. 88). The Council of Ministers is described as the chief executive
organ of the Government (axt. 86) snd is responsible for determining government policies
and overseeing government operabtions (axrt, 87, 91;, It comprises the Ministers and is
chaired by the President of the Republic (art, 86)s The Council of Ministers also has
the power to issue decrees, but the nature of these decrees is not specified. A 1970
law provides that regulations are to be imsued by the then President of the Supreme
Revolutionary Council, generally on the proposal of the Minister (then Secretary of
State) concerned (Law Noe 47 of 18 August 1970, General Law Governing the Issue of
Regulations), It is not clear from the Comstitution whether this scheme iz continued,
or regulatory power is tremsferred to the Council of Ministers or even to individual
Ministerse

The Constitubtion does not regulate fisheries as such, but it comtains certain
provigionsg of particular relevance to fisheries legislation. "Territorial sovereignty"
is proclaimed Yover land, the ses, the water colum, sea bed and subsoil, continental
shelf, islands and air space" (art. 4)o The principle of territorial unity, which is
not defined or used elsewhere in the Constitution, is not subject to comstitutional
amendment (art. 112)e Although territorial unity and territorial extent are hardly the
same concept, these provisions could make it diffiocult to modify the extent as well as
the nature of Somalia's meritime jurisdiotion. Both land and marine resources are
declared to be state property, and the State is obligated to "promulgate a law prescribing
the best methods for exploiting such resources" (art, 42)e Thig provides a firm constiw
tutionzl base, if not imperative, for fisheries legislation and menagement,

Provisions on the economic orgenization of Somelia, beginning with the declaration
of & socialist state gar-ba 1), indicate quite clearly the dominent role of the State in
aconomic development (art. 4050 The State sector is to be the vanguard of development
and to receive "special priority"; the cooperative sector is described as “instrumental™s
the privaete sector is o be based on non=exploiting ownershipj amd & mixed sector is o



be based on joint ownership between the State amd others (arte 41), The operaiion of all

of these sectors is subordinated to socialist stete plamning, and the plan has "juridical
awthority superior to other laws® (art, 43). These provisione would suggest a vather nerrow
scope for private fishing activity, especially that conducted by large (foreign) vessels, In
actual epplication, howsver; these provisions should probably be interpreted in light of the
goals of economic development, increaged production and equitable distribution (arts 40).

In particular, the role of the State in fisheries should be defined at least in part as a
function of State's ability to assume & vanguard role and to use that position to achieve
developmental and other economic goals (cfe Three~Year Development Plan, ppe 3~4)e

The chapter of the Constitution dealing with fundemental rights affects the weys in
vhich fisheries legislation can be enforced. Criminal liability is personal, and the
acoused is presumed innocent until final conviction {arte. 33)e This would limit the use
of some of the brisker procedures for confiscation (cf, art. 28 on private property).
Arrest and other restrictions of liberty are only permitted in ceses of flagrante delicto
or pursuant to an act of the competent judicial auwthority {art, 26)« Thig is = end is
intended to be «~ & severs restriciion on the practice of arrest withoubt a warrant.

Searches of persons and dwellings are permitted in the same cases as arrest, as well
a8 "under other lews relating to judicial, semitary, fiscal and security matiers',
{arts. 26, 29)s A law expressly providing & procedure for searches in aid of criminel
law enforcement would be & law "relating to judicial matters" and thus constitutionally
permissible, Searches not related to court proceedinge, and nol concerned with sanitary,
figcal or security matters seem o fall ouiside the permitied scope of personal end resi-
dential searches, It would not therefore be permissible o search a fisherman's house
just for a routine check on the gear in his possession., Vessels, vehicles and industrial
and commercial premises, on the other hend; seem to lie ouimide the area protected by the
constitutional limitation on searches, and routine inspectione would therefore be per-
missible in such places if authorized by appropriate legislation,

By Pigheries legislation

Bagic marine fisheries legislation is combained in the Maritime Code of 1959 (Legisle~
tive Decree Noe 1 of 31 February 1959, amended by Decree Law No. 7 of 1 November 1966
converted end smended by Law No. 3 of 7 Jamuary 1967), which entrusts fisheries regu~
lation to the "maritime authority" (art. 72), which now falls wnder the Ministry of
Marine Transport and Ports, In 1977, however, the Ministry of Fisheries was established
with the following functions, which comprise most of what might be understood as Tisheries
adminigtretion (Law No. 17 of 3 February 1977 on Esteblishment of the Ministry of Fisheries)s

1¢ To formulate the fisheries programme of the Party.

2o To twild a socialist meritime economy.

3e To o¢bitain benefits from marine resources,

4. To improve the gear and other material of the co=operatives,

5¢ To develop a programme to meke the coastal settlements self-supporting.

0. To organize and operalte all meritime schoole,

7o To orgenige fishing support indusiries such as boatyards, and 1o meke
new types of vessels,

8s To consiruct technical infrasiructure such as poris and cold storage. .
9, To build a sea fishing fleet, |

10, To disseminate information on the preparation and consumption of fish,



1. To expand forsign marketing of fisb for hard currency.
12, To prevent pollution through the internationsl law of the sea.

13 To formulate laws regulating fishing in Someli waters and to organize
fishing rights.

Since 1977, the Ministry of Fisheries has effectively exercised the fisheries regula-
tory functions of the Maritime Code, although it has not necessarily done so by explicit
reference to the Code, :

The Maritime Code divides fishing into the two principal categories of major and
minor {ishing activitiss. Major fishing achbivities are defined as those “carried out
exclugively by means of fixed plants or large nets for catching large-sized fish, inclu-
ding trewling on the high sea carried out with any mechanically propelled vessel”, Minor
fishing aotivities include all the rest, alfthough those that use "oconventional means",
which spparently refers to traditional artisanal fishing, are exempited firom the license
applicable to minor fishing activities, Read strictly, these definitions seem to place
saining for small pelagics among the minor fishing activities, a result probably not
intended by the legislator,

Major fishing activities, whether comducted by Somali or foreigm nationals; may
only be conducted pursuant to a concession. The concession is & non—exclusive permission
4o fish in a specified aree (which must be beyond 500 meters from shore). It is subject
to the payment of "rent' which is determined case by osse, The duration of & concession
can extend up to nine years, It mey be subject to conditions (art. 68), and must be
subject to "express reservation” for "conventional fishing" (art. 67). (The reserva-
tion provision is in ‘texms of “uses referred 4o in the preceding paragraph', which is
an apparent exror; the uses referred to in the preceding sentence, however,; are "fishing
with conventional mesns"), Concessions for large-scale trawling require adequate shore
facilities for preduct preservation and processing.

Concessions may also be granted for aguaculture purposes (art. 67) as well as for
the shors facilities required for large-scale trawling (art. 68). :

Concessions may be revoked at any time the public interest requires, in which case
an indemmity is due for the loss of use of fixed installations during the unexpired portion
of the concession (axrt. 19). Conoessions may also be cancelled for reasons aitributable
to famli of the concesmionaire, in which case no indemmity is due (art. 20).

Minor fishing activities require am annual licence (igsued by the maritime authority)
subject to the peyment of the “relative duty” (art. 67)e (It does not appear that licence
feoes have in fact been established)., The licence is subject to the same "express reserva-
tion" for fishing with conventional means, and in turn benefits from the provision that
mejor fishing activities net prejudice the right to engage in minor fishing activities.

Fishing in "poris .and other places of oall or passage of ships" is "subject to the
authorization of the maritime asuthority, at ite judgement" (Art, 30).

The Minister (then of Economic Affairs) has gemeral power without paying any
indemnity to prohibit fishing in any area for "reasons connected with public needs or
with sailing or maritime signal requirements" (art. 70)e There is no power to prohibit
fishing with particular methods or otherwise to impose management measures, although
the law does contain a general prohibition of fishing with explosives,; electricity or
poisons (art, 71); it is also prohibited to catch and sell animels stunned or killed
by illegal means (ide)e



The only reference in the legislation to merine mammals provides for state ownership
of stranded cetaceans and a reward of five percent of the value o the finder (art. 159).

Pighing without a concession or licence is punishable with a fine of 80 to 800 shillings
for major activities; 30 %o 300 shillinge for minor activities amd 30 to 80 shillings for
aquaculture (art, 234). The latter case might also constitute illegal occupation of maritime
demesne, which iz punishable with six months imprisonment and e fine of 400 shillings (srt, 215).
Unauthorized fishing in ports sad releted arees is punishable with a fine of 40 shillings (art,218)
Fishing with prohibited means is subject t0 penaliies of three monthe' imprisonment and a fine of
160 shillings; oatching and selling the product of illegsl meeans is punishable with a fine of 20
to 80 shillings (art. 235)e

So far as is kuowm,; no regulations concorning {isheries have besen made under the Maritime
Code, Several licempes have, howeved; bsen issued; and these seem tacitly to fulfil the role of
concessions wuder the Cede, In bagic outline, existing licences permit specified vessels to
fish in Somali waters for periods of one year, The licensee is required to land 20 percent of
the catch for the Ministry of Pisheries, or alb the Ministry's option to pay 20 percent of the
value, In practice payment has been made in ceshy current posted values are $ 600 per ton of
fish, % 1 500 per ton of shrimp aad § 4 500 per ton of lobster, for offective payments respecti=
vely of § 120, § 300 and $ 900 per ton of catch, The vessels are required to carry a 50 percent
Someli crew, 'The licensee ie required to radio daily reports ag well as to maintain -~ and permit
inspection of ~ ships'! and fishing logs and other data,

Co HMaritime jurisdiction

1. Law on the Somali Territorial Ses and Ports, Law Noe. 37 of 10 September 1972

This lew establishes & territorisl see of 200 nsutical miles, generally measured from
the low water mark although "where the coastline im deeply indemted or if there is a fringe
of islands along, the method of straight baseline joining appropriate points may be employed’
{art, 2)o There are provicions of somevhat unoeriain effect for a 200-mile territorial ses
surrounding islands that ers themsgelves within "the 200-mile limit", the former distance to
be measured from the low-water merk in the case of single islands and from the "centre of
the archipelago" in the case of a group of islands (art. 3) ’

Fishing and coastal shipping in the territorial ses are reserved to Somali "and other
suthoriged vessels" (art. 5). Violation of this provision is punisheble with & fine of
5 000 to 100 000 shillings and on repetition Wy the mams vessel or operator, the fine may
be doubled, the vessel confiscated and the mester liable to prozecution under wmspecified
penal laws, Thers iz evident similexity bLetween the Informal Composite Negotiating Text
and Somali provimions governing navigation in the territorial ses, with the major difference
that the ICNT provisions would cnly apply to a 12-mile territorial ses and mors liberal
navigation rights would be recognized in & 200-mile exclusive econemic zome, General ori=-
minal and civil jurisdictionm over foreign mezchant shipe generally follows the language of
the ICNT (ofs art, 15-16)s Irmocent pessage is defined in similar texms to the ICNT except
for two cases: shipe of states not recognized by Somelia are forbidden possage, and war-
ships must be suthorized by the Somali Government (axte 9~10)s There is a general reguires
ment that ships exercising the right of innocent pesssgs cobey Somali laws and regulations
and orders of the responsible authorities (art, 11). The penalty Rr disobedience is a fine
of 1 000 to 100 000 shillings and would presumably apply both to permitied ships that violate
the conditions of innocent passage and to ships to which passage is forbidden.

2¢ Law on Offences by Foreim Ships in Someli Territorial Waters, Law No. § of
1 Jamuary 1974 as amended by Law Noo 15 of 15 April 1974

This law makes it & crime for s foreigu ship to enter Somali ports without the
necessary sathorization, although it maltes no reference to any lew requiring an autho-
rizgtion, amd neither the Maritime Code nor the Territorial Sea and Ports Law requires
one, The penalty for viclation, as well as for illegal entry into territorial waters, is



a2 fine of 10 000 %o 100 000 shillings. In addition,; a "foreign ship thet commits acts that
directly or indirectly damage the political amd economic interesis, or the general interests
of the Somali Govermment" mgy be pumished with a fine up to three times the amount of the
damage and the ship may be comfiscated.

Ds Navigation

A1) wvessels, including fishing craft, must be registered in order to be "admitted
to navigation® (art, 39=40), although in practice smaller vessels have not been registered,
Registration is available to vessels built amywhers, owned by Somali or foreign citizens
(art. 41). This has given rise to a modest flag-ofwconvenience activity, but so far it does
not appear thai any foreign~ocwned fishing vessel has sought registration,

Vessel standerds for ships over t 000 net regisier tons are those set by any of
several classification bureams, GCeneral requiremenis applicable to all vessels are soa~
worthiness and adequate orew amd equipment for their intended use (art. 49; Dole Noo T,
axrte %6, 58)e Different crew qualifications are defined (axt, 38), but the imposition
of crew vequirements, including the proportien of Someli nationals; is left {o the maritime
suthorities (art. 985., In particular they have the sole authority to issue officera' certi=
ficotes and corresponding reosponsibility to meke certificstion regulations and conduct
exzminations {(Law Noo 42 of 26 Mey 1977). There seems o be some limitation onm the formel
requivenents that cam he set for officers; but the relevani provieion is not very clear:
“iny person mey be engeged as ceptain, offiocer or member of the orew provided he has the
oxperience end aptitude to fulfil those tasks designated to hime" (Dele Noe 7, arte 58)

B, Ports

1o Maritime Code

The Maritime Code provides generally for the administration of ports end harbours and
governs such matters as entry and exii, pilotage and the provision of port services, In

particular, port operations for third parties mey only be conducted under a concession,

2o Law on Establishment of Somali Ports Agency, Law No, 1 of 7 January 1973

The Ports Agency, originally established in 1970, is responsible for operation of
ports amd port services. To this end it has a free concession of the maritime demesne
within port areas. In the main ports, the director of the Agency has the responsibilities
of harbour master.

The charges levied by the Ports Agency are determined by a tariff issued by the
Minister of Marine Transport amd Ports, The most significemt charges for fishing bvoats
are the General Service Charge of 1 500 shillings and the Entrence Fee of 5 000 shillings,
both levied on each call of a ship under 2 000 net register tons, There is also a mooring
charge of 150 shillings per call, as well as anchorage, berthing and cargo handling fees,
Fishing boats are exempt from compulsory pilotage and towage. Wholly state~owned ships
pey only one half of the Gemeral Service Charge and Entrance Fee, Ships using the port
exclusively for bunkering or provisioning pey one third, and ships putting in for shelter,
repairs, health requirements and similar reasons pay one fourth of the General Service
Charge end Entrance Fee,

3e Law Establishing the Natiomal Shipping Line, Law No, 59 of 20 September 1972,
as amended by Law No, 13 of 24 January 1975

Besides operating its own ships, the line is empowered o provide services to other
ships, including "eny enxiliary activity connected in any way with the shipping trade"



(arte 3)s In the absence of any reference to the concession provisions of the Maritime Code,
it i not apparent whether this law operates to exempt the line from the requirement to hold
& concession in order to provide port services,

Fe Commumnications

Lexw on Telecommmications, Lew No, 1 of 22 December

The installation and operation of radios aboard "mercantile ships" requires a concession
from the Minister for Telecommunications and Poste (art. 2), who also establishes the condi-
tions which such radios must satisfy (arte 35). Other radios for private use require a
licence, which may be granted if there are reasons of public interest (art. 32). Ameteur
radio, on the other hand, is prohibited (ide). :

Ge Coogera.tives

1o Law _on Cooperative Development in the Somali Democratic Republic, Law No., 40
of 4 October 1973

The basic cooperatives law provides for two different grades of co-operatives, "semi-
colleotive™ and "collective™ ones, The former are promoted &8 a transitional measure where
gonditions for a fully collective cooperative are lscking, the latter are characterized as
the finel stage of cooperative development (art. 3)o This division is reflected in fisheries
with somewhat different terminology. The itransitionel phase is represented by the Fishery
Service and Marketing Cooperative,; concerned with supply, processing and marketing; the more
advanced Fishery Production Cooperstive is a collective fishing enterprise (art, 95.

The different sectoral Ministries are responsible for organizing, assisting and guiding
cooperatives in their sectors (art. 17-18), All parastatal bodiee are obliged %o grant
cooperatives priority in the supply of servicee, The cooperatives for their part "are bound
to carry out their activities in close cooperation or in conbtract with the competent State
Orgenizations" (art, 5). Pishery Production Cooperatives are required to purchase inputs
and market catches through state organizations and cooperative shops (arte 9)e

The co-ordination of co-operative snd state activities, as well as the supervision of
co=operatives at the local level, is the responsibility of Regional and District Co=operative
Jouncils {art., 19). The Councils comprise elected representatives of the primary co-operes~
tives &8 well as the delegates of the state, and the regional councils also have representa~
tives of the district councils (ide)e

2, Law on the Union of Somali Cooperative Movement, Law No, 41 of 8 October 1979

Thie law implicitly amends the basic cooperatives law, confiding the supervision of
cooperatives to the Union, presumably replacing the Ministries' roles described above. So
far the Union has assumed the supervision of agricultural bub not fisheries co-operatives,

3. Terms and Regulations for Cooperatives

An snmex to the Cooperstives Law contains basic regulations for co=operatives. MNembers
of fishery co—operatives must be at least 18 years old and personally engaged in {ishing, At
least 20 members are required to form a Fishery Production Cooperative (art. 3); the number
required for a Pishery Service emd Marketing Cooperative is not specified., Relations between
members and & Fishery Service and Marketing Cooperative are relatively simple, based on the
purchase of a 100-shilling share and such services ag the cooperative maey provide (by Lew
Nos 38 of 1 October 1974, however, fishermen are required to sell their catch to the local
co-operative). Production remeins in individual hends,

With Fishery Production Cooperatives things are more complex. "All members of a Fishery
Production Cooperative comtribute all their boaits, nets, processing and storage facilities
and other means of production suitable for cooperative usage into the cooperstive pool"
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(arte 40)s Members are compensated for the value of their contributions. The work of the
cooperative iz to be performed entirely by the members (except where they lack certain skills
such as accountency) on 2 collective basis (art. 43). HRemueration may be based on time or
piece rates (arts. 33, 39, 44)s Any profite are distributed 60 percent to the "accumulation
fund?® for investment and 40 percent to the "distribution fund" for "payments of production
bonds" to members as well a8 social and muiual aid purposes (arts, 34, 44). There does not
seem 40 be @ provision fox distribution of profits as suche

H, Law Betablishing the Coastal Dsvelopment Project, Lew No, 36 of 16 April 1977

The Coastal Development Project is an autonomous agency, subject to the relevant
administrative, financial and porsomnel provisions; attached fto the MNinistry of Fisheries
(arts 1) Its functions are to teach resettled nomads how to fish, to organize co~operam
tives, to construct Ffishing centres and to supply boats and fishing gear (art, 3). Its
powers bre not Bpecified beyond "the power, without going beyond the limits of the law,
to realize (its) purposes end functions"(ert, 4)e The Director-General, appointed by the
President of the Republic (arte 6), is responsible for the functioning of the Project,
subject to the oversight and, to a lesser degree, the approval of the Minister of PFisheries
{axte 5; 7)r The Project maintains separate accounts and has the power to engege its own
personnel (art, 9 = 14).

T, Legislation Governing Parastatal Bodies

The extensive parastatal sector in Somelia (which includes the Coastal Development
Project, Somelfish, the factory at Las Khoreh and probably Bolimog and Prodma) is governed
Wy general provisions on crgunizstion, finemce and persomnel, a3 well as particular legislam
tion establishing some of the entities (cf. Establishment of fnte Nazionale Industria Pesce =
ENIP, Lew No, 32 of 10 March 1973).

1o Lew Governing futonomous Asencies and Audit of Industrial and Commercial Under-

takings and Credit Institutions with State Participation, Lew No, 16 of 1 April
1970, smended by Law No, 57 of 14 September 1970

This law applies to all "autonomous agencies" (not otherwise defined) except the
Somali National Bank and the Netionel University {art. 1)s It provides that svery auto-
nomous agency shall bs menaged by a general manager, although it does not indicate how the
general manager is appointed (art. 4). Each agency is under & Ministry, and the Minister
"may give the agency such directions as he may consider necessary from time to time to
ensure that it acts in accordsnce with the best interests of the State" (art. 2). The
Minigter also has power of approval over the budget and accounts (arte 8). Audit functions
are given to the Magiastrate of Accounts (a:t"!;, T; Law No. 34 of 14 April 1972, Law on the
Megistrate of Accownts, arte 9). The President is empowered to establish a Special Faquiry
Committee to investigate the memagement of an agency (art., 10); he may also dissolve an
agencyy but only on the proposal of the responsible Minister (arte 11)e

2s Law on WMinence of Public Enterprises and Agencies, Law No, 58 of 31 July 1972

This law imposes some standardiged financial rules om all autonomous agencies except
banks, insurence compenies and the National University (art. 21). It provides for a
Finencizl year begimning Jemuary 1 (art. 16), for ammual budgets (art. 13 - 14) and for
audit by the Magistrate of Accounts (art, 185. BEach agency is to heve a chief accountant
appointed by the responsible Minister on nomination of the general manager.

3, Finencial Repulations of State Agencies, Law No, 54 of 5 October 1975

This law is apparently an attempt to untangle the financial affairs of the auionomous
agencies, It provides for the banking system to take over all debts the agencies owe to
other agencies or to the state (arte 1)s Loan capital obtained from the savings banks is

aranteed by the Central Bank and converted into ten-year loans at 2.5 percent interest
art, 3), The right of the credit institutions to oversee the financial regularity of
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their debkors' operations is established at tho same time (arte 5).

The law also establishes a more businesslike bagis for dealings bebtween the agencies
and the Government. It requires that all amounis owned to agencies hy the Ministries be
paid by the Government, and further that the Government reimburse agencies for the differencs
between uneconomic sales prices that it might impose on them and the presumably econonic
prices they otherwimse would charge (art. 2). Dealings between agenoies and Ministries are
required to be in writing (art. 6).

4, Persomnel of Auntonomous Acencies, Law Nos, 36 and Decree of the President of the

Supreme Revolutionary Council No, 74 of 22 April 1972, amended by Law No, 1( of

21 April 1974 end Law Noo, 3 of 10 Januwary 1975

Autonomous agencies, except companies of which the state is not the sole sharsholder,
are subject to the persommel regulations contained in this legislation (Decree Wo. 74
srba 483. They provide for the grading of posts in terms of an established salary scale
(which is considerably higher than that of the civil service) (art, 3), Permanent staff
is hired by exemination (art. 4) and temporary staff from the labour office (art. 7), Pro-
motions are based upon proposals of each agency's Training Committee and subject to the
approval of the Minister (art. 15 bis).

Je  Trade

e Law on Control over Economic Activities, Law No, 10 of 16 January 1969

This law subjects a variety of economic activities to authorization (art. 2)s The
responsible Ministries suthorize importation; exportation, se¢s transport, sievedoring and
all industries employing over 20 persons {(&rt. 3), while $he chairmen of locel councils
authorize food production employing less than 20 persons as well as retail ssle of food.

2o, Law on the Control of Prices of Essential Articles, Law Noe 17 of 17 June 1967,
consolidated texi of Law No, 15 of 14 June 1967 and Law No, 14 of 15 February 1967

This law suthorizes price control,

3« Foreign Trade

(a) Foreign Economic Transactions — Decree Law No. 12 of 26 September 1964,
converted and modified by Law No, & of 29 October 1964

This law allowe foreign economic transactions to be restricted, prohibited, or
subject to licence or authorizstion, Only registered traders are permitted to import
or export “"goods of a commercial nature" (art. 3). Imports, exports and service trans—
actieas may be subject to a licence from the Minister of Commerce (art, 5, 19, 20, 22), and
regulations have been issued to implement this (Presidential Decree No, 203 of 26 September
1964). All tramsactions regquiring a licence are subject to the implied condition of the
licence's being granted (art. 6)s Whether or not a licence is required for a transaction
the Central Bank must authorize eny payment abroad or to a non~resident or in convertible
currency; "documentary evidence" is needed for the authorization (avt. 11, 12, 13, 14,
16)s Poreign currency dealings are allowed only through the Cemtral Bank and its autho-
rized exchange dealers (art. 9). Residents are required to surrender gold and foreign
assets within a stipulated pericd (arte 15).

(v) Exclusive rights

The National Agency for Foreign Trade, governed by Law No. 33 of 7 July 1970 has the
exclusive right to import certain articles, including animal and vegetable fats (Decree of
the Chairman of the Supreme Revolutionary Council No, 163 of 5 June 1971). The importation
of fuels and lubricants is reserved o the Inte Nazionale Petrolio and the Somali Petroleum
Agency (Decree of the Cheirmen of the Supreme Revolutionary Council Nos 34 of 10 February
1972), Distribution of these products is reserved to state agencies (Law No, 10 of
10 Janvary 1972).
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(c) Trade in fishery producie

Law Noe. 38 of 1 October 1974 governs the sale and export of fishe It provides that
individual fishermen may only sell their catch to the fisheries cooperative in whosce terri-
tory it was ceughte The cooperatives have the corresponding duty to purchase all such fish.
The price is established by the Minisiry of Fisheries in consultation with the Minisiry of
Commerce and the local Revolubionary Committes,. Fishing companies are permitted to export
their catch directly, but if they wish to sell within Somalia, they must sell to the coope=
ratives.

Low Nee 38 of 1 October 1974 suggestsm that cooperatives and fishing companies can
export fish without further authorizationy while other legislation makes the export of
dried fish a state monopoly (Law No. 9 of 15 January 1973) and subjects the export of
crustaces 0 licence (Dacree Noe 4 of 10 December 1972). It is not clear how these
cpposing provieions are to be interpreted. In the case of dried fish, Somalfish exercises
the state monopoly %o the point of collecting all dried fish for export, but it then sells
the product to private exporters. So far as is known, the licensed foreign vessels expori
their catch, including crustacea, on the authority of their fishing licence alone,

Ko Customs

The Customs Tariff of Somelia (Legislative Decree No, 5 of 11 December 1968) comprises
import and export dubties, administiration end statistical duty, stamp duty, wharfage, ware~
houge dues, #nd taxes on sugar and aleohols Of principal importance for fisheries are import
duty, administration end statistical duty, and wharfage.

The basic tariffs on imports are azs follows:

Fish and orustacea (except cenned) 50%
Fish waste and fishmeal 30%
Fats snd oils 30%
Canned fish and crustacea 60%
Salt 1007,
Nets, netting, cordage 30%
Fish hooks 50%
Vessels (except pleasure craft) free
Internal combustion engines 35%
Motor spirit Se She o72/litre
"Heavy fuel oil amnd lubricents " ,60/litre

(import and distribution of fuel and lubricating
oils are state monopolies = the current price of
diesel fuel is S, Shse 2015/1litre)

Refrigeration equipment 30%
Food processing machinery 10%
Tinplate 10%
Cans 30%
Paper packaging 50%

In addition, all imported gocds are subject to an administrative and statistical
duty of 10%, and wharfage at the rate of 1.5% of value is due on all goods loaded and
wmloaded in ports.

Cutting across the import tariff is a series of exemptions of great relevance to
the fishing industry. Equipment for the establishment or expansion of productive or
socially bemeficial activities ig exempt from import duty (Lew No. 26 of 10 November 1961;
Presidential Decree No. 294 of 10 November 1961)s In addition, the following categories
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of goodsg, by whomever imported; are exempted from import and administration and statistical
duties:

- Machinery, parts thereof, and ship=building materials

= Professional fishing equipment

= Ships stores

- Jars,; boxes, cans amd other containsrs for foodetuffs to
be exported

= Fuelp and lubricants for ships operating oubside territorial
waters,

There is no exempblon from wherfage, except pursuant to special legislation, but
coagbal trade and transshipment are only subject to wharfage at the point of loading.

Ls Toreiem Investment.law NWo, 7 of 29 January 1977

Thig law applies to investments made in Somalis by & foreign person or entity or a
Bomali remiding abroad. The invesimeant mzy be in the form of cash including reinvested
profits, goods (such as fishing boats and gear) or rights such as patents and trade marks
(art, 13., The invesiment must be for the purpose of establishing, enlarging; renewiag,
transforming or re-activating an enterprise (art, 6) and to enjoy the major benefits of
the law the enterprise should be "productive", which includes, amongst others, “any
?nterpz-%se that produces goods or services fyom which economic benefits can be derived?

arts 5o

Applications to invest foreign capital are subject to approval of the Committee on
Foreign Invesiments, which comprises representatives of the banks, and the Ministries of
Planning, Finance, Industry, Commerce, Agriculture, Livestock and Fisheries (art. 3)
Approved applications sre then subject to the Ministry of Plamning's determination that
"the proposed invesiment will bring about the establishment, enlargement, rencvation,
transformation or re-activation of an enterprise" (art, 6)e Poreign loans are also
subject to approval by the Committee on Foreign Invesiments (art. 13).

The principal benefits of the law regard repatriation of capital and profits, tax
exemptions and employment of foreigners. Productive enterprises can repatriate 304 of
the investment annvally in the form of profits amd payments of loan principal and interest.
If profits are less than 30 percent in one year; the shorifall mey be carried over to the
entitlement for the three suceeding years (art. 8; interestingly the carry-over provision
makes no reference to loan repayments). Special privileges for investments in agriculture,
industry, livestock and fisheries include accumulation of repatriation rights for two years
and the extension of their carry-over to the five suceeeding years (art. 10). Cepital may
normally be repatriated after five years, although the Committee on Foreign Invesiments
can set a different term of from three to seven years (arte 8), Non~productive investments
are limited to a combined repatriation allowance for profits and loan payments of ten pers
cent annually with no carry~over, and they cannot repatriete capital before seven years - at
which time it appears that the investmcnt must be entirely liguidated within a further three
years (art. 143 "the transfer itself shall occur ... within the following three yesars').

Produective investments enjoy a general ten-year freeze of duties and taxes at the
level obtaining when the invesiment is registered ("unleas otherwise provided y law",
arte 15)s In addition, the Minister of Finance may grant total or partisl exemption from
duties and taxes for up o five years (ide )

Foreign investors are only allowed to employ foreigners vhen no gualified Somalis are
svailable, and alfter one year they are required to submit & plen for the replacement of
forsign personnel with Somalis, But expediting the issue of permits end visas for foreign
pergonnel and their families remains one of the responsibilities of the Committee on Foreign
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Investments {art. 19). Foreign persomnel can freely transfer sbroad half of payments
received in Somalia; and trangfer of three fourths can be authorized by the Committee on
Foreign Investmenis (ids)e

Disputes over interpretation of the law are to be settled amioably if possible,
otherwige by arbitration. IFf agreement cannot be reached on a neutral arbitrator, he is
appointed by the President of the Supreme Court of Somalia {art. 18), Somalia has also
ratified the Convention on the Settlement of Investment Disputes between States and Citizens
of other States (Law No, 11 of 8 February 1967), btut it is not known if the relative arbi-
travion provisions have been included in any investment egreement.

Mo Immiegration Law, Law Noo 9 of 27 June 1966, amended by Decree of the Supreme
Revolutionary Council No, 32 of 25 December 1969

The law forbids emtry iuto Somslia without a pass, permit or endorsement (art, 4),
although en immigration officer mey permit disembarkation without any endorsement (art. 8).
The law does not define Somali territory for purposes of entry., Immigration officers are
empowered, "in case of urgent necessityt to search any ship, aircraft or vehicle in"the
territory of the Republic without a warrant'(arte 2).

The Immigration Law also regulates the employment of foreigners., None may be employed
in a post for which a qualified Somali is available (art. 24), and Somalis must be paid the
same salary (presumably for similar work) as foreigners (arte 29 bis). Foreigners that are
ciployed must have a work permit (arte 24)e

No Lobour Code, Lew Noo 65 of 48 October 1972

The Lebour Code applies o all employers except military and paramilitary organizations
{arte 2)o The provisione of main concern to fisheries are those regulating wages and hours,
Pay may be based on time or produciion and may include a share of profits or other bonus
{arte 71)e Whatever the basis of remmeration, normal hours of work are iimited to eight
ser dey (48 per week) with & meximum of 12 hours a week overtime (art. 86)s "In occupations
4$hat involve intermittent duties or mere presence or caretaker authority the normal hours of
work will be ten & day and sixty a week" (art. 87). One day of rest per week is the norm,
ut the Minister of Labour may establish other rotations for particular occupations (art. 96),

Hiring is governsd by Law No. 66 of 29 October 1972 on Hmployment by State Organs and
Privete Intities, Requests for personnel are to be submitted to the Directorate of the
Personnel and Establishments Division (art. 2), although in practice this is handled by the
local labour office, Hiring of non-high school graduvates must be done by examination
(arte 4), although again the labour office has apparently taken the responsibility of
selection. High school graduates cen be hired on the basis of their diplomas, without
examination {art. 3). A requirement peculiar to public employment (state and local admiw-
nistration, public bodies) is a kmowledge of written and spoken Somali (Law No. 14 of
15 Japuary 1973 on Public Employment in Relation to the Introduction of Writing of the

National Lenguage).

O, Code of Criminal Procedure, Legislative Decree No, 1 of 1 June 1963,
P, Mantovani ed, 1973

Arrest is closely regulated by the Code of Criminal Procedure (cfe arto 28)s Normally
arrest must be authorized by a warrant, which may only be issued in certain cases, of which
the mein ones are crimes punishable by at least six months' imprisonment, other crimes for
which the law aubthorizes arrest, and where a summons has been issued and the accused has
fled or failed to appear or given indications of flight or non~appearance (arte 42, 43)e
Arrest of persons caught in flagrante delicto is permitted without a warrant where the
crime cerrieg a maximum penalty of at least one year's imprisonment or is a crime for which
such arrest is authorized by law (art. 35-37). Suspects may also be arrested without a
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warrant by a police officer in urgent ceses involving serious crimes or whers a warrant
cannot be obtained in time or where it is unlikely that the suspect can be found again
(arte 38)e It is not specified whether the last case applies to all crimes or only to
those for which an arrest warrant could have been issued, A4 final instence of warrantless
arrest is where a suspect refuses to reveal his name and address (art., 38, 50).

Arrested persons must be brought before a judge without delay (art. 39, 45, 50) If
the arrest without a werrant was improperly made, or if the crime is not one for which a
warrant may be issued, the judge orders the release of the arrested person, If the person
vas arrested Tor failure to give his name and address, he must be released as soon as tiw
required information becomes kmowa {art. 50). Otherwise the arrested person may be relsased
pending trial only if the term of pretrial detention has expired or if the offence is not
one of the generally serious crimes for which arrest of the suspect is mendstory (art. 35,

424 59}

Normally, the accused must be present for trial, but thers is a procedure for trial in
absentia where an arres: warrant has not been able to be executed (art, 128D - 128H), Since
en arrest warrant can be issued even for minor offences if the acoused ignores the swmmons,
trial in absentia could apparently be used for any crime, Psrhaps most important for
fisheries enforcement, goods can be seized and eventually confiscated under these pro-
visions {art., 128H),

Searches are permitted without a werrant in the case of an arrest and may extend to
the person esrrested and any places where the arrsst took piace and where the person hid
while fleeing srrest (art. 31). A warrantless search is also permitted in urgent ceses
where there is reason to believe that ovidence may be destroyed or eltered or that persuns
sought may diseppear befores a warrant can be obtained (arte. 58)c The competent court may
isgue search werrants for objects relating to the offence or necessary to the investigation,
for the inspection of persons,; places and things amd that bear signs of the orime, and for
finding suspects and illegally detained persons (art. 55).

Seized objects may be released by the court "on conditions that it may think fit"
(arte 1314)s If the objects mre livestock, or are subject to rapid deterioration, and the
legitimate possessor is unknown or &bsent, the objects may be sold ai auction end the pro-
ceeds retained in their place, At the conclusion of the trial, the court can dispose of
property as it considers fit, but an order of forfeiture cannot be executed wntil any
appeal has been decided (art, 131C),

Po Penal Code, Leriglabtive Decree No. 5 of 16 December 1962, F, Memntovani ed., 1973

Two provisions of existing penal law have polential complementary utility to fisheries
legislations Article 374 mekes it an offence to make false entries in required records and
reports concerning business opsrations. Article 509 makes it an offence to disobey lawful
ordars of public euthorities,

Qe Statistics Law, Law No. 35 of 18 June 1970

The Law applies to "designated statistics", which include those relating to agri-
culbure, "including se. Tishing” (art. 1.2 sched,). The Central Statistical Department,
now in the Ministry of Plamning, is charged with collecting and compiling designated
statistios and with supervising and coordinating the statistical work of Ministries,
autonomous agencies and local adminigtrations (ax'to 4)s Luthorized officers of the
Central Statistical Department may enter any place during hours of daylight to collect
statistics, except that they may be required to give 48 hours notice if the place is a
dwelling (erte 5)s There are pemalties for refusing to give information or for giving
false information (art. 8)e ‘



R, Health

There i no neticnal public health law, but the Italian Heslth Code is in force im the
Southern Rogions, In practice, it ie the municipal suthorities that wndertake inspectien
of premisey and coctsionally sortify the quallty of shellfish,

S: International Law

Internationgl tresty law governing fisheries is largely found in regicnal and bilateral
sgreements cud the 1958 Geneve Convensions, Somalia is not e party to any fisheries con—
vention or agreement as such, but 1% is & member of the Indian Ocesn Fishery Commission.
The Commission was established im 1967 by rosolution of the FAO Comeil and ite terms of
reforeroe inelude the promoticn of natiomal and regional fisheries development programmes
and the examinebion of menagement problems, “with partiouler reforenvs c.. %0 the menagement
of offshore rooourcsBe™

Somelia iz slse = paréicipamt at the Third United Nations Conference om the Law of the
Sem, which hoz beem coavened e negobtistc a comprehensive sgresment on & new legal regime
for the ocesns. Although the negotiztions have not yot oonoluded, thers is broad omsensus
on most of the mein issuwes affecting ficheries, and this is mbodied in the Informal Text of
o Draft Convention on the Law of tho Sea., If adopted, the Informal Text would reocognize
goustal state soverelgnty over z 12-mile territerial sea and the resources of the continemtal
shelf, end in addition the r»ight of a comsial siate to estaeblish en Exclusive Economio Zone
(EEZ) extending wp to 200 miles (arte 57). Delimitation of the EEZ between adjacent or
opposite states is to be effected by agreement based on “equitable principles™, '"the mediwn
or equidistent line", exd "all the relevemt circumstances" (art. 74)e

Within the EEZ, acoording to article 56, the coastal state would have:

(&) soversiga rights for the purpose of exploring and exploiting, comserving and
meneging the astural rescurces, whether living or nor=living, of the sea~bed
and subsoil and the superjacent waters, snd with regard to other activitiez for
the ecoonomic exploitation snd exploration of the zome, such as the production of
energy from the water, current and winds:

(b) Jurisdiction as provided for im the relevent provisions of the present Convention
with regerd tos

(i) the esteblishment and use of artificial islands, installations and structures:
(ii) marine msoientific resecarch)
(iii) the preservation of the merine environments

(6) other vrights and duties provided for im the presemt Comventionm.

In exoroise of its sBovereign rights ¢ver living marine resources in the EEZ, the
coastal state would be required to determine the "allowsble catch" of the resources (art.61),
to detormine its own capaoity to hsrvest them, end whers this doeos not sxoesd the allowable
catch, Yo give other states access to the surplus, subject to coastal state conservaetion
znd manaegement regulations emd other oconditions. These may include licensing; "psyment of
feee snd other forms of remumeration, which in the case of developing coastal States, mey
coneist of adequate compensaticn in the field of finamcing, oquipment and technology
relating to the Tishing industry;™ provision of information; conduct of specified remearch;
plecing observers or trainees on board vessels; lending some or all of the catch in the
coamstel state; joint-veniure smd other co—operative arrangemenis; training personnel and
transferring technologys amd enforcement procedures (arte 6259

Where & stock or related stocks of fish occur in the EEZs of two or more states, the
gtates would be required to seek agreement on eppropriste manegement messures (art. 63).
Similer provisions apply to oeastal and fishing states with respect to stoocks occurring
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both in the EEZ end beyend (id.) and with respect to highly migratory species (art. 64).
Special isions are made for merine memmals (art. 65), anadromous (art. 66), catadromous
(axto 67) end sedentory mpecies {arte. 68, 77}, land-locked states (art. 69) =md geographically
disedventaged developing coestal siates (am T0)e

The cosgstal stete wuld be autborized to teke necessary enforoecmsat messures in the EEZ,
"including hosrding, inspeciion, srrest and judicial procesdings® (art, T73)e Arrested
vezgals and their crews are to be relessed on bond snd penalties for violation of fisheries
regulations could not include impriscmment {id)e



II7, FISHERIES ADMINISTRATION

Pisheries administretion in the narrowest semge is fairly straightforward in Somalia,
baged as it is on a single Ministry with few significant internal divisionse But the role of
the state is so pervasive in the Somali eocomomy that many non-fisheries bodies must be
counted as having a role in fisheries administration, The consulient's investiations were
not always adequate t0 elucidate the roles and relationships of these bodies; in such cases
they are merely identified with minimal description.

A, Ministry of Fisheriaes

The Ministry, created in 1977 out of the former Ministry of Fisheries and Marine
Transport, is the Ministry primarily responsible for all fisheries matters, both develop—
mental and regulatory., The Ministry coumbts over 300 established posts, but it appears
that less than half of these are fillede In Mogadishu, the Minisiry headquarters has a
gtalff of 44 actuelly employed, including clerks and typisis, but apparently excluding
drivers and labourers. This siaff is distributed as follows:

Cooperative Development
Research
Financial Administration 1
Plaaning
Manpower and Training
Industrialization
Minister's and Deputy
Minigter's Offices 5

=% P O\

In the field the Minisiry has four regiomal officers, each of whom is responsible
for several co-—operatives, One of these is also assigned asg resident supsrviser of the
Merca cocperative, JAnother is general manager of the.Prodma plant in Kismeyu, A fifth
officer ie assigned exclusively to the Mogadishu cooperative., In addition the Ministry
pays the chairmem and cashier (each on & half-time bagis) and driver of each co-operative,
although the chairman and caghier are usually members of the local commmmnity who are
elected to the post, and they cannot be considered as staff of the Ministry.

Some of the wnits of the Ministry are more active than others, in pariticular
direction, administration and, through the field staff, cooperatives, Desides super-
vision and saleries to co-operative employees, the Ministry also supplies boats and
gear, but the institutional mechanism for distribution is not apparent. DBesides 'he
four regional officers there is no extension capability in the Ministry, The other
funchione the Ministry might be supposed to have, especially fisheries memagemeént, do
not seem to be performed at alle

Be Coastal Development Project

Tee Coastal Development Project ie formally wnder the Ministry of Fisheries, but in
practice it meems to operate quite independentily., Its main centres of operation are the
four coasital resettlement projects at Eil, Adale, El Ahmed and Brave. Here the CDP has
complete charge not only of fishery development, but of commmity administration azd of
feeding, clothing and housing the inhebitants. The Project employs about 400 staff
organized into five departments for fisheries (supplying boats and gear), transport,
construction, social affeirs, and asdministration, The Project has supplied vessels and
fishing gear, built housing, schools and other structures, supplied food, other essentials
and cash subsidies, and organized training, work and commumity administration. Doctors,
teachers and similar personnel are supplied by other Minisiries,

) Originally 15 000 nomeds were settled in three locations, Ilater expanded
to four, Aboub & fourth of these were adult meles, The
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settlements absorbed existing cooperatives in Eil, Adale and Brave (there was none at Bl
Lhmed) end employed mome of the indigenous fishermen as instructors in fishing, swimming
and other related skills, Perhaps 150 motorboats had been distributed to the sebttlemente
by the end of 1977, btut only 55 were operational at that time, Since then some additional
hoate have been distributed (Brava), tut the operational number has probebly declined.

The fishermen receive & salary variously reperted as 150 to 300 shillings per month plus
a share of the 80 cents per kilo of catch paid to the whole boat, In the off-season they
reoeive a gort of dole of 150 shillings monthly. In addition, all receive free housing,
food end other items supplied by the Project. Skippers and motorists receive higher
salaries and shares.

Notwithetanding a relatively high income in cash and kind, unknown but significant
numbem of adult males have left the reseyilement communities, some to resume herding,
others for unknown destinationg, Whether they would be attracted back if more boats were
operational is not known; but this factor will be very importamt in determining the long-
term viability of the settlements., As it is, none of ithom approaches economic viability,
or sven self-redpongibility for community administration.

Ce Somalfish

Somalfish vas originally established as a joint venture between the then Ministry of
Fisheries snd Marine Transport and the Soviet Ministry of Fisheries, With the cessation of
Soviet technical co-operation, the Somali Ministry of Fisheries has become the de facio
sole owner of Somalfish, It is apparent that Somalfisgh has little independence of the
Hinister, even in small matters, bui it does retein & separate ldemntity from the rest of
the Ministry.

Somalfish greatest responeibility is the nationel fleet of 11 Tishing vessels,
Arrengements with foreign interesis have generally been relied on to provide key crew,
while looal deckhands have been supplied hy Somalfish, although for & brief period one of
the 28-metire vessels was operated entirely by Somelis, Overall fleet manegement has been
rather lacking so far, since neither Somalfish nor any foreign concerm has essumed active
management functions. If the fleet is to operste &t an economical level, it will be
necessagy %o introduce qualified menegement {see Report No. 34 on Management of Fishing
Vossels ).

Somalfiszh sleo operates & modest {trade in dried shark amd shark fins, Co—operatives
are required to deliver their product at Somalfish'as store in Mogadighu, from which Somal-
fish resells to exporters (Somalfish used to handle exports itself, but hed too great
difficulty in identifying markets). There are two big obstacles to the expamsion of this
activity, One is the low quality of much of the dried shark offered to Somalfish and the
other is the low price relative to progesging and itrensport coste, It appears that some
cooperatives as well as the Coastal Development Project lose money on product delivered io
Somalfiszh,

Somalfieh aleoc has a role in regard to the licensed Italian vessels, Baoh carries a
Tifty=~per-cent Somali crew, which is not supplied by Somelfish but is under ite tutelage
as far as terms of employment go. The boats are also required to radio daily catch reports
to Somalfish, Finally, the royalty payments are colleoted and retained by Somalfish, which
in this comnection &lso checke the quantities transshipped.

Ds Cooperatives

1« Fishermen's Cooperatives

There are 18 fishermen's cooperatives (three others were sbsorbed by CDP setilemente),
which cover the entire coastline except for CDF arees. The cooperatives perform a veriety
of functions, supplying boats and gear (on remtal or sale), providing processing facilities,
marketing cabtches both of members and of all others in the cooperatives'! district; maintaining
boets end equipment and orgamniging work where there are insufficient beats and conseguently a
rotation system for their distribution. The cooperabives charge fess for boat and gear



rental (typically five to ten percent of the caitch) and maintain a differential between
buying and selling prices for fish, which is designed to cover administrative costs.
Typical differentials are the Ffollowing for Mogadishus

Grade Buying Selling
A She 4400/kilo She 5025/kilo
B 3,00 425
c 2,00 3¢25
D 1020 2045
Lobeter 12,00 16,00

Cooperatives are govermed by an elected committee of seven members, Executive
menagement is in the hemds of a chairman and an acoountant who, along with the driver,
are paid a salary by the Ministry of Fisheries, The chairmen and accountant are both
supposed to be local fishermen, although it is not alweys possible to find one with
accountant's qualifications,

Most co-operatives are thought to be operating at a considerable loss, although
there are no available records of their finemcial situation, 4 very few apparently have
their books in proper order and are in a position to caloulate emd balance their opersting
coste and income. The others will require assistance to reach this point.

2o Union of the Somali Cooperative lovement

The Union of the Somali Coopserative Movement is responsidle for the swpervision of all
cooperatives (Law No, 41 of & October 1979 on the Union of the Somali Cooperative Movement),
It appears that eventually the Union would provide cooperatives the sort of guidance and
services they now receive from the Ministries. It would also chamnel all foreign techmical .
assistance to cooperatives. The Union will have six sectoral divisions comprising agrie
culture, figheries,trensportation, consumers, building materials and services. The chair-
man of the fishermen's cooperatives al Mogedishu, Ras Chiambone and Bendar Beila are on the
executive committee of the Unione It is not easy to forsee the evemtual relationship
between the Union and the Ministry of Fisheriese

Be Industrial Fisheries

1. Mishing Joint Ventures

Somalie has no active fishing joint ventures, tut it is & partner in several entities
that oould spring to life. One is SIADCO, a Somali-Iragi agricultural sector joint venture
that at one time intended to introduce Spanish shrimp trawlers and Polish fresszer trawlers,
but has now apparently absndoned eny fishing plans. Somelia iz a one percen’t shareholder in
the Arab Fisheries Company, but there is no sign of this pan—Arab joint venture becoming
operational, PMinally there im Somsec, a joint venture with Italian interests based on
Italian Government financing for the oconstruction of three 50~metre trawlers, The consti-
tutive meeting of Somsec had not yet been held at the time of the comsultent's last visii,
but apparenily the first of the vessels is nearing completion,

2, Processing Plants

A somewhat jumbled institutional structure goverms the five processing plents at
Las Khoreh, Candala, Habo; Bolimog and Kismayu. All fall under the sectoral responsibility
of the Ministry of Pisheries, although Las Khoreh was originally (and its statute still
is) under the Ministry of Industry (Law No. 32 of 10 March 1973, art. 2), which also
apparently would have jurisdiction over fishmeal plents if there were any in operation.
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Las Khoreh is owned and operated with DPutch technical advice by ENIP, an autonomous

agency, Habo and Candala are owned by the Govermment in parinership with Itelien inters:ts
who manage them. Bolimog iz 51 per cent owned by the Somali Develomment Bank, Simmenthal
retains a 49 percent, but is apparently em inactive pertner, The Kismayu plant is wholly
ovned by the Government end operated by the Ministry of Pisheries with technical assistance
from FAG,

Between technical and supply problems, none of the processing facilities has operated
et a very high rate in recent years, Major reconditioning efforts are under way or just
completed at Kismayu (completed), Bolimog and Las Khoreh, At that time, i the Government
wishes 4o run amy of the facilities om a commercial basis, it will be d:sireble to adapt the
ingtitutional structures to actual comditicns. In partioculer, Kismeyu's status as part of
the Ministry would have to be altered, smd Bolimog would probably need to rewenlist the
active participation of Simmenthal or reorganize the corporatiomn. In all cases, it might
bs necessary to create civil law corporations (as a@iready exists at Bolimog) to provide
for the possibility of joint ventures with peritners who could improve the management of the
facilities,

P Ministry of Marine Tramsport and Poris

The Hinisitry is generally responsible for navigation and ports, In 1977 it apparently
also gronted fishing concessions but this seems no longer to be the case, The Ministry is
responeible for twe autonomous agencies, the Somali Ports Agency =and the National Shipping
Line. The Ports Agency is responsible for harbour menagement at all recognized ports, in
particuler Berbera, Kismayu and Mogadishu., The National Shipping Line, besides operating
its own vessels,; acts as local agent for foreign shipping lines and is empowered to provide
other ancillary services to shippings

Go Training Institutions

The National Fisheries and Marine Institute in Nogadishu is the only one devoted spe-
cifically to fisheries and maritime training, It is a four=year posi~intermediate school
offering courses in mechanics, navigation eand fish processing, Until now the institute has
not emphasized either the practical or fisheries side of its subjects. It® new location
near the Mogadishu Fishermen's Cooperative mey encourage a shift to more practically
oriented instruction in fisheries. Other itreining progremmes of potential relevance to
fisheries are conducted by the Somali Institute of Deavelopment, Administration and Mans-
gement,; the Mogadishu and Hargeisa Technical Institutes, and the Afgoi Agricultural Ingti-
tute. There are proposals in the Three Year Development Plan for a Maritime School at
Kismayu, a Faculty of Marine Science at the National University. and a Marine Research
Centre, but it is not known if any of these will be funded.

Hs DHMnanciel Institutions

1o Minisiry of National Planning snd Ccordination

The Ministry of Planning has succeeded the State Plamming Commission as the agency
responsible for development planning (cf. Three Year Plan), for examining development
projects submitied Wy other parts of Govermment, for commissioning feasibility studies
and for secking foreign finance, In the past it hes frequently ocourred that projects
were developed and financing mecured without involvement of the Ministry or its pre~
decessor, The Ministry is making a determined effort to curb this practice,

2o Central Eoonomic Committee

Thie is & committee of the Somali Revoluliomary Party composed of the members of
the Party Central Committee, the Chairmen of the Cemtral Bank amnd the Minister of Finance,
It is generally responsible for economic¢ policy, and has responsibility for approving
development projects.
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3, Ministry of Finance

The Hinistry ef Finsnce ig responsible for the current - as opposed to the devslop-
ment = budgst. It is almo the parent Ministry of the state—owned banks,

4o Central Bank

The Central Bank controls access to foreign exchange amd therefore plays a crucial
role in the operation of amy enterprise, such ae a fishing company, that requires foreigm
supplies, such as spare parts: The procedure it has established for approval for foreign
exchenge applications is so time-consuming that quobations can become oubtdated btefore
approval, thus requiring the whole process to commence again, 4 "franco valuta" system
(the cocnsultent was w.able to Jocate published copies of the appliocable regulations) has
recantly been established, whereby foreign exchange can be used or traded privately, This
would eese the administrative problem for a fishing operation that menaged to accumulate
sufficient foreign exchenge through sales,

5. Somali Development Bank

Somali Development Bank's greatest involvement in fisheries has been through its
acquigition of the majority shareholding in Bolimog, which it is in the process of restoring
to operational comditione It then intends to operate the plant in conjunotion with chartered
vessels for two seasons +to determine the feasibility of building s proper port. The
Bank would not ordinarily finance port comstruction itself but would seek long=term low-
interest financing, Medium-term finsncing of fishing enterprises would on the other hand
be within the Bank's normal lending policy, but only if the particular loans were commercially
viable,

The Somali Development Benmk hed a brief involvement with fishery co—operatives when
it managed a 1 000 000-shilling loan fund which had &n umsatisfactory repsayment experience.
The Bamk does not regard cooperative loans as very bankable propositions, so it seems unlikely
to take & slgnificant role in their financing.
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IV, DISCUSSION AND RECOMMENDATIONS

4, General Figheries Legisiation

1o Heritime Code

The provisions of the Maritime Code that relate to see fishing are an inadequate
basis for proper menagement of Somalia‘'s fishery resources, They are almo not a very
useful bagis for saecuring revenve from the fishery. FPerhaps for these reasons they
have passed into desuetude, The Minisiry of Fisheries has, on the other hand, found
it possible to draw up licenges which contain useful menagsment provisions and secure
a high rate of royaliy from licensed vessels, These licences; however, as well-con-
ceived a8 they are, rest on wcertain legal authority which should be sirengbthened by
appropriate legislation.

The mogt conspicuocus lack in the ssa fishing provisions is that they oontain no
power %o impose general mensgement measures., The Minister (of Marine Transport) can
suspend fighing “for reasons conneclted with public needr or with sailing or maritime
signal requirements” (art. 70), and he can revoke concessions for reasons of public
intereat, either of which provision could perhaps be interpreted to apply to over=
fishing; even if this were so; revocatlon or suspension would not be sufficient as
the only svailable menagement measure, AS with other areas of the law, this lack can
be compensated to soms extent by conditions included in concessions or liocences (cf,
the power to "fix other special rules necessary to the public interest", art. 68), but
thege would have no effect on local fishermen, who ere not licensed,

The Maritime Code is equally week in not providing for reporting end collecting
information on fishing. To some extent this is covered by the Statistics Law, which
ompoweors statistics officers to collect stafistice, But the Statistics Law does not
provide for the Ministry of Pisheries to receive the informelion, nor does it auwtho-
rize the Minietry iteelf to gather it., Fishing reports have nonetheless been required
of licensed vessels, but they have been made to Somalfiszh, as during the period of
Soviet partnership, snd not to the Ministry. As & result they have never been emalysed,
noy have they been used for management purposes,

The Maritime Code doss contain & useful idea in the division of fishing activities
into calegories amd in the preferences asccorded to the smaller—scale categories, The
definition of major fishing activities is no longer appropriate, however, since it
would apparently exclude the poltential Northeastern seardinella fishery, It is also
questioneble whether three categories (major, minor and conventional) of domestic
fishing are necessary.

2, Recommendations

Articles 66=T72 and 234-235 of the Meritime Code should be repsaled and replaced
with a fisheries law designed for two main purposse: the management of fishery resources,
and the control and licensing of foreign vessels, A third,; perhaeps greater, purpese of
figheries administration is to develop the fisheries sector, but this is more a matiter of
finance, technology and administration than of legislation, Still a fisheries law should
contain certain provisions designed to facilitate the development task,

The amount of fishing in Somalia has so far been smell enough that resource menage—
ment i® not a critical problem. Buit local over-fishing does exist, and the rapidly
expsnding industrial fleet is likely to concentrate its efforts on 2 few of the most
valuable resources, such as the deep-water lobster, which could easily demage stocks
if no management is exercised. In the longer term, success in the development of both
industrial and artisenal fisheries is sure to lead to great pressure on the resources
a8 well as conflict belween fishermen over access t0 the resources, Both the shori—
and Long-term needs require that the basis of fisheries maneageaent be laid nowe The
short-term response is fairly obwious: the Ministry must monitor the critical fisheries



closely and have the power to teke appropriste protective measures vhen required, The
Minigtry will no doubt feel it does not have enough information to act on, but it cannot
rigk the dpatruction of & rescurce or, more likely, the collapse of a fishery while it
gathers date, This indicates the vreason Tor beginning now to manage the long-term, merely
potentially problem fisheriess +the quality of management decisions, their fairness, econcmic
efficiency and adwministrative feasibility depend greatly on the information on which they are
bagsed. It is especially importent to have a sufficient series of fishing data, not just one
or two years of partially reported catches. Legislation cen help provide the datas

A complete list of management measures cannot be prescribed in legislation, but the
law cam establish a gemeral fremework for management and empower the Minister to impose
detziled measures as they are remqmired. This scheme should also permit local fisheries
officers, when they exigt, to impome locel measures,

The two main cabegories of fisheries memagement measures are those that regulate the
woy fishing is conducted emd those that limit the amount of fishing, A minor example of
the first oategory is the Maritime Code's prohibition of certain methods of fishing (:éxt.71).
What is required is more flexible powers to cemitrol fishing practioces (including mesh size
and other gear specifications, place# and times of fishing, composition snd quantity of
catch) and to adjust the conbrols as conditions require,

Controls on the mumber of fishermen potentiaslly exist in the concession and licensing
provisions of the Maritime Code, although there is no indication in the Code itself that
permission to fish is to be determined by resource msmagement comsiderations. A new
Tisheries law should meke the ocomnections between licensing and resources management more
=xplicit, for the guidance of both fisheries administretors and the regulated sector,

The use of liceneing to limit the units engaged in a fishery is unlikely to have broad
application in the immediste future, It may be used to limit the number of large vessels
fishing for deep-water lobster, but probably not to limit the oversll number of large
vessels in Somali waterse BEven this restricted application will be worthwhile., At the same
time, licemsing is am uwnusually convenient administrative tool for securing information
about & fishery. The liceusing process itself provides a good picture of the fishing power
employed, and catch and effort statisiics can be required as a condition of licensing and
integrated with the information from licemging. It must be seid that current practice in
licensing foreign vessels is based onm this model, and that the weakness of the curtremnt
practice is not in the licemce but in the subsequent compilation and use of the data received.

In the new law it will be hetter not to rely on licensing conditions as the only tocol
for cbtaining information from fishermen. Illany fishermen, especially local ones, will
probably not be required to hold & licence, yet they will be able to provide useful informa~
tion on landings. Co-—operatives should also be & good scurce of information on landings, and
the law should provide for this tc be transmitted to the Ministry, Even for licensed fisher—
men, & provision in the law itself will help to strengthen and systematize the obligation
t0 give the Ministry the information it requires. It will also indicate to the fisheries
administration the priority to be given to its information-gathering function. The Statistics
Law is no subsititute for proper provision in a fisheries law for several reasons:. it does not
provide for data collection by fisheries officers, it does not provide for gathering of non-—
statistical data, it does not provide adequately for boarding vessels, and it does not provide
for spontaneous reports without the intervention of a statistical officer.

Menagement measures, licensing and data collection domstitute the essentisl outline
of & figheries law. They should be comnected by an element of plamning and stremghtemed hy
basic enforcement measures, "Plamning™ need not be anything as elaborate as a complete
manegement plan for every idemtifiable fighery in Somalia., Rather it is the logical step
of relating management actions to goals and to knowledge about & fishery. In most early
instences the plan will be simply to learn more sbout a fishery in order to determine
whether further action is necesmsary amd if so, what measurss are likely to be the most
effective, Where information is more complete or a situation appears critical, the plam
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might state & precige level of catch parmitted in a particular fishery amd the licensing
and other measures designed to keep below the permitted level, The definition of “fishery"
for plamning purposes will also very according tc knowledge and psrceived needs,

Bearing these variations in mind, a fisheries management plan would normally include
some sesessment of the ptate of the Tisheries in terms of resources,; fishing offort and,
vhere informetion existed, social and economic values, The plan should addrese the questions
of whether it is desirable %o increase or decrease the amount -~ or change the quality - of
fighing and what measures might be useful to accomplish the desired changes, The plan should
also asddress the desirability of allowing foreign vessels to harvest some of the catch in a
fishery and the measures that should be teken to avoid conflict between fishermen, especially
between modern and traditional vessels,

Enforcement is & necessery residual power in any regulatory scheme, although direct
coercion is not recommended as the primery instrument of fisheries regulation, There are
agpecial needs for enforcement where foreign vessels ara concerned,; and these are discussed
below. For general application, legal provisions for enforcement must define what is prohi-
bited, prescribe appropriate punishments for itransgressions,; and euthorize necessary enforce-
ment proceedings, including most importantly stopping and boarding veesels for routine sur-
veillance, The power of hot pursuit of fishery violators beyond Somali waters can be
included but this is truly peripher&al to the main enforcement problems Somalia faces, It
is also 2 power that must be used with caution given the lack of both definition and recogni-
tion of Somalia’s sea boundaries. In the light of current indications that an eventual con-
vention on the law of the sea will not favour prison sentences for fishery offences committed
in exclusive economic zones, the new fishery law should rely generally on non-prison sanctions
for punishment of offenoces,

Be Legislation for the Licensing and CGenirol of Foreign Fishing

is The Problem

Besides the general management issues applicable %o all fishing, there are issues
peculiar to the control of foreign fishing vessels, The main ones are establishing jurise
diction over foreign fishing while respeciing internationally recognized rights of innocent
passage, enforcing this jurisdiction where surveiilance is difficult, and establishing
appropriate terms for access of foreign vessels, These issues are very minor or simply
non—-existent in the case of domestic fishing,

Existing legislation does not deal with any of these issues very well, Jurisdiction
over foreign fishing is founded on & 200-mile territorial sea. As other writers have
pointed out, an exclusive economic szane cen accord adequate jurisdiction to govern fisheries
and it may heve the advantage of greater intermational acceptability. By a recent count,
of 77 states claiming 200-mile fishery jurisdiction, 13 express the claim ‘n terms of
territorial sea, 23 claim 200-mile fishing mones, 38 claim EEZs and three claim "offshore
waters", "patrimonial sea" and "sovereignty and jurisdiction over the sea" respectively
(Moore, National Legislation for the Management of Fisheries Under Extended Coastal State
Jurisdiction, Journal of Maritime Law and Commerce, January 1980). Meny of the countries
that claim fishing zones have viewed them as provisional measures pending the adoption of
a convention on the law of the sea, At the Law of the Sea Conference, a quite stable

consensus on & 200=mile EEZ has developed mnd is embodied in the Informal Text of a
Iraft Convention on the Law of the Sea.

Whatever terms Somelia's claim is couched in, it should be as precise as circumstances
allow. The law on the territorial sea contains no principle of delimitation restricting the
bagic claim of 200 miles from the shore. This gives rise to conflicting claims with South
Yemen, Djibouti and Kenya, and creates uncertainty where the limits of the territorial sea
actually lies It then becomes imprectical to define offences in terms of illegally
entering Somali waters, which is in fact one of the offences under the Law on Offences
by Foreign Ships in Somali Territorial Waters,
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The terms of accesz by foreign fishing vessels are not dealt with at all by the
legislation in force, The sea fishing provisions of' the Maritime Code meke no distinction
between Somali~ and foreign—owned vessels. This is of oourse cousistent with the fact
that Somali registration is available to foreign ships, Since the terms of major fishing
concessions are left open by the Code, the Minisiter could draw a distinction in practice,
Something like this, although not necessarily besed on the Maritime Code, can be seen in
the different treatment of the licensed Italian vessels; which pay royalties; and the Somali-
owned vessels purchased from Singapore and Yugoslavia; which are not even licensed,

2, Recommendations

The vague provisions and ad hoc procedures of the current system are probably being
applied as well as possible, but they are approaching the limits of their usefulness,
The current licensing proceduré is extremely burdensome on scarce administrative resources
and should be regularized so i can be operated more easily. Fair and effective provis.ons
for dsaling with conflicts with either licensed 6r unlicensed vessels should be in force
before they are nceded. (Good provisions should not only resolve conflicts, but by clearly
indicating what is required, they should help prevent them). In other words, legislation
is needed to deal appropriately with problems of foreign fishing.

4 lew to regulate foreign fishing must define the area and the vessels (or persons
or other units) to which it applies. It must define terms of access or provide a frame=—
work for their formulation., If distinctive procedures apply to foreign licensing, these
must be indicated, As with other laws, offenses should be defined with precision and
enforcement powers granted where those created by existing legislation do not suffice,

2. Areas of application

The law governing foreign fishing would apply to all wabters over which Somalia claims
jurisdiction, whether territorial or other. It is understood that Somalia does not wish to
modify its territorial waters claim at present, but if it did, the law would continue to
apply to an BEZ or fishing zonz, as well as to a more precisely defined territorial sea,

be Definition of foreign vessel

The vessels to which foreign fishing provisions shounld apply must also be specially
defined for the purposes of the fishery law. The general Maritime Code provisions on
registration allow vessels owned by nationals of any country to be registered in Somalia
and to fly the Somali flag. This will not be suitable for a law that seeks to distinguish
foreign from locel vessels, It 1s recommended instead that Somali fishing vessels be
defined in ‘terms of ownership by Somalig.

The question of what proportion of Somali ownership & local vessel should have is
not easy. Many coumitries include among local vessels those owned t0 & specified extent
(almost always lese than 50 per cent) by foreigners, or those owned by local companies
which in turn may be owned - sometimes entirely — by foreigners, Others exclude all
foreign interest in local vessels. In general, it has been very difficult to emsure
that fishing operations with foreign participation are genuinely controlled by national
interests, Rules designed to do this are easily evaded with the co~opsration of compliant
local partners; then further rules are promulgated to outlaw particular evasive devices,
and new weys are discovered t0 evade the new rules,

Wherse the purpose of defining nationality is not to exclude foreigners; but to
subject their participation to greater scrutiny and different conditions, it serves
the purpose to require exclusively local ownership of local vessels, Then the foreign
vessels that best serve national policy, including those with greatest local participation
and control, can be preferrsd in granting licences and setting conditions, Where the
purpose of the definition is to exclude foreign vessels from the fishery, it is not
wise to require 100 per cent local owmership because this would exclude potential genuine
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partnerships that might provide development opportunities for the national industry.

In Somalia, all known foreign participafion in fishing is slready subject to specisl
approval, indeed tc negotiation with the Ministry. Neither in general economic policy nor
in fisheries policy is there a suggestion that fishing should be Yopened up" to foreigners,
Sc the simplest conclusion is to define local vessels as those entirely owned by Somali
oitizens, the Covermment or entirely Somali-owned compunies, Any vessel that did not meet
the requirement, including joint veniure vessels, wounld bs treated es foreign although those
with & high proportion of Somsli ownership could be grembed more fevourable conditions,

ce Conditions of foreign fiahing

The basic requirement applied to foreign vessels in the Semali jurisdicticnal waters
would be that they not fish without & licence. The terms end conditions of foreign fishing
licences would therefore become the terms and conditions of access to the Somali fishexry,
It may not be useful to state these in the lew, since the situation tends to change rapidly
and the best terms of one year may be 100 onerous or too sasy the next. It is, however,
worthwhile to consider the sort of terms that are sometimes agreed or imposed; by law,
regulation, or in licensing, a8 conditions of foreign fishing.

The Draft Convemtion on the Law of the Sea (Informal Text) conteins the following
list of metters comcerning which comditions mey be applisd to Fforeign fishing in au
exclusive econemic mome (art. 62):

{(2) Licensing of fishermen, fishing vessels and equipment, including payment of
fees and other forms of remmeration, which in the case of developing coastal
States, may consist of adequate compemsation in the field of financing, equip-
ment and technology relating to the fishing industry;

(b) Determining the species which mey be ceught, and fixing quotas of catch, whether
in relation to particular stocks or groups of stocks or catch per vessel over a
period of time or to the catch by nationals of eany State during & specified period;

(c) Regulating measons smd areas of fishing, the types, sizes and amount of gear,
and the numbers, sizes and types of fishing vessels that may be used

(d) Pixing the age and size of fish and other species that may be ceughts

(e) Specifying information required of fishing vessels, including catoh end effort
statistics and vessel position reports;

(f) Requiring, under the authorigation end comtrol of the coastal State, the conduct
of specified fisheries research programmes and regulating the conduct of such
research, including the sampling of catches, disposlition of samples end reporting
of associated scientific data;

(g) The placing ol observers or treinees on board such vessels by the coestal States

(r) The landing of all or any part of the catch by such vessels in the ports of the
coastal State;

(i) Terms and conditions relating to joint ventures or other co-operative srrengements;

(3) Requirements for training personnel snd trensfer of fisheries techmology, including
enhancement of the coastal State's capmbility of wmdertaking fisheries research:

(k) Eaforcement procedures.
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In addition, some countries have required access to flag countries for coastal=—
state Fishery producis, financial and development assistemce outside the fisheries sector,
end other conditioms.

Not all possible condibions are oither applicable to Somalia or necessary to consider
in formuleting legislation. Others, such a8 licensing and memagement measures,; have been
discussed above. The following matters, on the other hand,; may affect the contents of the
proposed law and regulations.

(1) Pees, Fees should not be set by law, since they must constantly change, not
only in amount but also in ‘the definitions of the fishery to which they apply. In Somalia,
for example, the division of fees into two categories ims no longer sufficient because of
increaging catches of shrimp, which do not fit either category, The real question is
whether fees should be negotiated on & cese~by-odse basis or be set periodically for gemeral
categories, The former allows greater flexibility in trading off monetary fees for other
benefits, as well as in adjusiing fees a& appropriate for lower or higher valus products,
for wexplored fisheries amd other factors, On the other hamnd, all ease~by-case approaches
raquire a greater administrative effort if they are to be successful, It will probably be
found that fess for some products and forms of fishing cen be set generally, whereas others,
especially new ones, have to be negotiated individually. It is recommended thal legislation
authorize the Minister to set fees by simple orders and to vary them for different classesg
this should provide the necessary flexibility.

(2) Reporting. Information is the fundamental prerequisite for fisheries regulations,
Accurate, regular reporis of ocatch and offort can easily be supplied by licensed vessels and
should be required by lawe The form and detailed contents of such reports can be prescrihed
by regulation, administrative order or as & licensing conditione

(3) Observers, One method of assuring the accuracy of reports is to require fishing
vessels to carry observers, This is current practice in Somalia as well as several other
coumntries, The practical value of such a requirement depends greatly on the availability
of trained obmervers. In present circumsiances, Somelia does not gain much from the presence
of its observers on licensed vessels, so an absolute requirement to carry observers seems
inadvisable, On the other hand, the law should empower the Ministry to place observers on
licensed vessels from time to time, so that trained personnel; inocluding staff of the Research
Division, could observe the fishery as needs and means dictated.

(4) BEuwployment of nationals., Somalia currently requires licensed vessels to carry
50 percent Somali crews. Thers are mixed reports on how effectively the Somali ocrew
members are integrated into the work of the vesmels, ALl Somalis are employed as deckhands
or wipers and employment is not linked to any explicit training programme, On soms vessels,
in some jobs, 50 percent may be too high or too low a proportion of Somalis, and whatever
the correct proportion at a given moment, one would expect it to rise with time. It is
recommended that legislation empower the Ministry to establish standards for the employment
of nationals on foreign fishing vessels, but that numerical proportions not be stated.

(5) Training. Training is one of the major benefits developing coastal states
expect from foreign participation in their fisheries, but it seems one of the most difficult
to realize. Training requirements can frequently only be stated in the most general terms,
whereas a serioug training programme would be rather detaileds A useful provision may ke to
Tequire a licensee to prepare & itraining and employment programme for approval of the
Ministry and to make periodic reports on progress in implementing the programme, A similar
provision, but limited to employmeni, is already contained in the Foreign Investment Law,

(6) Landing of oatch. One wey of checking on catches as well as increasing looal
value added is to require catches to be lended in the coastal state, and this is required
by law or otherwise in some countries., A4As a general requirement it is not very practical
for Somalia because of the paucity of shore facilities, It should be available as an option
to impose when necessary to assure the utilization of shore facilities whenever these were
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in 2 position to handle catches, It may alsc be worthwhile as an aid to enforcement to
require trensshipment to take place in specified ports; but even this may not hs practical
Tor certain fisheries, Requirements for local processing of catches fall inte the same
category of only being practical if facilities existe

One measure that can be considered on a case~by-case basis ia to favour fishing
proposals that include elements of infrastructure such as lapding or processing facilities,
There would most likely be forthcoming after & period of fishing had established the
viablity of the fisherwy and the economic feasibility of related facilities,

(7) Joint vemtures. It is an extremely complex question whether foreign fishing vessels
should be sliowsd to operate under o licemce alone or whether some form of joint venture agTee=-
ment should be required. The complexity is duve peytly teo big issues such 28 national development
strategy, economic policy snd foreign relatiocus, parily to the variebty of ends that are
sought through joint ventures. They are secen as sources of capital, techmology, profits,
employment , market access, management training and less tengible values such as the prestige
of owning a sheve in the fleet, or the reassurence of having an experienced pariner,

A5 a starting point, it is probably more practical to focus on the narrower issue of
the commercial viability of the joint vemture enterprise. After all, a fisheries joint
venture is an economic entity which will not murvive if it does not meet economic coriteria,
And @ venture that does not survive will not produce, will not empleoy, and will not contri-
tute to development,

One cannot be certein whether or not a particular joint vernture will be successful,
but it is pomsible to identify factors that have been egsociated with commercially viable
joint ventures in other countriss. The following appear most relevant to Somalia:

1s Viable resources and markets. Somalia boasts significant under-exploited
resources that cen he economically harvested and have a ready intermational market. This
is the most important basis for the success of a fishing venture. On this poinit,; the only
caution 1s not 0 depend excemsively on the more limited crustacea stocks.

2. Infragtiructure spnd services, These are generally lacking, which means that
fishing operstions must either be quite self=-contained or suffer high rates of idleness,
Internationally and bilaterally sssisted projects for improved port, handling and pro-
cessing facilities are in variocus stages of preparation and execution., A continuwation
of this programme will do much to increase the feasibility of Somalie~based fishing operations,

3. Possession of necessasry technical end mamagerial skille by at least ome of the
partners. Somalia has working relationships with several competent fishing
companies, With proper selection,; it should not ke diffiocult to meet this criterions

4e¢ Modicum of trust bebtween the partnerse This is an ares where improvement should
be sought. As Somalis and its potentisl foreign partnerz become bhetter acquainted with each
other, a better basis for trust should forme

5¢ Clear objectives. Like trust, these come more sasily with experience., The
Ministry has acted comsistently with this in first licensing vessels as & testing stage
for jeint ventures., It would now be useful for the Ministry to formulate its general
joint vembture objectives = what it expecis to get out of them, For eny psriticular joint
venture, the Somali and foreign pertners would have to agree on the objectives of thatl
venture, including ite development role.

6s Aetive local partner capable of ahgorbinge expertise, This im a factor in the
success of technology transfer, not viabilily. But techunology trensfer is such a
wniversal objective of host=couniry joint=venture policy thai it must succeed for the
joint venture to bs acceptable, No existing organization in Somalia is o good candidate
for this role; sooner or later one will have to be created.




Te Sophisticeted loocal partner, able to monitor conduct of the enterprise, The
skills available in Somalfish aad the Ministry may be more suited to monitoring, but
Somalfish itself is not properly described as sophimticateds A new, initially very
small compeny should be formed to manage Somalia's interests I fishing and provide the
nucleus of the active local partner that would eventually be required. Detailed
recommendations are given in Indian Ocean Programme Technical Heport Noe 34.

8. Qenuineness of joint venture, with real sharing of risks and profits. If a
joint venture is merely used to camouflage foreign fishing, there will not be the commit-—
ment and stability necessary to long=term success. Somalia's dilemma here is that, in
the abaence of so0 many of the other factors needed for success,; genuinely sharing in a
Joint venture is likely to mean sharing in losses rather than profits.

It is apparent from the foregoing that Somalia should do several things before it
enters into further joint ventures. It needs to accelerate the provision of infra
structure and to create & suitable Somali partner. A4s it happens these actions are also
necessary to muccessful operation of the existing national fleet and the Somsec joint
venture, Somaelia then needs to magter the problems of running its fleet, which will
fully absordb the technical and manageriel capacity of state fishery inetitutions for
several years to comee

When Somalies is prepared to participate actively in new joint ventures, it is
recommended that wherever feasible it conlinue the present paitern of first licensing
a potential partner in order to test the resource, the technology, and the partner
itselfs This will strengthen the bagis for joint-venture success and in the meantime
royalty paymenis will be an assured source of revenue, as they are now,

A policy of graduslism is recommended for new joint ventures because the aliernative
of licensing exists. For the Somgli~owned fleet, on the other hand, joint ventures may be
the best choice, As discussed more fully in Indien Ocean Programme Technical Report No, 34
on management of fishing vessels,; some outside expertise will be needed to manage and operate
the Somali induetrial fishing fleet. For vessels alrsady wholly owned by Somalia, manage=
ment can only be brought in under a contract or charter arrangement, since it is unlikely
a foreign partner could be induced to invest significant capital in the existing fleet,

But it is understood that vessels on order will be owned and operated by Somsec, a joint
venture with Italian fishing interests., This may avoid the problems of installing management
that the Australian and Yugoslev vessels have experienced.

The actual terms of any joint venture will have to be negotiated in each case, At that
time, 1%t will be especially important for the Somali side to have both a clear picture of
itz own objectives, and a thorough understanding of the positions and proposals of prospective
partners. Ixpert negotiating technique will then be helpful to maximize realization of
Somali objectives. FAO can offer assistance on analysis and negotiation of fisheries joint
ventures, and it is recommanded that this assistance be sought on the occasion of future
nagotiations,

(8) Bilateral agreements, A final issue is whether an agreement between Somalia and
the flag state, which may provide for any of the foregoing matters, should be required as a
condition of foreign fishing, Some countries only issue licences under a bilateral agree-
ment; others grant more favourable terms to vessels operating under an agreement, others make
ne géneral provisioh.

There are basically two kinde of bilateral fishing agreements that providing for recie-
procal fishing rights and that governing access of the vessels of one party to the walers
of the other, Sometimes the latter kind is disguised in terms of reciprecal ishing rights,
but only one party has a fleet capable of fishing in the other's waters,

There is some possibility of exercising reciprocal fishing rights in the region, and
this would probably be under an agreement with one or more neighbouring stabtes, Legislation
could provide explicitly for this situation by authorizing different licemnsing conditions
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for vessels operated under a reciprocal agreement that provided access for Somalli vessels
to waters they were able effectively to exploit. DBscause licensing is intended to be
central to the management and information system, it is not recommended that vessels
operating wler reciprocal agreement be exempted from licemsings

Most of the foreign fishing activities conduclied or proposed in Somalia involve
vessels from distant couniries where Somali vessels would be unlikely to fish (Greece,
Iraq, Italy, Japam, Soviet Union, Spain)s Reciprocity is not am issue here, so the
question ie whether there are other reasops for which Somslia should require access
agreements for distant-water vessels,

Bilateral access agreements can serve several purposes. One of the greatest is to
support cosstal state efforts to emsure compliance with ite fishing regulations. A
coastal state does noi require flag-state agreement in order to exercise sovereign
rights in sreas under ite fisheries jurisdiction, but where international law is in
flux z2nd boundaries are poorly defined, & hilateral agreement can usefully provide for
the applicability of coastal state regulations and for coastal state enforcement powers
even in an area where the iwo countries do not agree on the nature and extent of coastal
state juriediction, 4An agreement can also provide the basis for diplomatic action by
the coastal state to ensure that flag siate vessels; especially unlicensed ones, respeot
coastal state regulationss The coastal state would not expect o relax its own surveillance
and enforcement activities, buit it might find them more effective when supported by the
authority & flag stale cam exercise over its vessels, The value of this depends on the
flag state, since not all of them hsve effective control over the actions of their distant-
water vessels,

Bilateral access agreements can also be used to secure forms of co=operation that a
gingle Tishing company could not easily provide., Prime exemples are training in flag-
gtate institutions, which & bilateral agreement can provide for directly, or support to
the development of artisanal fisheries, which is not likely fo be among the fishing
company's talents.

The principal disadvantages in bilateral agreements lie in the possibility that the
terms will not be appropriate to the needs of the coastal state, Reciprocal agreements
where only one state has a distant-water fishing fleet are examyles of inappropriateness,
So are agreements {or licence terms) which imply exclusive fishing righise

At the present time, when the extent of Somalia's fishery resources is not well known
and when it is experimenting with different forms of industrial fishing, and with different
foreign partners, it would not be very practical o require a bilateral agreement with
every flag state, The law should not therefore require one, although preference can be
accorded to vessels operating under an agreement. If s definite pro-agreement policy is
adopted, licensing regulations can be amended to require bilateral sgreements for the
licensing of foreign vesssls,

de IEnforcement

Practical issues of enforcement have already been analysed in the White Fish Authority
report; here it is only necessary to add that proper penal measures cen enhance the success
of enforcement action, Unauthorized foreign fishing vessels should be forbidden to enter ox
remain in Somali waters except for purposes of imnocent passage; they should also bs forbidden
to fish there. A presumption that fish found @board a vessel engaged in illegal fishing were
themselves cavght illegally may be useful, Penalties for serious violations of the zone should
be high enough to be an effective deterrsnt. They should include fines and - where circumstances
warrant ~ confiscation of catch, vessels and gear. 1t is not recommended that imprizonment be
included in the range of penalties, in accordance with the Draft Convention on the Law of the
Sea. Procedures for rapid adjudication and release of seized items under bond are recommended,



wWhen new penal provisions are introduced, the Law on Offences hy Foreign Ships in Somali
Terpritorial Wetors should be repealed, and the Law on the Territorial Sea and Ports should be
modified in accordance with the recommended fisheries law,

Ce Legiglation Affectingz Fisheries Ievelopment

1. Artisenal

The legislation that deals most directly with artisanal fisheries development is tha.t.
governing artisanal institutions, essentially cooperetives and the Coastal Development Project,

The coaperstives are the basic wnit of the artisanal sector, both having a marketing
monopoly and being the vehicle for development assistence. The oo-operative lew's division of
go-operabives into two oategories wisely allows the form of eech cooperative to be edapted to
the needs of the commumitye. In practice it is unlikely that any fishing commmity is ready for
the full collective foxu, which is probably better suited to activities other than fishing. As
discuseed in other reporis succveasful fishing uweually requires individual incentives and responsi-
bility, for which there is ample scope in the service and marketing co-operative under present
logiglation. It is recomrended that co~operative hye-lows emphasize the role of individually
owned bomtes and gear, and that they mandate individuel or crew responsibility for the proper
e and —~ t0 the oxtent possible = for the cost of boats end other inputs supplied by the

popsratives

One legal provision that seems to discourage artisand fisheries development is the state
ionopoly, exercised by Somelfish, over exporting dried fish. Since the actual export is
:onduoted by the private sector clients of Somalfiszh, there seems no real purpose in retaining
she monopoly.

The Coastal Development Project settlements are anomalous, es would be exmpected from the
sircunstances of their establishment., If the Project is everto succeed in creating selfe
sustaining fishermen’s commwunities, it must preogressively withdraw from direct administration
of the commuwnity's affairss AB it confines its activities to development assistance, even if
on a lurger scale than obtalns in the normal cooperative communities; the Project will more
appropriztely operate as part of “he Ministry instead of as the autonomous agency it is nows
At this time, which is fast approaching, there will be no further need for a special law
establighing the Project.

Although it does not directly provide for development, the Maritime Code's preference
to traditional Fishing should be reteined in new legiglatione The emphasis on development
in the Ministry of Fisheries' statutory functions (Law Noe 17 of 3 February 1977) should
zlso be retained. It can be supplemented by requiring that fishery plamnning give perticular
consideration to the development of artisanal fisbing.

2o Industrial figheries development

At this stege in Somalia's fisheries development, industrial fishing is likely teo
involve a certain level of foreign perticipation, especially on the technical and management
side, tut also through some direct investment as foreseen in the Three Tear Developmens
Flan, The Foreign Investment Law is designed to facilitate foreign investment by rreeing
capital movements and employment of foreigners amd by reducing or eliminating taxes and
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duties. The tax concessions are potentially very great, depending partly on decisione of
the Minister of Finanoce, and the provisions for employment of foreigners are fairly standard.
The only matter that might deter desirable investment projects is the repatriation provision.
Repatriation of profiis,payment of foreign loan interest, and repayment of foreign loan
principal are limited t0o a combined samnual total of ¥ per cent of copital invested, In
practice, "capital invested" includes both foreign-source losns and equity capital, so

the base for the repatriabtion calculation is broad enoughe DBut in an sge of 20 amd 25 per
cent commercial lending rates, the limit of 30 per cent could leasve very little room after
interest psyments for repayments of primcipal and repatriation of shareholder profits,

It may be ussful to empower the Minister of Finemce to adjust the repatriation limit in
accordance with changes in prevailing rates of interest., A related problem that appears

in the Pereign Investment Law ig the lack of provisions to facilitate the allocation of
foreign exchange for the importation of necessary egquipment and supplies, bubt this may be
solved for ewort-oriented enterprises with the franco valuta scheme, For others, the
slowness of foreign exchange approvals is likely both to discourage invesiment and to reduce
the efficiency of operationse

Even without the Foreign Investment Law, the Customes Tariff provides for duty-free
entry of most equipmeirt and supplies to be used in fishing., This does not include fuel,
but the monopoly selling price of diesel fuel is currently lower than that in the major
nearby btunkering ports.



Vo SUMIARY OF RECOMMMINDATIONS

Somalia's present fisheries legislation combained in the Maritime Code is not an adequate
basie for fisheries management or for licensing of foreigu fishinge It should bhe repealed and
replaced with a separate fisgheries law providing explicitly for management and licensing and
containing adequate provigions for enforcement, At the same tim2 legislation on the terri-
torial sea should be modified to avoid overlap with the new fisheries law.

Proposed legislation is contained in Appendix I, followed by recommended drafts of
regulatims, licensing and reporting forms and a ministerial order. The idea that has guided
this sxrangement is to distinguish among metters of prinociple, techiical matters of general
application, and technical matters requiring local or individual trezltment. These distinctions
cannot be sbzolute; in particular it will be observed that many powers are proposed to be
exercised either by regulation or by order, Im fact they would generally be oxercised by
regulation &t present, but when the fisheries administrabtion is established at the local
lavel, it would be meful for fisheries officers to have the power to impose local manage=—
ment measures and licensing conditionse This would be done by order under delegstion from
the HMinistere

The following outline explains the main provigions of the proposed law, article by
articke:

Article 1 — Administration, The Minister is given broad powers of élegation so that he can
gradually increase the respoasibilitiss of subordinate officials as fisheries administra-
tion is strengthened.

Article 2 = Somali waters, Somali waters are defined $o ensure that the proposed law will
apply both to the terriforial ses and to sny future exclusive economic zone.

Article 3 - Fisheries Information. This article emphasizes the importance of information
in fisheries menagement, 1t both grants the power to require information and imposes
the duty on the Minister to gather it,.

Article 4 - Fisheries Management and Development Plans, These plans can be quite simple,
and they will necessarily be imprecise, but they will provide a logical basis for
management measures under article 5,; development measures under article 6, and
licensing decisions under articles T through 9,

Artiole 5 — Fisheries Management Measures. This erticle permits restrictions to be
imposed on the time, location and methods of fishing, on species caught, landed or
traded, as weil as on possession of prohibited gear,

Article 6 = Development of Fisheries., This article creates an obligation for the Minister
to protect artisanal [ishing while developing fisheries generally.

Article 7 - General Licensing Provisions. This article applies to zll licences wunder
articles 8, 9, 10 and 11, although the provisions in terms of vessels necessarily
apply only to vessel licences,

Article 8 = Loocel Fishing Vessel.lLicemce. This article suthorizes but does not require
licensing of 100 percent Somali-owned vessels., Proposed implementing regulations
require local veszels over 12 metre to have a licence, Yhere an application meets
all %he criteria for a local licence,; the Minister does mot have disoretion to demy it,

Article 9 = Foveign Fishing Vessel Licencé., This article requires all vessels with even
partial foreign owmership to heve a licence for fishing and related activities,
although the NMinister could designate places for unlicensed vessels to load fishe
The Minister has discretion to grant or refuse a licence wnder this article,.
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Article 10 — Other Licences. This article allows lioensing of activities whose control may
become more important in the future,

Artiole 11 = Inland Fisheries and Aquaculturs. Most of the law is in terms of "fish and other
marine organisme™ and intended to regulate marine fishing, If inland fisheries or
aquaculture become important, they can be regulated under this article,

Article 12 - Health Repgulations, This article requires both the Minister of Health and the
Minister of Fisheries to agree on health regulations.

Article 13 = Scientific Research end Fisheries Management., Instead of a general power of
exemption, this article requires & specific written authorization for activities that
might otherwise be prohibited and limits the purposes for which it may be granted to
resesrch and fisheriss management. :

Avticle 14 = Enforcement, Paragraph 1 authorizes routine inspesctions of documents, fish,
gear, premiges snd veszels, including the power to stop and board vessels, Paragraph 2
additionally authorizes seizure of articles in certain cases where a crime has been
conmitted, Ofher searches and seizures are t¢ be conducted eccording to existing pro-
cedures in the fode of Criminal Procedure. Custody of seized goods is also %o be
regulated by that Code except that perishable goods, especially fish, may be disposed
of by administrative suthority instead of the court, end rclemse of items sgainst
security ic meds mandsicry instowd of at the disorsiion of the cowrt,

Article 15 - Enforcement Outside Somalia, This article provides for hot pursuit aad for
enforcement against Somali vessels in internetional waters,

Article 16 ~ Jurisdiction of the Courts, Thisg article will settle the question of
jurisdiction in most cases of crimes at sea which are not within the territorial
jurisdiction of any court., It may also affect jurisdiction in & Tew cases of shore—
baged crimes involving & boat that iz later brought into another court distriot.

Article 17 = Off'ences. The proposed penalities do not include incarceration; the amount
of the fines musi be insgerted,

Article 18 - Forfeiture. This is the main penalty under the proposed law, Forefeiture
of vessels is limited to cases of fishing with illegal substances and Toreign
vessels fishing without & licence. Paragraph 2 provides for the retention of
seized articles until all fines, whether imposed on %the owner or other persons,
are paid.

Article 19 -~ Gmmpounding of Offemces, This procedure facilitates the quick release
of seized vessels and the settlement of cases.

Article 20 — Regulations. This follows the coastitutional procedure for the imesue of
regulations,

Article 21 - Amendments and Repeals. Existing fisheries provisions are removed from the
Maritime Code and a provision is added to provide for consultation with the Minister
of Fisheries in granting mariculture and coastal aquaculture concessions, The Law
on Offences by Foreign Ships is repealed as unnecessary, the same reason for which
the reference to fishing is removed from the Territorial Seas Law, The monopoly
over dried fish sales is revoked,
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Law No, of on Pisheries

Article 1
Administration

The Minister of Fisheries shall be responsible for the administration of this Lawg
he may in writing delegate any power conferred on him by this Lew except the power
to authorize persons to exercise enforcement powers wnder Article 14.

Article 2
Someli Weters

For the purposes of this Law, Somali waters include the territorial sea, internal
waters and any other waters over which Somalia claims fisheries jurisdiction,

Article 3
Msheries Informstion

The Minister of Fisheries shall gather statistical and other information on

Somali fisheries, and for this purpose he mey require any person or sntity engaged
in fishing or in {reding or processing fish or other marine organisme, to supply
any information that is reasonably related to such aciivities, including the
nature and extent of fishing operations; quaniity and other characteristiocs of
catch, including by=catch, and lendings; source amd disposition of fish and other
marine orgeniems treded or processed, and costz and revenues of overations,

Article 4
Fisheries Menagement znd Development Plans

1 The Minister of Fisheries shall prepare amd keep under review plens for the
menagement end development of fisheries,

2. Each plan shall We based ok the best information available, mmd be designed
to emsure the optimum ubilizstion of the fishery rescurces, conzistent with
sound menagement principles and the development of Someli fishing.

3. Each plan shalls

8) identify the fishery resources and estimebe we far as feasible the
average snnual yields that can be harvested from them;

b) assess the state of exploitation of each rescurce eand the desirability,
taking into accomnt all relevant biologiocal, sociel end economic factors, -
of chenges in the smowmt or neture of exploitetion;

¢) specify the measures to be teken to promote the development of local
fishing activities;

d) determine the amount of resources, if emy, to be msde available He
foreign fishing vessels on an annual basisg
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®) ©pecify the msnegement snd licensing measures needed to improve ithe long-
tevm utiligotion of the remource.

Article 5
Figheries Menagement Measures

1o The Minister of Fisheries may by order in the Official Bulletin impose any of
the following measures that are necessery for the proper memagement of any fisherys:

a) closed seasons for designated areas, Species or methods of fishing;

b) prohibited fishing aress for all or designated species or methods of
fishings

¢} limitations on the methods and gear, including mesh sizes of nets,
that may be used for fishing;

d) limtations on the amount, sigze, species and other characteristics
of fish and other merine organisms that may be caught, retained,
landed or traded.

2. 4n order prohibiting the use of any gear in any area may also prohibit the
possession of such gear in such area.

Article 6
Development of Fisheries

The Minister of Fisheries shall, in cooperation with other State bodies as appro-
priate,; promote the development of iraditional and industrial fisheries and related
activities in Somalia. He shall ensure that development of industrial fisheries
does not unduly damage or prevent the development of itraditional fisheries, through
such mesns as reserving areas for particular kinds of fishing.

Article 7
General Licensing Provisions

1. Applications for licences shall be made in such form as may be prescribed by
regulations or am the Minister of Fisheries may require,

2o A lioence issued under this Lew shall be subject to such conditioms, including
limitations on permitied times, places; methods and activities, as may be prescribed
by regulation or imposed by the Minister of Fisheries,

3¢ The Minister of PFisheries may by order in the Official Bulletin establish licence
and application fees, royalties and olher cherges in respect of any licence issued
vnder this Law, and he may establish different classes of licence and impose different
fees, royalties and other charges for each class,

4o, The Minister of Fisheries may revoke or suspend a licence issued under this

Law &t any time for failure to comply with the provisions of this Lew, regulstions

or orders thereunder, or any condition of the licence, or where msuch action is
necessary for the proper menagement of fisheries, In the event of revocation or
suspension for the proper management of fisheries, the proportion of any fees paid
with respect to the unexpired portion of the licence shall be promptly refunded to the
licensee,

5s Every veasel in respect of which & licence is issued under this Law shall be
marked in guch manner af the Minister of Fisheries may require.
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6o Any modification to or change of ownership of & licensed vessel shall be notified
within thirty days to the Minister of Fisheries who shall note such modification or
change and. may, i1f he considers that such action is warranted, amend the existing
licence or cancel it and treat the notification as an application for a new licence,

Te The Minister of PFisgheries shall maintain a register of all licences issued under
this Law,

Article 8
Loocal PFishing Vessel Licence

1 A locel vessel is & vessel wholly owned by Somali citizens or the State or by
lagal entities wholly owned by Someli citizene or the State,

2, The Prosident mey, on the reocammendstion of the Minister of Fisheries, meke
regulztione requiring & licencs to use & local vessel for fishing, receiving and
processing fish and other marine orgenisms,

3e Upon applicetion in the required foim and peyment of the required fee, the
Kinigter of Figheries ghall issue & licence in regpect of & local vesweel if he
is setisfied that:

a) the vesmpel i® a locel vessel as defined in this Articles

b) the issue of such licence iz consistemt with any appliocable
fisheries menegement plemg end

¢) the applicant will comply with the conditions of the licencej
but otherwise he shall refuse to issue a licence,

4o Upon request of the applicent, the Minister of Fisheries shall give reasons
for refusing to issue, or for imposing any condition on, a licence under this
Article,

5 4 licence issued under this Arficle shall, unless sooner revoked or
suspended, be valid for such period not exceeding one year as may be stated
thereon or prescribed by regulation, except that, at any time that the vessel
ceases to be a local vessel, the licence shall cease forihwith to be valid,

Article 9
Foreign Pishing Vessel Licence

ie A foreign vessel is & vessel that is not wholly owned by Somali citizens or
the State or by legal emtities wholly owned Ly Somali cliizens oxr the State,

2. IExcept pursvent to & liceunce issued under this Article, no foreign vesssl

shell be used in Somsli waters for fishing, or for receiving fish or other marine
orgeniems in any plece not designated by the Minister of Fisheries for that purposs,
or for processing fish or other murine orgsnimms.

3¢ VWhere @ foreign vessel is not licensed uwnder this Article; the fishing gear of
the vessel shall, at all times that the vessel iz in Somali wabters, be kept stowed
in such manner a8 may be preacribed by regulation.

4o Upun applicstion in the required form smd payment of the required fee, the
Minigter of Fisheries may, consistently with emy applicable fisheries managsment
plan, issue & licemce suthorizing o foreign vessel t0 fish or to process or raceive
fish or other marine orgenisms in Somali waters.



5« A licence issved under this Article shall, unless soonsr suspended or revoked,
be valid for such time &5 the Minister of Fisheries may defermine or as may be
prescribed by regulation.

Article 10
Other Licences

The President may,; on the proposal of the Minister of Fisheries, meke regulsations
requiring a licence; in addition %o amy licence required by Article 8 or Article 9,
for fishing with any gear or method with or without the use of a vessel; or for
procesging fish or other marine organisme,

Article 11
Inland Fisheries and Agquaculture

The President may,; on the proposal of the Minister of Fisheries,; meke regulations
governing inlend fisheries and aguaculture; and the regulations may require licences
for fishing in inlend waters and for the cultivation of fish, shelifish and other
aquatic organisme,

Article 12
Health Regulations

The President mey, on the Jjoint proposal of the Ministers of Health and of Fisheries,
malke regulations governing the handling, storage and processing of fish eand other
marine organisms, prescribing methods and product standards, and providing for the
inspection of fish trading end processing establishments and their products,

Article 13
Scientific Remearch and Fisheries Memegement

The Minister of Fisheries mey in writing authorize any person or vessel to conduct
scientific research or other activities for the proper management of fisheries,
subject to such conditions, including requirements for the disposition of any ocatch,
as the Minister may impose., Any authorization under this Artiocle may exempt any
person or vessel from any provision of this Law or any regulation made thereunder,

Article 14

Enforcement
1e For the purpose of enforcing this Law, a Somali Neavy Officer not below the
rank of sub=lieutensit, or any other person so authorized in writing by the

Winister of Fisheries, may, withoul a warrant:

a) require to be produced, examine and take copies of any licemece, log
or other document required under this Law;

1) require to be produced and examine any fish or other marine organism
and any fishing nets or other fishing gear

¢) stop and board any fishing vessel in Somali waters and inspect such
vessel,; ils oargo, supplies, fishing gear, nevigation dooumsnie and
any Tish end other marine orgenism cerried on boards
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d) between the hours of sunrise and sunset enter any premises not used as a
dwelling,

2. Whenever he has reasonsble ground to suspect that an offence ageinst this Law has
been committed, and that prompbt action is necessary 1o prevent the destruction or removal
of evidence of ths offence or of objects subject to forfeiture under this Law, a Somali
Navy Officer not below the rank of sub-lieutenant or any other person so eauthorized in
writing by the Minister of PFisheries may, without a warrsnt, seize wny vessel, together
with its catch, gsar, supplies and carge, and any other article which has been used or
cbtained in the commission of the offence,

3s Where & vessel is seized 1t shall be brought to the nearest convenient port in
Somaliae

4o All articles seized shall; unless ctherwise provided by this Lew, be dealt with
according to Article 58 of the Code of Criminal Frocedure,

5« Where fish or other articles subject to rapid deterioration are seized, the court,
or if there is not time to bring the mabter before & court, the Minister of Fisheries,
may dispose of the articles by smle or otherwise and retain any proceeds in lieu of the
artioles,

6. The court shall, on application from any person from whom a vessel or other object
was seised, or from sny other person who appears entitled to the possession thereof,
release the vessel or other object upon deposit of adeguate zecurity for its value.

Article 15
Inforcement Outside Somalia

1o Where, following the commission in Somali weters of smy offence against this Law,
a veesgel used in the commission of the ¢ffence is pursued beyond the limits of Somali
waters, the powers conferred under Article 14 shall be exercisable in respect of the
vessgel beyond the limite of Somali waters in the circumstances and to the extent
recogniged by international law.

2, Wiere a fishing vessel registered in Somalis is found at any place in or out
of Somali waters not under the jurisdiction of amother State, the powers conferred
wmder Article 14 shall be exercisable in respect of such vessel in such vlace,

Article 16
Jurisdiction of the Couwris

there an offence against this Law iz committed aboard or with the use of a vessel
and. the vessel is found at or brought to eny port in Somaelias, the court of
competent jurisdiction is the court bhaving jurisdiction over the grade of the
offence and over the place where the port is situated. Jurisdiction in all other
cages is determined according to the Code of Criminal Procedure,

Article 17
Of fenozs

e Yhere sny vessel in respect of which a local fishing vesmel licence is regquired
by any regulation made under Article 8 fishes, except under the suthority of such a
licemce, the mester or other person in charge of the vesmel ie guilty of an offence
punishable by & fine not exceeding shillings,
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2. Where sny vesmel in respect of which a local fishing vessel licence has been

isgued wnder Article 8 combravenes this Law, eny regulation or orders issued there-
wder, or any copdition of the licence, the master or other person in charge of the
vegsel is guility of am offence punishable by & fine mot exceeding shillings.

3. Vhoere any foreign vessel fishes, or receives fish or other marine orgeniswms in
anyplace nct designated by the Hinisiter of Fisheries for that purpose, or processes
fish or othor marine orgenisms, or enterz or remains in Somaeli waters without ite
fighing gear being stowed in the prescribved mammer; except pursuant to & foreign
Pishing vessel licence issued wnder Article 9, the master or other persom in charge
of the vessel end the owner end charterer, if amy, are each guilty of am offence
punisheble by 2 fime not ezouecding shillings,

4. Vhers zny vessel in respect of which a foreigm fishing vessel licemcs has been
igsued wnder Article 9 coniravemes this Law, any regulation or order issued there-
upder, or any condition of the licence, the master or other person in charge of the
vessel 1s guilty of an offence pumishable by & fine not exceeding shillings,

5« 4ny person who engages in any activity for which a licence is required by any
regulation made under Article 10 or 11; otherwise then under the authority of such
2 licence; is guilty of an offence punishable by a fine not exceeding shillings.

6o Ay person who uses any explosive, poiscnous or noxious substance for the purpose

of killing, stuwoning or disabling fish or other marine corganisms so as to render them

more easily ceught is guiliy of an offence punishable by a fine not exceeding
Shillingﬁo

Te fny person who fishes, or posgesses gear in & prohibited area, in contravention
of any management measure imposed under Article 4, is guilty of an offence punishable
by a fine not exceeding shillings,

8. Iiny person who receives or possesses any fish or other marine organism; in respsect
of which he hes reason to believe that an offence against this Law hes been committed,
is guilty of an offence punishable by & fine not exceeding shillings,

9. Any person who contravenes any regulation or order under this Law or who neglects
or refuses to provide any information required by or undsr this Law or who cbstrucths
eny suthorized person in the exercise of any power conferred on him by or under this
Law, is guilty of am offence punishable by a fine not exceeding ghillings.

Article 18
Forfeiture

1s On convicting any person of an offence against this Law, the court, in addition
to any other penaliy imposed,

a) may order any fishing gear used in the comnission of the offence, and any
article in respect of which the offence has been commitied, and in the
case of an offence under Article 17(3) or 17(6) any vessel used in the
commission of the offence; to be forfeited;



b) shall order all fish smd other marine organisms found on board emy vessel
used in the commission of the offence to be forfeited, oxcept that suy
fish and other marine organisms that are proved not to have been caught in
the commission of any offence shall not be forfeited.

2, Where an article in the custody of the court is not ordered to be forfeited, it
ghall be held until all fines imposed for any offence in the commission of which the
article was used, or in respect of which the off'ence was committed, have been paid,

If within thirty days following & final judgement of guilt, any such fine remains unpaid,
such article may be sold and the proceeds applied toward payment of the fine.

Article 19
Compounding of Offences

The Minister of Fisheries msy, with the consent in writing of a person who has commitied
an offence against this Law, compound the offence by accepting a sum of money not less
than one tenth, nor more than the entire amount, of the meximum fine spesified for the
offence. In addition, the Minister may order the release of any vessel or other thing
geizged in comnection with the offence on payment of a sum of money not exceeding the
value of the vessel or other thing. Any money received under this Article shall be
dealt with as if it were a fine imposed by the courte.

Article 20
Regulations

The President may, on the proposal of the Minister of Fisheries, make regulations for
the proper maneagement and development of fisheries and for the purpose of implementing
this Lai, '

Article 21
Amendmente and Repeeals
1. Articles 66, 6T, 68, 69, Tu, T1, T2y 234 end 235 of Maritime Code are repealed,

2, Articie 17 of the Maritime Code is amended by inserting after paragraph 1 thereof
the following new paragraphs

"The Maritime Administration may, in comsultation with the Minister of Fisheries,
grant concessions of the maritime demesne for the purpose of cultivating oysters,
shrimps, fish and other marine organisms,"

3. Law No. 6 of 1 January 1974 {Offences by Foreign Ships in Somali Territorial Weters),
as amended by Law No. 15 of 15 April 1974, is repealed,

4 Paragraph 1 of Article 5 of Law No. 37 of 10 September 1972 (Law on the Somali
Territorial Sea end Ports) is repealed and replaced by the followings

"Regular transportation of persons and goods between Somali ports is reserved
for vessels flying the Somali flag and obther authorized vessels",

5, Article 1 of Law No. 9 of 15 January 1973 (Norms for the Exportation of Salt and
Dried Fish) is amended by the deletion of the words "e del pesce secco",
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Proposed Draft Fisheries Regsulations

Article 1
Data

1e Every licensed fishing vessel shall record and report the following information
on ite operationse

a) vessels engaged in trawling shall compile & daily trawl catch report
in the form set out in Annex 1 to these Regulations snd shall rsport the
contents by radic dailys

1) vessels fishing by other methods shall record the desmcription and number
of sets or other operations, their loocation, and the species or species
groups end weight of the retained catch and shall report the same by radio
dailys

‘¢) every licensed vessel shall, on each occasion that it is in & Somali port,
file a fisheries catch report in the form set out in Annex 2 t0 these
Regulations,

2, Every fishery cooperative shall meintain records listing every boat owned by the
cooperative or its members and recording all catches and landings mede by such boats,
ag well as landings made by other boate and purchased by the cooperative, Reports
sumerizing the foregoing information shall be sent to the Minister monthly.

3. IBvery licensee shall furnish to the Minister of Pisheries a statement of capitel
invested and costs and revenues of operations subject to licence, The statement shall
be furnished amnually, and supplementary statements shall be furnished from time to time
a8 the Minister may require,

4e Copies of all shipping and sales documents relating to the export, sale or other
disposal of catches by licensed vessels shall Le submitted to the Ministry as soon as
they are imsued.

Article 2

Local Fishing Vessel Licence

7o No person shell use & looal vessel exceeding 12 metree overall lemgth for fishing
oxcept pursuant to & locel fishing veseesl licemce issued wnder Article 8 of the Lew.

2. Mn spplication for a local fishing vessel licence shall be filed with the Minister
of Fisheries and shall contain the following informetiens

2) the name and description of the vesselj

b) +the nsme and residence of the owner of the vessel;

¢) & description of the proposed fishing operation, including the
spscies t0 be fished, the methods of fishing and type of gear to
be used; the aree or areas to be fished, and the place or places
where the catch is to be lunded;

d) any other informetion requested by the Minister in clarification
or smplification of the foregoiug,
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3s BEvery local fishing vessel licence shall be in the form set out in Amnex 3
to these Regulations,

Article 3
Foreign Fishing Vessel Licence

1 4n application for & foreign fishing vessel licence wunder Article 9 of the Law
shall be filed with the Minister of Fisheries and shall contain the following
informations

a) ‘the neme, description, flag state and home port of the vewsel;
b) the name of the owner, eharterer, if any, and master of the vessel;
c) the side number of the vessel, its radio frequencies and call sign;

d) a description of the proposed fishing operations, including where
applicable:

ii) +the method of fishing and type of gear to be useds

iii) +the arees to be fished;

iv) +the quentity of fish or other marine organisms to be caught;

v) the period of time for which a licence is sought;

vi)} the place vhere the caich is to be landed, end a descriptiom
of the marketing arrangements, ultimate destination and use
of the catchj

vii) a description of support, hendling emd processing operations,
and the name and licence number of any other fishing vessels
involveds

i; the species to be fisheds

@) a description of eny joimt venture or other arrangements with Somali
interests in connsction with the fishing opsrationss

£) any other information requested by the Minister in clarification or
amplifiocation of the foregoing.

2o, Bvery foreign fishing veasel licemce shall be im the form met out in fnnex 4
to these Regulations,.

Article 4
Conditions Applicable to Foreign Fishing Vessels

Every licence in respect of a foreign fishing vessel shall be subject to the following
gemeral conditions, in additiom to such other conditions as may be indicated thereon:

a) at least 24 hours prior to the entry of the vessel into Somali waters,
notice oo its behalf shaell be given to the Mimister of the loostion =md time
of such entry, the approximate fishing plan or schednle of activities to bs
carried out, the port to which the vessel will proceed for initial inspoction
umless exsmpied from such inspection, end the quembtity and condition, by
species, of eny fish or other merine organisme on board the vessels
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b) the vessel shall ai all times while in Somali waters fly the flag of its flag
stete amd displey in places clearly visible beth from the ssa emd from the air
the letters amd numbors assigned to the vessel in the licemce; in white markings
at lesst sixby centimeters in height on & black backgroummd; skiffs and other
small oraft that mey be carried aboard licemsed vessels, amd whose use in fishing
operaticns is auwthorized by o velid licemecs, shall be marked with the letters and
mmbers agsigned by the liceucs,; legibly painted in a size appropriate to the size
of the oraft;

¢) +tho vessel shell afford necessary facilities, including the uwse of an accommodation
ladder, for bosrdings =md inspecticns authorized under this Laws;

4) +he vessel shall provide adequate food, accommodation and werking faoilities for
en cbmerver amd an observer trainer or supervisor when s¢ required by the Minister;

e) no figh or other marine organism shall be landed or tramsshipped except im such
place as may be demignated hy the Minister for that purpose;

£) +the master shell bring the vessel into a Somali port whenever so required by
the Ministers

g) whenever the vessel is in eny area of Somali waters where it is not authorized
by i%te licence to fish, all fishing gear shall bs stowed as prescribed by
Regulation 5%

h) at lemst forty-eight hours prior to the departure of the vessel from Somali w
waters, notice on its behalf shall be given to the Minister of the estimated
time and loocztiun of such departure, the port to which the vessel will proceesd
for finel ingpoction wmless exempted from such inspection, and the quantity and
condition, by species, of eny fish and other marine organisme sboard the vessel;

i} every licemsed vessel except one used only for the tramsport of catch and
supplies ghall carry & crew of whom at least 50 percent are Somali, or the
licensee shall arreamge & iraining programme or & combination of training and
employment which in the opinion of the Minister provides equal benefits to
Somediag

j} eamy records, reports or notificetions required to be maintained or made
wnder these Regulations shall be maintained or made in the English, Italiam
or Scmali langusge,

Article 5
Stowage of Gear
Every foreign fishing vessel prohibited by Article 9 of the Law or by the terms of
its licence from fishing in any area of Somali waters shall, while within such ares,
gtow its fishing gear in accerdance with the following provisions:
a) all fishing gear shall be carried wholly inboard and shall be stowed
below deck or otherwise removed from the place where it is normelly
used for fishing and placed where it camnot be readily used for fishing;

b) all nets, trawlboards and weights shall be discomnected from their
towing or hauling wires, ropes ar rigid frames; and

¢) all fishing gear carried on deck shall be secured to some part of the
superstructure of the vessel,

Article 6

Standards

Mo fish or obther marine organism or product thersof mey be exporited from Somalias
if it will fail to comply with the health and quality standards of the importing
countrye
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SOMALI DEMOCRATIC REPUBLIC

LOCAL FISEING VESSEL LICENCE NOe

4 local fishing vessel licence iz hereby issued to

(name of operator)
in respesot of the feollowing vessel:

Name

Port of Registry (if any)

Registration number (if any)

Length Gross itonnage
Method of prepulsion Horsepowar
Radio call sign Frequency

Owner, charierer, mortgagse

The following operatlions are amthorized:

Kind of fishing

Areas 0 be fished

Species to be fished

Catech to e landed at

Other

The vessel shall be marked with the sign

Royelties amnd other charges shall be paid as follows

Operations shall be subject to the Fisheries Law, Law No. of 1980,
to regulations, decrees and orders issued thereunder, to all other applicable
laws, and to the following conditioms:

(insert here any other conditions to which the licence is subject)

This licence is8 valid from to

Date of issue

Signature of the Minister of
Pigheriea or Authoriged
Official
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SOMALT DEMOCRATIC REPUBLLIC

FOREIGN PISHING VESSEL LICENCE N@.

Name of Vessel

mnex 4

Type of Vessel

Port and country of registry

Regimtration numbsy

Year and place of oomsitruchion

Length Hegistered tomnags: Gross

Net

Engine horsepowsr

Handling and procemsging facilities

Hold capacity end temperature

Radio call sign Fragquency

Skiffs or other craft carried on board

Name and address of owner

Name and address of operator, charterer snd morigages (if any)

Neme and address of master

The vessel, details of which appear above, is authorized to conduct the

following operations in Somali waters:

Description of operationg:




Name and licence number of other vessels used in combined operationss:

Areas to be fished

Species to be taken

Quantities permitted

Seasonal limitations

Requirements concerning disposal of hy-catch

Reporting requirements

Authorized landing and trans-shipping places

The following mark is assigned to the vessel:

Fees or royalties

Conditions: This licence is granted subject to all provisions of the Fisheries
Law, Luw Noo of 1980, to regulations, decrees and orders
issued thereunder, to all other applicable laws, and to the
following conditions:

(bere insert any other conditions %o which
the licence is subject)

Validity from to

Date of issue

Signeture of the Minister of
Fisheries or Authoriszed
Official



APPENDLX TII

Propoged Jraft Pisheries Order

Fisheries Order No, 1

Article 1

Menegement

te No person chall use a vessel over 12 metres long for trawling in waters less than
60 metres deep lying within ten nautical miles of the following commmnities:

(list of fishing commvnities)

2+ No person shall catch and retain, land, sell, buy, receive or possess any
lobeter of the gonus Papulirus which measures less than 8 centimeters from the
base of the rostrum %o the rear of the carapace, or which im & female bearing

extornal eggh.

3. No person shall fish for deep-sea lobster of the genus Puerullus from (1 April
to 1 September 1980),. During this period no person shall take from the water or have
in his possession any quantity of fish of which more than five per cent of the live
weight equivalent consisteg of Puerullus lobster,

4. No person shall operate a yuwer net of which the central third is made of netting
heving a wet stretched mesh measurement of less than 76 millimeters ox of which the
wings comprise less than two thirde of the total length or are made of netiting having
& wet stretched mesh measurement of less than 127 millimeters,

Article 2
Foreign Fishing Vessel Licence Fees
Every licensed foreign vessel shall pay & royalty in the form of twenty per cent of
its catch delivered ‘o the Minister &t dockside in Somalia, or at the option of the
Minister, the equivalent value in a currency designated by the Minister,
Article 3
Dowignation of Places for Receiving Fish

£1]1 porte in Somaliw are designated as places where foreign vessels that are not
licensed wnder Article 9 of the Law msy receive fish zmd other merine orgemisms.
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