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IpexucnoBue

Hacrosmue «/{oOpoBosibHBIE PYKOBOASIIME MNPUHIMUIB MPU3BAaHBI CIYXUTh B
KauyecTBe CIPABOYHOTO Marepuana M JaBaTh HAIpPaBISAIONIME PEKOMEHIAIUU 10
COBepH_ICHCTBOBaHI/IIO praBHEHI/I}I BJIaACHUEM H IIOJb30BaHUEM 3€MCJIBHBIMH,
JIECHBIMH W PBIOHBIMH pecypcamul JUIsl TOCTHIXKEHHS TJIaBHOW IENH B OOECIICUCHHUH
MPOJIOBOJILCTBEHHON  0€30MacHOCTH I BCEX, a TakkKe JUIS  TOIJICPKKU
IIOCTCIICHHOT O OCyHICCTBJ'IeHI/IH npaBa HAa AOO0CTAaTOYHOC IIUTAHUEC B KOHTEKCTC
HAI[MOHATLHOW TTPOJIOBOIBCTBEHHOM 0€30MacHOCTH.

Ot «/{oOpoBoIbHBIE PYKOBOAALINE IPUHIUIIBD) IPU3BAHBI COJICHCTBOBATD YCHIIUSIM,
NpeANpUHUMaeMbIM Ha TJI00aJbHOM M HAllMOHAJIBHOM YPOBHSX IO HCKOPEHEHUIO
rojzoAa M OeIHOCTHM Ha OCHOBE NPHUHLUIIOB YCTOWYMBOIO pa3sBUTHS U INPHU3HAHUSA
LEHTpaJbHOM pOJIM  3eMJIM B  BOMNpOCax pa3BUTHsA, MyTeM oOecredyeHus
rapaHTUPOBAaHHBIX [IpaB BJIAJACHUS U MOJIb30BAHUS, a TAKXKE PaBHOIIPABHOI'O JOCTYIIa
K 3eMJIe, JIeCaM U pPhIOHBIM pecypcam.

Hckopenenne romoma u OETHOCTH, a TAaK)Ke YCTOWYHMBOE IMPHPOIOIONB30BAHUE B
3HAUUTENIBHOW CTETEHH 3aBHCAT OT TOTO, KaKUM 00pa3oM JIOAM, OOIIMHBI U WHBIE
MOJIb30BATENN TOMYYAlOT JOCTYI K 3eMJIe, JIeCaM M PBIOHBIM pecypcaM. McTouHMKH
CPEACTB K CYyIIECTBOBAaHMIO, B OCOOCHHOCTH Ui OEIHBIX CIIOEB HACEICHUS B
CEJIbCKON MECTHOCTH, OCHOBAHbI Ha HAZIe)KHOM M PAaBHOM JOCTYIIE K 3TUM pecypcam U
K KOHTpOJNO Haj HUMH. OHH SIBISIOTCS UCTOYHHKOM IHUIIM M KPOBA, COCTABISIOT
OCHOBY COIMAJIbHBIX, KYJIbTYPHBIX U PEIUTHO3HBIX MPAKTUK U MPEICTABISIOT cOO0H
KJII04€BOH (pakTOp 3KOHOMUYECKOTO pOCTa.

BaxHo oTMeTUTb, 4YTO JOOpPOCOBECTHOE YIPABICHHWE CHUCTEMOM BlaJeHUs U
MOJIb30BAHUSL 3€MJICH, JiecaMH W PBIOHBIMH pecypcaMu HEpa3pbIBHO CBS3aHO C
JOCTYIIOM K JPYTMM HPUPOJIHBIM pecypcaM, TaKMM Kak BOJAa W MUHEpajbHbIE
pecypcsl, U ynpasliecHHEeM UMU. [Ipr3HaBas CylIeCTBOBAHME Pa3IWYHBIX MOJEIEH W
CHCTEM YIPaBJIEHUS 3TUMHU NPUPOJHBIMU PECYpCaMy B PA3NUYHBIX HALMOHAIbHBIX
KOHTEKCTaX, TOCYyJapCTBa, TEM HE MEHee, MOTyT pacCMaTpuBarh, TJE 3TO
1eaecoo0pa3Ho, YIpaBJIEHWE STUMH CBA3aHHBIMU MPUPOAHBIMH pecypcaMu MpU
WCTIOJTHEHUH JTAHHBIX «PyKOBOISAIINX IPUHIIUTIOBY.

To, xakum 00pa3oM 110U, OOLIMHBI U APYTHE MOJIb30BATENM MOIY4aloT AOCTYH K
3emile, JiecaM U PBIOHBIM pecypcaM, ONpeAeNsieTcs M Peryjupyercs OoO0IecTBaMu
MOCPEJICTBOM CHCTEM BIIQJACHUS M TIOJIb30BAaHUA. OJTH CHUCTEMBbl BIAJCHUS U
MOJIb30BAHUSI YCTAHABIMBAIOT KTO MOXKET MCIOJIb30BaTh KaKUe PECypChl, B TEUECHUE
KaKoro CpOKa M Ha KaKHX YCJOBUSX. DTH CHUCTEMBI MOTYT OCHOBBIBAaThCS KakK Ha
MUCAHOM TIpaBe — MpaBWJIaX W 3aKOHAX, TaK M Ha HENHCAHBIX TPAIUIHIX U
npaktukax. CHUCTeMBI BIAaJeHHS M IOJH30BAHUS HCIIBITHIBAIOT BCE BO3PACTAOIIEE
JaBJICHHE B CBSA3M C HEOOXOAMMOCTBIO OOECHEUeHHsI IPOAOBOIBCTBEHHOM
0€30MacHOCTH ISl PACTYILEro HAaceJeHHs IUIAHEThl M COKPAILIEHUEM HAJINYUS 3€MIIN,
JecoB U pBIOHBIX PECYpCOB BCIEACTBUE JETpajallid OKpy’Kalolled cpeabl u
U3MEeHeHHUs KiauMaTta. HernonHble 1 He3aluIeHHbIe TpaBa BIaJeHHUs U MOJIb30BaHUS
YCUJIMBAIOT YSI3BUMOCTb, CIOCOOCTBYIOT POCTY T0JIOJIa M HUUIIETHI, a TaKK€ MOTYT
NPUBECTH K KOHGUIMKTAaM U JErpajallid OKpYy’)Kalolled cpeasl Tam, Tae
COINEPHHUYAIOIINE T0JIb30BaTENN OOPIOTCS 3a KOHTPOJIb HAJ STUMHU PECypPCaMHu.



YnpasieHue cUCTEMON BJaJE€HUs U M0JIb30BAHUS SBJSIETCS KJIIOUEBBIM JIEMEHTOM B
OTIPENENIEHUH TOTO, MOTYT JIM JIFOAW, OOIIMHBI M JIPyTHe IMOJB30BATEIH IOJIYyYUThH
npaBa W CBSI3aHHBIE C HUMHU OOS3aHHOCTH HCIOJIB30BATH U KOHTPOJIHUPOBATH 3EMITIO,
Jeca M PHIOHBIE PECypChl, W €CIH Ja, TO KaKuM oOpazoM. MHorue mpoOiemMbl
BIIQJICHUS M TIOJb30BaHUS BO3HUKAIOT BBUAY HEI(D(PEKTHUBHOIO YIpaBJICHUS, TaK JKE
KaK ycrex IMOMBITOK pa3peliuTh 3TH MPOOJIEMbI 3aBUCHUT OT KauyecTBa YMPaBJICHHUS.
HesddektuBHoe ympaBiieHne oka3blBaeT HETaTUBHOE BO3/CHCTBHE HA COLUAIBHYIO
CTaOMJIBHOCTb, YCTOWYMBOE HCIOJIb30BAaHUE OKpY’Karolled cpeabl, MHBECTULMH U
9KOHOMMYECKHUH pocT. JIroau MoryT ObITh OOpeUYeHbl Ha XKHU3Hb B IOJOJE U HUIIETE,
€CJIM OHM YTPAaTAT MpaBa BJIaJEHUS U MOJb30BaHMs HAa CBOM JIOMa, 3€MJIM, Jieca, a
TaKXe pBIOHBIE PECypChl, TO €CThb OyIyT JHIIEHBI CPEACTB K CYIIECTBOBAHUIO
BCJIEICTBUE KOPPYMIIMPOBAHHBIX MPAKTUK B aAMUHUCTPUPOBAHUM CHUCTEM BJaJECHUS
Y TIOJIB30BaHUs MM HECHOCOOHOCTH KOMIETEHTHBIX OpPraHOB 3aIUTHTh MX MpaBa.
Jlromn MOTYT make TMOTEpSATh CBOM JKU3HH, Korjma Hed((EKTUBHOE YIIpaBICHHE
CHUCTEMOH BJAJCHUS W TOJIb30BAHUS MPHUBOJUT K HACHIBCTBEHHBIM KOH(IHUKTAM.
Jo6GpocoBecTHOE ynpaBiieHHE CUCTEMOMN BIAJEHUS U TOJIb30BaHUS, B CBOIO OUYEpEb,
CONEUCTBYET YCTOMYMBOMY COLHMAIBHOMY U  3KOHOMHYECKOMY  DPa3BHUTHIO,
CIOCOOHOMY  OKa3aThb IIOMOLIb B HMCKOPEHEHMM HHUINETBI U OTCYTCTBUS
IIPO/IOBOJILCTBEHHON O€30MacHOCTH, a TAKXKE CO3/aeT OJaroNnpHsITHBIE YCIOBHS AJS
OTBETCTBEHHBIX UHBECTHULIMH.

Pearupys Ha pactymuil u noscemecTHblil uHTEpec, PAO U ee mapTHEPHI B3SUIMCH 32
pa3paboTKy pPYKOBOISIINX TPHHIUIIOB JOOPOCOBECTHOTO YIIPABICHUS CHCTEMON
BIQCHUSI W TIOJIb30BaHMUA. OTa WHHIMATHBA OMUpaeTcss Ha «/[oOposonbhbie
PYKO8OOsIWUE NPUHYUNLL 8 NOOOEPICKY NOCMENEHHO20 OCYWeCmeenus npasa Ha
docmamounoe numanue 8 KOHMeKcme HAYUOHANbHOU  NPOO0BONbCHIGEHHOU
bezonacnocmuy  («JoOpoBONBHBIE  PYKOBOISIIME TPHUHOWINB B TOAIEPKKY
OCYILIECTBIICHHS TpaBa Ha TMHTaHHWe»), nmpuHAThie CTO ABaIIaTh CEIbMOHN cecchueit
Cosera ®AO B HOos10pe 2004 Toma u MeosicoyHapoOHot KoHepeHyuel no 80npocam
azpapuoi pegopmul u pazeumus cearvckux patonoge (MKAPC) 2006 rona, u
YKpEIUISeT UX.

B xoxe cmoeit Tpuamare mectoir ceccun B OkTsAOpe 2010 roma «Komwurer mo
BCEMUPHOH  MponoBoibCcTBeHHONW  OezomacHoctw»  (KBIIB)  Beickazamcs  3a
MIPOJIOJDKEHUE Tpoliecca pa3padOTKU JaHHBIX «PyKOBOISAIIMX MPUHIUIIOB» C TEM,
9T00BI TIpencTaBuTh MX Ha paccMmorpenne KBIIB, m mpunsn pemienue ydpennThb
pabouyro Tpymnmy OTKpeIToro coctaBa B pamkax KBIIb mms paccMoTrpenus mepBoro
BapUaHTa MpoekTa « PyKOBOASAIIUX MPUHIIUIIOBY.

dopmaTt «PyKOBOASIIMX MPUHIMIIOBY JIOCTATOYHO MPUOJIMKEH K (opmary APyrux
I00pOBOJIBHBIX ~ WMHCTpyMeHTOB ~ PAQO,  yCTaHABIMBAIOIIMX  MPHHIMIB U
MEKTyHApPOAHO-TIPH3HAHHBIC CTAHIAPTHl OTBETCTBEHHOW ESTENbHOCTH, TaKHE Kak
«/lobposonvrble pyKosoOsyue NPUHYUNBL 6 NOOOEPIHCKY NpaAsa HA NUMAHUEY,
«Koodexc eedenuss 0obpocosecmnozo puloonoscmeay, «MedcOyHapoonvil KoOekc
nogedenusi 8 06ACMU pacnpedeneHuss U NPUMEHeHUs. NeCmuyuoosy, «/{o6posoivhvie
PYKOBOOsIUUE NPUHYUNBL OOOPOCOBECHIHO20 YNPABIEHUS JIeCHBIMU HACANCOCHUAMUY T
«o6posonvbhbie pyK0o8oOsiUe NPUHYUNBL NPOPUIAKMUKU  JIECHBIX NONCAPO8 U
oopvobl ¢ Humu — Ilpunyunel u cmpameeuueckue mepvly. ITH UHCTPYMEHTHI
MPEJCTABISAIOT CO0OW CpPaBHHUTEIBHO KOPOTKHE JIOKYMEHTBI, [AlOIIHE OCHOBBI,
KOTOPBIE MOKHO HMCITOJIb30BaTh IPH pa3pabdOTKe CTpaTerwii, MOJMTHK, 3aKOHOB,



nporpaMM U jAedcTBui. OHH CONPOBOXKAAIOTCS ILENBIM PSAOM JOTOTHUTEIBHBIX
JOKYMEHTOB,  TaKMX  Kak  JIOTIOJHUTENbHBIE  PYKOBOMASINUE  IPUHIIMIIBL,
MPEAOCTABIAIONINE, TPU HEOOXOIMMOCTH, TEXHWYECKHE MeTalu MO OTACIHHBIM
acriekTaMm, ydeOHble M WH(GOPMAIMOHHO-TPONAraHINCTCKAE MaTepHallbl, a TaKKe
MOCNEYIOIINE PYKOBOJICTBA M0 peATU3allii IPUHIIUIIOB.

Hannbie «PykoBonse npuHIUIBD OyAyT NpeacTaBieHsl Ha paccmorperne KBIIb
B Mae 2012 roga. «PykoBopsinye npuHIUIBD ObLTH pazpaboTaHbl paboveit rpymnmnon
OTKPBITOTO COCTaBa B X0JI€ CECCHA, MPOIIEANINX B HIOHE, Htolie, okTaope 2011 roxa u
B Mapre 2012 roga. OHM OCHOBBIBAIOTCSA Ha pe3ysibTaTax LUIMPOKUX KOHCYJIbTaLHM,
npoBeaeHHbIXx B TeueHue 2009-2010 romoB. PermonanbHble KOHCYJIHTAaTUBHBIE
coBemlaHusi coctosuiuch B bpaswmmu, bypkuna-®Paco, Dduonuu, Wopnanuu,
Hamu6Oun, [Taname, Pymbianu, Poccuiickoit denepanuu, Camoa n BretHame. B aTrx
pPErHOHANIbHBIX KOHCYJBTATUBHBIX COBEIIAHUAX NMPUHSIIN ydacTue moutu 700 yenoBek
u3 133 cTpaH, TPEACTaBIABIIMX TOCYJAPCTBEHHBIM M  YacCTHBIH  CEKTOPHI,
rpaXJIaHCKoe OOIECTBO W HAay4HbIE KpyTd. UeTblpe KOHCYJIBTaTUBHBIX COBELIAHMS,
CHENHUATBFHO MPOBEJIEHHBIC I MPeICTaBUTENeH TpaIaHcKoro odmectBa Adpuku (B
Mann), A3uu (B Manaiizun), EBponsl, Llentpanbnoit u 3anagnoi Asuu (B Utanun), a
takke JlatuHckoit Amepuku (B bpasunmum), cobpanmm moutd 200 y4yacTHHKOB U3
70 cTpaH, a B JOMOJHUTEILHO OPraHW30BAHHOM KOHCYJBTATMBHOM COBELIAHUU IS
YaCTHOTO CEKTopa MpHUHSIM ydacthe cBbie 70 yenoBek u3 21 ctpansl. [laHHbIE
«PykoBozsime MpUHIMIBD) BKIIOYAIOT B ce0s TaKkKe MPEAJIOKEHNUs, TTOITyYEeHHBIE B
XOJI€ 3JIEKTPOHHBIX KOHCYJIbTALMH MO TEKCTy «HYJEBOro mpoekrtay. [Ipemnoxenus,
HampaBJIeHHbIE HA YIYYIICHHE «HYJIEBOTO MPOEKTa», OBUIM TOIYYEHBI CO CTOPOHBI
TOCYJapCTBEHHOTO M YaCTHOTO CEKTOPOB, TPaKIAHCKOro OOMIecTBA M HAYYHBIX
KpyrOB BCET0 MHpA.

Januple «PykoBOISIIME TNPUHIMIBDY YYHUTHIBAIOT W ONUPAIOTCS HA JpyrUe
MEXIyHApOAHbIE U PETHOHATILHBIE MTPABOBBIE TOKYMEHTHI, BKitouas «Llenu B o0nactu
pa3BuTHs», cQOpMysUpoBaHHblE B «Jlekiapalnuu ThICSUENETHs», HOCBAIICHHBIE
IpaBaM 4YeJOBEKa M IpaBaM BIAJAEHUS U TNojb3oBaHus. Korpa uurarenu 3TUX
«PykoBOISIIMX MPUHLIUIOB» OyAyT HaMEpeHbl YIYUIIUTh YINpaBlIEeHHE CHUCTEMOIl
BIAQJICHUSI M TIOJb30BAaHUS, UM PEKOMEHIYETCS PEeryJsipHO MPOCMAaTPUBATH TaKue
JOKYMEHTBI, COOTHOCS MX C NPHUMEHUMBIMH 0053aTeNbCTBAMH U J10OPOBOJIBEHBIMHU
COTJIAIICHUSIMU, @ TaKXe C IeNbI0 IMOJYYeHHS JOTOJHUTEIbHBIX PEKOMEHIALUI.



Yacrs 1: Berymiienue
1. Hean
1.1 Hannawsie «/loOpoBONBbHBICE PYKOBOIAINIUME TNPUHIUIBD) MPECIECIYIOT CBOCH

1.2

LETBI0 YJY4YIICHHE B YNPABICHUUW CHUCTEMOW BIAJACHHS M MOJb30BaHUSA
3emuieii ', ecaMu M PHIOHBIMH PECypcaMH Ha 0/1aro BceX, M, OCOOCHHO, Ha
065aro ys3BUMBIX M 0OOCOOJEHHBIX COLMAIbHBIX TPYIHI HACEJEHUS M
JOCTHXKEHHUS  TIPOJOBOJILCTBEHHOW  O€30MacHOCTH M TOCTENEHHOI'o
OCYILIECTBIICHHS TpaBa Ha JOCTaTOYHOE MHUTAaHUE, MCKOPEHEHHs OeqHOCTH,
MOAJEPKAHUSI YCTOMUYMBBIX HCTOYHUKOB CPEICTB K CYLIECTBOBAHHUIO,
COIMAIBHON CTAOMJIBHOCTH, OOECHEeUeHHs] KHIBEM, Pa3BHTHUS CEIbCKHUX
palioHOB, OXpaHbl OKPYXKAKOUIEM Cpenpl W yCTOWYMBOIO COLMAIBHOTO W
3KOHOMHYECKOTO pa3BUTHSA. Bce mporpaMMel, pyKOBOISIIUE YCTAHOBKH U
TEXHUYECKOE CONEWCTBHE C LEIBI0O COBEPUICHCTBOBAHUSA  YIPABICHUSA
CHUCTEMOI BJIaJICHUA U MOJB30BAHMS MIPU peau3aliy JaHHBIX «PykoBoadmmx
IPUHIUIOBY JIOJKHBI COOTBETCTBOBATh JACHCTBYIOLIMM 00s3aTe€IbCTBAM
roCy/1apCTB B COOTBETCTBUM C IIOJIOKEHUAMH MEXAYHapOAHOIO IIpaBa, B TOM
qucie ¢ nojoxeHusMu «BceoOrmiel gexnapaluyl mpaB 4YeloBEKa» U APYTUX
MEXIYyHapOAHBIX JOKYMEHTOB I10 paBaM 4eJIOBEKa.

[annbie «PykoBoasiue NpuHIMIBD) HAMIPABICHBI HA!

1. ynyuiueHue  ymnpaBi€HHs  BJIAJEHUEM W IOJb30BAaHUEM  IIyTEM
MPEeIOCTaBICHUS]  HANMPaBISIOIIMX  YKa3aHU W uHbOpMAUU 1O
MEXIYHAapOJAHO NPU3HAHHON TNPAKTHUKE B  OTHOLICHUU CHUCTEM,
OTBEUAIOIIMX 3a TMpaBa MOJb30BAHUS, YIPABICHUS U KOHTPOJIS Haj
3emJieH, lecaMu U PHIOHBIMU pecypcamu;

2. coaeucTBHE COBCPIICHCTBOBAHUIO nu pa3pa60TKe MNOJIUTUYCCKHX,
MPpaBOBBIX U OpraHU3allMOHHBIX MEXAaHHU3MOB, PCryJUpYOMIUX BECh
JAWAra3oH IpaB CUCTEMBI BJIAACHUA U IMOJIb30BAHUA 3TUMHU PECYPCaMU;

3. TOBBIIEHHE MPO3PAYHOCTH W COBEPUICHCTBOBAHUE (DYHKIMOHUPOBAHUS
CHCTEM BIIQJICHUS U TIOJIb30BaHUS;

4. yKpelUleHHME TOTEHIMalla W  COBEPIICHCTBOBAHHE  JACSTEIBbHOCTH
YUpEeKICHUN-UCTIONHUTENEH, CyNeOHBIX OpraHoB, MECTHBIX OPraHoB
BJIACTH, OpraHU3anuil GepMepoB M MENIKHX MPOU3BOJUTENEH, phIOaKOB U
JIECONOIb30BaTeNe,  CKOTOBOJOB-KOUYEBHUKOB,  OOIIMH  KOPEHHBIX
HapOJIOB U IPYTUX OOLIMH, I'PakJaHCKOTO OOIIECTBA, YACTHOI'O CEKTOpa,
HAYYHBIX KPYTOB M BCEX JIHII, 3aHATHIX B cdepe YNpaBIeHHUS CHCTEMOU
BJIAJICHUA U TIOJb30BaHMUs, a TaKXKe Ha COJCIHCTBHE COTPYIHUYECTBY
MEXly YKa3aHHBIMH 33J€1CTBOBaHHBIMH CTOPOHAMU.

! CornacoBaHHOT0 Ha MEKZAYHAPOIHOM YPOBHE OMpPEICICHIS MOHATHS "3eMys" B KOHTEKCTE BJIaACHHS
1 [I0JIb30BaHUA HE CYIICCTBYCT. 3HayeHKEe 3TOTO MOHATHS MOKHO OINpEACIINTG B HAIMOHAJIbBHOM

KOHTCKCTC.
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2.5

Xapakrep u cpepa npuUMeHeHHUs
«PyKoBogsye NprHIUIIBD HOCAT JOOPOBOJIBHBINA XapaKTep.

Hacrosmme «PykoBopsiiie NpUHUUIBD CIAEAYET TOJKOBAaTh W IPUMEHSATH,
coburofasi UMerolecs 0043aTenbCcTBa B COOTBETCTBUU C HAIlMOHAIBHBIM U
MEXKIyHApOJHBIM MPAaBOM U C JOJHKHBIM yU4ETOM TOOPOBOJIBHBIX 0053aTENbCTB
B paMKaxX INPUMEHUMBIX PETHOHAIBHBIX U MEXAYHApPOAHBIX JOKYMeHTOB. OHU
JOMONHAIT WU MNOJKPEIUBIIOT  HALMOHAJIBHBIE,  PETMOHAIbHBIE U
MEXyHapOJHble MHULMATUBBI, HAlpaBlE€HHbIC HAa 3alUUTy [paB YeJOBEKa U
o0ecrieynBaroIe TapaHTUPOBAHHBIE ITPaBa BIIAJACHUS U MOJIb30BAHUS 3eMIICH,
JecaMd M pPHIOHBIMH pecypcamMH, a TakKe HHHULIMATHBBI IO YIYyYIICHHUIO
ynpasnenusi. Hukakoe monoxeHue HacTOSIUX «PyKOBOAAIIMX NPUHIUIIOB)»
HE JOJDKHO pacCMAaTpPUBATHCS KaK OrPAHUYHBAIOLIEE WIIM MOAPBIBAIOIIEE KAKHE
OBl TO HH OBLTO MPABOBBIE 00513aTENHCTBA, KOTOPBIE TOCYAaPCTBO MOXKET HECTH
B paMKax MEXIYHAapOJHOIO MpaBa.

Hacrtosamme  «PykoBoasdmue — HOPUHLMIBD)  MOTYT  HCIOJIb30BaThbCs
roCyJJapCTBaMH, YUpPEkKACHUSIMU-UCIIOIHUTENSAMH, CyA€OHBIMH OpraHaMmH,
MECTHBIMH OpraHaMH BJIACTH, OpraHu3alusIMH (EepMEpoOB U  MEJIKHUX
NpoM3BOAUTENCH,  pbI0AKOB M JIECOMOJIb30BaTeNe,  CKOTOBOJAMH-
KOUEBHUKAMH, OOLIMHAMU KOPEHHBIX HApOAOB U JPYTUMH OOIIMHAMH,
rpaXIaHCKUM OOIIECTBOM, YaCTHBIM CEKTOPOM, HAYYHBIMH KPYTaMd U BCEMHU
JUIAMH, 3aHATBIMUA OLIEHKOM YIPaBIIEHUSI CUCTEMbI BJIaJCHUS U MOJIb30BAHUS,
BBISIBJICHMEM IIyT€d €€ YIydlleHUsS W OCYIIECTBICHHEM TaKOro ee
COBEPILIEHCTBOBAHUS.

Janubie «PykoBOAIIME MPUHIAITEDY HOCAT TIIO0ABHBIN Xapaktep. C ydeTom
HAIlMOHAJIHHOTO KOHTEKCTa OHW MOTYT TPUMEHATHCS BCEMH CTpaHaMU |
perroHaMH, HaxXOJAIUMHUCS Ha JII000H CTaiuyd SKOHOMHUYECKOTO PAa3BUTHS, B
HEeNSIX yIpaBleHus JIIoObIMU opMaMH BIaJICHUS U MOJIb30BaHHUs, B TOM YHCIIE
rOCy/IapCTBEHHOH, YacTHOHM, OOIIECTBEHHOH, KOJUIEKTUBHOM, CBOWCTBEHHOM
00ITMHAM KOPEHHBIX HAPOJIOB U TPATUITMOHHON (popmMamHu.

Hacrosiue «PykoBonsinye NpUHUMIIBD) CIEAYET TOJIKOBaTb U INPHUMEHATH B
COOTBETCTBHUM C HAIWOHAIBHBIMH 3aKOHOJATEIBHBIMH CUCTEMAaMHU W HX
WHCTUTYTaMH.



Yactp 2: O0111e BONpockl

OTa 4YacTh MOCBSIIECHA PA3IMYHBIM ACHEKTaM YIIPAaBJICHHUA CUCTEMOW BIAJACHUA WU
MOJIb30BAHUSL 3€MJICH, JIeCaMH W PBIOHBIMH pecypcaMu KacaTellbHO TpaB |
00513aHHOCTEM, MMOJIUTUIECKUX, TPABOBBIX U OPraHU3AIMOHHBIX MEXaHU3MOB, a TAKKE
MIPENOCTABIICHUSA YCIYT.

B KoHTekcTe ympaBiieHMs CUCTEMOW BIaJeHHsl U IOJb30BAHUSA TI'OCYAApCTBAa HECYT
00513aTeNbCTBA B COOTBETCTBUM C IIOJOKEHUSAMH IMPUMEHUMBIX MEXIYHapOJHBIX
JOKYMEHTOB II0 TpaBaM uenoBeka. YacTe 2 cienyeT paccMaTrpuBaTh, HUCXOIsS M3
colepKaHus myHKTa 2.2.

3. PykoBoasiniue TPUHIHNBI J00POCOBECTHOr0 YIPABJIEHHUSA CHCTEMOii
BJIAJICHUSA U NOJIL30BAHUSA

3A4 Oobwue npunyunst
3.1 lNocynapctBam crenyer:

1. Ilpu3HaBaTh M yBakaThb BCEX 3aKOHHBIX oOyajarenell mpaB BIAJCHHUS U
MI0JIb30BaHus, Kak U UX Ipasa. MM cieayeT NpuHUMAaTh pa3yMHbIE MEpHI
JUI OTIpeNieNIeHus, ydeTa W TpU3HAHMA 3aKOHHBIX oOiajareneil mpas
BIAJCHUS W TIOJIb30BAaHH, KaK W WX TMpaB, Oynp TO OQUIHAIHHO
3a(h)MKCUPOBaHHBIEC MPaBa WM HET; BO3JEPKUBATHCS OT HAPYIICHUS TpaB
BIIQJICHUA M TIOJNb30BaHMS, NPUHAICKAIIUX IPYTHUM JHUIAM; a TaKKe
UCHONHATH  OO0SI3aHHOCTH, CBSI3aHHBIE C TpaBaMH  BJAJEHUS H
MTOJIb30BaHUA.

2. 3ammiuare 3aKOHHBIE MpaBa BJAJCHUS W TMOJB30BaHUS OT YIpo3 U
ymemwnennii. MM cnenyer 3ammimiate oOnajareneid mpaB BiaJeHHs U
[I0JIb30BaHUS OT JIMIIEHUS MX 3THX IIpaB BCJIEACTBUE CaMOYIIPAaBHBIX
JIEUCTBUI, B TOM 4HCIE€ B pPE3yJbTaTe NPUHYIUTEIBHBIX BBICEJICHUH,
NPOTUBOPEYALINX MX JEHCTBYIOIIMM  00s3aTenbcTBAM B paMKax
HALMOHAJIBHOI'O U MEXYHApOIHOIO IIpaBa.

3. IlpomBurate m COAEHCTBOBATH pealN3allid 3aKOHHBIX MPaB BIAJCHUS U
moyThb30BaHusA. VIM clieflyeT MpuHUMATh aKTUBHBIE MEPBI JTSI IIPOABUKEHUS
Y COJCUCTBUS TOJIHOW peam3alluy MpaB BIaJACHUS U MOJIb30BaHUS, JTHOO
repefade 3THX TMpaB, MYTEM CO3JaHUS COOTBETCTBYIOIIUX YCIOBHUH,
HarpuMep, o0ecTieueHus BCEoOIel JOCTyTHOCTH YCIIyT.

4. OOecrieunBaTh JOCTYN K MPABOCYIMIO JUISi PACCMOTPEHHs HapyIIeHUH
3aKOHHBIX IIPaB BJIAJICHUS | MOJb30BaHMs. MM ciiexyer obecrieunBarh s
Bcex 3(pQeKTUBHBIC W JOCTYIHBIC CPEJICTBA, 4Yepe3 CylNeOHbIe OpPraHbl W
4yepe3 NpOYHe MOIXOMAbl JUIS pa3pelieHHs CIIOPOB II0 IMOBOXY IIpaB
BIAJEHUS W  TIOJNb30BaHMSA, MW  OOECleYnBaTh  JOCTYIMHOE |
HEe3aMeUTHTEIbHOE HCIOJMHEHHE pemieHnd. B ciaydae w3bATHS TIpaB
BIAJICHUsI M TIOJB30BAaHMS B MHTEpecax TIoOCyJdapcTBa, TroOCyaapcTBa
JOJDKHBI ~ TPEJOCTAaBIISATh  HE3aMEUIMTENBHYI0O W CIPaBEIJIMBYIO
KOMIICHCAIIHIO.



5. IlpemoTrBpamaTe  crmopbl  BOKPYr  BIaJ€HUsI WU IOJb30BaHUS,
HACHJILCTBEHHBIE KOHQUIMKTHI M Koppymnuuio. MM creayer mpuHHUMATh
AKTUBHBIE MEPBI ISl IPEIOTBPAILECHNS BOSHUKHOBEHUS CITIOPOB I10 TOBOAY
MpaB BIJIAJICHUA W TOJB30BaHUS W HMX OCKAJIAlMM B HACHIBCTBEHHBIE
KOHGIUKTHL. MM crieqyer cTpeMUThCsl K PEIOTBPALICHUIO KOPPYIIIMHA BO
BCEX €€ MPOSBIICHUSX, HA BCEX YPOBHAX U MOBCEMECTHO.

3.2 HerocymapcTBeHHBIE CTPYKTYpBl, B TOM 4YHCJE JEJIOBbIC IPEANPHSITHS,
00s3aHBl yBakaTh MpaBa 4YeJIOBEKAa W 3aKOHHBIC NpaBa BJIAJCHUS U
NOJIb30BaHus. JIeNOBBIM NPEANIPUSATHAM CIEIyeT JCHCTBOBAaTH C JOJDKHOM
OCMOTPUTENBHOCTBIO, HE JOMyCKas YIIEeMJICHHs NPHHAIICKALMX APYTHM
cyObeKTaM IpaB 4eJI0BEKa M 3aKOHHBIX MpaB BIAJACHUS W MOJIb30BaHUSA. MM
CIIE[yeT MMETh COOTBETCTBYIOIIME CHCTEMBI YIPABICHUS PUCKAMH IS
MPEOTBPAIICHUS U YCTPAaHCHHs BO3HUKHOBEHHSI HETAaTUBHBIX ITOCIIEACTBUI
B OTHOILICHHH IIPAB YEJIOBEKA M 3aKOHHBIX TPaB BIIAJICHUS U MOJIb30BaHUs. B
cllydae, €CJH JICJIOBbIC MPEINPUATHS CTAINA MPUYUHON WM COJCHCTBOBAIU
BO3HUKHOBEHHIO HETATUBHBIX ITOCIE/ICTBUI B OTHOUICHHH IPaB YeJOBEKA M
3aKOHHBIX TpPaB BIIAJCHHS W IOJb30BAHHSA, MM CIEIyeT COJEeHCTBOBAThH
CO3IaHUIO U COTPYJHHYATH B OCYILECTBICHHH BHECYICOHBIX MEXaHU3MOB MO
YCTPaHEHUIO HaApyLIeHUs, B TOM 4HCIE, TI€ OTO LeIecoo0pasHo,
JEHCTBEHHBIX MEXaHW3MOB OIIEPATHBHOTO PacCMOTpeHUs kanol. J[enoBbim
NPEINPUATHSIM CJIEIyeT BBIIBUTh M OLEHUTH BCE HMMEIONINE MECTO WU
MOTEHIMATbHBIE TIOCIEACTBHS B OTHOIICHHH IPaB YEIOBEKa W 3aKOHHBIX
NpaB BJIAJCHHUS W TIOJb30BAaHMS, K BO3HHKHOBEHHIO KOTOPBIX OHH MOTYT
UMETh OTHOIICHHWE. ['ocynapcTBa, B COOTBETCTBUU C UX MEKAYHApPOIHBIMU
00513aTeNBCTBAMH, JOJDKHBI 00ECTIEYUTh TOCTYT K 3((PEKTHBHBIM CPEACTBAM
MPaBOBOM 3alIUTHl Ha CIlydyail BO3HHKHOBEHHS, 110 BHHE JICJIOBBIX
NPEANPUSATHNA, HETaTHBHBIX IOCICICTBUA B OTHOLICHWW MPaB YEIOBEKa U
3aKOHHBIX TpaB BJIAJCHUS M TOJIb30BaHUA. Ecnm Bompoc 3arparuBaeT
TpaHCHAIMOHAIbHBIE KOpHOpaIuy, roCyapcTBaM, rae OHH
3aperuCTPUPOBAHbI, CIENYEeT WIpaTh ONPEIENICHHYI0 pOJb, TMOMOTras Kak
CaMUM KOPIOpAIHsM, TaK U MPUHUMAIOIIUM UX TOCYIapCTBaM O0ECIICUUTb,
4TOOBI JICJIOBBIC TPEINPUITUS HE ObUIM BOBJICYEHBI B 3JI0YNOTPEOJICHUS B
OTHOILICHUU TpPaB YEJIOBEKa M 3aKOHHBIX MpaB BJIAJCHUS M II0JIb30BAHMUSL.
locymapctBam  ciieayeT TpeaNpUHUMATH OTIOJHUTENbHBIE IHard s
3alIMTHI OT 3JI0YTMOTPEOJICHNH B OTHOIICHWH TpaB YeJIOBEKA M 3aKOHHBIX
NpaB BIAJACHUS W TIOJIb30BAHUS CO CTOPOHBI JICTOBBIX MPEIIPUSTHIA,
HaXOISIIMXCSl BO BIAJCHUM WIH TIOJ KOHTPOJIEM TOCYyIapcTBa, JIMOO
MOJMYYaIMX OT  TOCYJapCTBEHHBIX  YUYPSXKICHHH  CYIIECTBEHHYIO
HOJICPIKKY M YCITyTH.

3B Ilpunyunvt npumenenusn
Hacrosiime mnpuHIMOBL TPUMEHEHUS YPE3BbIUAMHO BaXXHBI [JII  COJEHUCTBHS

JT0OPOCOBECTHOMY YIIPABICHHIO CHCTEMOM BIIAJICHUS U MOJB30BAHUS 3eMJICH, JecaMu
U PHIOHBIMH pecypcam.



YenoBeueckoe JOCTOMHCTBO: IIPU3HAHUE 3a KaXIbIM HWHAUBHUIAYYMOM
HEOTBEMJIEMOI'0O JOCTOMHCTBA, a4 TAKXKE PAaBHBIX W HCOTHEMJICMBIX IIpaB
YCJIOBCKA.

He)lonyme}me AUCKPUMHUHALIMM: HHUKTO HE OOJDKCH IIOABEPIraThbCA
JUCKPUMHHAIIMU B paMKax 3aKOHOB, IMOJIMTUKH, d TAKKC ITPAKTUKU.

PaBeHCTBO M cpaBeMIMBOCTH: MPU3HAHUE TOTO, YTO IS OOCCIICUCHUS
paBeHCTBA MEXIy OTACIbHBIMU JIMIAMH MOXET MOTpeOOBaThCs B
HAIIMOHAJTPHOM KOHTEKCTE TMPH3HAHWE WHIAMBHIYAJIbHBIX pa3IMYHA,
OpeANPUHUMAHKE  TO3WTHBHBIX  JCHCTBUH, BKJIIOYas pacCIIMPEHUE
BO3MOYKHOCTEH 10 00ECIICUECHHIO PABHBIX MPaB BIAJCHHS U MOJb30BAHMUSA,
a TaKKe JOoCTyma K 3eMJjie, JiecaM M PBIOHBIM pecypcaMm i BCEX —
JKEHIIIMH W MY)KYUH, MOJIOJICKH, YSI3BUMBIX U TPAIUIIMOHHO COIHATBEHO
000CO0ICHHBIX JIFOJIEH,.

I'eniepHoe paBeHCTBO: 0OECIICUCHIE PABHBIX MPAB KCHIMH U MY)KYHUH B
NOJIb30BaHUY BCEMH IpaBaMU YeJOBEKa C OJHOBPEMEHHBIM NPH3HAHHEM
Pa3IHUUs MEXIY KEHIIMHAMH U MY>KYMHAMH U, KOTJ[a 3TO HE00XO0IMMO, C
NPUHATHEM OCOOBIX Mep, HAIeJICHHBIX Ha YCKOPEHHE JIOCTHIKCHUS
(akTHYecKoro paBeHCTBA. ['ocynapcTBaM cliefyeT oOecredruBaTh, YTOOBI
JKCHIIMHBI ¥ JICBOYKH HMEIH paBHbIE CO BCEMM MpaBa BIAJACHHUS U
MOJIb30BAHMUS, @ TaKXKe JOCTyNa K 3emJje, JiecaM W PBIOHBIM pecypcam
HE3aBUCHMO OT WX IPAKJAHCKOTO CTaTyca U CEeMEWHOTO TIOJI0KEHUSI.

IesocTHBIA M YCTOWYMBBIA MOAXOA: MPU3HAHUE B3aUMOCBSI3U MEXKIY
NpUPOAHBIMU peCypcaMM M KX MCHOJIB30BAHUEM U IPUMECHEHUE
KOMIUIEKCHOTO ¥ yCTOMYMBOIO MOAX0Aa K YIIPABICHUIO UMH.

KoncyabTanmm M y4acTHe: CTPEMIICHHE K ITTOJyYSHUIO TOAJICPKKU OT
TeX, KTO 00J1a7aeT 3aKOHHBIMH TPaBaMU BIIAJCHUS U TTOJIb30BAHUS H KOT'O
MOT'YT KOCHYTBCSI PELICHUSI U UX BOBJICUCHHE, IIPEXK/IEC YEM TaKUe PELICHUS
OyIyT NMpPUHSTHL, W pPEarMpoOBaHUE Ha HMX BKJIAJ;, Y4YET CYLIECTBYIOIIETO
qucbanmaHca CHI MEXIy pasIUYHBIMM CTOPOHAMH H  OOecleYeHHe
aKTHBHOTO,  CBOOOJHOTO,  JCHCTBEHHOTO,  COJAEPXKATEIBHOTO U
WHPOPMHUPOBAHHOTO  ydYaCTHsS  OTHENBHBIX JIMI] W Tpymm B
COOTBETCTBYIOIIHMX MPOLIECCAX MPUHATHUS PEIICHUI.

BepxoBeHCTBO mpaBa: IPUMEHEHHE IPAaBOBOIO IIOAXOJAa HA OCHOBE
3aKOHOB, TEKCThl KOTOPBIX TMpEJaHbl I[IUPOKOM TJIAaCHOCTH Ha
INPUMEHSIEMBIX S3bIKaX, KOTOpble 00s3aTeNbHbl JUIsl BCEX, MPUMEHSIOTCS
pPaBHO KO BCEM, M PEIICHUS 10 KOTOPBIM BBIHOCITCS HE3aBUCUMBIMH
CyJaMH, ¥ KOTOpPbIE COOTBETCTBYIOT MX CYIIECTBYIOIIUM 00s3aTeIbCTBAM
B paMKax HAlHOHAJIBHOTO M MEXIYHApOJIHOIo IpaBa U C JOJKHBIM
y4eToM  J0OpOBONBHBIX  O0S3aTEIBCTB B paMKax  MPUMEHHMBIX
PETMOHATBHBIX U MEXKIYHAPOAHBIX TOKYMEHTOB.

IIpo3payHocTh: YeTKOe (OPMYNHPOBAHHE U TIPEAAHWE IIHPOKOH
[JIaCHOCTH TpaBWJI, 3aKOHOB M MPOLEAYpP HA MOPUMEHIEMBIX S3bIKAX,
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4.2

4.3

4.4

NpelaHue IUPOKON TJAaCHOCTH PELIeHUH Ha NPHUMEHSEMBIX S3bIKaX U B
dopmarax, JOCTYIIHBIX BCEM.

9. OTBeTCTBEHHOCTD: oOecrieueHue OTBETCTBEHHOCTH TOIEH,
rocyaapCTBECHHBIX OpraHoB u HCTOCYAApPCTBCHHBIX Cy6”beKTOB 3a
CO6CTB€HHBI€ ,Z[eﬁCTBHfI U pCHICHHA COIIAaCHO NPHUHIUITY BCPXOBCHCTBA
Ipasa.

10. IlocTosiHHOE COBepLICHCTBOBAHNE: rocyJapcrBam cienyer
COBCPUICHCTBOBATh MEXAHU3Mbl MOHHTOPHHIA W aHAJIM3a B obiactu
YIpaBIIEHUS] CHUCTEMOW BIQJICHWs M TIOJIb30BaHUS B IIENAX pa3paboTKH,
OCHOBaHHBIX Ha (akTax TmporpaMM | TOJACPKAHUS TIOCTOSIHHBIX
YIIy4IICHUN.

IIpaBa 1 00s13aHHOCTH, CBA3aHHBIE C CHCTEMOW BJIaJeHUS U MOJb30BaAHHUS

T'ocymapctBam  cieayer  CTpeMHTBCs — obOecrmeunBath  JOOPOCOBECTHOE
yIpaBlieHHE BIaJICHHEM M IOJIb30BaHWEM, TaK KaK 3eMiis, Jieca U DPHIOHBIE
pecypchbl MMEIOT LIEHTPaJbHOE 3HAYEHHE ISl pealu3alid IpaB YeloBeKa,
MPOJIOBOJIBCTBEHHON 0€30MaCHOCTH, MCKOPEHEHHsI OETHOCTH, MOJJEpIKAHUS
YCTOMYMBBIX HCTOYHHUKOB CPEACTB K  CYIIECTBOBAaHHUIO, COIHMAIBHOU
CcTaOUITBLHOCTH, OOECleYCHHsI KHUIbEM, Pa3BUTHUS CEILCKUX PalOHOB,
COITMAIPHOTO PAa3BUTHUS U IKOHOMHYECKOTO POCTA.

locymapctBam crnemyeT obOecriedrBaTh, YTOOBI BCE JCHCTBUS B OTHONICHUH
CHUCTEMbl BIIQJICHUSI U TOJb30BaHUSA M YIPABICHUS €10 COBEPUIATUCH B
COOTBETCTBHM C UX CYIIECTBYIOIIMMH 00S3aTeIhCTBAMH B PaMKax
HallUOHAJIBHOTO M MEXAYHApOJHOTO TIpaBa, C JOJDKHBIM  YYETOM
JIOOPOBOJIBHBIX  00S3aTE€NIbCTB B paMKaxX IPUMEHUMBIX PETHOHAIbHBIX U
MEXIYHAPOAHBIX TOKYMEHTOB.

Bcem croponaMm crnemyer mnpu3HaBaTh, YTO HU OJHa (opMa BIaJeHUS U
NOJIb30BAHUS, B TOM YHCJIE U YacTHasi COOCTBEHHOCTb, HE HOCUT aOCOIIOTHOTO
xapakrtepa. Bce npaBa BiaieHus U N0JIb30BaHUS OrPaHUYEHbI IPaBaMu JPYIUX
JMI, a TakkKe HEoOXOIUMBIMH B  OOLIECTBEHHBIX IIENSAX MEpaMu,
NpEeINPUHUMAEMBIMH TOCYyapCTBaMH. Takue Mepbl CIEOYeT OIpeneysTh
3aKOHOJATEIbHO, WCKIIOYUTEIBHO C LENbI0 COACUCTBHS  BCEOOIIEMY
0J1arOCOCTOSIHHIO, B TOM YHCJE C LEJIbI0 OXPaHbl OKPY’KAalOIIEH Cpenbl, U B
COOTBETCTBHM C 00s3aTe€IbCTBAMHU IOCyAapcTBa B O0JIACTH IPaB 4YEJIOBEKa.
[IpaBa BiazeHus: U MOJB30BAaHUSI TAKKE YPABHOBEIINBAIOTCA OOSI3aHHOCTSIMHU.
Bce nuia 00s13aHbl yBaXkaTh HHTEPECHI 10JITOCPOUHON OXpaHbl M yCTOWYMBOIO
UCII0JIb30BaHMSI 3€MJIH, JIECOB U PBIOHBIX PECYPCOB.

I/ICXO,[[SI H3 paCCMOTPECHUSA IIpaB BJIAJACHUA W IIOJb30BAHUSA B COOTBECTCTBUH C
HallMOHAJIBHBIM 3aKOHOAATCJIbCTBOM, TIOCydapCTBaM CJICAYCT obecreunBaTh
IIpaBOBOC IPU3HAHUC 3aKOHHBIX IIpaB BJAaACHHA W II0JIb30BaHHUsA, HE
3al0UIICHHBIX 3aKOHOM Ha TCKYH_[I/Iﬁ MoMeHT. llomuTukm wu 3aKOHBI,
O6eCHe‘II/IBaIOHII/Ie npaBa BJAaACHUA W TII0JIb30BaHHA, HC JOJIKHBI OBITh
JUCKPUMHWHAIIMOHHBIMHU W JOJIKHBI YYMUTBIBATH TI'CHACPHLIC (1)3KTOpI>I. B
COOTBCTCTBUH C NMPHUHIOUIIAMU KOHch'II)TaHI/Iﬁ " y4dacCTu:A, NpOBO3IJIAIICHHBIMHA



4.5

4.6

4.7

4.8

4.9

HacToAMMHM «PykoBoasfIMMHM NpUHLOUIAMM», TOCYJapcTBaM CJELyeT B
IpaBWiax, NpeJaBacMbIX HIMPOKOW IJTACHOCTH, ONPEAENUTh KaTeropuu Ipas,
CUMTAIOIIUXCS 3aKOHHbIMHM. Bce TWUIbl BIAZCHHUS U TOJNb30BAHHS JOJDKHBI
MPENOCTABIATh BCEM JIMIAM TaKyl CTENEHb HAJEKHOCTH BIAJCHHS H
MOJIb30BaHUsl, KOTOpas TapaHTHpoBaja Obl MPaBOBYIO  3allUTy  OT
MPUHY IATETBHOTO BBICEJICHMS, MIPOTUBOPEYAILIETO JIEACTBYIOIINM
00s3aTenbCTBAM TOCYAApCTB B pPaMKax HAIMOHAIBHOTO M MEXIyHApOJHOTO
IIPaBa, a TAKXXe OT IIPECICIOBAHNS U IPOUYHX YIPO3.

FocynapCTBaM CJICOYCT 3allMIIaTh 3aKOHHBIC ITpaBa BJIaJACHUA U IIOJIb30BAHUA
1 00ecreynBaTh 3aluTy JIIO,Z[CI\/'I OT IMPOU3BOJIBHOI'O BBICCICHHUA WM HWHOI'O
JIMIICHUA UK YIIEMJICHUA X 3aKOHHBIX ITpaB BJIAACHUA U ITOJIb30BaHUA.

locynapcTBam ciieyeT yCTpaHHUTh U 3alPETHTH BCe POPMBI TUCKPUMUHALIAN B
OTHOILICHUY BJIaJIECHUS U MOJIb30BaHUs, B TOM 4yucie GOpMbI JUCKPUMHHALIUHY,
CBSI3aHHBIE C  H3MEHEHHWEM  CEMEMHOr0  MOJIOKEHUS, OTCYTCTBHEM
MPaBOCMOCOOHOCTH U OTCYTCTBHEM JOCTYIa K 3KOHOMHYECKUM pecypcam. B
YaCTHOCTH, TOCYJapcTBaM ciexyeT OOeCHeuuThb >KCHIIMHAM U MY>KYMHAM
paBHBIE IpaBa BJIAJCHUsS W II0JIb30BAHMA, BKIIOYAs IIPaBO HacCleNOBaTb MU
3aBelllaTh yKa3aHHble IMpaBa. Takue JEHCTBUS TrOCyJapCTB  JOJDKHBI
COOTBETCTBOBATh MX JEHCTBYIOIIMM O0S3aTENBCTBAM B PaMKax NMPHUMEHUMOIO
HAIMOHAJIBHOTO M MEXIYHapOJHOTO TpaBa M JOKHBIM 00pa3oM yUHUTHIBATh
JIOOpOBOJIBHBIE 0053aTENECTBA B PaMKax IPHUMEHUMBIX PETHOHAIBHBIX U
MEXIyHapOAHBIX JOKYMEHTOB.

locymapctBam ciemyer paccMOTpeTh BO3MOXKHOCTH OKa3aHHs TMOMOIIM Ha
HEeIMCKPUMUHAIIMOHHON OCHOBE M C YUYE€TOM I€HIEPHBIX (PAKTOPOB B CITydasx,
KOrJia JII0JIM HE MOTYT COOCTBEHHBIMU CHJIAMH IOJYYHUTH MpaBa BIAJACHUS U
MOJIb30BaHUS JJI1 CaMOOOECIIeueHHs, He MOTYT MOJyYUTh JOCTYN K ycIyram,
MPEIOCTABIIEMbIM KOMIIETEHTHBIMHA OpPTaHAMU U CyZIcOHBIMH OpTraHaMu, J1u60
y4acTBOBaTh B MpPOIECCcax, KOTOPbIE MOTYT CKa3aThCs Ha WX MpaBax BiaJeHUS
Y TIOJIb30BaHMUSL.

ITockonbKky Bce mpaBa dYeJIOBEKAa SIBISIOTCS BCEOOIIMMH, HEICIUMBIMH,
B3aMMO3aBHCUMBIMU M B3aMMOCBSI3aHHBIMHU, YIIPABJICHUE CHUCTEMOM BIlaJICHUS
W TONB30BaHMS 3eMJIeH, JiecaMd U PBIOHBIMH pecypcamH  CleIyeT
OCYIICCTBIISITh HE TOJBKO C YYETOM IPaB, HANPSIMYIO CBS3aHHBIX C JTOCTYIIOM
K 3eMJjie, JecaM U PhIOHBIM pecypcaM M ¢ MX MCIOJIb30BAHHEM, HO TAKKE C
YYETOM TPaXKTAHCKHMX, MOJUTHYCCKUX, SKOHOMHYCCKUX, COIHUANBHBIX M
KyJAbTYPHBIX TpaB. [Ipu 3TOM, rocyzapcTBaMm CjieayeT YBaKaTh W 3alllAIIATh
IpaXIAaHCKHE W TIOJIMTUYECKUE MTPaBa 3alUTHUKOB TPAXKIAHCKUX TPaB, B TOM
YHCiIe 3allMTHUKOB TPAXKIAHCKHX TIPaB KPECThbSH, KOPCHHBIX HApOJIOB,
pBIOAKOB, MACTYXOB-KOYCBHUKOB M CEIbCKMX PabOYMX; rOCYIapCTBAM TaKKe
cleyeT coOJIIoJIaTh CBOM 00s3aTeNbCTBA B 00JacTH mMpaB UeloBeKa IO
OTHOIICHUIO K YaCTHBIMH JIMIIAM M aCCOIMALIMAM, JICHCTBYIONIUM B 3aIIUTY
3€MJIH, JIECOB U PHIOHBIX PECYPCOB.

locynapcrBam ciieyeT uepes OecrprcTpacTHbIE M KOMIIETEHTHBIE CyIeOHbIC U
aJIMUHHUCTPATHBHBIC OpraHbl 00ECHeYMBaTh JOCTYIl K CBOCBPEMCHHBIM,
JOCTYHHBIM M A()(DEKTHBHBIM CPEJACTBAM pa3pelliecHUs] CIOPOB IO IpaBam
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BJIAJCHUA M TIOJH30BAHUS, B TOM YHCIE€ M K aJbTEPHATHUBHBIM cHoco0am
paspelieHus TaKUX CIOPOB U TPEAOCTaBIATH APQPEKTHBHBIE CpPEICTBA
NPaBOBOM 3alIUTHI, KOTOPBIE MOTYT, B Mepy IIeIIeCO00pa3HOCTH, BKIIOYATh U
npaBo Ha anemwmsimuoo.  Cremyer  oOecriedyumBaTh — HE3aMEMIUTEIHHOE
UCIIOJIHEHUE PEIICHHH, KOTOPhIE MOTYT BKIIOYATh PECTHTYIHIO, MOKPHITHE
yiep0a, KOMIICHCAIIMI0 W BO3MEIIEHHE. B COOTBETCTBHM C MOJIOKEHHUSIMU
NyHKTOB 6.6 m 12.6, rocyaapcTBam cienyeT CTPEMHUTHCS K OOECIeYeHHIO
JIOCTyIa K TAaKUM CPEACTBAM pa3peleHHs CIIOPOB JUIsl YA3BUMBIX M COLIMATIBHO
00ocobneHHbIx nuIl. ['ocygapcTBoM ciieqyer obecriednBaTh, 4TOOBI JH0O0E
JMII0, YbH TPAXKAAHCKUE MPaBa B OTHOIICHUH BIIAJEHHS U MOJIb30BaHUSA ObUIN
HApYLIEHbI, UMEJIO JOCTYN K TaKUM CPEICTBaM YPETyJIUpPOBAHUS CIIOPOB U
MIPaBOBOM 3aILUTHI.

locynapctBam  cregyer TpHUBETCTBOBATH W CIIOCOOCTBOBATH  y4YacTHIO
MOJIb30BaTENel 3€MENbHBIX, PHIOHBIX M JECHBIX PECypCOB, C TEM YTOOBI OHU
MOJTHOLIEHHO BOBJIEKAJTUCh B MPEANOJIaraloliil MUPOKOe y4acTHe MPOLEcC
yIpaBlieHUs] CHCTEMOU BIIAJICHHSI U TIOJIb30BaHUs, B YaCTHOCTH, B pa3pabOTKy
U peanu3alyio IOJUTHYECKMX MEpP, 3aKOHOB W PELIEHUIl 1O BoOIpocam
pa3BUTUS TEPPUTOpPUHA, B TOH Mepe, B KAaKOM 3TO COOTBETCTBYET
pacnpeneseHnto posied MeXIy I'OCYIapCTBEHHBIMH M HETOCYAAapCTBEHHBIMU
CcyObeKTaMH U MOJO0KEHUSAM 3aKOHA M HAIIMOHAJIBHOTO 3aKOHO/1aTENILCTBRA.

HOJII/ITI/I‘-leCKI/le, NMpaBoOBbI¢ H OPraHU3AIIMOHHBIC MEXAaHU3MbI, CBHA3AHHbIC C
CHCTEMOM BJIaJ€HUA U I10Jb30BaAHUA

l'ocymapctBam cnenyer obecrnieunBaTh M THOJACPKHBATH MOJUTHUECKUE,
IPaBOBBIE " OpraHU3aI[OHHBIE MEXaHU3MBI, COJICHCTBYIOIIHE
JOOpPOCOBECTHOMY  YIPABIICGHHUIO CHCTEMOW BIIAJCHWS M TOJIb30BaHUS
3eMENIbHBIMHU, PHIOHBIMH U JIECHBIMH pecypcaMi. DTH MEXaHU3MBI 3aBHCAT OT
Oonee mUpoOKUX pedopM MPaBOBOW CUCTEMBI, TOCYJAPCTBEHHBIX YCIYT H
CyJIeOHBIX OPTaHOB, U OMUPAIOTCS HA HUX.

locynapctBam cienyer oOecreunBarh, 4TOOBI TOJMTHYECKHE, MPABOBBIE U
OpraHM3alliOHHbIE OCHOBbI YIPAaBJIEHHUS CUCTEMON BIAJCHUS U IOJIb30BaHUS
COOTBETCTBOBAJIM MUX MMEIOIIMUMCS 00s3aTe€IbCTBAM B paMKaxX HAIlMOHAIBLHOTO
U MEXIYHAPOIHOrO MpaBa M B JOJDKHOM Mepe YUYHUTHIBAIH JOOPOBOJIBbHBIE
00s3aTenbCTBA B paMKax MPUMEHUMBIX PETHMOHAIBHBIX U MEKIYHapOIHBIX
JTOKyMEHTOB.

locymapctBam crenyer obecriednBarh, 4TOOBI MOJUTHYECKHE, MPABOBBIE
OpTaHU3AIlMOHHBIE MEXaHU3Mbl YIOPABJICHHUS CHUCTEMOM  BIaJ€HUS W
MOJIb30BAaHUSI TMPHU3HABAIM W YyBaXkaJld, B COOTBETCTBHUU C TOJOKEHUAMHU
HaIlMOHANBHBIX 3aKOHOB, 3aKOHHBIE TpaBa BIAJEHUS U MOJIH30BAHUS, B TOM
YHCJe 3aKOHHBIE TPAJUIMOHHBIE IMpaBa BJIAJCHHUS W TOJIb30BaHUS, MOKA HE
3alMIIEHHbIE 3aKOHOM, a TaKXe COJEHCTBOBAIM OCYIIECTBICHUIO IIpaB
BJIAICHUSI W TOJB30BAaHUS M 3aIUMINAIN MX. MeXaHu3Mbl JAOJDKHBI OTPaXKaTh
COLIMANbHOE, KYJbTYPHOE, JIKOHOMHUYECKOE M 3KOJOTHYECKOE 3HaueHUe
3eMEeNbHBIX, PBIOHBIX UM JIECHBIX pecypcoB. [locymapcTBam  ciemyeT
o0ecnieunBaTh HEJUCKPUMHMHALMOHHBIE MEXaHW3MBI M  CIOCOOCTBOBATh
MPOABMKCHUIO COLMATLHOW CHPAaBEUIMBOCTH W TEHIEPHOTO pPaBEHCTBA.
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MexaHu3MBbl TOJDKHBI OTpa)KaTh B3aUMOCBS3b MEXIY 3€MENbHBIMHU, PHIOHBIMU
U JIECHBIMHM PECYPCaMU U UX UCHOJIb30BAaHUEM M IIPOBOAUTH €AUHBIN MOAXOI K
YOPaBIECHUIO UMH.

locymapctBam ciieqyeT NpUHUMATh BO BHHUMAaHHE OCOOBIE MPEMSITCTBUS, C
KOTOPBIMU CTAJKWUBAIOTCS JKCHIIMHBI M JIEBOYKH B BOIpOCcax BIAACHUSA H
MTOJIb30BAHUS U CBSI3aHHBIX C HUMH IIPaB BIAJEHUS U NOJb30BaHUs, IPUHUMATh
Mepbl AN TOro, 4YToObl MpPaBOBblE M  MOJUTUYECKHE MEXaHHU3MBbI
NPEAOCTABISIIN KEHIIMHAM JOCTaTOYHYIO 3alUTy, U YTOObl 00€CcIeYnBaIoch
NPUMEHEHUE M MCIIOJIHEHUE 3aKOHOB, MPHU3HAIOLIMX 3a JKEHIIMHaMU IIpaBa
BIAaJCHUA M TOJNb30BaHUA. [ocymapctBam cienyeT oOecrneduBarh, YTOObBI
JKEHILMHBl MOIJIM Ha PaBHBIX IpaBax C MYXYHMHAMHU 3aKOHHO 3aKJIOYaTh
JIOTOBOpa B OTHOLIEHWM INIpaB BIAJACHWS M TOJB30BaHUA, MM CIEIyET
MpuUjiarath yCUINs, YTOOBI IPENOCTABIATh KEHIIUHAM IOPHUINYECKUE YCIYTH U
MpOYyl0 IMOMOIIM, KOTOpas JgaBajia Obl MM BO3MOXHOCTH OTCTaUBaTh
coOCTBEHHBIE MHTEPECHI B BOIIPOCAX BIAJACHUS U MOJIb30BAHMUS.

['ocynapcTBam crnemyer pa3pabaTbiBaTh COOTBETCTBYIOLIME MIPABUIIA, 3aKOHBI U
OpoLENypbl B paMKax IPOLIECCOB C LIMPOKHM Y4YacTHEM BCEX 3aTPOHYTBIX
CTOPOH, 00€CIeurB ¢ caMOro Hayajia yJyacTue B HUX M MYXYHUH, U JKeHIIUH. B
NpaBWiIaX, 3aKOHaX M MpoIexypax CIEAyeT YYUTHIBaTh IOTEHIHAT WX
npuMeHeHus. B HHMX cieayeT mpoBOIUTH MOAXOABI C yYETOM T'€HICPHBIX
(akTOpOB, WX CIIEAYyEeT YETKO (OPMYIHPOBATh HA MPUMEHIEMBIX S3BIKAX M
LIMPOKO Iy OJIMKOBATD.

locymapctBam crieayer Bo3jiaraTb OTBETCTBEHHOCTh Ha Te€  ypOBHH
TOCYJTapCTBEHHOTO YIPABJIECHUS, KOTOpble MOTYT Hambonee 3(p(HEeKTUBHO
OKa3blBaTh YCIYI'M HAaceJIeHUI0. l'ocynapcTBaM CleAyeT 4YETKO OIpeNelsiTh
PONK M O0S3aHHOCTU YUPEKICHHUM, 3aHUMAIOIIUXCS BOMPOCAMH BIAJCHUS U
HOJIb30BAHUS 3eMIIeii, JecaMu U peIOHBIME pecypcamu. ['ocynapcTBam cienyer
o0ecreynBaTh KOOPIUHALUIO MEXIY YUPEXKIACHUSIMU-UCIIOIHUTEIIMH, a
TaK)Ke C MECTHBIMM OpraHaMM BJacTH, OOIIMHAMHM KOPEHHBIX HapoJOB U
JPyTUMH OOLIMHAMH C TPAJAUIIMOHHBIMU CUCTEMaMH BIIQJICHUS U MIOJIH30BAHUS.

I'me 310 wmEnecoobpa3Ho, rocynapcTBaM Cl€AyeT BBIABIATH M MpelaBaTh
TJIACHOCTH BO3MOYKHOCTH [UIS yYacTHs TPAKIAHCKOTO OOIIECTBa, YaCTHOTO
CeKTOpa M HAYYHBIX KPYTrOB B pa3pabOTKe M peau3alHd ITOJUTHYECKUX,
MPaBOBBIX U OPraHU3AIIMOHHBIX MEXaHU3MOB.

locymapctBam W gapyrum cropoHam [uis mnojafepxaHus 3((EeKTHBHOCTH
NOJIUTUYECKUX, IIPAaBOBBIX M OPIraHU3aLMOHHBIX MEXaHU3MOB CIENYET
PETYJSIPHO  OCYILECTBJIATh MX AaHAIUW3 M MOHUTOPHUHI. YUpEXKACHUAM-
UCTIOJIHUTENSIM M Cy/leOHbIM OpraHaM cleAyeT paboTarh C TpakJAaHCKUM
OOIIECTBOM, MPEACTABUTENSIMH TOJNb30BaTeNieil WX YCIYyr W IIMPOKOH
OOIIECTBEHHOCTBIO C IEJIBIO MOBBIIIEHHS KAUeCTBAa CBOMX YCIYT M CTPEMIICHUS
K MPEeIOTBPALICHUIO KOPPYILUH 32 CUET MPO3PayHbIX MPOLIECCOB U MPOLEAYP
npuHATHA pemieHuii. MapopMammio 00 M3MEHEHUSX M OKUAAEMBIX OT HHX
MOCJIEICTBUSIX CJEAyeT YETKO H3JlaraTb M IIMPOKO pacmpoCTpaHATh Ha
MPUMEHSEMBIX SI3bIKAX.
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l'ocynapctBam ciepyeT yUuThIBaTh, UTO NpaBUila U 3aKOHbI, Kacarollrecs 1paB
BJIAJCHUA M TMOJb30BaHUA, NEHCTBYIOT B 0o0Jiee HIMPOKOM IOJUTHYECKOM,
MIPaBOBOM, COLMAJIBHOM, KYJIBTYpPHOM, pPEIUTHO3HOM, 3KOHOMHYECKOM H
9KOJIOTHYECKOM KOHTekcTe. llpm m3MeHeHWHm 53TOro Oosee MIHPOKOTO
KOHTEKCTa U TaM, TJ€ B 3TOH CBSI3U HEOOXOAUMBI PePOPMBI CUCTEMBI BIIaICHUS
M TIONB30BaHUs, TOCYJapcTBaM  CJENyeT CTPEMHUTBCS — (QOPMHUPOBATH
HAIMOHAIbHBIN KOHCEHCYC B OTHOUICHUH MPeIaraeMbIx pedopM.

2*
Oxa3anue yciayr

B Toii Mepe, B Kakoll 3TO MO3BOJSIOT PECYPCHL, TOCYIapCTBaM CIIEIYET
o0ecrieynBaTh HATUYME Y YUPEKIACHUH-UCIIONHUTENCH U CyJeOHBIX OpraHoB
JFO/ICKOTO, (hU3NIECKOTO, (PUHAHCOBOTO W MHOTO MOTEHIHAaNa, HE0OX0IUMOTO
JUISL CBOEBPEMEHHOT0, 3()(PEeKTUBHOTO M YUHTHIBAIOMIETO TeHIEPHBIE (hAaKTOPHI
NPUMEHEHUs TpaBWwI W 3akoHOB. Ciemnyer obecreunBaTh TOCTOSHHOE
MOBBIIIICHHE KBAM(UKAIIMH TEPCOHAa Ha BCEX OPraHU3AI[MOHHBIX YPOBHSIX,
HaHUMAaTh TEPCOHAT CJEIyeT C JODKHBIM BHHUMAaHHEM K HE0OXOAWMOCTH
o0ecredyeHus TeHIEPHOT0 U COLMAIbHOIO PaBEHCTBA.

locynapctBam cnenyer obecneunBaTh, YTOOBI OKa3aHUE YCIIYT, CBS3aHHBIX C
BJIaJICHUEM W II0JIb30BAHUEM W HUX YIPaABICHUEM OCYIIECTBIISJIOCH B
COOTBETCTBMM C HMX JICHCTBYIOIIMMH  00s3aTeNbCTBAMH B PaMKax
HallMOHAIBHOTO M MEXIYHAPOAHOIO IpaBa W C JOJDKHBIM  YYETOM
JOOPOBOJBHBIX 00S3aTENbCTB B pPaMKaX NPUMEHHMBIX PETHOHANBHBIX U
MEXIYHAPOAHBIX TOKYMEHTOB.

locymapctBam ciienyer mNpeaoCcTaBisATh CBOEBPEMEHHBIE, JOCTYNHBIE U
HEJIMCKPUMUHAIIMOHHBIE YCIYTH MO 3alIMTE MpaB BIAJACHUS W TOJIH30BAHUS
JUTSI, COAEWUCTBUS W MPOJABMKEHHS pEaM3allMd 3THUX MpaB, a TaKxKe IS
paspemieHust cnopoB. ['ocymapcTBam cieqyeT yCTpaHATh 4Ype3MEpHbIE
NpaBOBblE M TPOLEAYpPHbIE TPEOOBAHUS U CTPEMHUTHCA K IPEOIOJICHUIO
06apbepoB, CBS3aHHBIX C IIPaBaMU BIaJeHHUs M MOJIb30BaHUs. ['ocynapcTBam
ClleAyeT  AaHaIM3MpPOBaTh  YCIYTH,  OKa3blBaeMble  yUYPEXKICHHSIMHU-
UCTIOJIHUTENSIMH U CyJIeOHBIMUA OpraHaMH, U MPU HEOOXOIUMOCTH MPOBOAUTH
YITyYIIEHHS.

locynapctBam criemyer oOecriednBaTh, YTOOBI YUPEKICHHUSA-MCIIONHUTETH U
cyneOHble opraHbl OOCTYKHBAJIM BCE HAcEJEHHE, OKa3bIBaJl YCIYTH BCEM
JOJSIM, B TOM 4YHCJIE HaXOASIIUMCS B OTAQJIEHHBIX MeCTaX. YCIyTrH cledyeT
OKa3bIBaTh B KpaTyaiime cpoku 1 3QPQPEeKTUBHO, C MPUMEHEHHUEM TOIXOSIINX
JUISl MECTHBIX YCJIOBUI TEXHOJIOTUH, MTO3BOJIAIONIMX MOBBICUTH 3(p(PEKTUBHOCTD
yCIyr M PpacUIUpUTh HMX JOcTynHocTh. Cnenyer pa3paboTaTh BHYTpEHHHE
PYKOBOJSIIME yKa3aHHUA C TeM, 4TOOBI MEPCOHAT MOT IOCIEeNOBATENbHO H
HaJUIeXaluM 00pa3oM NMPUMEHATh MpaBHjia U 3aKoHbL [Ipouemyps! ciemyer
YOPOCTUTh, HE MOABEpPrasi MpU 3TOM PHUCKY 3alIUILEHHOCTb BIAJCHUS U
MOJIb30BAaHUSl WJIM KayecTBO OTHpaBiieHUs: mnpasBocyaus. Creayer IIUpoKo

2 *DopMyITHPOBKH pazziesioB ¢ 17 mo 21 oCHOBBIBAIOTCA, B YaCTHOCTH, Ha (popMyIMpOBKax pasaena 6.
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pacnpoCTpaHsITh Pa3bsCHUTEIbHBIE MaTepHaibl Ha IPUMEHSICMBIX SI3bIKaX,
WH(POPMHUPOBATH TIOJB30BaTENIeH 00 UX MIPaBax M 00SI3aHHOCTSIX.

locymapctBam creayer pa3paboTaTh MpaBHJIa W 3aKOHBI JIJISI COJEHCTBUS, B
Mepy IeJIecO00pa3HOCTH, OOMEHY 3eMJICyCTPOUTENBHON U WHON MH(pOpMaIieit
10 MpaBaM BIIAJICHUS W TIOJB30BaHUS I e¢ 3PGEKTHBHOTO HCIOIb30BAHMS
TOCYJIapCTBOM H  YUPSKACHUSIMHU-UCIIOJIHUTEIIAMA, OONMHAMUA KOPEHHBIX
HapoZOB W JIPYTUMHU OOIIMHAMH, TPKIAHCKUM OOIECTBOM, YacTHBIM
CEKTOPOM, HAYYHBIMH Kpyramu u oOmiecTBeHHOCThI0. CrlemyeT pa3paboTaTh
HaI[MOHAJBbHBIE CTAHAAPTHI 0 COBMECTHOMY HCIIOJIb30BAHUIO MH(POPMAITUH C
YYETOM PETHMOHAIBHBIX U MEXTYHAPOIHBIX CTaHIaPTOB.

locymapctBaMm w  ApyruM  3aJeiiCTBOBAHHBIM  CTOPOHAM  CIIEIyeT
NPEAyCMOTPETh AOMOJTHUTENFHBIE MEPhI IO OKAa3aHUIO MOMOIIH YS3BUMBIM U
000COOJIEHHBIM ~ COIMANIBHBIM ~ TPYNIIaM  HACeJNEHUs, s KOTOPBIX, B
NPOTUBHOM ClIy4ae, aJMHHUCTPATHBHBIC W CYACOHBIC YCIYTH HEIOCTYITHBI.
VYkazaHHble MEpBI JOJDKHBI BKIIOYATh OKAa3aHUE IOPUIMYECKON MOJICPKKH, B
TOM YHCJI€ JOCTYITHOW B IIaHE CTOMMOCTH FOPUIUYECKOIH IOMOINM, a TaKKe
MOT'YT BKIIIOYaTh YCIYTH CIIEHHAIMCTOB B 00JAcTH MpaBa 0e3 I0pHUIHMYECKOro
00pa3oBaHMs WM JKCIIEPTOB B OOJIACTH 3€MIICYCTPOMCTBA 0€3 CIEUabHOTO
oOpa3oBaHMs, OKa3aHWE MOOWIBHBIX VYCIYyT OTJAJICHHBIM OONIMHAM U
KOYYIOIIMM KOPEHHBIM HapoaM.

locymapctBam  ciielyeT CIOCOOCTBOBATh  YUPEIKICHUSAM-HCIIONHUTENISAM U1
CyneOHBIM OpraHaM B CO3JIaHHH KYJIbTyphl pabOTHI, OPHEHTHPOBAHHOW Ha
OKa3aHUuC YCIyr U OCHOBAaHHOM Ha STHYHOM IIOBCACHUU. y‘{pe)K[[eHI/ISIM )51
CyI[e6HBIM opranaM CJa€ay€er CTPEMHUTHCA MNOAACPKHUBATH ITOCTOAHHYIO
OOpaTHYIO CBsI3b, HAmpUMeEp, IyTEM ONPOCOB WM pPabOThl C IICICBOI
ayI[HTOpPIeﬁ, C TeM YTOOBI IMOBBIIIATE CTaHAApPThl U yJIy4dllaTb OKAa3bIBACMbIC
YCIYTH, COOTBETCTBOBATh OKHIAHUSAM U YIAOBICTBOPATH HOBBIE MOTPEOHOCTH.
WM cremyer myOJaMKOBaTh CTAHAAPTHI MPOM3BOAMTEIBHOCTH M PETYJISPHO
JOKJITajpIBaTh O pe3yibratax paborel. Ilojb30BaTenu JIOMDKHBI HMETh
BO3MOKHOCTh TI0JIaBaTh JKaJ0Obl Ha PACCMOTPEHHE CAMHM YUPEIKICHHEM-
WCTIOJTHUTEIIEM, HAlPUMEp, B paMKax aJMUHHCTPATHBHOTO Pa3OHUpaTenhCTRa,
6o ¢ IMPUBJICYCHUEM BHCIIHUX YYACTHUKOB — HE3aBUCUMOM OKCIIEPTU3bI UIIN
oMOyicMeHa.

CooTtBeTcTBYIONIMM TNpoQecCHOHAIBHBIM — accollanusiaM B cdepe ycmyr,
MMEIONINX OTHOIICHHE K BONPOCaM BJAJIEHUSI W IIOJIb30BAHUA, CJEIyeT
pa3palaThiBaTh M PacIpOCTPAHITh BHICOKHE 3TUYECKUE CTAHAAPTHI MOBEICHUS
U OCYIIECTBJIATh MOHMTOPUHI MX coOmroneHus. ['ocymapcTBEHHBIM
YUPEXKIEHUSAM U OpPraHu3alusM YacTHOI'O CEKTOpa CIENyeT NPUIEPKUBATHCS
NPUMEHUMBIX 3TUYECKUX CTaHIAPTOB, U B CIydae MX HapYILUEHUs] CUUTATHCS C
BO3MOKHOCTBIO NIPUMEHEHUs AUCUUIUIMHAPHBIX Mep. [1e Takux accouuanuit
HE CYIIECTBYeT, TroCylapcTBaM CleqyeT OOecreuuTh Haludue YCIIOBHIA,
OJAarOMPUATHBIX ISl UX YIPEKICHUSI.

rOCY)IapCTBaM 1 HCroCyaapCTBCHHbIM CY6’BCKT3M CIeayeT CTPCMUTBCA K
NpCAOTBpAICHHUIO KOPPYNIMKU B OTHOLICHUU IIpaB BJIAJCHHA WU IMOJIL30BAHMA.
rOCY)IapCTBaM CIeayeT AejaaTtb 3TO, B YaCTHOCTHU, OCHOBBLIBAsACh HAa IIPUHIMUITIAX
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KOHCYJIbTAIlMd M  y4yacTHs, BEPXOBCHCTBa TNpaBa, INPO3PAYHOCTH H
NoA0TYeTHOCTH. ['ocymapcTBaM cieqyeT NPUHUMATh aHTHKOPPYILIMOHHBIC
Mephl M O0ECIeYrBaTh MX HUCIIOJIHEHHE, B TOM YHCJE MPUMEHSTH CHCTEMBI
CIEpKEeK ¥ TPOTUBOBECOB, OTPAHMYMBATH CAMOYIPAaBCTBO B peaTH3alUU
MOJTHOMOYHIA, pa3pemarb KOH(JIUKTHI WHTEPECOB M NPUHUMATh YETKUE
npaBuia U HOPMBI. ['ocynapcTBam cliieyeT 00ecneunTh HaMuue MPOLEayPhI
aJIMUHUCTPATUBHOTO W/WINM CyJeOHOTO TEepecMOTpa pEUICHUH, NPHHATHIX
yUpeKICHUAMU-UCIONHUTEIsIMU.  CrietyeT  00eCHeYuTh OTBETCTBEHHOCTD
nepcoHana, B cpepy KOMIETEHIMM KOTOPOTO BXOZST BONPOCHI BIAJACHHS H
NOJIb30BaHUs, 3a COOCTBEHHBbIE JelcTBUs. EMy ciemayer mnpenocTaBuTh
cpenctBa it 3GGEKTUBHOTO HCIIOJNIHEHUS COOCTBEHHBIX 00si3aHHOCTEH. EMy
TAKKE CIIeAyeT OOECIeUUTh 3alluTy OT BMEIIATEIbCTBA B HCIIOJIHEHHE
MOPYYECHHBIX 00S3aHHOCTEH U OT MECTH 32 COOOIIECHHS O CITy4asX KOPPYIIIIUH.
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Yacts 3: IOpuauyeckoe mNpU3HAaHWE M HajAe/IleHMe  IIpaBaMH U
006513aHHOCTSAMH BJIaJleHUA U N10JIb30BAHUS

OTa 4YacTh TMOCBSIICHA YNPABICHHIO CUCTEMOW BJIAJIEHUS M TOJB30BAHUS 3EMIICH,
JiecaMy ¥ PHIOHBIMU PECYpCaMH KacaTesIbHO MPABOBOTO MPU3HAHUS MPaB BIAJACHUS U
M0JIb30BAHUSI KOPEHHBIX HApPOJOB M JPYTruX OOIIMH C TPAAMLMOHHBIMU CHCTEMaMHU
BJIAJICHUS M I0JIb30BaHUA, He()OPMAIU30BAHHBIX MPaB BIAJEHHS U IOJIb30BaHM, a
TaK)X€ BOIIPOCOB H3HAYAIBHOI'O HAJEJIEHUs INpaBaMU BIJIAJCHUS U I10JIb30BAHMS
3eMiIeld, JecaMd W PBIOHBIMH pecypcaMi, MPHUHAMISKAIMIUMU TOCYIapCTBY HIN
KOHTPOJINPYEMBIMU HUM.

7.  Mepbl IperoCTOPOKHOCTH

7.1  Ilpu3HaBas TpaBa BJIaJICHWS W TIOJb30BaHUS 3EMIICH, JIeCAaMH M PBHIOHBIMH
pecypcaMu WM HaJleldasi TAKUMU IIpaBaMu, TOCYIapCTBaM CleayeT NPUHUMATh
COOTBETCTBYIOIIME MOJOKEHUSIM HAIMOHAIIBHOTO 3aKOHOJATENbCTBA MEPHI
MPEIOCTOPOKHOCTH, € TEeM 4TOOBl HE JIONYCTUTh YIIEMJICHUS WIU
aHHYJHPOBAHUA TIPAB BJIAJICHUS W TOJB30BAHUS JPYTUX JHUI[, B TOM YHUCIE
3aKOHHBIX TIpaB BIAJCHHUS M MOJB30BAHHS, KOTOPHIE B HACTOSAIIEE BpPEMS HE
3alIMIIEeHBI 3aKOHOM. Takve Mephl MPEeAOCTOPOKHOCTH JOKHBI 3alUINATh, B
OCOOCHHOCTH, CHIIWH M ySI3BUMBIX JIUII, KOTOPBIM MPUHAJICKAT BTOPUIHBIE
MpaBa BIAJACHUS U MMOJIL30BaHMS, HAPUMED, PABO HA COOMPATEITHCTBO.

7.2  TocymapcTtBaMm cleayeT oOecnedrmBaTh, 4YTOOBI BCE JIEWCTBHS KacaTeIbHO
MPABOBOTO TPU3HAHWS W HAJCIICHUS TpaBaMU BJIAJICHUS W TOJIb30BAHUSA, a
TaK)Ke 00S3aHHOCTEH OCYIIECTBISIIMCH B COOTBETCTBUHU C MX JCHCTBYIONIUMH
00s3aTebCTBAMH B paMKax HAIlMOHAIBHOTO W MEXIYHApOJHOIO IMpaBa M C
JIOJDKHBIM  YY€TOM JIOOPOBOJIBHBIX 0053aTENIbCTB B PaMKax MPUMEHHMBIX
PETHOHAIBHBIX U MEKIYHAPOIHBIX TOKYMEHTOB.

7.3 Tam rHme rocymapcTBa HaMepeBarOTCS MPU3HATh MpaBa BIAACHUA U
NOJb30BAHUS WM HAJCTUTh HWMH, CHadala CleayeT ONpeAeiuTh BCe
CYLIECTBYIOIME MIPpaBa BIAJCHUS M MOJIH30BAaHUS, KaK 3a(pUKCHpOBaHHBIE, TaK
U He 3a(UKCUpOBaHHBIC, M COOTBETCTBYIOMIMX TNpaBooOmamareneii. B
COOTBETCTBUM C TOJOXEHUSMU NyHKTOB 3B.6 m 9.9, cnenyer BkmouaTh B
MPOLECC KOHCYJbTAMi OOLIMHBI KOPEHHBIX HApOJOB U JAPYTHUE OOLIMHBI C
TPaIMIMOHHBIMM  CHCTEMaMW  BIQJACHUA W  TOJb30BaHMS,  MEJKUX
COOCTBEHHUKOB H MMOJIb30BaTENIeH U JIOOBIX IPYTHX JIUL, KOTOPBIX 3TO MOXET
KOCHYTbcA. B cooTBercTBUM C mosiokeHUsIMH IyHKTa 4.9, rocynapcrBam
clleflyeT NPeAOoCTaBIATh AOCTYH K IPAaBOCYAUIO JIIOASM, MOJIAraloLIUM, YTO UX
npaBa BJIAJCHUS U NOJIb30BAHUS HE IPU3HAIOTCSL.

7.4  TocymapcTBam ciiefyeT 00ecreunBaTh, YTOOB! KEHITMHBI U MYKUYUHBI UMETH
paBHbIE TMpaBa BO BHOBb NPHU3HABAEMON CHCTEME IIpaB BJIAACHUS U
MOJIH30BAHUS, M YTOOBI 3TH TpaBa ObUTM OTPa)KEHBI B YUETHBIX pEecTpax Mpas.
Tam rzae 3To BO3MOKHO, IPABOBOE MIPU3HAHKME MPaB BIAJACHUS U MOJIb30BAHUS
OTJIENBbHBIX JIMII, CeMe W OOMIMH, a TaKkXKe HaJeJeHHWE TaKHUMH IpaBaMu
ClIeLyeT OCYIIECTBJIATh CHCTEMHO, IIEpeXolsd OT pailioHa K palioHy B
3aBUCUMOCTH OT HAI[MOHAJIBHBIX MPUOPUTETOB C TEM, YTOOBI MPEJOCTABUTH
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7.5

7.6

8.

8.1

8.2

8.3

OCHBIM H YSI3BHMBIM CJIOSIM HacelIeHUs! TIOJTHOMACIITA0HbBIE BOBMOYKHOCTH IS
MOJTyYEHUs] UMHU TPABOBOTO TPU3HAHWS HMX IPaB BIAJACHUS W TIOJH30BaHUS.
Crnenyer oOecreyuTh MPABOBYIO TOJACPKKY, B OCOOCHHOCTH OCTHBIM U
yS3BUMBIM closiM. [Ipu TipoBeneHWHM TIEPBUYHOTO ydYeTa W 3aliCH IIpaB
BJIQJICHUS U TIOJIb30BAHUSA, B TOM YHCIIC IPU KAPTUPOBAHUH TPAB BIAJACHHUS U
MOJIP30BAHUSA, JUISI  TIOBBIMICHWUS  MPO3PAaYHOCTH  CIEAYeT TMPUMCHSTH
COOTBETCTBYIOIINE MECTHBIM YCIIOBUSM TIOIXOJIHI.

['ocymapcTBam cieyer oOecrieunBaTh, YTOObI JIFOJIU, 32 KOTOPHIMU MPU3HAHBI
npaBa BIAJCHUS W TIOJB30BAHUS WM KOTOPbIE HAJC/ICHbl HOBBIMU IPaBaMHU
BJIaJICHUS W TOJb30BaHUs, 00JaNaiyd BCeil MOJHOTOW HMH(POpPMAIMKA O CBOHMX
npaBax, a TakKe 0 CBOMX 00s3aHHOCTSIX. [Ipr HEOOXOAUMOCTH TrOCyAapCTBAM
clelyeT MPEAOCTARISITh MOJICPKKY TAKHM JIFOJISIM C TeM, YTOObI OHU MOTJIH
MOJIb30BaThCSI CBOMMHU TIPaBaMHU BIIQJICHUS U IOJIB30BAHHS M HMCIIOJHATH CBOU
00SI3aHHOCTH.

Tam roe He mpeacTaBisieTcs] BO3MOXKHBIM OOECIIEYUTh MPABOBOE MPU3HAHUE
OpaB BIAaJEHUs M  IOJIB30BaHMs, TIOCyJapcTBaM cienyer u3berarb
IPUHYAUTEIBHOIO BBICEIEHHS, HE COOTBETCTBYIOIIENO HX JAEHCTBYIOLIUM
00s3aTeNbCTBAM B PAaMKax HAIMOHAJIBHOTO M MEXIyHApOJHOTO IpaBa U B
COOTBETCTBHUHM C MOJIOKEHUSAMHU HACTOSAIIMX «PyKOBOAAIIMX IPUHLIUIIOBY.

I'ocynapcrBeHHbIe 3eMJIH, Jeca U PHIOHbIE pecypehl

Tam rme rocyaapcTBaM MpPHHAJIEKAT WIM TOJ HUX KOHTPOJIEM HAaXOISTCS
3eMJIM, Jieca M PBIOHBIE PECYpChl, MM CIEAYET OIpPEeNeinTh MOPSAOK
MOJIH30BAHUS M KOHTPOJISI HaJl STHMHU PECypcaMH B KOHTEKCTE OoJiee MIMPOKHUX
COLIMATIbHBIX, SKOHOMHMYECKUX H MPUPOAOOXpaHHBIX weneil. MM cremyer
o0ecnieunTh, YTOOBI BCE JIEHCTBUSI COBEPLIATMCH B COOTBETCTBUU C UX
JNEUCTBYIOIUMHM ~ 00s3aTeNbCTBAMM B paMKax  HALMOHAIBHOIO U
MEKYHApOIHOTO MPaBa U C JOKHBIM yUeTOM 100pPOBOJIBHBIX 0053aTENbCTB B
paMKax NPUMEHUMBIX PETHOHAJIBHBIX U MEKIAYHAPOIHBIX TOKYMEHTOB.

Tam rne 3emiu, jgeca U peIOHBIE pECypChl NMPHHAMISKAT TOCYAapCTBAM HIIU
HaXOZTCsl IOJ, UX KOHTPOJIEM, UM CleAyeT IpU3HaBaTh, yBaXkaTh U 3aIMILATh
3aKOHHbBIE TpaBa BIAJACHHUS M TOJb30BAHUS, NPUHAMIEKAIIUE OTIACIbHBIM
aumaM W o0mmMHaM, B TOM 4YHCIE, TAE€ 3TO NPUMEHHMO, OOLIMHAM C
TPaAUIIMOHHBIMUA CHCTEMaMHM BJIAJICHHS W MOJIb30BAHUS, B COOTBETCTBHH C HX
JeHCTByOIMMU  00s3aTebCTBAMM B paMKax  HAMOHAJIBHOTO U
MEXKIyHApOJHOTO NPaBa U C JOJDKHBIM YYETOM JOOPOBOJIBHBIX 0053aTENbCTB B
paMKax MPUMEHUMBIX PETMOHANBHBIX U MEKIYHAPOJHBIX JOKYMEHTOB. B 31HX
LEJSIX, B paMKax MPO3payHOro Mpolecca U B COOTBETCTBUU C IOJIOKEHUIMU
HALlMOHAJIBHOI'O 3aKOHOJATENbCTBA, CIEAYET YETKO OIpEeNeiauTh M IpelnaTh
IJIACHOCTH KaTE€rOpHM 3aKOHHBIX IIPAB BJIAJCHUSI U NIOJIb30BAHUS.

IIprHEMass BO BHUMaHUE, YTO CYIIECTBYIOT TOCYAAPCTBEHHBIEC 3€MIIH, Jeca U
pPBIOHBIE pEeCcypChl, KOTOPBIE HAaXOIATCS B KOJUIEKTUBHOM TOJH30BAHUH H
yopaBiieHUH (B OTIENbHBIX HAIIMOHAIBHBIX KOHTEKCTaX OHHU OIpPENesIOTCs
KaK OOIIMHHBIE), TOCYAapCTBaM CIIEAYET, T/ie 3TO MPUMEHUMO, MPU3HABaTh U
3allMIIaTh Takue MPUHAMISKAIINE TOCyNapCcTBY 3€MIIM, Jieca U PBIOHBIE
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8.6

8.7

15

pecypchl U CBSI3aHHbIE C HUMH CHCTEMbI KOJUIEKTUBHOTO IIOJIb30BAHUS U
yIpaBJIE€HUs], B TOM YUCIIE B IPOLIECCE BBIJEIEHUS PECYPCOB I'OCYIapCTBOM.

locynapctBaM criemyeTr CTPEMHTBCS K TOMY, YTOOBI CO3/1aBaTh W IOCTOSHHO
OOHOBIJISITH JIOCTYIIHBIE KAJAaCTPOBBIE JaHHBIE [0 MPHHAICKAIIUM UM U
KOHTPOJIMPYEMBIM MMM 3€MJISIM, JiecaM M PHIOHBIM pecypcaM, 3a CUeT Yero
OyneT o0ecrieunBaThCS HATMYUE CBEXeH HHPOpPMAIMK 10 BOIPOCaM BIIaeHUS
U TMONb30BaHMs. B 3TuX KazacTpax cilenyeT YKa3blBaThb YUpEXKIEHU,
OTBEYAIOLIME 3a YIpaBJI€HUE, a TAK)KE BCE 3aKOHHBIE IIpaBa BJIAJCHUSA H
NOJIb30BAHUS, TMPHHAUICKAININE KOPEHHBIM HapoJaMm, APYTUM OOIIMHAM C
TpaZiMLMOHHBIMM CHUCTEMAaMU BJIaJICHUS U IOJIb30BAHUS U YACTHOMY CEKTODY.
[Io BO3MOXHOCTH, TOCyIapcTBaM cjexyeT oOecleynBaTh OTPAKEHHE
roCyAapCTBEHHBIX MPaB BJIaJIEHUS U MOJIb30BAHUS B €IUHOW CHUCTEME ydeTa C
npaBaMH BIAJCHUSA U MOJb30BaHU, MPUHAICKAIIMMA KOPEHHBIM HapoJam,
JpYruM OOIIMHAM C TPAJWIMOHHBIMH CUCTEMaMHU BJIaJIEHUS U TIOJIb30BaHUS, a
TaK)Ke YaCTHOMY CEKTOPY, JTHO0 yBA3aTh UX B paMKax eJUHOTO0 MEXaHU3Ma.

[ocymapctBam  cienyer  ompenenarh, Kakue — MPUHAAISKAIIUe WU
KOHTPOJIHMPYEMbIE UMM 3€MIJIH, JIeca U PbIOHBIE pecypchl OyIyT OCTaBIEHbI AT
UCIIOJIB30BaHMS B TOCYJTAPCTBEHHOM CEKTOpE, a Kakue OyayT MpeoCTaBIeHbI B
MOJIH30BAHUE JPYTUM JIUIAM U Ha KaKUX yCIOBHSX.

locynapctBam cienyer paspabaTbiBaTh W NpeAaBaTh TJACHOCTH TPaBUIIA,
Kacaroluecs TOJb30BAHUS 3E€MJISIMH, JIECAMH W PBIOHBIMH PECypCcamu,
OCTAIOIIMMHUCS B paMKaX TOCYJapCTBEHHOTO CEKTOpa, U KOHTPOJS HaJ HUMHU.
l'ocynapcTBaM cieyeT cTpeMHThCS pa3padaThiBaTh MIPAaBUIIA, COJACHCTBYIOIINE
CIPaBEIIIMBOMY PACHPEACICHNAIO BBITOJ OT HAXOAIMINXCS B TOCYIapPCTBEHHON
COOCTBEHHOCTH 3€Mellb, JIECOB U PHIOHBIX pecypcoB. B aTHX mpaBmiax ciemyer
YUUTHIBATh TIpaBa BJIAJCHHUS WM TIOJB30BaHUS APYTHX JIMII U BCEX KOTO OHHU
MOT'YT 3aTPOHYTb, BOBJIEKATh UX B MPOIECC KOHCYJIbTAllMii B COOTBETCTBUU C
NPOBO3IJIAIEHHBIMH JaHHBIMH «PYKOBOASIIMMYU NPUHIUIIAMI». Y TIpaBICHUE
YKa3aHHBIMH pecypcaMd U CBSI3aHHBIE C HHMH ONEpalud  CIeayeT
OCYLICCTBIISITH B paMKax peaju3aldd TOCYJapCTBEHHON MOJHUTHKH H
crocobamu,  oOecrnieunBalOmUMU  3(DPEKTUBHOCTh,  MPO3PAYHOCTH U
HOAO0TYETHOCTb.

locynapctBam cienyer paspabaTbiBaTh W NpeAaBaTh TJACHOCTH TIPaBUIIA,
KacaroIuecss HaJeleHUs MpaBaMH BIAJECHHS W TOJIB30BAaHUSA JIPYTHUX JHI, a
TaKXke, B Mepy LeIecOoOOpa3sHOCTH, MAEIETUPOBAHUS OTBETCTBEHHOCTU 3a
yIpaBlI€HUE CHUCTEMOM BIAJeHUs W Toyb3oBaHusA. llpaBuna HageneHus
IIpaBaMM BJIAJICHUs U INOJIb30BaHMs JOJDKHBI COOTBETCTBOBATh COLMANIBHBIM,
9KOHOMMYECKHM M IKOJIOTHUECKUM 3ajadaM Oosiee mmpokoro miana. Ilpu
nepepacnpeesieHud IpaB BIaJACHHUA M IOJb30BaHUS CJIEAYyeT JOJLKHBIM
00pa3oM y4YUTHIBaTb HMHTEPEChl MECTHBIX OOIIMH, KOTOpBIE TPATUIMOHHO
MOJIB30BATHMCH ATUMHU 3€MIISIMH, JIECAMU M PBIOHBIMH pecypcamu. B mpaBnimax
cilenyeT yYUThIBATh MIpaBa BIAJCHHS W MOJIb30BaHMS APYTUX JIMIl U BOBJIEKAaTh
B TIPOLIECC KOHCYJBTAIM, COBMECTHON paOOTHl M NPHHATHUS PEIICHUH BCEX,
KO0 MOryT 3aTpOHYTh Takhe peleHud. Takue TmpaBuia JOJKHBI
o0OecnieunBaTh, 4YTOOBI HAJIEJICHWE TpaBaMU BIAJACHUS M TOJIb30BAaHUS HE
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8.8

8.9

8.10

8.11

YIPOKal0 MCTOYHMKAM CPEACTB K CYILIECTBOBAHHUIO JIOJEH, JUIIAs HX
3aKOHHOTO JIOCTYIIA K YKa3aHHBIM pPecypcaMm.

locymapctBa BmpaBe HaznensTh MpaBaMU BIAJACHUS W MOJb30BAaHUS B
pa3iauuHBIX WX (opMax, HAYMHAS C OTPAHHUYEHHOTO TOJB30BaHUS A0 TOJHOMN
coOcTBeHHOCTH. B mpaBuiax AOMKHBI NPU3HABATHCS BCE CIEKTPHI IPaB
BJIAJICHHUS U IOJIb30BaHMs, a Takke NpaBooOnanareny. B mpaBuwiax cnengyer
KOHKPETH3UpOBaTh CIIOCOObI HAJAETIEHUs IpaBaMM, HANpUMeEp, HCXOAs U3
UCTOPUYECKH CIIOKMBILETOCsl HCIONb30BaHUsI WM HHBIE crnocoObl. Ilpu
HEOOXOJIUMOCTH, JIMLAM, HAJENSeMbIM IMpaBaMH BIAJEHUS W IOJIb30BaHMUA,
ClIeyeT OKa3aTh MOJJIEPKKY C TeM, 4TOObl OHHM MOIJIM PEar30BaTh CBOU
npaBa. ['ocygapcTBaM cienyer OnpeaeinTh, COXPAHAT JM OHU KaKyIO-JIHOO
(hopMy KOHTpOJISI HAJ BBIACISEMBIMHI BO BIIAJICHHUE W TOJIH30BAHUE 3EMIISIMH,
JecaMu U PHIOHBIMU PECypCcaMHu.

locynapcTBaM cremyeT OCYIIECTBIATH HaJeleHHWE IpaBaMH BIAJCHUS H
MOJIH30BAHUSI W JICIETHPOBATH OTBETCTBEHHOCTh 32 YIPABICHHE CHCTEMOMN
BIAJCHUSI W TIOJIb30BaHUS IPO3PAa4yHO, C I[IMPOKUM YYacTUEM U C
UCIIONIb30BAaHUEM TIPOCTHIX MPOLEAYpP, KOTOpbIE JIOJDKHBI OBITH  SICHBI,
JOCTYITIHbI M TOHSTHBI BCEM, M B IEPBYIO Ouepenb OOLIMHAM KOPEHHBIX
HAapoOAOB M JPYyrdM OOLIMHAM C TPAJAWIMOHHBIMH CHCTEMaMH BJIAJICHUS H
NOJIb30BaHUs. BceM MOTEHIMANbHBIM YYaCTHUKAM CIEIyeT HpPeI0CTaBIISTh
UHQOPMAIIMIO HA MPUMEHSEMBIX S3bIKaX, B TOM YHCJIE C YY4ETOM T'eHIIEPHBIX
¢akTopoB. [Io BO3MOXXHOCTH, TOCYAapCTBaM cJeayeT oOecrednBaTh, YTOOBI
NpeIO0CTaBICHHbIE MTpaBa BIaICHHS U MOJIB30BAHUS Cpa3y TOKYMEHTHPOBAINCH
¥ BHOCWIMCH B €IUHBIH peecTp MpaB BIAIACHUS M TOJB30BAHHUS C MPOYUMHU
npaBaMH BIIQJICHUS W TOJBH30BAHUS, OO OBUIM yBSI3aHBI C HUMH B paMKax
€IMHOW CUCTEeMBI ['ocyapcTBaM U HEroCcy1apCTBEHHBIM CyObEKTaM CIIeAyeT U
Jlaniee CTPEMUTHCS K MPEJOTBPALICHUIO KOPPYIIIUK TIPH HAJSIICHUH TPaBaMu
BJIQJICHUSI U TIOJIb30BAHMUSL.

Hackonmbko 5TO MO3BOJIIIOT PECypehl, TOCYAapCTBaM CleAyeT 0oOecreYnBaTh
HaJM4yhe y YIOJHOMOYEHHBIX OpPraHOB, OTBEYAIOIIMX 3a 3EMIIH, Jieca H
pBIOHBIE  pecypchbl, JOJCKOTO, (QU3NYecKoro, (UHAHCOBOTO W HHOTO
noTeHnuana. TaMm rae OCYHIeCTBISETCS JeJIETUPOBaHNE OTBETCTBEHHOCTH 32
yTpaBJIeHUE CHCTEMOW BIIQJICHUS W TIOJIb30BaHUS, JIUI[AM, Ha KOTOPBIX OHA
BO3JIaraeTcsi, CIemyeT MPONUTH OOYy4YeHHE W TOJIYYHTh HWHYIO TOAICPKKY,
HEO0OXOAUMYIO JUIS UCTIOJTHEHUSI 3TUX 00S3aHHOCTEH.

locymapctBam crefyeT OCyIIECTBISITH MOHMTOPHUHI PE3YyJbTATOB MPOTrpamMm
HaJeJIeHUs] MpaBaMH, B TOM YHCJIE MOHUTOPMHI HUX BO3JEHCTBUS Ha
IPO/IOBOJIBCTBEHHYIO 0€30MaCHOCTh U JIMKBHJAALMIO OEAHOCTH C Y4YeTOM
TeHJEepHBIX (aKTOpPOB, a TaKKe UX BO3JEHCTBHE HA JOCTHXKEHHE
MOCTABJICHHBIX LEJed B COLMAIBHOM, SKOHOMHYECKOW, MPUPOFOOXPAHHOM
cdepax, 1 1o Mepe HeOOXOTUMOCTH IPUHUMATH KOPPEKTUPYIOIINE MEPHI.
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9. Oﬁllll/ll-ll:l KOPECHHBIX HapoaoB H JIpyrue Oﬁllll/IHLl ¢ TPaaAMUUOHHBIMH
CUCTEMaMH BJIAICHUSA H ITOJIBb30BaAHUA

9.1 TocymapcTBy U BCEM HErOCyAapCTBEHHBIM CYyOBEKTaM CJeIyeT MPHU3HATh, YTO
3eMJId, Jieca M PBIOHBIE pPECYpChl HMEIOT COLUANBHYI0, KyJBTYpHYIO,
JIYXOBHYIO, 3KOHOMHUYECKYIO, SKOJIOTHUECKYI0 U TOJUTHYECKYIO IIEHHOCTD JIJIs
KOPEHHBIX HAPOJOB U JPYTUX OOLIMH C TPAJUIMOHHBIMHA CHUCTEMAaMH BIIaJCHUS
U TI0JIb30BaHMSL.

9.2  Kopennble Hapoabl W Jpyrue OONMHBI C TPAJAMIIMOHHBIMH CHCTEMaMHU
BIAJCHUS W TIOJb30BaHUS, OCYIIECTBIIAIOUINE CAaMOYIMPABICHHE 3EMIISIMHU,
JecaMd M PBIOHBIMH pecypcaMH, JOJDKHBI oOecreynBaTh W COJCHCTBOBATH
MPOABMXEHUIO CHPABEIMBBIX, TAPAHTUPOBAHHBIX M YCTOMYMBBIX MIPAB HA 3TH
pecypchl, ynenss ocoboe BHUMaHHME MPEAOCTABICHHIO JKCHIIMHAM DPAaBHOTO
Joctyna Kk HuM. CremyeT uepe3 MECTHBIE WM TPaJWIMOHHBIE MHCTUTYTHI, B
TOM UHCJIE 4Yepe3 CHCTEMbl KOJUIEKTHBHOIO BIAJACHHUS U IOJIb30BAHUS,
co3/1aBaTh ONAronpuATHBIE YCJIOBHS MJs aKTUBHOTO Y4YacTHS BCEX WICHOB
OOIIMH, KaK MY)KUUH, TaK M >KEHIIMH U MOJIOJIC)KU B IPUHATHU pEIEHUH,
Kacalolluxcs MX CHCTEM BJaJeHHs M monb3oBaHus. [Ipm HeobxoaumocTw,
o0ImMHAM ClelyeT MOMOTraTh YKPEIUISATh MOTEHIUAl HX WIEHOB Ui TOTO,
YTOOBl OHM MOIJIM B TOJHOM MeEpe YydYacTBOBaTh B IPOLECCE NPHUHATHUS
peIIeHHIi ¥ B yIPABICHUH UX CUCTEMaMH BIIaICHUS U TIOJIb30BaHUS.

9.3 TocynmapcTBaMm cienyeT oOecreunBaTh, YTOOBI BCE JCHCTBHSI COBEPINAINCH B
COOTBETCTBHM C WX JICHCTBYIOIIMMH  00S3aTeNbCTBAMH B PaMKax
HAI[MOHAJIBHOTO M MEXAYHAapOAHOTO TMpaBa M C JOJDKHBIM  Y4YETOM
JNOOPOBOJIBHBIX 00S3aTENbCTB B PaMKaX NPUMEHHMBIX PETHOHAIBHBIX U
MEXKIyHApOAHBIX JOKYMEHTOB. B cilydae KOpEHHBIX HapOJIOB, FOCYAapCTBaM
CJIETyeT BBIMOIHATH CBOM COOTBETCTBYIOIINE 0053aTENbCTBA U JOOPOBOJIBHBIE
COIVIAIIEHUS 110 3alUTe, MPOJBIKEHUIO U PEaln3alluy MIpaB YeJI0BEKa, B TOM
4uciae, B COOTBETCTBYIOUIMX Cly4asX, o00s3aTelbCTBa, BBITEKAIOIIHME U3
«KoHBeHIIMM O KOpEHHBIX Hapojax M HapoJax, BeAyIUX IUIEMEHHOH o0pa3
JKU3HW B HE3aBUCUMBIX cTpaHax» (Nel69) MexmyHapoIHOW opraHU3aluu
tpyaa, «KouBeHmum o OuonormueckoM pasHooOpasum» u Jlexnapanun
Opranuzanuu O6bweauaeHHbx Hamuit «O npaBax KOpEHHBIX HAPOJIOBY.

9.4 TocymapcTBam cieayeT oOecredynBaTh JOJDKHOE TPU3HAHUE W 3alUTY
3aKOHHBIX TIpaB BJQJCHUS W IIOJB30BAHHSA, MNPUHAIICKAIIMX OOIUHAM
KOPCHHBIX HApOJOB M JPYrMM OOIIMHAM C TPaJAWIHUOHHBIMU CHCTEMaMH
BJIQJCHUS W  TIOJIb30BaHHSA, B  COOTBETCTBUHM C  JCHCTBYIOIIUMH
00s13aTeIbCTBAMH B paMKaX HAIIMOHAJIBHOTO W MEXKIYHApOJIHOTO IMpaBa U C
JIOJDKHBIM  YY€TOM JIOOPOBOJIBHBIX 0053aTENIbCTB B PaMKax MPUMEHUMBIX
PETHOHATBHBIX W MEXKIYHApPOJHBIX JIOKYMEHTOB. Takoe MpU3HAHHWE TOHKHO
NPUHUMATh BO BHUMAHHE 3€MJIM, JieCa M PBIOHBIC PECYpChI, UCIIOJIb3YyEMbIE
OOIIMHOW KaK MCKIIOYUTEIBHO, TAK U COBMECTHO C JAPYTUMH IOJIb30BATEIISIMH,
U COOTBETCTBOBATh OOIIMM MPUHIMIAM JOOPOCOBECTHOTO YIPABIICHUS.
Wudopmanus o r000M TakoM NMPU3HAHUH JIOJDKHA TPEIaBaThCs TJIACHOCTH B
JOCTYITHOM MeCTe, B COOTBETCTBYIOIICH Qopme, obecreunBaronen
MOHUMAaHHUE, ¥ Ha TIPUMCHAEMBIX S3bIKaAX.
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9.5

9.6

9.7

9.8

9.9

Tam rae KopeHHbIe HapOAbl U APYTHe OOIIMHBI C TPAJULIMOHHBIMUA CUCTEMaMHU
BIAJCHUA M TIOJIb30BaHMA O0OJANalOT 3aKOHHBIMHM IpaBaMH BIAJCHUS U
MOJIB30BAHUSI  POAOBBIMH  3€MISIMH, HAa KOTOPBIX OHM  IIPOXKHBAIOT,
rocyAapcTBaM CielyeT NpU3HaBaTh M 3allUINaTh Takue npaBa. KopeHHble
HapoAbl M JApyTrhe OOIIMHBI C TPAAWLMOHHBIMH CHCTEMaMH BIAJACHUA U
MOJIb30BAaHUSI HE JOJDKHBI HACHUIBCTBEHHO BBICEIATHCA C TaKUX POAOBBIX
3eMeIb.

['ocynapctBam ciexyeT paccMaTpuBaThb BONPOC O MOAM(UKALMM CBOMX
MOJIMTUYECKUX, NTPABOBBIX U OPraHU3aLMOHHBIX MEXAHU3MOB IJIs1 IPU3HAHUS
CHCTEM BJIQJICHUS U MOJIb30BaHMs OOIIMH KOPEHHBIX HAPOJOB U APYTHX OOIIMH
C TpPagULMOHHBIMA CUCTEMaMH BIJIAJEHUs M T[OJib30BaHMi. Tam rae
KOHCTUTYILIMOHHBIE WJIM TPaBOBbIE peOpPMBI YCHIIMBAIOT IpaBa XCHIIMH M
MPUBOJAT K CTOJIKHOBEHHUIO IPaB KEHIIWH C TPAJULIUOHHBIM NPABOM, BCEM
CTOPOHaM CIIEAyeT COBMECTHO CTPEMHTbCS OTpa3uTh OTH HW3MEHEHUS B
CUCTEMax TPAJUIIMOHHOTO MpaBa BIIAJCHHS U MOJIB30BaHUSI.

[Tpu pa3paboTke MpaBUI U 3aKOHOB KacaTelIbHO BJIAJICHUS U IOJIb30BAHMSA,
rocyJapcTBaM CIICAyeT YYUTHIBATh COIUAIBHYIO, KYJIbTYPHYIO, IYXOBHYIO,
9KOHOMHUYECKYIO M DKOJOTMYECKYI0 IIEHHOCTh 3€MJIH, JIECOB W PBIOHBIX
PECYpCOB, KOTOPbIE HAaXOAATCSA B CHCTEME BJAJICHHS W TOJb30BAaHUS OOLIMH
KOPEHHBIX HAPOJIOB M JAPYTUX OOIIMH C TPATUIIMOHHBIMH CUCTEMaMH BJIaJICHUS
W monb3oBanus. [Ipu pa3paboTke MpPaBWI W 3aKOHOB, KAacarOIIUXCS CHCTEM
BIIQJICHUS W TIOJB30BaHUs OOIIMH KOPEHHBIX HAPOJOB W JPYTrUX OOIIWH C
TPaIUIIMOHHBIMH CUCTEMaMHU BJIAJICHVSI U TIOJB30BaHUs, CIEIyeT 00SCICUUTh
MOJIHOC M AKTHBHOE y4YacTHE BCEX WICHOB WJIM NPEJACTaBUTECH 3aTPOHYTHIX
OOITHH, BKJIIOUAs YSI3BUMBIX M COITHAIEHO 000COOICHHBIX YWICHOB OOIIIHH.

locymapctBam cregyeT 3amuinaTh OOLUIMHBI KOPEHHBIX HApOJOB M JAPYTHUE
OOIIMHBl € TPAAULUOHHBIMU CHCTEMAMU BJIAJCHHUS W TOJb30BAaHUS OT
HENpaBOMEPHOI0 HCIOIb30BaHUS MX 3€MeJb, JECOB M DPHIOHBIX PECypcoB
npyrumu. Ecnu o0muHa He HMMeEeT BO3PaKEHWH, TOCyIapCTBY CIERyeT
OKa3bIBaTh €i cojeiictBue B  O(UIMAIBHOM JTOKYMEHTHPOBAaHUHM U
pacrpocTpaHeHHH MH(POPMAIMH O XapaKTepe U MECTOPACIIONIOKEHUH 3eMeb,
JIECOB U PBIOHBIX PECYPCOB, UCIOIb3YEMBIX UM KOHTPOJIHPYEMBIX OOLIMHOM.
Tam Thoe mpaBa BiageHWS W TIOJIB30BaHMA, TNPUHAICKANINE OOMIMHAM
KOPEHHBIX HapoJOB M JPYrMM OOIIMHAM C TPaJAWLMOHHBIMU CHCTEMaMHU
BJIQJICHUSI W TIOJB30BaHUs, OQUIHMAIBEHO 33J0KYMEHTHPOBAHBI, BO M30€KaHUE
BCTPEUHBIX TMPETEH3UI WX ClelyeT BHECTH B E€AMHBIN peecTp C APYTuMHU
rOCyAapCTBEHHBIMU, YAaCTHBIMH UM OOIIMHHBIMH TpaBaMu BIAJACHHUS U
I10JIb30BaHUs

[lepen Tem kak HauYMHATH KAKOW-IMOO MPOEKT, a TAKKe MEpel MPUHATHEM U
OCYILIECTBIICHMEM  3aKOHOJATENBHBIX  JHOO  aJMUHHCTPATUBHBIX  MEp,
3aTparuBalOIIUX pPECypchl, IpaBa Ha KOTOPBIE MPHHAMJIEKAT OOLIMHAM,
rocyJapcTBaM M JPYyTUM CTOPOHAM CJIEAYeT NPOBOAHMTH IOOPOCOBECTHBIC
KOHCYJIbTallil C KOPEHHBIMH HapoJaMu. Takwe TPOEKTHl JJIOJDKHBI
OCHOBBIBaTbCSI Ha dS((EKTUBHBIX U COACPIKATEIHHBIX KOHCYJBTAIUAX C
KOPEHHBIMH HapOJiaMH, POBOJMMBIX Yepe3 MPEACTaBIISIFOIINE WX UHCTUTYTHI,
C TeM 4YTOOBI, B COOTBETCTBMHU C TMOJIOKEHUSMHU nAekinapanun OpraHu3anuu
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O0benunennpix Hamuit «O mpaBaX KOPEHHBIX HApOJOB», OT HHX OBLIO
MOJy4eHO CBOOOJHOE, TpeIBapUTEIbHOE U WH(MOPMHUPOBAHHOE COTJIACHE, C
JIOJDKHBIM  yY9E€TOM OCOOCHHOCTEW TMMO3WIMHA W TOHUMAaHHsS, CBOWCTBEHHBIX
OTAENBHEIM TocynapcTBaM. KOHCyNbTammu ¥ TPOLECCH MPUHSTUS PEIICHUI
CJemMyeT OpraHu30BEIBATh 0€3 JIaBJICHUS U ITPOBOJIUTE B aTMochepe aoBepus. B
OTHOIIIEHUU JPYTUX OOIIMH, YIIOMSHYTBIX B HACTOSIIEM pas3ieie, TOJDKHEI
MPUMEHSATHCSI MPUHIUIBI KOHCYJNbTAMA M Y4YacTHsl, U3J0KCHHBIE B IMYHKTE
3B.6.

[Ipu HeoOXxomMMOCTH, TOCyIapcTBaM M HEroCyJapCTBEHHBIM CyOBEKTaM
COBMECTHO C MHCTUTYTaMH, MPEJCTABISIONIMMH 3aTparuBaeMblie OOIINHBI, U B
COTPYZHUYECTBE C 3aTparMBaeMbIMH OOIIMHAMHM, CIEAyeT OKa3bIBaTh
3aTparuBaeMbM OOIIMHAM TEXHHYECKYI0 M TMPAaBOBYIO TIOMOIIb ISt
o0ecriedeHns1 UX ydJacTusi B pa3pabOTKe MpaBuMil, 3aKOHOB M TIPOEKTOB B cepe
BJIQJICHUSI U TIOJIb30BAHMS Ha HEJUCKPUMHHALMOHHOW OCHOBE U C YYETOM
TeHIEPHBIX (PaKTOPOB.

[ocynapcTBaMm clieflyeT yBakaTh W CO3[aBaTh OJIATONPHUSATHBIC YCIOBHUS IS
pa3BUTHS TPATUIIMOHHBIX IMOJXO/0B, HCIOJB3yEMbIX OOIIMHAMH KOPEHHBIX
HApOJIOB U JPYTMMHU OOIIMHAMHU C TPATUIIMOHHBIMU CHCTEMAaMH BIIAJICHHUS U
MOJIb30BAHUSI B Pa3peIIeHUH KOH(JIMKTOB BHYTPH OOIIMH, CBSA3aHHBIX C
CHCTEMOM BJIaJICHUS W IOJb30BAHUS, B COOTBETCTBHHM C HX JICHCTBYIOIINMHU
00s3aTeNbCTBAMH B paMKax HAIMOHAIBHOTO W MEXITYHApOJHOTO MpaBa M C
JIOJDKHBIM  YYETOM JIOOPOBOJBHBIX 00SI3aTEIbCTB B paMKax TMPUMEHUMBIX
PETHOHANBHBIX W MEXIYHAPOJIHBIX JOKyMEHTOB. ClemyeT YKperisTh WIN
pa3palaThiBaTh CPEACTBA pa3pelicHUs KOHQMIMKTOB MEXAy OOIIMHAMH B
OTHOIIICHUU 3€MeJIb, JIECOB M PBHIOHBIX PECYpPCOB, HCIOJB3YEMBIX 0OJee YeM
OJIHOI OOILIMHOM.

['ocymapcTBaM M HErocyJapCTBEHHBIM CyOBEKTaM CJEIyeT CTPEeMHUTbCA K
NPEAOTBPAIICHUI0 KOPPYHIMH B OTHOUIEHHHM K CHUCTEMaM BIAJCHHUA U
N0JIb30BaHUS OOIIMH KOPEHHBIX HAPOJOB U JIPYTUX OOLIUH C TPaJAULHMOHHBIMU
CHCTEMaMHM BIIAJICHUS M TOJb30BAaHUS, B YACTHOCTH, ITyTEM KOHCYJIbTAIMH U
pacuIpeHust y4acThs, paBHO KaK MyTeM pacIIMpeHHsi BO3MOXKHOCTEH OOIINH.

10. Hedopmaan3zoBaHHOe BJIaJeHNE U MOJIb30BaHHE

10.1

Tam rae umerorcs HepOpMaIM30BaHHBIE MMpaBa BIAJACHHUS W TOJIb30BaHUS
3eMJIeil, lecaMu U PBHIOHBIMU PecypcaMu, TOCyIapcTBaM CIIEyeT MPU3HABATh
UX CyIIECTBOBaHHE TaKWM oOOpa3oM, 4YTOOBI OO0ECIEeYUBAIOCH YBaKEHUE
CYUIECTBYIOIIMX  MpaB, O(UUMATBHO  MPU3HAHHBIX  HAIlMOHAJIbHBIM
3aKOHOJATEIbCTBOM, PABHO Kak 4YTOObl ObIJIO 0OOECleYeHo NpHU3HaHHE
peabHOTO  TMOJIOKEHHS, C CO3JaHUMEM ONArOMpHUSTHBIX YCIOBHHA  JUIA
COLMAIBHOTO, AKOHOMHMYECKOTO W  3KOJIOTUYECKOro  OJarocoCTOsHHUSA.
l'ocynapctBam crnenyer coneHCTBOBaTb NPHUHATHIO MpPaBWI U 3aKOHOB,
o0ecTeYnBaONINX MPU3HAHNE TaKuX HE(POpManTM30BaHHBIX TpaB BIAICHHUS U
nmosib30BaHus. IIponecc BBEIEHN TaKMX MPAaBWII M 3aKOHOB JOJKEH CTPOUTHCS
Ha MPUHIMIAX [MUPOKOTO YYacTUs U ydeTa reHAepHBIX (DAKTOPOB, OH TOJKEH
OBITH HamNpaBJeH HA CO3JAaHMUE YCIOBUH IJIsl MPEAOCTABICHUS 3aTParuBaeMbIM
o0LIMHAM W JIMIAM TEXHUYECKOM M TpaBOBOH moanepkku. B uacTHOCTH,
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10.2

10.3

10.4

10.5

10.6

rocyJIapcTBaM cjexyeT MPU3HAaTh BO3HHUKHOBEHHE HE(OPMATU30BAHHBIX IPaB
BIAJCHUA U TIOJb30BAHMS, BO3ZHUKIIMX BCJEICTBHE KPYITHOMACIITAOHBIX
MUTPALHAHN.

locymapctBam cnenyer obecriednBaTh, YTOOBI BCE NEHCTBUS B OTHOLIECHUH
He(OpMaIM30BAaHHOTO  BJAJEHUS M  TOJb30BaHUS  COBEPIIATUCH B
COOTBETCTBUM C HX JCHCTBYIOUIMMH 0053aTeNbCTBAMA B paMKax
HallMOHAJIbHOIO W  MEXIYyHapOJHOIO TIpaBa, C JOJDKHBIM  Y4ETOM
JOOPOBOJIBHBIX 0043aTENbCTB B pPaMKaX IPUMEHHMBIX PETHOHAIBHBIX U
MEKIYHApOIHBIX JOKYMEHTOB, B TOM YHCJE TaM, IJI€ 3TO Iesecoo0pas3Ho, ¢
Y4ETOM IIpaB Ha JOCTONHOE KUIIHUILE.

[IpaBoBoe mpu3HAHWE HEPOPMAIU30BAHHOTO BIAJCHHS W TIOJIH30BAHHUS CO
CTOPOHBI TOCYIAPCTB BCET/IA CIEAYET OCYIIECTBIATh Ha MPHUHIIUIIAX ITHPOKOTO
y4acTHs M ydeTa TeHIEPHBIX ()aKTOPOB C OCOOBIM yBaXKEHHEM K CYOBEKTaM
BIIQJICHUS M MOJb30BaHms. [Ipu 3TOM, TOCyAapcTBaM cieayeT yAeliaTh 0co0oe
BHHMaHHE (epMepaM W MEJIKUM TPOU3BOJIUTEISAM TIPOJOBOJILCTBUSL. OTH
MPOIECChl JIOJDKHBI  yMpOIIaTh JOCTYN K YCiayraM IO Jieranu3aiud |
COKpalaTh 3aTparbl. ['ocyJapcTBy CilellyeT CTPEMUTHCS K MPeOCTABICHHUIO
0OIIMHAM W yYaCTHUKAM TEXHUYECKOH M MPaBOBOW TOJIIEPIKKH.

locymapctBam cnepgyeT NpUHUMaThb BCE COOTBETCTBYIOLIME MEphI UL
OTpaHUYEHHS]  pACIpOCTpaHEHHS He(POPMATbHBIX IpaB  BIAACHUS U
MOJIB30BAHUS, BBITEKAIOIIMX W3 YPE3MEPHO CIHOXKHBIX IPABOBBIX M
aMUHHACTPATUBHBIX TpeOOBaHMIA K N3MEHEHUIO Ha3Ha4YCHUS
3eMJIENONb30BaHus. TpeOoBaHUSI K CTPOUTENLCTBY M MPOLECCHl MOMYUYEHHS
pa3peuieHuii  MOJDKHBI  OBITh  YETKUMH, TpPOCTBIMH ¥ (DUHAHCOBO
HEOOpPEMEHUTENbHBIMU, YTO OOJIETYUT UX BBIIIOJIHEHHE.

[locynmapcTBam ciieyeT CTPEMHUTBCS K MPEAOTBPALICHUIO KOPPYIMLUH, B
YAaCTHOCTH, 33 CUET YCHWJICHHsS MPO3PAYHOCTH, 0OECIICUCHUsI OTBETCTBEHHOCTH
JML, TPUHUMAIOIIUX PEIleHUs, U 00ecreyeHus: 0e30TIaraTeIbHOr0 MPHHATHS
OeCTIPUCTPACTHBIX PENICHUH.

Tam rae He mpeacTaBIseTCS BO3MOXHBIM O0OECHEUUTH MPABOBOE MPHU3HAHUE
He(OPMAaTM30BaHHOTO BIAJEHUS ¥ TIOJH30BAHUS, TOCYAAapCTBAM CIEIYyET
u30eratb TNPUHYAUTEIHHOTO BBICENICHHS, HAPYIIAIOMIETO JEHCTBYIOIINE
00s13aTeNIbCTBA B paMKaxX HAIIMOHAJIBLHOTO M MEKIYHApOIHOTO TIpaBa, a TaKKe
B paMKax MoJIOKeHUH pasnena 16.
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Yacrs 4: Ilepenaua U BHECEeHUEe UHBIX U3MEHEHHUH B MpaBa U 0GSI3aHHOCTHU

BJIAA€HHUA U I10J1Ib30BAHHUA

OTa 4yacTh TMOCBSIICHA YNPABICHHIO CUCTEMOW BJIAJIEHUS M TOJB30BAHUS 3EMIICH,
JiecaMy ¥ peIOHBIMH pecypcamMu NIpH Mepeaade Win nepepacipeieieHnd UMEIOIUXCS
IIPaB M CBSI3aHHBIX C HUMHU 00s3aHHOCTEH Ha JOOPOBOJIBHOM WIM MPUHYIUTEIBHON
OCHOBE UY€pe3 PhIHKH, CACIKH C IIpaBaMU BJIAJICHUS U II0Jb30BaHUs, COBEPIIAEMBIE B
pe3ysbTaTe HMHBECTULMM, YKPYIHEHHE 3E€MEJbHBIX YYAacTKOB U JIPyrME€ METOJbI
peryIupoBaHusi, pECTUTYLINIO, peOPMBI ITepepacipeieeHUs] UK SKCIPOIPHALIHIO.

11.

11.1

11.2

11.3

PoIHKH

'me sT0 menecooOpa3zHO, TOCYIapcTBaM CieAyeT NpPU3HABaTh W OKAa3bIBATh
COJICHCTBUE CIPABEIIMBBIM U MPO3PAYHBIM PHIHKAM TPOJIAXKH M apeHIIbI KaK
CPEACTBY MepeAadyd NpaB IOJb30BAaHMA M BIAJCHUS 3eMIIeH, JecaMH H
pBIOHBIME pecypcaMu. TaMm rae (YHKIMOHUPYIOT PHIHKM TpaB BIAJACHUS U
NOJIB30BAaHUs, TOCYJapcTBaM ClielyeT o0ecleuuBarh, Y4TOOBI BCE JEHCTBUS
COBEpIIAINCh B COOTBETCTBHU C HX JEHCTBYIOIIMMH 0053aTebCTBAMH B
paMKax HalMOHAIBHOTO W MEXIYHApOJHOTO MpaBa U C JOJDKHBIM YYETOM
JOOPOBOJIBHBIX 00S3aTENILCTB B PaMKaX NPUMEHUMBIX PETHOHAIBHBIX H
MEXTyHapOIHBIX JOKyMEHTOB. CIIENIKU C IpaBaMu BJIAJCHUS M IOJI30BaHUS
3eMiIeld, JiecaMH W PBIOHBIMH pecypcamMH JIOJDKHBI COOTBETCTBOBATH
TpeOOBaHUSAM  HAIMOHAIBGHBIX ~ HOPMAaTHBHBIX  aKTOB B cdepe
3eMJICTIONb30BAHNUS U HE JIOJDKHBI CTABUTH IO/ YTPO3Y JOCTHIKEHHE OCHOBHBIX
uenel B 00J1acT pa3BUTHSL.

l'ocymapctBam cnemyeT crnocoOCTBOBaTh (PYHKIMOHUPOBAHHUIO 3()PEKTUBHBIX
W TPO3PAYHBIX PHIHKOB JUJIsl COACWUCTBUS YYAaCTHIO HA PaBHBIX YCIOBUSX U C
pPaBHBIMHM BO3MOXHOCTSIMA BO B3aMMOBBITO/IHOM Iepeaaye MpaB BIaJeHUs U
HOJIb30BAHUS, CHUDKAIOLIEH KOH(IMKTBI U HECTaOMIbHOCTb, CHOCOOCTBOBATh
YCTOMUMBOMY HCIOJB30BAHUIO 3€MJIM, JIECOB U PBIOHBIX pPECYypcoB U
COXPAHEHMIO OKpY’XKaIoLIed Cpeabl; CIOCOOCTBOBATh CIPABEUIMBOMY U
PaBHOIPAaBHOMY HCIIOJIb30BAHUIO TEHETHYECKHX PECypCOB, CBA3aHHBIX C
3eMJIeH, JIecaMH W PHIOHBIMH PECypcaMu, B COOTBETCTBHH C HMPUMEHHMBIMU
JIOTOBOPAMH; CIIOCOOCTBOBATH PACIIMPEHUIO SKOHOMHYECKUX BO3MOKHOCTEH 1
YCHJINTh Yyd4acThe OeIHBIX CJIOeB HaceleHus. locymapcTBam —criemyer
OPUHUMATh MEpbl ISl TMPEAOTBPAIIEHUS HEXKENAaTeIbHBIX JUISI MECTHBIX
OOIINH, KOPEHHBIX HAPOAOB U YA3BUMBIX TPYIII MOCIEACTBUIN, KOTOPbIE MOTYT
HECTH B ce0e, B YaCTHOCTH, 3€MEJIbHbIE CIEKYJIALNN, KOHLIEHTPAUs 3eMeNb 1
3710yNOTpeOaeHUsS ¢ TPAaJULMOHHBIMU (hOpMaMM BIAJEHUS M I0JIb30BaHMS.
['ocyaapcTBaMm U JpyTrM CTOpPOHAM ClIeAyeT IIPU3HABATh, YTO LIEGHHOCTH, TaKUe
KaK COIMAJIbHBIC, KyJIbTYPHBIE M IKOJOTMYECKHE, HE BCETa MOICP KUBAIOTCS
HEeperyJiupyeMbIMH ~ pbIHKaMH B JoctaToyHoii  mepe. IlocpeactBom
COOTBETCTBYIOLIMX MPAaBWI M 3aKOHOB B cpepe MpaB BIaJCHUS U MOIb30BAHUS
rocyJIapcTBaM ClEAyeT 3alluiaTh Ooyiee MIUPOKUA KPYyr OOIIEeCTBEHHBIX
UHTEPECOB.

rOCY)IapCTBaM CJIeaAyCT BBOAWUTD IIpaBUJid, 3aKOHbI, CO3JJaBaTh PCTYJIMPYIOIIHC
CUCTCMbI MW OpraHbl IJId obecneyeHus OpoO3pavYHOCTU U Bq)(beKTI/IBHOCTI/I
PBIHOYHBIX onepaunﬁ, npeaoCTaBJICHUA OJOCTyIla Ha HCHHCKpHMHHaHHOHHOﬁ
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11.4

11.5

11.6

11.7

12.

12.1

OCHOBE M NPENOTBpAIlCHHUs HEKOHKYPEHTHOM MpakTUKU. [ocynapcTBam
ClleyeT ympoulath aJMUHHCTPATUBHBIC IPOLEAYPHI, YTOOBI yCTPaHUTh
NPEnsSTCTBUS K y4acTuio OeAHBIX M HamOoliee yS3BUMBIX CIIOEB OOIIecTBa B
PBIHOYHBIX ONEPALUIX.

locynmapctBaM W IpyruM CTOpOHAaM CIIEAyeT, C Y4YeTOM OrpaHHYCHHIA,
HaJlaraeMbIX 3aIIMTON YaCTHOW KH3HH, 00CCTICUUTh MPO3PAYHOCTh U HIMPOKOE
pacnpocTpaHeHHe HWHPOpPMAlMU O PBHIHOYHBIX CHIEJNKAaX W PHIHOYHOMH
crouMocTH. ['ocynmapcTBaM CcleIyeT OCYIIECTBISATh MOHHMTOPHHI  3TOM
uH(popMaLMK ¥ TPEANPUHUMATh MEPhI B CIy4YasX, KOTJa PhIHKU OKa3bIBAIOT
HEraTUBHOE BO3JCHCTBHE WM MPEISTCTBYIOT IIMPOKOMY U CIPaBEIMBOMY
y4acTHIO B UX pabote.

T'ocynmapctBam ciemyeT co3iaBaTh COOTBETCTBYIOIIHME W HAJEKHBIE CHCTEMBI
peecTpa, HampUMEpP, 3E€MENBHBIA PETUCTP, MPENOCTABIAIOMINANA JOCTYIHYIO
MHGOPMAIMIO O MpaBax U OOS3aHHOCTSIX BIAJACHUSA W TOJIB30BAHUS B IEIIAX
MOBBIIICHNS 3aIMIIEHHOCTH TMpaB BIAJCHUS W TOJIb30BAaHUS, COKpAIICHUS
pPacxo0B U CHUKEHUS PUCKOB, CBSA3aHHBIX CO CACIKAMHU.

l'ocynapctBam cremyer oGecriednBaTh MEphl MPEIOCTOPOKHOCTH IS 3AILUTHI
3aKOHHBIX MPaB BJIAJEHUS U IOJb30BaHUS CYNPYT U CYIpPYIOB, YIEHOB CEMEN,
a TaKk)Ke JIPYTux JIUIl, He YKa3aHHBIX B KayecTBe oOyazarenell mpaB BIaJCHUS U
ITOJIB30BAHUS B YUETHBIX CHCTEMAaX, TAKHX KaK 3€MEIbHBIN PETUCTP.

locynapctBam u HerocygapcTBEHHBIM CyOBEKTaM CIEAyeT MPUICPKUBATHCS
NPUMEHUMBIX JTHYECKMX cTaHaapToB. KM cnemyer oOHapomoBaTh 3TH
CTaHAAPTHl U OCYLIECTBIISATh MOHUTOPHHT UX COOJIIO/IEHUS B pabOTE PHIHKOB, C
TEM 4YTOOBI NPEAOTBpalllaTh KOPPYMIHMIO, B YAaCTHOCTH, 4Yepe3 MpelaHue
TJIACHOCTH COOTBETCTBYIOIIEH HH(POPMAIIIH.

C yderoM BaXHOM poOIM MENKUX MPOU3BOAMUTENIEH B oOecnedyeHun
IPO/IOBOJBCTBEHHOM 0€30IaCHOCTH M COLMAJIbHOM CTAaOMIBHOCTH Ha
HAIlMOHAJLHOM YPOBHE, TOCyJapcTBaM CllieAyeT obecneunBaTh, YTOOBI B
paMKax COJeMCTBUS MPOBEICHNUIO PHIHOYHBIX ONEPaLUil 10 caeNIKaM B 00JIacTH
BJIAJICHUA M TOJH30BAHUS OHM 3AIUINANM TpaBa BIAJCHHUS M TOJIb30BAHUS
MEJKHAX TIPOU3BOJAUTEIICH.

HNaBecTnnm

locymapctBy m HerocyaapCTBEHHBIM CYOBEKTaM CIlIeAyeT MpHU3HaBaTh, YTO
OTBETCTBEHHBIE TIOCYJApCTBEHHBIE M  4YAaCTHblE MHBECTHLIUU  HMMEIOT
IIEPBOCTEIICHHOE 3HA4YEHHWE Ul IOBBILIEHHWS YPOBHSA IIPOJOBOJILCTBEHHOMN
6e3onmacHoctu. JloOpocoBecTHOE  yHpaBICHHE CHCTEMOW  BIAJCHUS U
MOJIH30BAHUS 3eMJIeH, JIeCaMu U PHIOHBIMH PEeCypcaMy MOOLIPSET AepKaTeneit
IpaB BIAJEHUS W IOJb30BaHUS K OCYILECTBICHHIO OTBETCTBEHHBIX
WHBECTUIIMA B OTH pPECypChl, YTO BJIEYET 3a COOOH pOCT YCTOWYHBOTO
CENIbCKOXO35IMCTBEHHOTO TPOM3BOJACTBA M (OpMHpOBaHHE 00J€e BBICOKHX
noxonoB. ['ocymapctBam ciiegyeT co3AaBaTh OJAronpHsTHBIE YCIOBHA U
MOJIICPKUBATh OTBETCTBEHHBIC MHBECTHIIMN B 3€MEJIbHbIC, PHIOHBIE U JIECHBIE
pecypchbl, KOTOpPBIE B CaMbIX pa3HBIX CHCTEMAaX CEJIbCKOXO3SIICTBEHHOTO
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NPOM3BOJACTBA O0ecreunBalOT 0ojiee MIMPOKYIO MOIIACPHKKY JTOCTHXKEHUS
neneil B CONMAJbHOM, HSKOHOMHYECKOW UM  DKOJOTMYEeCKOH  cdepax.
locynapctBam cnemyer oOecriednBaTh, YTOOBI BCE NEHCTBUS COBEPIIATICH B
COOTBETCTBHM C WX JICHCTBYIOIIMMH  00S3aTeNbCTBAMH B PaMKax
HAI[MOHAJIBHOTO M MEXAYHApOJAHOTO TMpaBa M C JOJDKHBIM  YYETOM
JOOPOBONBHBIX 0053aTEJIbCTB B paMKaxX MPUMEHUMBIX PErHOHAIBHBIX |
MEXKIyHapOJHBIX JOKYMEHTOB.

C yderoM TOro, 4YTr0 B Pa3BUBAIOLIUXCA CTpPaHax Ha  MEJKUX
CEJIbCKOXO3SIIICTBEHHBIX MPOM3BOAUTENEH M HMX OpraHMU3alMd HPUXOIUTCS
OCHOBHAsl 4acTb WMHBECTULUN B CEJIbCKOE XO3AHUCTBO, KOTOPBIE SBIISIOTCS
3HAYUTENBbHBIM BKJIaJOM B OOecreueHHe MpOJOBOIbCTBEHHON 0€30MacHOCTH,
3I0pPOBOTO THTAHUS, JUKBUAANUIO OCTHOCTH W TOBBIIIEHHE YCTOWYHBOCTU
OKpYJKaloOIIeW Cpenpl, TOCyAapCTBAM CIEAyeT OKa3blBaTb IOMJEPKKY
WHBECTULIMSIM MEJIKHX (pepMepoOB, paBHO KaK TOCYJapCTBEHHBIM W YaCTHBIM
WHBECTHUILIMSIM, KOTOPBIE 3aTParuBaioT MENKUX (hepMepoB.

Bce dopmbl cnenok ¢ mpaBaMHu BIAQJAECHUS M TOJIb30BaHUS, SBISIOIINECS
pe3yJabTaTOM MHBECTULIMI B 3€MeJIbHBIE, PHIOHBIE U JIECHBIE PECYPCHI, JOIKHBI
ObITh TPO3PAaYHBIMM M JOJDKHBI OCYIIECTBISATHCS B COOTBETCTBUH  C
COOTBETCTBYIOILUMU MOJIOKEHUSIMU HallMOHAJIbHOU MIOJINTUKU B
onpezaeseHHOM cekTope. OHM JTOJIKHBI COOTBETCTBOBATH LIEJISIM COLIMAJIbHOTO
U DSKOHOMHYECKOIO pPOCTa M YCTOWYMBOIO YEJIOBEYECKOTO pa3BUTUSA C
yZIeJIeHHeM OCHOBHOTO BHUMAaHUS MEJIKHM (hepMepam.

OTBETCTBEHHbIC MHBECTHIIMM HE MOJDKHBI NMPHUHOCHTH BpENa, OHU JIOJKHBI
o0ecrieynBaTh MEpHI MPEIOCTOPOKHOCTH B IUIAHE JIMIICHUS 3aKOHHBIX TIpaB
BJIAJICHUS W TIOJIb30BAaHHS BIIAJICIIBIICB TAaKWX TpaB W B IUIAHE HAHECEHUS
ymepba OKpyXkarolied cpene, IODKHBI yBaKaTh IIpaBa dYeloBeKa. Takue
WHBECTUIMM  JIOJDKHBI ~ COBEpIIAaThbCS B MapTHEPCTBE C  OpraHaMu
rOCYy/IapCTBEHHOM BJAaCTH Ha COOTBETCTBYIOIIEM YPOBHE U MECTHBIMH
JIepKaTeIsiMU TIPaB BJIAJCHUS M TOJB30BAHUS 3€MENBHBIMH, DPHIOHBIMH U
JEeCHBIMH pECypcaMH W C YBQXEHHEM HX 3aKOHHBIX NpaB BIAJCHHUS H
nonb3oBaHus. OHHM  JOJDKHBI CTPEMHTBCS K OKa3aHHIO JajibHEHIIero
COICHCTBUSL JOCTHKCHUIO MOJIUTHYECKUX IeNiel, TaKkuX KaK JIMKBUAAIHS
OemHocTH, OOecredyeHHe IPOJOBOJILCTBEHHOH O€30MacHOCTH M yCTOWYHMBOE
UCTIOJIb30BAaHUE 3EMEJBbHBIX, PBIOHBIX M JIECHBIX PECYpPCOB, OOECIEYnBaThH
NOJICP’)KKY MECTHBIM ~OOIMHAM, CIHOCOOCTBOBaTh pPAa3BUTHUIO  CEIBCKHX
paiioHOB, 0OeCIIeunBaTh OIATONPUATHBIC YCIOBHS IS Pa3BUTHS M YKPEIICHHUS
MECTHBIX CHCTEM TPOHM3BOJCTBA MPOJOBOJBCTBUS, OoOJice HIMPOKOTO
YCTOWYHBOTO COLMAIBHOIO M SKOHOMHYECKOTO Pa3BUTHUS, CO3/aBaTh pabouue
MecTa, JAUBEpCHU(UIMPOBATH HWCTOYHMKHM CPEICTB K CYIIECTBOBAHHUIO,
MPUHOCUTH OJIaro cTpaHe W ee HapoJy, B TOM 4uclie OSAHBIM W Haubolee
YSI3BHMBIM CJIOSIM HACEJICHUsI, U COOTBETCTBOBATh HAI[MOHAJIBHBIM 3aKOHAM H
OCHOBHBIM MEXIYHApOJHbBIM HOpPMaMm O TpyZAe, a TaKXke, Ie NPUMEHHMO,
00s13aTeNbCTBaM, CBSI3aHHBIM CO CTaHIapTaMu MexaTyHapoTHON OpraHW3aluu

TpyZa.

Ha ocHOBaHMM IOJDKHBIX KOHCYJbTAIlMA M C OOECNEUYECHHEM IIUPOKOTO
y4acTHs, TOCyIapCTBaM ClIeAyeT oOecleYnBaTh IpOo3padHbie IpaBHia B
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12.7

12.8

OTHOIICHWH MaciuTaboB, MPEAMETOB M XapaKTepa I03BOJCHHBIX CHEIOK B
chepe mpaB BIaIeHHS U IOJNH30BAaHMS M B HALMOHAIBHOM KOHTEKCTE
OTIPENICNIUTh XAapPAaKTEPUCTHKH KpyHMHOMAacIITaOHOW chenku B cepe mpas
BJIA/ICHUS U TIOJIb30BaHUSL.

l'ocymapctBam ciemyer obecriednBaTh MEpbl MPEAOCTOPOKHOCTH IS 3AIIUTHI
3aKOHHBIX TIpaB BJAJCHUS U TMOJb30OBAHMS, MpPaB YEIOBEKA, HCTOYHHKOB
CPEACTB K CYLIECTBOBAHHUIO, IIPOJIOBOJILCTBEHHON  Oe3omacHOoCTH U
OKpYyXarolled cpefpl OT PUCKOB, KOTOPbIE MOIYT BO3HUKHYTb B CIIECTBUE
KPYITHOMAcCIITaOHBIX ~ CIENOK C MpaBaMy BIAJACHUS W TOJB30BaHMA. Takue
Mepbl NPEJOCTOPOKHOCTH MOI'YT BKJIIOYATh YCTAHOBJIEHUE OINpPEAESIEHHBIX
OTpaHUYEHHH 1O o0beMaM pa3pelIaeMbIX 3E€MENbHBIX CHEJIOK U 0COObIe
NpaBujia yTBEPKACHHUSI CAEJOK [0 TMepeJadye IpaB, BBIXOAAMIHUX 3a
OTIpeNieNIeHHbIE MacIITaObl, HampUMep YTBEPXKICHHE TOJAOOHBIX CIEIIOK
napiamMeHToM. ['ocynapcTBaM ciieyeT paccCMOTPETh BOMPOC O MPOJBHKEHUH
psia TPOU3BOACTBEHHBIX W WHBECTUIMOHHBIX MOZENEH, HE BEOYIIUX K
KpYIMHOMAcCIITa0HOHW mepeaaye mpaB BiaJIEHUS U MOJb30BaHUs MHBECTOPaM, U
MOOUIPATH YCTAHOBJIEHUE TAPTHEPCKUX OTHOILIEHUI C MECTHBIMHU BilaJl€IblaMH
IIPaB BJIAJICHUSI U IIOJIb30BaHUS.

B ciydae KOpeHHBIX HApoOJOB M HMX OOLIMH, TOCYAapcTBaM CIEIyeT
o0ecrieunBaTh, YTOOBI BCE ICHWCTBUS COBEPIIATHCH B COOTBETCTBHHU C HX
JNEWCTBYIOIUMH ~ 00s3aTeNbCTBAMH B paMKax  HAOMOHAIBHOTO U
MEKIYHApOIHOTO MIPaBa M C JOJDKHBIM y4ETOM TOOPOBOJIEHBIX 0053aTENBECTB B
paMKax NPUMEHUMBIX PETHOHAIBHBIX U MEXAYHAPOAHBIX TOKYMEHTOB, B TOM
YHCIle, TAC YMECTHO, BhITEKalomunXx 13 «KOHBEHIIMM O KOpEHHBIX Hapojax u
HapoJax, BEOyIIMX IUIEMEHHOW o00pa3 JKM3HM B HE3aBUCHMBIX CTPaHAX»
(Ne 169) MexnaynapoaHoi opranmzanuu Tpyna, u «Jlekmapammu o mpaBax
KOPEHHBIX HapoAoB» OpraHuzanuu o0beIMHEHHBIX Hanui. Jlo Hayama Kakoro-
A100 MHBECTULMOHHOI'O MPOEKTa, KOTOPBIA 3aTparuBaeT pecypchl, IpaBa Ha
KOTOpbIE MPUHAAJIEKAT OOIIMHAM, FOCYIapCTBaM U IPYTUM CTOPOHAM CJEIyeT
HPOBOJUTH 10OPOCOBECTHBIE KOHCYJIBTAllUM C KOPEHHBIMHU HapojgaMmu. Takue
IPOEKTHl JOJDKHBI OCHOBBIBATHCS HA AS(QQGEKTHUBHBIX M COAEPIKATEIBHBIX
KOHCYJIbTAIlUAX C TPEICTABUTENSAMU KOPEHHBIX HApOJ0B, KaK OIMCAHO B
nyHkTe 9.9. B oTHOLIEHWHM HWHBECTUIUH, MPEATNONATAONINX HCIOIb30BaHUE
pECYpCOB Opyrux OOIIWH, CIEXyeT MPOBOAWUTH MPHUHIUIBI KOHCYJIBTAIlMA H
y4acTusi, MPOBO3TJAIIECHHBIE JaHHBIMU «PyKOBOIAIIMMY IPUHIIMIIAMI.

Cnexys TpuHOUIAM  KOHCYJNbTAallMd W y4yacTHsl, IPOBO3IJIAIICHHBIM
HACTOSIMMHU «PyKOBOJSAIIMMHU NPUHLUIIAMHW», TOCYIapCTBaM COBMECTHO CO
BCEMHU 3aTPOHYTBIMU CTOPOHaMM CJIELYET OIPENENATh YCIOBHs, KOTOpPBIE
CIOCOOCTBYIOT OTBETCTBEHHBIM MHBECTHLIMSAM, W 3aTeM pa3pabaTbiBaTh U
npelaBaTh I[JIACHOCTH MpaBWJIa UM 3aKOHbI, MOOLIPSIOLUINE OTBETCTBEHHBIE
MHBECTHUIIMH, YBaXKAIOIIUE IPaBa 4YeJIOBEKa, CIIOCOOCTBYIOIIUE IMOBBIIICHUIO
YPOBHSI IIPOJIOBOJILCTBEHHON 0€30MacHOCTH M YCTOHYHMBOMY HCIOJIB30BAHUIO
OKpy’Karomied cperpl. B 3akoHBI cieayeT BKIIOYaTh TpeOOBaHHE YETKO
NPONHCHIBATH B COTJIANICHUSAX 00 MHBECTHIMAX NpaBa M O0S3aHHOCTH BCEX
cTopoH cornamienus. Cornamnienrs 00 HHBECTULIUAX JTOJKHBI COOTBETCTBOBAThH
MOJIOKEHUSAM  HAlMOHAIBHOTO  3aKOHOAATENbCTBA M HMHBECTHUI[MOHHBIX
KOJEKCOB.
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[To uHBeCcTUIMSAM, CBSI3aHHBIM C JF000H (OPMOI CHEIOK C MPaBaMH BIIAJACHHS
U TIOJBb30BAaHUS, BKIIOYAsh NPHUOOpPETEHHs M TAPTHEPCKHE COTJIAIICHHS,
roCyJIapCTBaM CIieIyeT 00ecneunTh NPUMEHEHNE TIPUHIIUIIOB KOHCYIbTAlN 1
y4acTHs, TIPOBO3IIIAIIEHHBIX HACTOSIIUME «PYKOBOISAIIIMMYU PUHIIATIAMI, KO
BCEM, YbH ITPaBa BJIAJICHUS U TIOJIH30BAHUS, BKJIIOYAsl BTOPUYHBIC ITPAaBa, MOTYT
OKa3aTbCs 3aTpPOHYTHIMU. [ocynmapcTBaM ¥ JPYTHM COOTBETCTBYIOIIUM
CTOpOHAM clielyeT HHPOPMHUPOBATH OTAEIBHBIX JIUL, CEMbU U OOIIMHBI 00 MX
npaBax BJIQJCHHUS W TOJB30BAaHUS M OKa3blBaTh COJCHCTBHE B Pa3BUTHH HX
NOTEHIMAIa B YaCTH KOHCYJIbTALMIA U Y4aCTHs, B YaCTHOCTH, OKa3bIBasi UM, IO
Mepe HeoOX0JUMOCTH, MPOPECCHOHATEHY O TTIOMOIIIb.

[Ipu paccMOTpeHHH WHBECTHLIMH, MPEITyCMaTPUBAIONINX KPYITHOMACIITaOHBIC
C/IEJNKH C TpaBaMU BJIAZCHUS M TIOJH30BAaHUS, BKIIOYAs KPyMHOMAcIITaOHBIE
npuoOpeTeHns] H MapTHEPCKME COTJIANICHHS, TOCyIapcTBaM  CJemyeT
CTPEMUTHCSL K TOMY, YTOOBI 00ECTIEYUTh PA3TUYHBIM CTOPOHAM BO3MOXKHOCTH
MPEIBAPUTEIBLHOTO TMPOBEACHUS HE3aBHCHMBIX OIICHOK MOTEHIHAIBHBIX
IIOJIOKUTENIBHBIX U HETaTUBHBIX ITOCIEACTBUM paccMaTpUBaeMbIX WHBECTULMI
B IUIaHE MPaB BJIAJICHUS U NOJIb30BAHUS, POJIOBOIBCTBEHHON 0€3011aCHOCTH U
MOCTENIEHHOTO OCYILECTBJICHUS MpaBa Ha JOCTaTOYHOE MUTAHUE, UCTOYHUKOB
CPEICTB K CYLIECTBOBAHHUIO U OKpYy»Karoule cpeabl. l'ocynapcTtBaM cienyeT
o0ecreynBaTh CUCTEMATUYECKOE U HEMPEB3ATOE BBIBICHUE CYIIECTBYIOLINX
3aKOHHBIX NPaB BJIAJCHUA U MOJIB30BAHUS U 3a5BJICHUM O TAKHX MPaBax, B TOM
Yycie B OTHOIICHWH TPAJAWIMOHHOTO M HE(HOPMAIM30BAHHOTO BIAJCHUS WU
MOJIb30BaHUs, PABHO KAaK MPaB M HCTOYHUKOB K CYLIECTBOBAHUIO APYTUX
JMOAE, B TOM 4YHCIE MEIKHX MPOU3BOAUTENCH, TaKKe 3aTpParuBacMbIX
WHBECTUIMAMH. J[aHHBIM NpoOLEcC AOKEH OCYIIECTBIATHCA IOCPEICTBOM
MPOBEJCHHS] KOHCYJbTAllUd CO BCEMH 3aTparMBacMbIMH CTOPOHAMH Ha
OCHOBAaHMM TPUHIMUIIOB KOHCYJNbTalMd W YYacTHs, MPOBO3MIAIIEHHBIX
HacToAmmMHM  «PykoBomdmumu npuHumunamuw». l'ocynapctBaM — cienyeT
o0ecrieunBaTh, YTOOBI TAaKME€ HWHBECTULMM HE MOJABEpPrald  PUCKY
CYILIECTBYIOIIME 3aKOHHBIE IIPAaBa BJIAACHUS U II0Jb30BaHUS.

JloroBapuBaromUMcsT CTOPOHAM CIIEAYeT MPEAOCTaBISAThH BCECTOPOHHIOKO
WH(POPMAITUIO, TIO3BOJISIONIYI0 00€CIIeYnTh y4acTue U HH)OPMHPOBAHKE BCEX
COOTBETCTBYIOLIMX JIMII B MPOIECCE IMEPEroBOPOB, M CTPEMUTHCS K TOMY,
9TOOBI 00ECIIEUYNTh TOKYMEHTHPOBAHUE COTJIAIICHUN M TIOHMMAaHUE UX BCEMHU
3aTparuBaeMbIMH  cTOpoHaMH. [Ipomecc meperoBOpoB JODKEH HOCUTH
HEeIMCKPUMUHAIIMOHHOW XapaKkTep W yUYUTHIBATh TCHICPHBIC (PaKTOPHI.

WuBectoppl 00s3aHbl yBa)kaTb IOJIOKEHMS HAIMOHAJIBHBIX 3aKOHOB U
3aKOHOZATENbCTBA, [IPU3HABATh M yBaXkaThb IIpaBa BJIAJCHUS M I10JIb30BAHUSA,
NpUHAJIeKAIIUE IPYTUM, U BEPXOBEHCTBO IpaBa B COOTBETCTBUH C OOIIUM
OPUHIMIIOM ISl  HErOCYJapCTBEHHBIX CYOBEKTOB, IMPOBO3IJIAIIEHHBIM
HacToAMMH «PykoBomsmumu npuHuMnaMu». VHBeCTULIMM HE JOJDKHBI
CIOCOOCTBOBaTh ~ OTCYTCTBHIO  IPOJOBOJIBCTBEHHOH  OE€30MAacHOCTH U
Jerpaialiii OKPY KaroIen Cpebl.

IIpodeccronanam, OKa3bIBAIONIUM YCIyTH TOCYJapcTBaM, HWHBECTOpaM |
obyamaTensiM TpaB BIAJCHUS W IIOJH30BAaHUS 3EMIICH, JIeCaMH W PBIOHBIMHU
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pecypcamu, INpU OKa3aHUM YCIyr cleAyeT B MEpy CBOMX BO3MOXKHOCTEH
HPOSIBIIATH TOOPOCOBECTHOCTh HE3aBHCUMO OT TOTO, TPeOYETCsl 3TOr0 OT HUX
WM HET.

T'ocynapctBam M 3aTparvBaeMbIM CTOpPOHaM CJIEAYeT BHOCUTH BKJIAJ B
3¢ ()eKTUBHBIA MOHUTOPUHT OCYIIECTBICHHUS W TIOCJIEIACTBHI COTJIAIICHU,
CBS3aHHBIX C KPYMHOMAacHITa0OHBIMHU CHEJKAMWU C TpaBaMH BJIAJACHUA U
N0JIb30BaHUS, BKJIIOYAs KpyHMHOMAclITaOHble MPUOOpEeTeHHs] M MapTHEPCKUe
cornamenus. [Ipu Heo6xonumocTn o0OecredeHns BhIIOJHEHNSs COTVIAIIeHUH 1
3allUThl IpaB BIaJEHUS U MI0JIb30BAHUS M MHBIX MpPaB, FOCYJapcTBaM CIEdyeT
NPUHUMATh KOPPEKTUPYIOIIHME MEphl U 00ecreynBaTh HaJIMYUe MEXaHU3MOB,
MOCPEICTBOM KOTOPBIX MOCTPAJaBIINE CTOPOHBI MOTJIM Obl MOTpeOOBaTh
NPUHATHSA TAaKUX MEp.

Ecnu rocynapctBa mpoM3BOIST HWHBECTUIMHM 32 PYOEKOM HIM MOOMIPSIOT
Takie WHBECTUIUH, HM clieAyeT oOecneunBarh, YTOOBI WX TIOBEJECHUE
COOTBETCTBOBAJIO MPUHIMIAM 3alllUTHl 3aKOHHBIX TpPaB BIAJACHUSI U
NOJb30BAHUS, CO3JaHUS  ONAarompUsATHBIX  YCIOBMH ISl JTOCTHOXKEHUS
IPO/IOBOJIBCTBEHHON 0€30MacHOCTH U MX JAEHCTBYIOLIMM 00s3aTeIbCTBaM B
paMKax HalMOHAJBHOIO W MEKIYHAapOJHOTO MpaBa C JOJDKHBIM YYETOM
JNOOPOBOJIBHBIX 0053aTENbCTB B PaMKaX HPUMEHHMBIX PETHOHANBHBIX U
MEXIyHapOJHbIX JOKYMEHTOB.

13. YxkpynHeHue 3eMebHBIX YUYACTKOB U IPYrue MeTo/bl peOpraHu3anum

13.1

13.2

13.3

Tam rae 310 1HENeco00pa3HO, rocydapcTBa, B LENSX OKa3aHUs COACHCTBUS
BJIa/IeTIbIIaM U TIOJIb30BATENISIM B YJIYYIICHUH IUIAHUPOBKH U HCIOJIb30BAHUS
WX y4acTKOB WJIHA YroJWd, B TOM YHWCJIE B COJICHCTBUH IMOBBIIMICHUIO YPOBHS
MPOJIOBOILCTBEHHON 0€30MaCHOCTH W YCTOWYMBOMY Pa3BUTHIO CEIBCKUX
paiioHOB, rocyAapcTBa MOTYT NpHOEraTh K YKpyNHEHHIO 3eMelb, 0OMEHaM WIN
K JpyruM JoOpOBOJBHBIM METOJaM HX peopraHusanuu. [ocynapcrBam
cienyeT obecrieunBarTh, 4TOObl BCE NEHCTBUS COBEPLIAIUCH B COOTBETCTBHU C
UX HUMEIOUMMHUCA  00s3aTeIbCTBAMHM B paMKax  HAIMOHAJIBHOTO U
MEKIYHApOIHOTO MPaBa U C JODKHBIM yYETOM T0OPOBOJIBHBIX 0053aTENbCTB B
paMKax IMPUMEHHMMBIX PETHOHAJIBHBIX U MEXIYHAPOIHBIX [OKYMEHTOB, a
TaKke YTOObI 0J1aroCOCTOSIHNE BCEX YYAaCTHUKOB 3THX CXEM, 110 KpalHe#l mMepe,
HE YXYALWIOCH MOCIIE UX MPUMEHEHHUS. DTH METOABI CIeAyeT IPUMEHATh IS
COTJIACOBaHUS MPEANOYTEHUI OOJBIIOr0 YMCIa BIaAebIeB U MOJIb30BaTeNeH
B XOJI€ €IMHON 3aKOHHOM PeopraHnu3alru.

ne »T0 1EnecooOpa3HoO, TocyaapcTBa MOTYT paccMaTpHBaTh BOHPOC O
CO3JIaHUM 3€MEJIbHBIX OAHKOB KaK YacTH MPOrpaMMbl KOHCONUAALMH 3€Meb
JUISl IPUOOPETEHHSI U BPEMEHHOTO YIIPABJICHHSI 36MENbHBIMH YYaCTKaMH J10 HX
BbIJICTICHHSI OeHepUIapam.

I'me »t0 menmecooOpa3Ho, rocymapcTBa MOTYT pacCMaTpuBaTh BOIMPOC O
MOOIIPEHUN M COACUCTBUM B YKPYIHEHHU 3€MEIb M CO3AAHMU 3E€MEJbHBIX
0aHKOB B paMKax MPOEKTOB I[I0 OXpaHE OKpyXKalolehd cpensl U
MHQPACTPYKTYPHBIX MPOEKTOB C LEIBbI0 COACHCTBUS MPUOOPETECHUIO YaCTHBIX
3eMenb 17151 TOJOOHBIX TOCYJAPCTBEHHBIX MPOEKTOB, a TAKXKe JIJIsl oOecreueHust
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3aTPOHYTBHIX  BIIQJENbLEB, (GEpMEpPOB M  MEIKHX  HPOMU3BOJHUTENEH
IIPOJOBOJIBCTBUSL 3€MJIEM B IMOPSAJAKE KOMIIEHCALMH, KOTOPAasl MO3BOJUT UM
MIPOJIOJDKATh U Aa’Ke HApaIUBaTh IPOU3BOACTBO.

Tam, toe npoOiieHne MenKuX CceMeHHBIX (epM W JIECOB HAa MHOXKECTBO
YYacCTKOB BEAET K TMOBBINIEHUIO MPOU3BOACTBEHHBIX 3aTpaT, rOCyIapcTBa
MOTYT TPUOETHYTHh K YKPYIHEHHUIO 3€MENlb U CO3JJaHHI0 3eMeNIbHBIX OaHKOB C
LENbI0  COBEPIICHCTBOBaHWs CTIPYKTYphl TaKHUX XO3AHCTB M  JIECOB.
I'ocymapctBaM ciieqyeT BO3AEP)KHBATBbCA OT MCIOJB30BaHMUA IOAXOAA
YKPYIHEHHUS 3eMellb TaM, TJe ApOOJIeHHE Y4YacTKOB BBITOJHO, HANpUMeEp, B
IUIaHE YMEHBILICHUS PUCKAa WIN JAUBEPCU(UKAIIUN BO3JEIBIBAEMBIX KYJIBTYD.
[IpoexTsl yKpymHEHHS 3eMellb C IENbI0 PecTPYKTypHu3auuu (epmepcKux
XO34UCTB CJEIyeT CcodYeTarb C MporpaMMaMu TOAJICPKKH (HepMepoB,
HamprMep, MO0 BOCCTAHOBJICHUIO MPPUTALIMOHHBIX CUCTEM M MECTHBIX AOPOT.
Crnenyet pa3pabaTbiBaTh MEpPHI 10 3aIUTE MHBECTULIMH B YKPYITHEHUE 3eMeETb,
orpaHuyuBas Oyayliee JeJeHNne YKPYTHEHHBIX Y9aCTKOB.

I'ocynapctBaM  cielyeT IpPUHHAMATh CTPaTerMU YKPYIHEHHS 3€MEIb,
OTBEYAIOLIME KOHKPETHBIM MECTHBIM YCIOBHAM. Takue CTpaTernu AOJDKHBI
OBITH COIMATIBHO, SKOHOMUYECKU U HKOJOTHYECKH YCTOWYMBBIMH U YUYUTHIBATh
resjepHsie (akTopsl. B crparerusx ciemyer yka3plBaTh HNPUHIMIIBI U LEJIN
MOJIXO/IOB peopraHu3auy, OeHe(UIMapoB, a TAKKe HalpaBJICHUS Pa3BUTHUS
MOTEHIIMAJIA W 3HAaHWM B TOCYJNapCTBEHHOM M YaCTHOM CEKTOpE, B
opraHm3anmsix  (GepMepoB M MEIKUX  NPOU3BOAUTENEH,  PBHIOAKOB,
JIECOMOB30BaTENE U B HAay4yHOU cpene. B 3akoHax cienyeT MpONUCHIBATh
NMOHSTHBIE U 3(()EKTUBHBIE C TOUKH 3PEHUS 3aTPaT MPOLEAYPbl peOpraHU3auu
YYaCTKOB ¥ YTOJIMM, a TAK)KE UX MCTIOJIB30BAHMS.

locymapctBam cnemyeT mpeaycMaTpuBaTh HaAJIeKallUe 3allUTHBIE MEPHl B
IIPOEKTaX, UCIIOJIB3YIOIUX METOABI IlepepacnpeneineHus. CieayeT yCcTaHOBUTb
CBSI3b CO BCEMM JIMLAMM, OOLIMHAMU M HApOAAMH, KOTOPblE MOTYT OBITh
3aTPOHYTHl TNPOEKTOM, M OOECHeUYMTh HX JOCTaTOYHOM HH(pOpManueil Ha
npuMeHseMbIX s3blkax. Crienyer o0ecneuuTbh TEXHHUYECKYI0 U IPABOBYIO
nonnepxky. [IpaBa KOpeHHBIX HAPOAOB CIENYET pacCMaTpUBaTh HA OCHOBAHUU
MOJXOJI0B, OCHOBAaHHBIX Ha IIMPOKOM YYacTUU M YUYMUTHIBAIOLIMX I'€HIEPHbIE
daxToppl. C menpl0 TpenoTBpalleHHs WM MUHHMHU3ALUHN JETpajallufl 1
COKpaleHust OnopazHooOpa3us CieqyeT NPUHUMATh 3allUTHBIE MEphI TI0
OXpaHe OKPYXKAIoIeH Cpeabl U MOOLIPITh U3MEHEHHUSI, OJIaroNpHUsITCTBYIOIINE
XOpOILIEMY  3€MJIEyCTPOWCTBY, TNPUMEHEHHIO IEpPelOBOr0  OMbITa U
BOCCTAHOBJICHHIO 3EMJIH.

Pecrurynus

I'me aTo 1enecoodpa3Ho, ¢ y4eTOM HAI[MOHAIBLHOIO KOHTEKCTA, TOCYAapCTBaM
CIIENYET paccMaTpuBaTh BONPOC O IPOBEACHUM PECTUTYLUMU YTPAYCHHBIX
3aKOHHBIX IIpaB BJIAACHUA W I10JIb30OBAHUSA SCMHCﬁ, JjecaMnu u pBI6HBIMI/I
pecypcamu. [ocymapctBam ciemyeT oOecrednBaTh, YTOOBI BCE JECHCTBUS
COBCpIIAIMCL B COOTBCTCTBHU C HX HCﬁCTBYIOHIHMH 00s3aTeIbLCTBAMU B
paMKax HAOWMOHAJIBbHOTO W MCKAYHAPOJAHOI'O IpaBa M C JOJDKHBIM Y4YCTOM
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JNOOPOBOJIBHBIX 0043aTeNbCTB B pPaMKaX MPUMEHHMBIX PETHOHANBHBIX U
MEXIyHapOJHBIX JOKYMEHTOB.

[Io BO3MOXHOCTH, TIOTEPNEBIIMM WM WX HACIEJAHUKAM  CIEIyeT
MOCTAHOBJICHWEM IMPABOMOYHBIX HAllMOHAJIBHBIX OPTaHOB BO3BpallaTh paHEe
MPUHA]JIEKABIINE UM 3€MENIbHbIE YYAaCTKH WIN Yrojbs. TaM rie Bo3BpalieHue
paHee NPUHAANEKABIIMX HMM YYaCTKOB WM YIOJUM HE MpeAcCTaBIseTCs
BO3MOXHBIM, FOCYJapCTBaM CJeIyeT NPeAOCTABIATh CKOPYIO U CIIPaBEINBYIO
KOMIIEHCAIIMIO B ACHEKHOM opMe U/WiIM IpYTMMHU y4acTKaMU UM YTOAbSIMH,
o0ecrieynBasi paBHOE OTHOILIEHHE KO BCEM 3aTPOHYTHIM JIFO/SIM.

I'e 310 HEnecoobpa3HoO, BONPOCH! PECTUTYIIMH, BBI3BIBAIOIINE 03a00YEHHOCTh
KOPEHHBIX HapOJOB, CJEAyeT peliaTh B HAIMOHATHHOM KOHTEKCTE U B
COOTBETCTBHH C TOJOKCHUSIMHU HAIIMOHAIBHBIX 3aKOHOB M 3aKOHOAATEIBbHBIX
aKTOB.

locymapctBam creqyer paspabaThiBaTh NpaBujia M 3aKOHBI, B KOTOPBIX
OponucaTb 4YETKUE U IpOo3payHble MpPOLEAYpbl PECTUTYLUH C YUETOM
resaepHbix ¢aktopoB. MHpopmanmio o mpouenypax pecTUTYLUH ClELyeT
IIMPOKO pACIpOCTPAaHATh Ha MPHUMEHSEMBIX s3bIKax. Mcrmam criemyer
OKa3bIBaTh HaJUIeXkallee COACHCTBIE Ha MPOTSHKEHUH BCETO 3TOTO IMpolecca, B
TOM YHCIE Yepe3 OKa3aHWe IOMOIIM CHEIHAIUCTAMH CO CIEHUATIBHBIM
IOPUIMYECKUM O00pa3oBaHHEM WM 0€3 CIEeNUAIFHOTO FOPUAMYECKOTO
obOpazoBanmst. ['ocymapctBam ciemyer obecneunmBaTh Oe30TiaraTelIbHOE
paccMoTpeHne HUCKOB O pecturymud. [lpum HeoOXxoammocTu  nwumam,
BBIMTPABIIMM HMCKH, CJIEIyeT OKa3aTh MOJJIEPKKY C TEM, YTOOBbl OHHU CMOTIIH
MIOJIH30BATHCSI CBOMMH TIPaBaMU BIIAJICHHS U TOJB30BAHUS U MCIIONHATH CBOU
o0s3anHOoCcTH. ClieflyeT MMPOKO MyOIMKOBaTh JIaHHBIE O XOJE peau3aluu
PECTHTYLIUH.

Pedopmbl nepepacupeneneHus

Pedopmbl  mepepacnpeneneHusi MOTYT  CIIOCOOCTBOBATh — OOECIICUCHHIO
IIMPOKOTO M CIPABEJIUBOIO JIOCTYHa K 3€MJIE M BCECTOPOHHEMY Pa3BUTHIO
CENIbCKHX DPalOHOB. B cBsi3u ¢ 3THM, rae 3TO 11e1eco00pa3HO C ydYeToM
HAIIMOHAJIPHOTO KOHTEKCTa, TOCYyAapcTBa MOTYT paccMaTpUBaTh BOIPOCHI
BBIJICICHHUSI TOCYJApCTBEHHOW 3E€MJIM, TIPUMEHEHHS JOOPOBOJBHBIX WU
PBIHOYHBIX MEXaHU3MOB, a TAKXKE DKCIPOIPHAIIUN YaCTHBIX 3eMeb, JIECOB U
PBIOHBIX PECYPCOB LISl OOIIECTBEHHBIX HYXI.

['ocynapcTBa BHpaBe paccMaTpuBaTh B KOHTEKCTE OCYIIECTBIEHUS pedopM
nepepacnpeieyieHuss  yCTaHOBJICHHE  ONPEAETICHHBIX  OrPaHUYEHUH 1O
pa3mepam 3eMesb Kak BApHAHT CBOEH MOJINTHKH.

B HamwoHanmpHOM KOHTEKCTE€ W B COOTBETCTBHMM C  IOJIOXXCHHUSIMHU
HAI[MOHAJBHBIX ~ 3aKOHOB W  3aKOHOAATEIhCTBA NPHUMEHEHUE pedopm
nepepacnpeeICHAs] MOXKET PACCMATPUBATHCS B CUITY PA3JIMYHBIX, B TOM YUCIIE
COLMAJIBHBIX, YKOHOMUYECKUX M HKOJOTMYECKUX IPUYMH, KOTJa BBICOKAs
CTENEeHb KOHIICHTPAIMK IpaB COOCTBEHHOCTH COIPOBOXKIACTCS BBICOKHM
YPOBHEM OEIHOCTH B CEIbCKHX paioHax, OOYCJIOBJIICHHBIM OTPaHHUYCHHBIM



15.4

15.5

15.6

29

JIOCTYIIOM K 3€MJI€, JIeCaM M PBIOHBIM pecypcaM; IPH 3TOM, B COOTBETCTBUU C
NOJIOKEHUSIMU ~ paszena 15, [OKHBI  yBakaTbCs IpaBa  BCeX  JIUL,
OCYIIECTBISIOIINX BIAJEHUE W TOJB30BAHME HA 3aKOHHBIX OCHOBAHUSX.
Pedopmbl  mepepacmipeneneHusi JOJDKHBI TapaHTUPOBATh MYy)KUYMHAM U
JKEHIIMHAM PaBHBIN TOCTYI K 3€MJIE, JIecaM U PhIOHBIM pecypcam.

B cmywae, ecnm  TOoCcymapcTBa  PENIMJIA  MPOBOJMUTH  PedOpMBI
nepepacnpeieseHns, UM cleayeT O0ecleYuTb COOTBETCTBUE 3THUX pedopM
COOCTBEHHBIM  00S3aT€NbCTBAMU B paMKaX  HAIMOHAJIBHOIO U
MEKIYHApOIHOTO TpaBa U CBOUM JOOPOBOJBHBIM 00S3aTENbCTBAM B PAMKAxX
NPUMEHUMBIX PErHOHAJBHBIX M MEXIyHAPOJHBIX JOKYMEHTOB. Pedopmbl
JIOJDKHBI MTOTYMHATHCS TIPUHIIMITY BEPXOBEHCTBA 3aKOHA M OCYIIECTBIATHCS B
COOTBETCTBHH C HAallMOHAIBHBIMU 3aKOHAaMHU W Tpoleaypamu. [ocymapcTBam
CIIEAyeT COJCHCTBOBATH TPOBEICHHUIO COOTBETCTBYIOUIMX IPHHITUIIAM,
MPOBO3TIIAIICHHBIM HACTOSIIUMHU «PykoBosmmmMu NPUHIAITIAMEAY,
KOHCYJIbTallWd B OTHOWICHHM  TI€pepaclpeNiesieHusi,  BKIOYas 110
YPaBHOBEIIMBAHUIO WHTEPECOB BCEX CTOPOH, a TAaKKe MO MpelaraeMbiM
metonaM. CrenyeT pa3BUBaTh MAPTHEPCTBA C yYaCTUEM rOCyAapcTBa, OOLIMH,
IPaXJaHCKOTO OOIECTBa, YaCTHOIO CEKTOpa, opraHusauuii ¢epMepoB u
MEJIKUX TPOU3BOJMUTENEH MPOIAOBOJIBCTBHS, PHIOAKOB, JECOMOIb30BaTENEH U
Opyrux cTopoH. PUHAHCOBOE yyacTHE M MHOW BKJIAJ, O’KUAAEMBIH CO CTOPOHBI
OceHeuIMapoB, cleayeT MpeyCMaTpPUBaTh B Pa3yMHBIX Ipelenax, YToObl He
BO3JIaraTh Ha HUX HEMOIBEMHOE J0JIToBOe Opems. JIumam, OTKa3pIBArOIIUMCS
OT CBOHMX IIpaB BIIAQJICHUS W TOJBH30BAHUS 3E€MIICH, JIeCAaMH M PHIOHBIMHU
pecypcamu, CIleAyeT BBIIUIAYMBATH CIPABEUIMBYI0 KOMIICHCAIIMIO, HE
JIOITyCKasi HEONPaBIaHHBIX 3a/ICPIKEK.

B cmywae, ecam  TOCymapcTBa  PENIMJIA  TMPOBOJIUTHE  PedOpMBI
nepepacupeiefieHusi, UM CJelyeT YeTKO ONpeAeNUTh LEeAH MNporpamm
pedopMBI, PaBHO KakK yKa3aTb 3eMJIM, HE IMOANAJAI0NINe MO TaKoe
nepepacnpezeieHue. Crnenyer YETKO OTIpEIETUTh HaMEYEHHBIX
OeneuIMapoB, KaKk CEMbH, B TOM 4YHCIE CTpeMsIIHecs] UMETh IOJACOOHOe
XO3SIUCTBO, KCHIMUHBI, KUTEITH HEPOPMAIN30BAHHBIX 3aCTPOEK, CKOTOBOIbI-
KOYEBHHKH, TPYIIIHI JIFO/ICH, HCTOPUYECKH TIOCTABJICHHbBIE B HEOIArOMPHSITHBIE
YCIIOBUS, COIMAILHO 000COOJIGHHBIE TPYMITBI, MOJIOJICKb, TPyl KOPEHHBIX
HapOJIOB, IKCTPAKTUBHUCTHI U MEJIKUE IPOU3BOIUTEIIEH TIPOIOBOJIECTBHUSL.

B cmywae, ecnm  TOCymapcTBa  PENIMJIA  TPOBOJIUTHE  PedOpMBI
nepepacrpeiesicHns, UM CIeIyeT, ONMUpPasch Ha TPOIECC, MPEIoararoInni
HIMPOKOE ydYacTHe, pa3paboTaTh TpaBWia W 3aKOHBI, O0ECTICYMBAIOIINE
ycToiunBocTh Takux pedopm. I'ocynapcTtBam cienyer obecnieuyuBaTh, YTOOBI
MpaBuiia U 3aKOHBI CIIOCOOCTBOBANIM oOecrieueHuto OeHeduimapam, Oyap TO
OOIIMHBI, CEMbH WU OTHCIbHBIC JIMIA, yIOBIECTBOPUTENBHBIX KU3HEHHBIX
CTaHIApPTOB 3a CYET MOJYYECHHBIX UMHU 3€Melb, JIECOB U PHIOHBIX PECYpCOB, a
TakKke oOecrneynBaTh B pamMKax pedopMm IepepacnpenreneHusi PpaBHOTO
OTHOIICHUS K MY>KYMHAM H KEHITMHAM. | ocynapcTBaM clieryeT nepecMOTpeTh
npaBuiIa, KOTOPhIe MOTJIH OBl PENSTCTBOBATh JOCTIDKEHHIO M YCTOHYMBOCTH
NpeAIoJIaraeMbIX pe3yJIbTaToB peopM nepepacnpeacIeHus.
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15.8

15.9

15.10

[Ipu paccMmoTpeHun mnpoBeneHue pedopM IepepacnpesiesieHus, rocyaapcTBa
MOTYT, HCXOAS U3 COOCTBCHHBIX TIOKEIAHWUW, TPOBOJUTH  OIICHKH
MTOTEHITHATBHBIX MTOJIOKUTEITHHBIX " HETaTUBHBIX TTOCJIEeICTBHUI
paccMarpuBaeMbIx  peopM IS TpaB  BJIQJCHUSA W IOJIb30BaHUSA,
MPOJIOBOILCTBEHHOM 0€30MacCHOCTH M MOCTEIIEHHOTO OCYIIECTBICHUS IIpaBa Ha
JIOCTAaTOYHOE TUTaHWE, MCTOYHHUKOB CPEJACTB K CYIIECTBOBAHUIO U
OKpyXxaromieil cpeapl. Takoll nOpolecc OLEHKH MOMKEH MPOBOJUTHCS B
COOTBETCTBUM C MPUHIIUIAMH KOHCYJNBTAIMKA W Y4YacTHsl, MPOBO3TJIAIIEHHBIX
HACTOSIIMHU «PykoBosimumu OPUHIUTIAME. Onenku MOTYT
HCIIONIb30BAThCS B KAYECTBE OCHOBAHUS ISl OTIPEICIICHUSI Mep, HEOOXOTUMBIX
JUISL  TIOAJICP)KKH ~ OeHE(UITMAapOB UM COBEPIICHCTBOBAHMSI  MPOTPAMMBI
nepepacrpezeeHusl.

locynmapctBam  ciemyer  oOecmednth, 4YTOOBI — mporpammbel  pedopm
nepepacupeneneHist — 3eMJIM  NPEeJOCTaB/UIM  IOJHYI0  MOJACPKKY
OeHeduImapaM, TaKyr Kak JOCTYH K KPEIUTOBAHHIO, CTPAXOBAHHIO YPOKas, K
CpeACTBaM NPOM3BOJCTBA, PHIHKAM, K TEXHHYECKOH MOMOIIM B pPaMKax
CENIbCKUX KOHCYJIBTALlMi, K Pa3BUTHIO (DepMEpCKOro Xo3siicTBa M IKHIIBIO.
Oxa3zaHue BCIIOMOTATENBHBIX YCIYr CIEeIyeT COBMEIaTh IO BPEMEHH C
nepee3ioM OeHeduimapoB Ha 3eMiu. Bce pacxozsl Ha 3eMenbHbIE pedopMBl,
BKJIFOYAst PACXO0JIbl HA BCIIOMOTaTeIbHbIC YCIIyTH, CIIEAYET ONPEICIUTh 3apaHee
Y BKITIOYUTH B COOTBETCTBYIOIINE OFOJIKETHI.

locynmapctBam  ciemyer mpoBOAWTH pedOpMBI  IepepactpeneieHus ¢
MCIOJIb30BaHUEM IIPO3PAYHBIX MOAXOA0B U MPOLEAYP C IIUPOKUM yUaCTHEM U
OTBETCTBEHHOCTHIO. Bce 3aTparuBaemMbie CTOPOHBI JOJKHBI OBITH COTJIACHBI C
MPOMUCAHHBIM MPOIIECCOM H CIIPABEAIUBON KOMIIEHCAIIEH B COOTBETCTBUU C
HAIIMOHAJIBHBIMU 3aKOHAMH M IOJIOKEHUAMHU paszzaena 16. Bece 3arparuBaembie
CTOPOHBI, B TOM WYHWCJE JIOJM, HMEIOIUE OrPaHWYCHHBIE BO3MOXHOCTH,
JIOJKHBI OJTy4aTh MOJIHYIO M YETKYI0 HHpOpMaLuio o0 pedopmax, B TOM UuciIe
MOSICHEHUS C YYETOM IreH/IepHbIX (akTopoB. benedguuunapos cienyer oTOupath
B PAaMKax OTKpPBITBIX IPOLECCOB, HMX CIEAyeT HAaJeNATh 3allUIIEHHBIMU
npaBaMH BJIQJICHUS U TOJb30BAaHUS, 3aHECEHHBIMH B peecTp mpaB. Criemyer
NPEAOCTaBUTh JIOCTYII K CPEACTBAM DPa3pelleHHs CIIOPOB, MPEAyCMOTPEHHBIM
HAIlMOHAJBHBIMM ~ 3aKOHaMH. locymapcTBaM — clelyeT CTPEeMHTBCS K
NPEAOTBPAICHUIO KOPPYNIUK TPU TMPOBEACHUH NTPOTpaMM  pedopMbI
nepepacnpeiesieHrs, B YaCTHOCTH uepe3 OOJBIIYI0 MPO3pavyHOCTh U Ooiee
HINPOKOE y4acTHE.

locymapctBam ciieqyer ¢ ydacTheM BOBJICYEHHBIX CTOPOH OCYHIECTBISITH
MOHUTOPUHI U OILIEHKY pE3YyJbTaTOB OCYILECTBIEHHS HPOrpaMM pedopMbl
nepepacupeesieHus, BKIIOYas CBA3aHHbIE ¢ HMUMH IIOJUTHYECKUE MEPHI IO
NOJJEPXKKE, NEpEeYUCIIeHHble B MyHKTe 15.8, M HX HOCIENCTBUS B YacTH
JIOCTYTIA K 3eMJI€ M IPOIOBOIBCTBEHHON 0€30MacCHOCTH KaK sl My>KUHH, TaK U
JUIS KCHIIMH; 10 Mepe HEO0OXOIMMOCTH TOCYAapCTBaM CJEQyeT NMPUHUMATh
KOPPEKTUPYIOLIUE MEPHI.
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16. Dxcnponpuanus U KOMIEHCAUS

16.1

16.2

16.3

16.4

16.5

B pamkax monoxeHWil HAalMOHAJbHBIX 3aKOHOB M 3aKOHOJATENbCTBA U C
Y4E€TOM HallMOHAJIBHOTO KOHTEKCTa, TOCYyAapcTBaM cIleayeT Npuoberatb K
SKCIIPONPHAIIMM TOJIBKO TOTJa, KOTJa MpaBa Ha 3€MJIM, Jieca U DPHIOHBIE
pecypcsl TpeOyIoTcs Juisi OOIIECTBEHHBIX HYX /. ['ocyaapcTBam cienyer 4eTKo
ONpeAeNTUuTh B 3aKOHOJATENBCTBE MOHITHE OOIIECTBEHHBIX HYXKI, YTOOBI
c/IenaTh BO3MOKHBIM CyJIeOHBIN mepecMoTp pelieHuit. 'ocynapctBam cienyer
obecreynBaTh, YTOOBI BCE IEHCTBUS COBEpIIATIHCH B COOTBETCTBUHM C HX
HAIMOHAJBHBIMH 3aKOHAMH, a TAK)XXe C UX JCHCTBYIOINMH 00s3aTeIbCTBAMU B
paMKax HAalMOHAJIBHOTO M MEXIYHapOJHOI'O IpaBa U C JOJDKHBIM YYETOM
JOOPOBOJBHBIX 0053aTENbCTB B PaMKaX HPUMEHHMBIX PETHOHANBHBIX U
MEKIYHApOIHBIX JOKYMEHTOB. MM cremyer yBaxkaTh Bcex oOnamarteneit
3aKOHHBIX NPaB BJIAJCHUS M MOJB30BaHMS, OCOOCHHO YSI3BUMBIX U COIHAIBHO
000CO0JIGHHBIX TPYMI, W3bIMAs JIUIIb HEOOXOAUMBIH MHUHHUMYM PECYpCOB, U
Oe3oTnaraTtelbHO  TPEJOCTaBiIssl  COPABEUIMBYI0  KOMIEHCAIMIO B
COOTBETCTBHUH C MOJIOKEHUSIMU HAIIMOHAIBHOTO 3aKOHOJATENIbCTRA.

['ocynapctBam ciegyer obecneunBaTh MPO3pavyHOE, C IIUPOKUM YHaCTHEM,
IUIAaHWPOBAaHUE U NpoBeleHHe 3Kcnponpuanuu. Crenyer onpeaenuTb U Ha
BCEX ATarax HaIexauM o0pa3oM HHPOPMUPOBATH U KOHCYJIBTUPOBATH BCEX
JHL, KOTOpble MOTYT OBITh 3aTPOHYTHl. COOTBETCTBYIOLIME IPHUHIUIIAM,
MPOBO3IJIAIIEHHBIM HACTOALIUMH «PyxoBogsmyumMu MPUHLKTIAMEI,
KOHCYJIbTAllid  TMPHU3BAHBI TPEIOCTaBUTh HWHPOPMAIMIO O BO3MOXKHBIX
IBTEPHATHBHBIX BapUAHTaX IOCTIDKEHHS OOIIECTBEHHBIX HMHTEPECOB U JIaTh
BO3MOXKHOCTb BBIPAOOTKHM CTpaTernd MUHUMH3ALUU yIepOa A HCTOYHUKOB
CpPEeICTB K  CyIIEeCTBOBaHMIO. [locymapcTBam  clieAyeT  NpPOSBISATh
OCMOTPUTENBHOCTH TaM, I7I€ MpeajaraeMble Uil SKCIPOIPHALIMA TEPPUTOPUHU
NPEACTaBISIIOT  0c000€  KYyJIBTYPHOE, PEIMTHO3HOE WM 3KOJIOIMYECKOoe
3Ha4yeHue, 100 Tam, I/ie paccMaTpUBaeMble 3€MIIH, Jieca U PHIOHBIE PECYpPCHI
UMEIOT 0COOyI0 BAaKHOCTb [UI HCTOYHUKOB CPEJICTB K CYIECTBOBAHHUIO
OEHBIX WIN YSA3BUMBIX CJIOEB HACEJICHHUS.

locynapctBam  crmemyer  obecriednmBaTh — CIPAaBEUIMBYIO — OLEHKY U
HE3aMEUINTENbHYI0 KOMIIEHCALMI0O B COOTBETCTBUM C HallMOHAJIbHBIM
3aKOHOJaTeIhCTBOM. KoMmeHcaImst MOKeT OBITh IPEIOCTAaBICHA B Pa3IMYHBIX
(dopmax, HampuMmep, JAeHbIaMH, B BHJE MPaB HA aJbTEPHATHBHBIC IUIOIIAIH,
00 B BUE COUETaHMs 3TUX (PopMm.

Hackonbko 3TO MO3BOJISIIOT pPeCypChI, rocygapCrBamMm CJICAYCT obecrieuyrnBaTh
HaJIM4uc y y‘IpC)K,HeHI/If/'I-I/ICHOJ'IHI/ITGHCf/'I JJIOACKOro, (bH?;H‘-ICCKOFO,
(bI/IHaHCOBOFO 1 MHOT'O IIOTCHIMAJIA.

Tam rae BeiencTBHe M3MEHEHUS IJIAHOB 3€MIIH, Jieca M PHIOHBIE PECypChl
OCTJIMCh  HEBOCTPEOOBAHHBIMM, TOCYIAapCTBAM CIIEAyeT TNPEAOCTaBUTh
NPEeKHUM TPaBoOOJAfaTeNsiM TMEPBBIMU  BOCIIOIB30BAThCSI BO3MOKHOCTBIO
NOJYYHTh Ha3al 3TH PeCypchl. B Takux ciaydasx mpu oOpaTHOM MPHOOPETEHUN
JTOJKHA YUYHUTHIBATHCA CyMMa KOMITEHCAILIMH, MTOJIyYEHHAs TP dKCIPOIPHALUH.
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16.6

16.7

16.8

16.9

Bcem cropoHam cieagyer CTpeMHUThCS K IPENOTBPALLEHUIO KOPPYINLUHU, B
YaCTHOCTH MYTEM HCIOJIb30BaHUS OOBEKTUBHO TONYYEHHOH  OLIEHKU
CTOMMOCTH, NPO3PavHbIX U JACLECHTPAIN30BAHHBIX IPOLECCOB U YCIYT, a TAKXKE
HaJIUYUs IpaBa 00XKaJIOBaHUSL.

TaM, TAC BBICCJICHUC CUUTACTCA OIMPaBAAHHBIM JJIA O6HICCTBCHHBIX HYXJ{ KaK
PE3YJIbTAT 3KCIPOIIPpUALINU 3E€MEJIb, JICCOB U pI)I6HBIX peCypCoOB, roCyaapCcTBamM
CJIeayeT IMpPOBOJAUTb TAaKOC BBICCICHHUC CHOCO6OM, COOTBCTCTBYIOIIIUM
COOCTBEHHBIM 00s3aTEILCTBAM YBaxXaTb, 3alllUIIATL W OCYHICCTBJIATL IIpaBa
yeIoBeKa U 00ecreynBasi BCeM 3aTparuBa€MbIM CTOpOHAaM COOTBETCTBYIOLICC
OTHOLICHUC.

Hpexc;[e Y€M  OCYHICCTBUTHb BBICCICHHWE WM HU3MCHUTHb HA3HAYCHUC
HCIIOJBb30BaHUA 3€MEJIb, KOTOPOE MOXET IMPUBECTH K JUIICHUIO OTACIBHBIX
JMg 1 O6HII/IH J0CTyIa K MX MNPOU3BOACTBCHHBIM pCCypCaM, BO n30exKaHue
HYXIbI HpI/I6€FaTB K BBICCIICHHIO WJIH, I10 KpaﬁHeﬁ MCPC, MJIA CBCACHUA TaKoM
HYXAbl K MUHUMYMY, TOCyAapCTBaM CJIICAYCT, B COOTBCTCTBHUU C IPUHIUIIAMU,
IMPOBO3IIAlICHHBIMHU HaCTOAIIUMH «PyKOBOI[S[H_[I/IMI/I MpUHOUIIAMW,
pPacCMOTpPETL B paMKax KOHch'IbTa]_II/Iﬁ C 3arparuBacMbIMH CTOpPOHaMH BCC
BO3MOKHBIC AJIbTCPHATHUBBI.

B pesynbrare BBICETICHUS M TEPECEICHUs JIIOAW HE JOJDKHBI CTAHOBHTHCS
0€3IOMHBIMH WJIM YS3BHMBIMH B IUIaHE HapymIeHHWsS mpaB denoBeka. Korma
TaKWe 3aTPOHYThIE JHIA HE CHOCOOHBI TM03a00THTBCS camMu O cele,
rocyIapcTBaM cjJeayeT B TOH Mepe, B KaKOH JTO JIOIyCKAaeT HaJn4He
pecypcoB, IPUHATH BCE HAUICKAIINE MEPBI UIsl 00ECTICYCHNsI, B 3aBUCHMOCTH
OT  OOCTOSITENBCTB,  YIOBJICTBOPHTEIHHOTO  ANBTEPHATHBHOTO  JKWIIBSA,
nepecesieHnss WM OOECIeYeHHUsl JOCTyNa K MPOAYKTUBHBIM 3E€MEJBbHBIM,
PBIOHBIM U JIECHBIM peCcypcam.
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Yactp 5: YnpasiieHue CUCTeMO B/IaieHUsI ¥ 10JIb30BaHUS

OTa 4YacTh MOCBSIICHA YNPABICHUIO CUCTEMOW BJIAJIEHUS M TOJB30BAHUS 3EMIIEH,
jiecaMu ¥ peIOHBIMU PECypCaMH IO y4eTy MpaB BIAaJCHUS U MOJb30BaHUS, OLICHKE,
HAJIOTOOOJIOKEHNIO,  PETYJTUPYEeMOTO  3€MIIEyCTPOUTENBHOTO  IUIAHUPOBAHMSA,
pa3peleHuIo CIIOPOB B OTHOIICHWH BIAJCHHS M TOJB30BAHHS M TPAHCTPAHUYHBIM
BOIPOCaM.

17. VYuder npaB BJaJACHHUSA U NMMOJb30BaHUA

17.1

17.2

17.3

locymapctBam cnepyeT co3znaBaTh CUCTEMBbl yueTa HMHAMBUIAYAIBHBIX U
KOJUIGKTUBHBIX IIpaB BIAJCHUS M TOJb30BaHUS (HAIpPUMEpP, CHUCTEMBbI
perucrpaumu, BEACHHUs KaJacTPOB U JIMLEH3UPOBAHHUSA) B LIENAX YKPEIUICHUS
3aIIMIICHHOCTH MPaB BIaJCHUS U NOJb30BaHUs, B TOM YHCIIEC TPUHAICKAIINX
TOCYJIapCTBY W TOCYJApCTBEHHOMY CEKTOpPY, YaCTHOMY CEKTOpY, OOIIMHAM
KOPEHHBIX HapoJOB M JPYrMM OOIIMHAM C TPAJAWLIMOHHBIMU CHCTEMaMHU
BIIQJICHUS W TIOJIb30BAaHUsS, a TaKXkKe IJs YIy4dlleHds (PyHKIHOHHUPOBAHUS
MECTHBIX COOOIIECTB M PBHIHKOB. B pamkax Takux CHUCTEM CleqyeT
JOKYMEHTUPOBaTb, BECTH y4Y€T M IpEAaBaTh IVIACHOCTU IIpaBa BIAACHUA U
HOJIb30BAHUS U, CBSI3aHHBIE C HUMM OOSI3aHHOCTH, BKJIIOYAsi CBEIEHUS O TOM,
KTO SIBIISIETCS JAEprKaTelieM MpaB M 00S3aHHOCTEH BIaJEHUS U MOJb30BAHUSA U
Ha KaKW€ YYaCTKH WIM YTrOJbsi 3€Mellb, JIECOB M PBIOHBIX PECYpCOB OHHU
pacupoCTpaHsOTCA.

T'ocynmapctBam criemyeT co3qaBaTh CHCTEMBI Y4e€Ta, COOTBETCTBYIOIIHME HX
KOHKPETHBIM YCJIOBHSIM, BKJIOUas HWMEIOLIUECs JOJACKHEe W (UHAHCOBBIE
pecypcel. Crnenmyer paspabaTeiBaTh W HWCIOJB30BaTh TNpUEMIIEMbIE B
COLIMATILHOM M KYJBTYPHOM IUIaHE CIOCOOBI y4yeTa MpaB OOMIMH KOPEHHBIX
HApoJOB M JAPYrMX OOIIMH C TPaAMLMOHHBIMU CHCTEMaMM BIAJCHHUS U
II0JIb30BaHus. B 111X MOBBIIEHU YPOBHS IPO3PAYHOCTH U COBMECTUMOCTH C
JpPyTUMH  HCTOYHMKaMH  HMHGOpMAlMM  TO  3€MJIEyCTPOUTEIHHOMY
IUTAHWPOBAHUIO, PABHO KaK U B MHBIX LEJAX, KAKIOMY IOCylapCTBY CIENyeT
CTPEMHTHCS K pa3padOTKe €IUHON CUCTEMBbI, OOBbEIHHSIONICH CYIIECTBYIOIINE
CHCTEMBI peecTpa W APYrHue CUCTEMBbI MH(POPMALUH IO 3eMJICYCTPONUCTBY. B
KOKIOW  IOPUCIMKLMM  pEeecTp MpaB  BIAACHUS W IOJb30BaHUS,
MpPUHAAJICKANINX TOCYJapCTBY U TOCYAApCTBEHHOMY CEKTOPY, YaCTHOMY
CEKTOpYy, a TakKe OOIIMHAM KOPEHHBIX HAapoJOB W JAPYrUM OOIIMHAM C
TPAAUIIMOHHBIMUA CHCTEMAaMH BIIAJEHUS W TMOJB30BAHMS, CIEIYyET XPaHHUTh B
equHoy cucreMe ydera. Korma yyer mpaB BIaJ€HUS U IIOJb30BaHUS,
NpUHAJIekKAIUX OOIMHAM KOPEHHBIX HAapoAOB W JPyruM OOLIMHAM C
TpaZiMLMOHHBIMM CHCTEMaMHU BJAJEHUS M IOJb30BAHUS WM SKUTEISIM
He(OpPMaIM30BaHHBIX 3aCTPOEK, HE IPEICTABISACTCS BO3MOXKHBIM, B TaKHX
paifoHax cieayer yneniarb 0co00e BHUMAaHUE MPEAOTBPAIIECHUIO PETUCTPALIH
KOJUTM3UOHHBIX MPaB.

locynapctBam ciemyeT CTpeMUTbCS K TOMY, 4TOOBI BCeM JMIaM ObLia
ofOecrieueHa BO3MOXKHOCTH 33JJOKyMEHTHUPOBAaTh B pEecTpe CBOM IpaBa
BJIQJICHUS U TOJIb30BAHUS U MOJy4aTh WH(GOpMaILNi0 0e3 TUCKPUMHUHALNN 10
KakoMy Obl TO HM ObUIO MpH3HAKY. [7e LenecooOpa3Ho, YUpexIeHHUSIM-
UCIIOJIHUTENSIM, HalpuMep, 3€MEJIbHBIM perucrpaM, CIeAyeT Co3/1aBaTh
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17.4

17.5

18.

18.1

18.2

CEpBUCHBIC IIEHTPHI WK MOOWIbHBIE O(HCH], C YYETOM MX JOCTYITHOCTH JJIS
KCHIIUH, OCIHBIX M YSA3BUMBIX CJIOEB HaceleHus. B memsx noHeceHHs 10
Jroieit MHPOPMAIUK O TpaBax BJIAICHHUS W TOJI30BAaHHUS TOCYJapcTBa MpaBe
npuberatb K YCIyraM MeECTHBIX MpO(QECCHOHATIOB, HANpUMep, IOPHUCTOB,
HOTapHyCOB, 3eMJICyCTPOUTENIEH U CHEIIMATTUCTOB OOIIECTBEHHBIX HAYK.

Jns cokpamieHusi 3aTpaT ¥ BPEMEHHU, TPeOYIOIIMXCS Al OKa3aHUsl YCIYT,
YUPEKACHUSAM-UCIIOTHUTENISAM CIIEAYeT MPUMEHSTh YMNPOILIEHHbIE MPOLETyphl
U NOAXOJAIIME K MECTHBIM YCJIOBUSM TEXHOJOrMH. TOYHOCTH MeKeBaHUS
YYacCTKOB U JIPYTUX 3E€MJICYCTPOUTEIbHBIX €AUHUI] JOJDKHA OBITH JOCTAaTOUYHON
JUIS VX BBISIBJICHUS B MECTHBIX YCJIOBHUSX, C BO3MOXHOCTBIO MIPOBEACHUS, IPU
HEOOXOIUMOCTH, ©Oo0Jieeé TOYHOTO 3EMJICYCTPOMTEIBHOTO MEXKEBAaHUSA B
Oyaymewm. Jlns oOnerdeHus: HMCHOJIB30BAHUS PEECTPOB IpaB BIANCHHUS U
MIOJTH30BAHUS YUPEKICHUSIM-UCTIOIHUTEISIM CIIEAyeT yBsS3aTh HHOOPMAIHIO O
npaBax, MX 00JajaTensix U O JAPYTHMX 3eMIICyCTPOMTENbHBIX EIUHHIIAX, Ha
KOTOpBIC PaCIpOCTPAHAIOTCS ATH MpaBa. 3allUCH CIEAYEeT WHIACKCHUPOBAThH IO
3eMJICYCTPOUTENbHBIM €IUHHUIAM, a Takke M0 o0iajgaTeslsM IpaB, 4YTO
MO3BOJIMT BBISIBUTH KOJUIM3MOHHBIE WIJIM IepeceKaroliyecss nmpasa. B pamkax
Oosee MMPOKON KaMMaHWU 1O MH(GOPMHPOBAHUIO OOIIECTBEHHOCTH YUETHbBIE
3alUCH O TpaBax BIAJACHUS M TOJB30BAaHUS CIEAYyeT CAeNaTh OCTYIHBIMU
rOCYJITApCTBEHHBIM YUPEKICHUSAM M MECTHBIM BIACTAM C TEM, YTOOBI OHHU
NOBBIIANIM YPOBEHb OKa3blBaeMbIX HMMHU ycayr. Wupopmauumio crienyer
NpPEAOCTaBIATh B COOTBETCTBHM C HAIMOHAIBHBIMH CTaHIApTaMH C
BKIIIOYEHHUEM JICTAIM3MPOBAHHBIX JAaHHBIX 1O TIpaBaM BJIaICHHUS U
MOJIb30BAHUSI.

locynapctBam ciemyer oOecrednBaTh BCEOOIIYIO JOCTYMHOCTh WH(POpPMAIAN
0 TpaBax BJIAJCHHUS M IOJB30BAHUS C yYETOM OTPAHWYCHUH, CBS3aHHBIX C
3alIUTOW HEMPUKOCHOBEHHOCTH YACTHOM JKM3HHM. Takue OrpaHUYeHUs HeE
JOJDKHBI ~ HEONpPaBJaHHO  IPENSATCTBOBATh  KOHTPOJI  CO  CTOPOHBI
OOILECTBEHHOCTH C LENbI0 BBISIBICHUS KOPPYNLIMOHHBIX M HE3aKOHHBIX
crnenok. [locymapctBaM M HErocyJapCTBEHHBIM —CyObEKTaM  CleAyeT
CTPEMUTBCSl K TPEIOTBPAILCHHIO KOPPYNIUH NPU yYeTe NpaB BIAJCHUS H
HOJIB30BAHUS MyTEM MPEAaHHsl TJIACHOCTH MPOLIECCOB, TPEOOBAHUIA, PACIIEHOK
U JrO0OBIX UCKIIIOYEHHI, a TAK)KE CPOKOB, OTBOAMMBIX Ha OTBET Ha 3alpOCHI O
NPEIOCTABICHUN YCIIYT.

Onenka

lNocynapctBam crnexyer oOecneuuBaTh MCIOJIB30BAHUE COOTBETCTBYOLIUX
CUCTEM CIpPAaBEIUIMBOM M CBOEBPEMEHHOM OLIGHKM IIpaB BIAJECHUA W
MOJIb30BAHUS JUISI KOHKPETHBIX Liesied, Hanpumep, Ui paboThl PHIHKOB, IS
IIPEIOCTaBJIEHUs FapaHTUi 1O 3aiiMaMm, JUlsl ollepaluil ¢ npaBaMy BIaJE€HUS U
NOJIb30BaHUSl B pe3yjbTaTe MHBECTULMH, MJI1  OKCIPONpHALUU U
HAJIOroo00XKeHus1. Takue CUCTEMBI JOJDKHBI CIOCOOCTBOBATH JOCTHKEHHIO
0oyiee MUPOKUX COUMATBHBIX, SKOHOMHUYECKUX, MPUPOIOOXPAHHBIX LENeH U
nener B 00JacTH yCTOMYMBOIO Pa3BUTHSL.

B npaBWjiax M 3aKOHAX, OTHOCAIIMUXCA K BOIIpOCaM OHLCHKH, CJICAYCT
CTPCMUTBCA O6€CH€‘II/IBaTB, rac nmpuMEeHMUMo, YTOOBI CHCTEMBI OLICHKH B MCPY
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1eNecoO0pa3sHOCTH  YYMTHIBAJIM  HEpPHIHOYHBIE  LEHHOCTH,  HAmpuMmep,
COLIMAJIbHBIE, KYJIbTYpHBIE, PETUTMO3HBIE, 1YXOBHBIE U DKOJIOTUYECKHE.

locynapctBam criemyer pa3pabaTeiBaTh MpaBwiia W 3aKOHBI, IPOJIBUTAIONINE U
BBOJISIIIIME MPO3PAavyHOCTh B OLIGHKE MpaB BJIAJCHUs U MOJb30BaHUA. B mensax
(hopMHpOBaHUS OCHOBBI JAJIsl TOYHOHM M HAJEKHOW OLEHKH CTOMMOCTH CIeIyeT
(ukcupoBaTh, aHaJM3UPOBATH W JENaTh JOCTYNHBIMU JUISI O3HAKOMIICHUS
LIEHbI IPOJAKU U APYTYIO COOTBETCTBYIOLLYIO HH(POPMALHUIO.

locymapctBam W JpyruM  CTOpOHaM  clieAyeT  pa3pabaTeiBath U
pacrpocTpaHATh  HAIIMOHANbHBIE  CTAaHAAPTHl  OIIEHKH CTOMMOCTH B
rOCyJIapCTBEHHBIX, KOMMEPUYECKUX U MHBIX 1esax. HannoHnansHbie cTaHaapThl
JIOJDKHBI  COOTBETCTBOBATh AHAJOTHYHBIM MEXIAYHAPOJHBIM CTaHIApTaM.
OOyueHre TiepcoHana JOMKHO OXBAaThIBATh METOJOJIOTHU U MEXTyHApPOIHBIE
CTaHJIapTHI.

YupexneHusaM-UCIOTHUTENSIM CIIEAYET, B COOTBETCTBHUM C HAIMOHAIbHBIMHU
CTaHIApTaMHM, OTKpBIBaTh sl OOIIECTBEHHOCTH AOCTYyN K HHpopMmanuu o0
OLICHKE CTOMMOCTM M K pe3yjlpTaTaMm aHanus3a. l[ocynapcrBam ciexnyeT
CTPEMUTBCS K NPEJOTBPALICHUIO KOPPYNLMHM MpPU OLIEHKE 3a CYeT
Npo3payHOCTH MH(POpPMAMM W  METOAONOTMH B  cdepe  ympaBiIeHUsS
rocyapCTBEHHBIMU pecypcaMd U KOMIIEHCallud, a TakKe B OTHOLLIEHUHU
KOPIIOPATUBHBIX CYETOB M KPEAUTOBAHUA.

19. Hauoroo0./10:xenune

19.1

19.2

19.3

T'ocynmapcTBa BopaBe yBeIMUYMBATh MOCTYIUIEHUS 33 CYET HAJOTOB, CBA3aHHBIX
C IIpaBaMU BIIQJICHUS U MOJIb30BAHUS, B LEIAX COACHCTBUS TOCTHKEHUIO CBOMUX
0oJiee MIMPOKHUX COLMATIBHBIX, SKOHOMHUYECKUX M TMPUPOJOOXPAHHBIX IIeJei.
Takue 1Henu MOTyT BKJIKOYaTh CTUMYJHMPOBAHME WHBECTULUN  WIH
IIPEOTBPAICHUE HEXKENATENbHbIX IOCIEACTBUN, K KOTOPBIM, B YacTHOCTH,
MOTYT MpPHUBOAWUTH CHEKYJSALMM M KOHLEHTpalMs IpaB COOCTBEHHOCTH U
Jpyrux IpaB BIAJCHHUA M MOJb30BaHUsA. Hanorum AOMKHBI CTUMYJIMPOBATh
MIOBEJICHUE, JKeJlaTelbHOe B COLIMAIbHOM, 9KOHOMHUYECKOM U
IPUPOJIOOXPAHHOM IUIaHE, HAPUMEP, PErUCTPALMIO CIEJIOK WM OrjallieHue
MTOJTHOM ITPOJIaXKHOW IICHBI.

locymapctBaMm  clieyeT CTPEMHUTBhCS K pa3paboOTKe MpaBW, 3aKOHOB U
OpraHU3aI[MOHHBIX MEXaHU3MOB peryIupoBaHus BCEX aCIIEKTOB
HAJOroO0JOXKEHUSI B MPUIOKCHHH K MpaBaM BJIQJCHUSA W TOJb30BaHUS.
[lpaBuna u 3akoHBl B chepe HAIOroOOJOKEHUS JIOJDKHBI, TOE 3TO
1enecoo0pa3Ho,  MCIONIb30BaThes — ansi  obecriedeHuss  APGHEKTUBHOTO
(UHAHCUPOBAHMUS  JICIICHTPAJIM30BAHHBIX  YPOBHEH  MPAaBUTEIbLCTBA U
Npe0CTaBICHHS YCIYT U JIOCTyNa K HHPPACTPYKType Ha MECTax.

TlocymapcTBam cieyeT aiMUHUCTPUPOBATH HAJIOTH TIPO3pavHo ¥ d(H(HEKTUBHO.
[Tepconany ydYpexIeHUH-UCTIONHUTENEH ClleyeT MPOUTH O0ydeHHEe, B TOM
4yyuciie B 4YacTH MeTojosiordid. Hamorm AOMKHBI  OCHOBBIBAaTHCS — Ha
COOTBETCTBYIOIIIMX  OIICHKax  CcToMMOCTH.  OIICHKY  CTOMMOCTH |
HanorooOjaraeMble CyMMBI CIEAyeT AelaThb JOCTOSHHEM OOIECTBEHHOCTH.
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20.

20.1

20.2

20.3

20.4

locymapctBam  cineayeT NOpenoCTaBiIsATh  HAJOrOIJIATENbLIMKAM  IPaBO
ONPOTECTOBBIBATh OLIEHKU CTOMMOCTU. ['ocymapcTBam cienyeTr CTpeMUThCS K
NPEAOTBPAICHUIO KOPPYIIIUHU TIPU aIMHHACTPUPOBAHUN HAJIOTOOOI0KEHNUS 32
CYET TOBBIIICHUS NPO3PAYHOCTH B HCIOIH30BAHUH OOBEKTHUBHBIX OIIEHOK
CTOMMOCTH.

Peryupyemoe 3emiieycTpouTe1bHOE IIJIAHHPOBAHUE

Perynupyemoe 3eMieyCTpOUTENBHOE IUIAHUPOBAHUE OKa3blBae€T BIMSHME Ha
npaBa BIAJEHUS W TMOJb30BAHUS, 3aKOHHBIM OOpa3oM OrpaHUYMBAs HX
UCIOJb30BaHUE. [ocyaapcTBaM cClleoyeT OCYILUECTBIATH PETryIHpPyEMOe
3eMJICYCTPOUTENIFHOE  IUIAHMPOBAHUE, BKIOYasg CcOaJaHCUPOBaHHOE U
YCTOWYMBOE TEPPUTOPUAIBHOE PAa3BUTHE, OCYIIECTBISITH MOHUTOPUHT U
o0ecrieynBaTh COOTBETCTBHE NPWHATHIM IDIAHAM TaKUM 00pa3oM, dYTOOBI
COJICHCTBOBATH AOCTHXKEHHUIO IeJIel HACTOSIINX «PyKOBOISIIMX MPUHITUIIOBY.
B »3TOM OTHOmIEHHWHM 3eMJIEyCTPOMTENbHOE IJIAHUPOBAaHHE  JOJDKHO
o0ecrieunBaTh COTJaCOBAaHHOCTb W TapMOHHU3ALMI0 PAa3IMYHBIX  Ienei
UCII0JIb30BaHMSI 3€MJIH, JIECOB U PBIOHBIX PECYPCOB.

locynapctBam cnemyer myTeM KOHCYJIbTalMd M OOECIEUYEeHHUs UIMPOKOTo
ydacTus pazpalbaTbiBaTh M MPEAaBaTh INIACHOCTH, YYUTHIBAIOIIUE T'€HIACPHBIC
(dakTopsl, TmpaBWJa M 3aKOHBl B OTHOUIGHHH  PEryJHPYyEMOro
3eMJICyCTPOUTENBHOIO  IUIAaHUpOBaHUA. [ne 310  1memecooOpasHO, B
opuImaNEHBIX CHUCTEMaxX IUIAHUPOBAHUS CJENYeT YYHTBIBATH IOAXOIBI K
IUIAHUPOBAHUIO U TEPPUTOPHAIBHOMY DPA3BHTHIO, HCIIOIB3yeMbIe OOUIMHAMU
KOPEHHBIX HApoOZOB U APYTMMH OOUIMHAMH C TPAJUIMOHHBIMH CHCTEMaMHU
BJIA/ICHUS U TIOJIb30BAaHUS U TPATULMOHHBIMH IIPOLIECCAMH IMPUHATHUS PEILICHUI
BHYTPH TaKuX OOIIUH.

IocymapctBam  cienyer  oOecneuuBaTh — IPOBEIEHHE  PETYJIHPYEMOIo
3eMJICYCTPOUTENILHOIO IJIAHUPOBAHHUSI C  YY€TOM B3aUMOCBS3H  MEXKIY
3eMENbHBIMU, PBIOHBIMM M JIECHBIMH pecypcaMH U HX HCIOJIb30BaHHEM,
BKJIIOYasi TeHJIEPHBIE aCHEKThl TAKOTO MCIOJIBb30BaHus. ['ocyapcTBam cienyer
CTPEMHUTBHCS K COTJIACOBAHUIO M OINPENENECHUI0 MPUOPUTETHOCTH HHTEPECOB
rocyJ1apcTBa, OOLIMH U YaCTHBIX JIUI U OTBEYATh TPEOOBAHUSM I10 PA3TUYHBIM
BUIaM HCIOJIb30BAaHUS, HAIPUMEpP, B MHTEPECaX CEIbCKOTO HACEICHUS, IS
CEeNIbCKOTO XO3SHCTBAa, KOYEBHHKOB, TOPOJCKOTO HACEIEHUS W OXPaHbI
OpUPOIBI. 3eMIICYCTPOUTEIBHOE IUIAHWPOBAHUE CIIEAYET OCYIIECTBIATH C
Y4eTOM BCE€X IMpaB BIAJACHUS W TOJB30BaHUs, BKIIOYAs TEPECEKAONNEcS U
nepuoandeckue mnpasa. Ciexyer TpeOOBaTh NMPOBENCHHUS COOTBETCTBYIOIICH
OLIEHKM pPHCKOB B LENAX 3EeMJICyCTPOUTENbHOro IIaHupoBanus. Crenyer
o0ecrneynBaTh KOOPJIMHALMIO HAIlMOHAJIBHBIX, PETMOHAIBHBIX W MECTHBIX
3eMJICYCTPOUTENBHBIX IIIAHOB.

TlocymapctBam ciemyer oOecriedurnBaTh IMHAPOKOE y4acTHe OOIIECTBEHHOCTH B
pa3paboTke NpesIOKEHUH MO IUIAHUPOBAHUIO M PACCMOTPEHUIO IMPOEKTOB
3eMJICYCTPOUTENFHBIX TUIAHOB C TEM, YTOOBI O0ECTEeYnTh OTpakKEHHE B HUX
MPUOPUTETOB W MHTEPECOB OOIIMH, BKIIOYas OOIIMH KOPEHHBIX HAPOJOB U
OOLINH, MPOU3BOASAIIUX MPOJOBOJILCTBUE. TaMm rie HeoOXoIuMo, B MpoLecce
TUTAHUPOBAHUA CJEyeT OKa3bIBaTh COACHCTBHE OOUIMHAM. YUpeKICHUSIM-



20.5

21.

21.1

21.2

213

21.4

37

UCTIOJIHUTENSAM cJeayeT HH(OPMHUPOBATh OOIIECTBEHHOCTH O TOM, Kak €€
NpPEJIOKEHU ObUTM OTpPak€Hbl B OKOHYATENBHBIX 3€MJICYCTPOUTEIBHBIX
mia”ax. ['ocymapcTBam ciueayeT CTpEMUTBCA K MPEAOTBPALIEHUIO KOPPYIIIUU
IMyTEM CO3JaHUA MEpP 3allUThl NPOTHUB HEMPABOMEPHOIO HCIOIB30BAHMS
MOJTHOMOYHI B OOJIACTH 3€MJICYCTPOUTENBHOTO MJIAHUPOBAHMS, B YaCTHOCTH,
KacalIuxcsd H3MEHEHUs  PpEeryjlupyeMoro LeNeBOr0  HCIOJIb30BaHUS.
VupexkIeHUSAM-UCIOTHUTENSIM ~ ClIeAyeT  OTYMTBIBATBCS IO  HUTOram
MOHUTOPHHIA COOJIOICHHUS.

3eMJIeyCTPOUTENBHOE IUJIAHUPOBAHUE CIIEAYET OCYIUIECTBIATh C JOJKHBIM
y4eTOM HEOOXOAMMOCTH B CO3/[aHUHM OJIArONPUSATHBIX YCIOBUH  1Uis
JUBEPCU(PULIIMPOBAHHOTO YCTOWYMBOTO YIIPABICHUS 3eMEIbHBIMU, PHIOHBIMU U
JIECHBIMH pECypcaMy, BKIIOYAsl arpO3KOJIOTMYECKUX MOAXOJ0B U yCTOWUNBON
MHTEHCU(PHUKANNIO, M HEOOXOIMMOCTH MPEOIONICHHS MPOOIEeM 10 H3MEHEHUIO
KJIUMaTa U IPOJOBOIBCTBEHHON 0€30MacHOCTH.

Pa3pemienne criopos no nopojay npas BJIaJeHUS U N0JIb30BAHUS

['ocynapcTBam ciienyet uepe3 6eclpUCTpacTHbIE U KOMIIETEHTHbIE Cy/1eOHbIE U
aJIMUHHCTpPATUBHBIE OpraHbl o0OecmeyuBaTh JOCTYIl K CBOEBPEMEHHBIM,
JOCTYITHBIM U 3Q(PEKTUBHBIM CPEICTBAM pa3pelIeHHs CIIOPOB 10 MOBOAY MpaB
BIAJCHUA W TOJb30BAaHUS, B TOM 4YHCIE K aJIbTEPHATUBHBIM croco0am
pa3penieHust TaKuX CIOpPOB, MPEAOCTABIATE 3(hheKTUBHBIE CpeaCcCTBa MPABOBOM
3amMThl M TpaBo Ha aneupinuio. Cremyer oOecnedmBaTh CBOEBPEMEHHOE
UCTIOJIHEHWE TIPUHATHIX pemieHnid. locymapcTBam ciemyeT oOecrednBaTh
BCEOOIIYI0 JOCTYMHOCTh MEXaHH3MOB MPEIOTBPALICHHS WM pa3pelIeHUs
MOTEHUHUANBHBIX CIIOPOB HA HAYaJIbHBIX 3Tamax, JU00 B CAMOM YUPEXKICHUU-
UCTIOJTHUTENE, MO0 B HMHBIX CTPYKTypax. YCIYrd MO Pa3pelieHrI0 CIOPOB
JIOJKHBI OBITH TOCTYMHBIMU JUIS BCEX, KaK *KCHILIWH, TAK U MYKUWH, B TJIaHE
MECTOHAXOXAECHNUS, SI3bIKa U IIPOLEYP.

['ocynapctBa BHpaBe coO37aBaTh CHEUUATU3UPOBAHHbIE TPUOYyHAIbl WIN
Oprasbl, CO3/JaHHbIE CIIELHUANIBHO JJIs1 paCCMOTPEHUS CIIOPOB 10 MOBOAY IpaB
BJIaJICHUA W TOJH30BAaHUS M BBOAMTH JOJDKHOCTH JKCHEPTOB IMpPU CYIEOHBIX
OpraHax uisl pacCMOTPEHHsI BOIIPOCOB TEXHUYECKOIro Xapakrepa. ['ocynapcrsa
TaKXe MOTYT CO3/1aBaTh CIEIHaIbHbIE TPHOYHAJBI AT PACCMOTPEHUS CIIOPOB
MO0 TMOBOAY  PEryjiHpyeMoro  3eMJICYCTPOMTENHOrO  IUIAHUPOBAHUS,
reoJIe3NYECKUX ChEMOK U OIICHOK CTOMMOCTH.

locynapctBaM cieqyeT YKpeIuisiTh W pa3BUBaTh ajJbTEPHATUBHBIC (OPMBI
pasperieHus CropoB, OCOOEHHO Ha MECTHOM ypoBHE. TaM rje CyIiecTBYIOT
TPaJULMOHHBIE JHOO0 MHBIE yCTOSIBIIMECS (OPMBI pa3pelleHus CHOPOB, OHU
JOJDKHBI  o0OecreunBaTh  CHOpaBeJIUBBIC, HAJEKHBIC, JIOCTYyNHbIE U
HEeIMCKPUMUHAIIMOHHBIE BO3MOXKHOCTH ~ 0€30TJaraTeIbHOTO  pa3perieHust
CIIOPOB TI0 TIOBOJTY MPaB BIAJCHHS U MOJIb30BAHMS.

T'ocynmapcTBa MOTYT paccMOTPETh BO3MOXKHOCTh MCITOJIB30BAHUS YUPEKICHUN-
WCTIOJTHUTENEH IS  paspelieHuss CcrnopoB B cdepe HUX TEXHHUYECKOH
KOMIETEHIIMH, TO €CTh YUPEKIEHUS-UCIIONHUTENH, B chepy KOMIETEHIIUU
KOTOPBIX BXOJAT 3eMJIEMEPHbIE paOOThI, KOTOPBIE MOTJIM Obl B HAIIMOHAIIBHOM
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KOHTEKCTE pa3pelliaTh CIOpPbl O TPAHMULAX MEXAY OTAENbHBIMU Y4YacTKaMH.
Perenus cnemyer BHIHOCHTh B TUCHbMEHHOM BHIE HA OCHOBAHUM OOBbEKTUBHON
apryMEHTaIiH, CIEAYET MPEeIyCMOTPETh MPaBO UX 00XKaJOBaHUS B CyIeOHBIX
opraHax.

21.5 TocymapctBam cieAyeT CTPEMUTHCS K TPEIOTBPAIICHHUIO KOPPYIIHHA B
Mpoleccax pa3penieHnus CropoB.

21.6 UtoObl oOecieunTh BCeM HAJEKHBIA JOCTYN K MPaBOCYIUI0 0e3 KakoH-ITnOo
JUCKPUMHHAIUK, TP TPEAOCTABICHUM MEXAaHHW3MOB Da3peIleHus] CIOPOB
roCyJIapCTBaM CJIEIYET CTPEMUTHCS K OKa3aHHIO MPABOBOM MOMOIIH YS3BUMBIM
U COIMaTIbHO 000co0IeHHbIM uiaM. CyeOHBIM U JpyTUM OpraHaM CleayeT
o0ecreynTh CBOEMY II€PCOHANY HEOOXOAWMBIC Uil OKa3aHWs TaKUX YCIyT
HaBBIKM ¥ YPOBEHb KOMIIETEHTHOCTH.

22. TpancrpaHM4YHbIe BONPOCHI

22.1 B pamkKax COOTBETCTBYIOUIMX MEXAaHU3MOB M C YYaCTHEM 3aTparuBacMbIX
CTOPOH roCyJapcTBaM CIEAyeT COTPYIHUYATh B PELIEHUHU BOIPOCOB BJIaJCHUS
U TIOJIb30BAHUS 3€MEJbHBIMH, PHIOHBIMU U JIECHBIMH PECypCaMu, JIEKAIIUMHU
no o0e CTOpOHBI TOCYAAapCTBEHHBIX rpaHull. [ocymapcTBam ciemyer
o0ecrieunBaTh, YTOOBI BCE ICHWCTBUS COBEPIIATHCH B COOTBETCTBHHU C HX
JNEWCTBYIOIUMH ~ 00s3aTeNbCTBAMH B paMKax  HAOMOHAIBHOTO U
MEKIYHApOIHOTO MPaBa M C JOJDKHBIM y4ETOM TOOPOBOJIEHBIX 0053aTEIBECTB B
paMKax OPUMEHUMBIX PETMOHATIBHBIX U MEXKIyHApOIHBIX JOKYMEHTOB. B
rocyJapcTBax, TIJI€ BO3HUKAIOT TPAHCIPAHWYHBIE BOIPOCHI, CBA3AaHHBIE C
MpaBaMH BJAJCHUS M IOJIb30BAHUS, CTOPOHAM CJIEAYyET COBMECTHO paboTaTh
JUTsl 00ecrieveHusl 3alUThl TAKUX MPaB BIAJCHUS U MOJIB30BaHUS, HCTOUHUKOB
CPEACTB K CYLIECTBOBAHMIO M IPOJOBOJILCTBEHHOH 0€30IaCHOCTU KOYEBOIO
HAaceJIeHUs, KOrJa KOYEBHHMKM HaxOIsTCS Ha MX COOTBETCTBYIOILUX
TEPPUTOPUSIX.

22.2 TocymapctBam W JIpyTMM CTOpOHaM CJEIyeT BHOCHUTH BKJIAJ B TOHMMAaHHE
TPAaHCTPAHWYHBIX MPOOJIEM BIAJEHUS W IOJB30BaHMSA, OKA3bIBAIOLINX
BO3/ICHCTBHE Ha OOUIMHBI, B YAaCTHOCTH, CBSI3aHHBIX C MAcCTOMINAMHU WIH C
NyTAMH CE30HHOM MHWIPAalMKd CKOTOBOAOB-KOYEBHHKOB, a TaKXe C
PBHIOOJIOBHBIMU YTONBSMH MEIKHX PBHIOOTOBEIKMX XO3SIMCTB, JEKAIIUMH IO
00€e CTOPOHBI MEXAYHAPOAHBIX TPAHUII.

22.3 T'me aTo menecoobpasHo, ['ocynapcTBam clieyeT rapMOHU3UPOBATH MTPABOBEIE
CTaHIApPTBhl  PETyJMPOBAaHHS BOMPOCOB BJAJICHHWS W  IOJb30BaHHA B
COOTBETCTBHH C JCHCTBYIOIIMMH 0053aTEIbCTBAMH B paMKaX HAIlMOHAJIBLHOTO
U MEKIYHApOJHOTO TMpaBa, M C JOJDKHBIM y4YeTOM J0OpPOBOJIBHBIX
0053aTeILCTB B paMKaxX MPUMEHHMBIX PETHOHAIBHBIX M MEXKIYHAPOIHBIX
JNOKyMeHTOB. I'ie 3To 1enmecoo0pa3Ho, yKa3aHHYIO JESTebHOCTh CIeayeT
KOODJMHHUPOBATh C COOTBETCTBYIOIIMMHU PETHOHAIBHBIMU OpraHaMH M C
3aTparnBaeMbIMH CTOpOHaMH. lOCygapcTBaM C ydYacTHEM 3aTpardBacMBIX
CTOPOH, TJEe TaKoe ydYacTHe Iesiecoo0pa3Ho, CleayeT pa3padaThiBaTh WU
VKPEIIATh  JACHCTBYIONIME  MEKIYHApPOJAHBIE MEpPbl 10  yIPABICHHIO
TPaHCTPAaHWYHBIMKA  TpaBaMH  BJQJACHUS ©  TOJb30BaHMA. [de  3TO



39

1enecoo0pa3sHo, UM ClIeQyeT KOOPAWHUPOBATH CBOIO JICATENBHOCTh C
COOTBETCTBYIOILIMMHU pPErHOHAJIbHBIMU oOpraHamu. Jlematb 3T0 cieayeT, B
MEPBYIO OYEPEb, B LEIAX 3AIIUTHI HCTOYHUKOB CPEJICTB K CYIIECTBOBAHMIO U,
cIenysl IOJIOKEHUAM ITyHKTa 4.8, TIpaB BCeX 3aTparuBaeMbIX CTOPOH.
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Yactp 6: PearnpoBanne Ha H3MeHEeHHe KJIMMaTa U 4Ype3BblYaiiHbIe
CUTyal MU

B »or1oit yactu pacCMaTpuBacTCd YIIPABJICHHUC CHCTEMOM npaB BJaACHUA U
IIOJIB30BaHUA 36MJ'ICI>1, J€CaMn Hu pBI6HBIMI/I pecypCaMni B KOHTCKCTC H3MCHCHUA
KiiuMara, CTHUXUNHBIX 6€HCTBHﬁ 44 KOH(l).]'II/IKTOB.

23. H3MeHeHMe KJIHMaTa

23.1 TocynapcTBam cienyer oOecriedynBaTh, 4TOObI 3aKOHHBIC IMpaBa BIAJICHUS U
MOJIH30BAHUS 3eMJIEH, JIecaMi U PHIOHBIMH PECypcaMu, MPUHAJICKAIIUE BCEM
JWIaM, OO0IUHAM HIIH JIFOJSIM, KOTOPBIE MOTYT MOJBEPTHYTHCS BO3ICHCTBUIO
U3MEHEHUs KIMMara, a B TEpPBYIO odepens ¢epmepam, MEIKUM
MPOU3BOJIUTENSIM MPOAOBOIBCTBHS, YSA3BUMBIM W COLIMAIBLHO 000COOJICHHBIM
JOASM, YBAXKAJIUCh M 3alUINAINCh 3aKOHAMH, MpaBUJIaMH, CTPATETUAMU H
JNEHCTBUSIMM, HalleJCHHBIMH Ha TPEJOTBpAallleHHE W pearupoBaHue Ha
BO3/IEHCTBHE U3MEHEHMsI KJIMMAaTa, Kak TOro TpeOyloT, B MepY PUMEHUMOCTH,
00s13aTeNbCTBA rocyJapcTB o COOTBETCTBYIOLIUM pPaMOUYHBIM
JIOTOBOPEHHOCTSIM IO BOTIPOCAM M3MEHEHHSI KIIMMaTa.

232 Tam rae 3T0 1ENeco00pa3HO, TOCYyAapcTBaM  CIEAYET CTPEMHUTHCS
pa3pabarbiBaTh M OCYIIECTBIATH CTPAaTeTMM M JCHCTBUS HAa OCHOBE
KOHCYJIbTallUii M IIMPOKOTO YYacTHsl BCEX JIOAEH, Kak >KEHIIWH, TaK M
MY>KYHH, KOTOPbIE MOTYT OBITh IEPEMELICHBI BCIECICTBUE M3MEHEHHSI KIIMMATA.
Jioboe mpenocraBieHHE NEPEMEUICHHBIM JIMIAM albTEePHATUBHBIX 3EMEllb,
JIECOB M PBHIOHBIX PECYpPCOB, a TaK)K€ MCTOYHHUKOB CPEJICTB K CYIIECTBOBAHHUIO
HE JOJDKHO CTaBUTh MOJ YIPO3y HCTOYHHMKH CPEACTB K CYIIECTBOBAHHIO
apyrux Joaed. l'ocymapcTBa MOTYT TakKe pPaccMOTPETh BO3MOXKHOCTh
NpeAoCTaBIeHUs 0co0OM TMOMOLIM  MajblM  OCTPOBHBIM U JPyTUM
Pa3BUBAIOIUMCS FOCYIapCTBaM.

233 B  cooTBeTCTBMM €  NPUHIHUIAMH  KOHCYJbTAallMd U Yy4yacTus,
MPOBO3IIIAIIICHHBIMU HACTOSIIAMU «PyxkoBopgsmumu MIPUHITATIAMI),
locymapctBam ciemyeT COMEHCTBOBATh YYaCcTHUIO BCEX JHI, OOIUH WU
JOJIeH, KOTOPBIE MOTYT MOJBEPTHYTHCS BO3JCUCTBUIO M3MEHEHUS KIIMMAaTa, U
B TEPBYIO odepenb, (HepMEepoB, MEIKHX MPOU3BOAMTEICH MPOJIOBOJILCTBUS,
VS3BUMBIX W COIMAIBHO OOOCOOJICHHBIX JIFOJECH, B OOCYXIEHUH U
OCYIIIECTBIICHUH TIPOTPaMM CMATUCHHUS TTOCICACTBUI U alallTallnH.

24. Cruxuiinble 0eICTBUSA

24.1 B nmeaTenbHOCTH IO MPEAOTBPAIICHUIO CTUXWUHHBIX OEICTBHM, MOJITOTOBKE K
HUM W pearupoBaHUI0O HA HHUX BCEM CTOPOHAM ClIIeyeT 00eCleYUTh Y4eT
ACTIIEKTOB CHUCTEMBl BIIAJICHHSI W TIOJIb30BaHUSI 3€MENIbHBIMH, PHIOHBIMH U
JECHBIMH pecypcamMu. B 1ensx mnpenoTBpameHus WId MAHAMHA3AIUN
BO3MOXKHBIX TMOCIEJACTBHM OT CTHXUHHBIX OCJICTBHH, CIEIyeT CO3/7aTh
HOPMAaTHBHO-TIPABOBYIO0 0a3y CHCTEMBI BIAJCHUS W TOJIb30BAHUS, BKIIFOYAS
3eMJICYCTPOUTENIHHOE TUIAHUPOBAHUE.
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locynapctBam cnemyer oGecrieunBaTh, YTOObI BCE IEHCTBUS COBEPIIATHNCH B
COOTBETCTBMM C HMX JICHCTBYIOIIMMH  00s3aTeNbCTBAMH B PaMKax
HAIlMOHAJIBHOIO M MEXAYHAapOAHOTO TMpaBa M C JODKHBIM  YYETOM
JOOPOBOJIBHBIX 00S3aTENbCTB B pPaMKaX NPUMEHHMBIX PETHOHAIBHBIX U
MEXIYHApOAHBIX JOKYMEHTOB. Bcem cropoHam ciemyer JeicTBOBATh,
OpUHMMAas BO BHUMAaHHE MEXIyHApOJIHBIE TNPWUHIUIBL, BKIIOYas, B
COOTBETCTBUM C oOcTosITenbcTBaMH, «[IpHHIMIBI O BompocaM pEeCTUTYLUHU
KHWIbS U MMyILecTBa OexeHueB U nepemenieHHbIx Jui»y OOH («IIpuHuuns
[Munbeiipy»), a Takke «['ymanutapHyo xapTuio» HW «MUHUMaNTbHBIE
CTaHIAPTHI IPH PEarupoOBaHNUU HAa CTUXUIHBIE OCICTBHY.

l'ocynapctBam cienyer paccMarpuBaTh BONPOCH! BJIAACHUS U MOJb30BaHUS B
nporpaMMax —TpeNOTBpAIleHHs] CTUXHWHBIX OCNCTBHI ©  OOecredueHus
TOTOBHOCTH K HUM. B paiioHax, KOTOpbIE MOTYT IMOABEPTHYTHCS CTUXWWHBIM
OencTBusAM, MHGPOPMAIMIO O 3aKOHHBIX MpaBax BJIAACHUS W TIOJIb30BaHUS
clenyeT coonpaTh C IPUMEHEHUEM MPOIECCa, COOTBETCTBYIOIIETO MPUHIIUIIAM
KOHCYJIbTAlli U y4acTHsi, MPOBO3TJAIIEHHBIM HacTosIUMU «PykoBoasimumu
npuHIunamMmy. CHUCTEMBI yueTa 3aKOHHBIX IIpaB BJIAJEHHMs U II0JIb30BaHUS
clelyeT co3JgaBaTh YCTONUMBBIMH K CTUXMHHBIM O€ICTBUSM, BKJIIOYAst
XpaHeHHWE JaHHBIX B JAPYTUX MecTaxX, 4YTO IMO3BOJHMT MpPaBOOOIafaTENsIM
J0OKa3aTb CBOM IpaBa M I[EPEHECTH CBOM YYaCTKM U  JpYyrue
3eMJIEyCTPOUTENbHbIE €AUHULIBL. ['ocyJapcTBaM CielyeT CTPEMHUTHCS K TOMY,
9TOOBI 0003HAYHUTH PAOHBI, IPEAHA3HAYEHHBIE I BPEMEHHOTO TIePEeCeICHNUS
JFO/IeH, KOTOpBIE MOTYT OBITh TEPEMEIICHBl B pE3yJIbTaTe CTHXUIHBIX
OelCcTBUM, M TPUHATH TPaBHJia 00ECTICUCHUST OC30MACHOCTH TPaB BIAJICHUS U
MTOJIb30BAHUS B 3TUX paliOHaX.

T'ocynapcTBam U IpyruM CTOpOHAM CIIEIYET pa3peniaTh BOIPOCH! BIAJEHUS U
MOJIb30BAaHUSl YK€ Ha JTane 4pe3BblYailHOTO pearupoBanus. Jlroboe
IIPEIOCTABJICHUE MEPEMELICHHBIM JIMIAM aJbTEPHAaTUBHBIX 3E€MEJIbHBIX,
PBIOHBIX, JIECHBIX PECYPCOB, HICTOYHUKOB CPEACTB K CYLIECTBOBAHUIO JOJKHO
HE CTaBUTh IIOJ YIpo3y IIpaBa U HCTOYHHMKH CPEACTB K CYIIECTBOBAHHIO
JIpyIrux JroAed. 3aKoHHbIE NpaBa BJaJE€HUS U NOJb30BaHUS, PUHAAIEKALIUE
NEPEMELICHHBIM JIMLaM, TaKXXe CIeAyeT NpPU3HaBaTh, YBa)KaTh U 3aIMILATH.
Cpenu Bcex MOCTPagaBIIUX CIEAYET PAcIpOCTPaHATh MH(POPMAIMIO O MpaBax
BJIA/ICHUS U TIOJIb30BAHUS U O HECAHKLIMOHUPOBAHHOM TOJIb30BaHUH.

T'ocymapctBam W JApyrMM CTOPOHAM CIEQYET paccMaTpUBaTh BOIPOCHI
BIIQJIECHUS W TIOJB30BaHUs HA JTale BOCCTAHOBICHHA. BpemeHHO
NMepeMenIeHHbBIM JIMIaM CJIelyeT OKa3aThb COJAEWCTBHE B JOOPOBOJIBHOM,
0e30macHOM ¥ JIOCTOWHOM BO3BpallleHMM K MECTaM WX TIOCTOSIHHOTO
npoxxuBanus. Crenyer NMpenoCcTaBUTh MEXaHU3Mbl pa3pelieHusl CIOpPOB IO
MOBOJly TpaB BIAJCHUS W TMOJNb30BaHuWA. Tam rae morpedyercs
BOCCTAaHOBJICHHE TPAHUI] YYACTKOB WJIM JAPYTUX TEPPUTOPUAIBHBIX EAUHUII,
3TO CIIeyeT AeNaTh B COOTBETCTBUH C MPUHIIUIIAMU KOHCYJIBTAIIUN U yYacTHs,
MPOBO3IJIALIEHHBIMU HACTOSIIMMU «PyKoBOAAIIMMHU NMpUHLHUIAMKU». Tam rae
BO3BpAILICHHE JIFOJIEH K MECTY MOCTOSITHHOTO MPOXKUBAaHHS HE MPENCTABIISIETCS
BO3MOYKHBIM, UX CJIEAYET MEPECEIUTh Ha MOCTOSHHOE MPOKUBAHUE B APYrUe
MecTa. B OTHOIIEHMM Takoro MEpPECENeHusl CIeayeT JOTOBOPUTHCS C
MPUHUMAIOIIUMHU O0IMHAMHU 00 00ecrevyeHrnr TapaHTHPOBAHHOTO JIOCTyHa K
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25.

25.1
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253

25.4

aNbTEPHATHBHBIM 3EMEJIbHBIM, PHIOHBIM M JIECHBIM pecypcaM U HCTOYHHKAM
CPEJICTB K CYIIECTBOBAHHUIO JIJISl TIEPEMEIICHHBIX JIUI[ TAKUM 00pa3oM, 4TOObI
HE MOCTaBHUTh MMOJ yTPo3y IpaBa M WCTOYHHUKH CPEICTB K CYIIECTBOBAHHUIO
JIpYyTUX JIOACH.

KoH(QIHUKTBI B OTHOLIEHNHU NPAB BJA/JIeHUs W NMO0JIb30BaHNUA 3eMeJbHbIMU,
PBIOHBIMH U JIECHBIMHU pecypcaMu

Bcem cToponam cienyer mpuHUMAaTh MEpHI AJIs TOrO, YTOObI MPEIOTBPATUTh U
YCTPaHUTh BOMPOCHI BIAJICHUS U TIOJB30BAHHS 3E€MEIbHBIMH, PHIOHBIMH U
JIECHBIMU peCypcaMy M3 YMClIa IPUYUH KOH(IMKTOB, M 00ECHEUUTh peleHne
BOIIPOCOB KacaTeJIbHO BJIAJIEHUS U NOJIb30BAHUS 10 Havaja, BO BpeMsl U Iocie
3aBepIIeHHs] KOH(IMKTOB, BKIIOYAs OKKYNAlHIO0, KOTJa CTOPOHAM CIEIyeT
JIEHCTBOBATH B COOTBETCTBUM  C  NIPUMEHUMBIMH  IOJIOKCHUSIMH
MEXIYHAPOJAHOI0 T'yMaHUTapHOIO MpaBa.

locymapctBam cienyer obecrieunBath, 4TOOBI BCE JCHCTBHS COBEPIIAINCH B
COOTBETCTBMM C MX JIeHCTBYIOIIMMH  00s3aTelnbCTBAMM B PaMKax
HAI[MOHAJIbHOIO M MEXAYHapOJHOIO IpaBa M C JODKHBIM  y4E€TOM
JNOOPOBOJIBHBIX 0043aTENbCTB B pPaMKaX MPUMEHHMBIX PETHOHAIBHBIX U
MEKIYHApOIHBIX JTOKYMEHTOB, BKJIIOYas, B 3aBHCUMOCTH OT OOCTOSITEIBCTB,
oOs3aTenbCcTBa, 3akperuieHHble B KonBenmmn «O cratyce OexeHLEB» U B
IIpoTokoie k Hel, a Takke B «I[pyHIIMIAX IO BOIPOCaM PECTUTYLIUH KUIIbS U
UMyIecTBA OexeHIeB W mnepeMenieHHbix Jaury OOH  («[IpuHmmme
[Tunbeiipy»). Bo Bpemst 1 1o 3aBepiieHHH KOH(PINKTOB rOCyIapCTBAM CIIEIyeT
YBa)KaTh NPUMEHUMBIE MOJIOKEHUS MEXKITYHAPOJHOTO T'YMaHUTApHOTO IpaBa,
OTHOCSIIMECS K 32aKOHHBIM IIPaBaM BJIaJCHUS U MTOJIb30BAHMS.

Bcem cropoHam cnemyeT mpuHUMATh MEPHI I PEIIeHUs: TpoOieM BiIaleHus! U
[OJb30BAHUS MMPHBIMH IyTSIMH C T€M, UYTOObl OHHM HE BBUIMBAINUCH B
KOH(IUKTHL. ['ocynapcTBaM HEOOXOAMMO MepecMaTpUBaTh COOTBETCTBYIOINE
IpaBUJIa U 3aKOHBI C LIENbI0 YCTPAHEHUS AUCKPUMUHALIMU U APYTUX (HaKTOPOB,
KOTOpbIE MOTYT CTaTh IpUYMHAMH KOH(IMKTOB. Tam, rae 3To nenecoodpasHo,
rocyfapcrsa MOIYT paccMaTpuUBaTh TPAJAULMOHHBIE W WHbIE MECTHBIE
MEXaHHU3Mbl, O00ECIEUHBAIOIINE CIPaBEeUIMBbIC, HAJECKHBIC, YUYUTHIBAIOIINE
TeHAEPHBIN (dakrop " HEJMCKPUMHAHAIMOHHBIE BO3MOYKHOCTH
0€30TIaraTeIbHOTO Pa3penieHns CIIOPOB IO TpaBaM BIIAJICHUS W TOJIb30BaHUS
3eMEeTbHBIMU, PHIOHBIMH U JIECHBIMH PECYPCaMH.

[Tpu BO3HUKHOBEHUH KOH()IMKTOB TOCYAapCTBAM U JAPYTHM CTOPOHAM CIIETyeT
CTPEMHTHCS K 00ECTICUCHUIO YBAKCHUS U 3aIUTHI 3aKOHHBIX MIPaB BIAJCHUSI U
NOJH30BAHUSI M K TApaHTUM WX HEYHWYTOKEHHS IPYTUMH CTOpoHamu. B
COOTBETCTBHH C JCHCTBYIOIIMMH 0053aTEIbCTBAMH B paMKaX HAIIMOHAJIBLHOTO
U MEXIyHApOIHOTO IpaBa, TOCYAapcTBaM HE CieAyeT NpH3HaBaTh IpaBa
BJIJICHUSI ¥ TIOJIb30BAHUS 3€MENbHBIMU, PHIOHBIMH M JIECHBIMH PECypCaMH,
NpUOOpETEHHbIE HA WX TEPPUTOPHM CUIIOH H/WIM HACHIbCTBEHHBIM ITyTEM.
bexxeHIIeB ¥ MepeMelIeHHbIX JIMI, a TAK)Ke MPOYMX JIHI, IMOCTPAAAaBUIMX OT
KOH(IMKTA, CIeIyeT pa3Meliath B O€30MAacHBIX YCIOBHSX TaKHUM 00pasowm,
9TOOBI 3AIIUIIAIKCH TpaBa BIAJACHUS U MOJb30BaHHMS NPUHUMAIOIIMX OOLIMH.
Crnenyer JOKyMEHTUPOBATh HApyIICHUS MPaB BIAJACHUS U MOJIb30BAHUSA U, TTIE
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3TO 1enecoo0pa3Ho, B TMOCIEAyIOmeM ycTpaHsaTh. Ciexyer 3aliuIiath OT
YHUUTOKEHUS M Kpasku O(UITATIbHBIE pEeCTPhI PaB BIAJACHUS U MOJIb30BAHUS
C TeM, YTOOBI OOECIEeYHTH OKAa3aTeNbCTBA IS IMOCIEMYIOIUX IPOLECCOB
pemeHuss Bompoca O TaKWX HApPYLIEHUSX W COJNCHUCTBHS pEeaM3aluu
BO3MOKHBIX KOPPEKTHPYIOIIMX Me€p, a B pailloHaxX, TJE€ TaKHE pPEEeCTPbI
OTCYTCTBYIOT, CIIEyeT KaK MOKHO TOYHEE, C YYETOM TeHJIEpPHBIX (aKTOpOB,
3apuKCUpPOBaTh CYIIECTBYIOUIME MpaBa BIaJCHUS M TMOJIb30BAaHHUS, MPUHUMAS
BO BHHUMAaHHUE, B YACTHOCTH, YCTHBIE PACCKa3bl MU CBUIETEJIBCTBA. 3aKOHHBIE
npaBa  BJaJeHHs M [OJIb30BaHMSA, [pPUHAAJEKAIIME OeXeHLaM U
NEpPEMELICHHBIM JIMLAM, cleAyeT MpU3HaBaTh, yBaXkaTb U 3amuiuaTe. Cpenu
BCEX IMOCTPAJaBIIMX CJIEAYET PpacHpOCTPaHATh HHPOPMAIMIO O MpaBax
BJIa/ICHUS U N0JIb30BaHUS U O HECAHKLIMOHUPOBAHHOM I0JIb30BaHUH.

B cutyanusx KOH(IUKTOB, Kak TOJBKO 3TO CTAHOBHUTCS BO3MOXHBIM, JIHOO
1ocjie WX TPEKpalleHus, TOCyAapcTBaM W JPYyTUM CTOPOHAM CIEIyeT
o0ecreynBaTh PacCMOTPEHUE MPOOJIEM, CBA3aHHBIX C BOIPOCAMH BIAZICHUS U
MOJIb30BaHUs, TAKUM 00pa3oM, 4TOOBI 00ECIeYnTh T'eHJIEPHOE PaBEHCTBO M
MOJI/IEP’KUBATh YCTOWYHMBEIE PELICHUST BOPOCOB MOCTPAIABIINX JIHI. Tam rae
BO3MOXKHa PECTUTYIHS U, B Mepy IenecoobpaszHoctd, ¢ nomomnisio YBKB u
JPYTUX COOTBETCTBYIOIINX YUPEXKICHHUN, OSKEHIIAM U TIePEMEIICHHBIM JIHIIaM
CIIEyeT OKa3aTh COJACHCTBHE B JOOPOBOIBHOM, O€30MaCHOM U JIOCTOHHOM
BO3BPALICHUM K MECTaM IIOCTOSHHOTO TIPOXKMBAHMA, KaK TOTO TpPeOyIOT
NPUMEHUMbIE  MEXKIyHAapOAHbIE CTaHIapThl. [Ipomemypsl  pecTUTYIHH,
peadWIuTaMyu M pernapanuyd  JODKHBI HOCHUTh HEIMCKPUMHHAIMOHHBIN
XapakTep M YUUTBIBATh I'eHAECpHbIE (GaKTOPbI, UX CIEAyeT MpUaaBaTh LIMPOKOH
IJTaCHOCTH, @ WCKH [0 BOMNPOCY PECTUTYLHMM CIEIyeT paccMaTpuUBaTh
6e3oTiararenbHO. B mporerypax pecTUTylnMu NpaB BIAACHUS U M10JIb30BaHMUSA,
NpUHAAIeKAIMUX OOIMHAM KOPEHHBIX HApoAOB W JPYyrUM OOIIMHAM C
TPaJULIMOHHBIMA  CHCTEMaMU  BIQJCHUS W TOJB30BAaHMS,  CIEIyeT
NPEAyCMOTPETh HCIIOIB30BAHNE TPATUIIMOHHBIX UCTOYHUKOB HH(POPMALINH.

Tam rae pecTUTyL s HE IPEACTABISETCS] BO3MOXKHOM, CIIEAYET JOIOBOPUTHCS C
NPUHUMAIONMMH OOIIMHAMU M JAPYTUMH COOTBETCTBYIOIIMMHU CTOPOHAMH 00
o0ecreYeHny TapaHTUPOBAHHOTO JOCTyHa K aJbTEPHATUBHBIM 3E€MENbHBIM,
PBIOHBIM M JIECHBIM pecypcaM M MCTOYHHKAM CPEICTB K CYIIECTBOBAHHIO IS
OEXeHIIEB M MEPEMEIIEHHBIX JIUI C TeM, YTOOBI MepeceeHne He MOCTABUIIO
MOJ yrpo3y HCTOYHHUKH CpPEACTB K CYIIECTBOBaHHUIO Apyrux mogein. C
MTOMOIIBIO IPUMEHEHHS], T/I€ 3TO BO3MOXHO, CIIEHHAIbHBIX IPOLEAYp CIETyET
o0ecneunTh HaJEKHBIA JOCTYN K 3€MENbHBIM, PHIOHBIM U JIECHBIM pecypcam
JUIsl ySI3BUMBIX JIMII, BKJIFOYAs BJOB U CUPOT.

Tam raoe 3T0 menecooOpa3HO, JUIsl PEIICHHS BOIPOCOB, CBA3aHHBIX C paHEe
CYIIECTBOBABIICH JUCKPUMUHAIIMEW U JTUCKPUMHUHAIIMEH, BO3HUKIIECH BO
BpeMs KOH(IMKTOB, CIEAyET MEPECMOTPETh MpaBWia U 3aKOHBL. Tam rme 3To
1enecoo0pa3sHo MM HEoOXOAMMO, CIeAyeT BOCCO3[aTh COOTBETCTBYIOIUE
VUpeXKIIEHUsl JI1 OKa3aHUsd YCIyr, HEOOXOMWMBIX AN JOOPOCOBECTHOTO
yIIpaBJICHUS] CUCTEMOU BJIAJIEHUA U TTOJIH30BaHUA.
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Yacrs 7: HpOABI/I}KeHI/Ie, MIPpUMEHEHHu e, MOHUTOPHUHTI U OLl€HKAa

26.1

26.2

26.3

26.4

26.5

Ucxons w3 nmoOpoBONBHOTO  XapakTepa Hacrosmmx «PykoBomsmux
NPUHIUIIOB», TOCYyAapcTBa HECYT OTBETCTBEHHOCTh 3a WX IPUMEHEHHE,
MOHUTOPHHT U OLIEHKY.

l'ocymapctBa mpu3bIBalOTCS K CO3AAHHI0O Ha MECTHOM, HAIIMOHAIBHOM U
PETMOHAIILHOM YPOBHSX MHOTOCTOPOHHHUX IUIaT(GOPM M MEXaHU3MOB, JIHOO K
UCIIOJIb30BaHMIO YK€ CYIECTBYIOLIMX INIATPOPM U MEXAHU3MOB TaKOI'0 pPOAa,
JUIsL  OCYLIECTBJIEHUSI  COTPYOHMYECTBA B IPUMEHEHMH  HAaCTOSALIMX
«PyKoBoAsIIIMX NPUHLMIIOB», MOHUTOPUHIA U OLIEHKM UX NPUMEHEHUs B
mpezenax CoOCTBEHHOM IOPUCAMKIIMM, a TakkKe B LENAX OLEHKH UuX
BO3JICHCTBUSl HAa COBEPILIEHCTBOBAHHME YMPABICHHUS CHCTEMOW BIAACHUA U
[I0JIb30BAaHUSI 3€MJICH, JIeCaMu U PBIOHBIMU pECypcamH, MOBBILICHHUS YPOBHS
MIPOIOBOJILCTBEHHON 0€30MacHOCTH M TIOCTETIEHHOTO OCYIIECTBIICHHUS IpaBa
Ha JOCTATOYHOE MHUTAaHWE B KOHTEKCTE HAIMOHAJIHLHOW MPOJOBOJILCTBEHHON
0e30macHOCT W YCTOWYMBOTO  Pa3BUTHUS. ODTOT MPOLECC  JIOJDKEH
OCYULIECTBIIATHCS Ha IPHHLMIIAX OXBaTa BCEX 3aMHTEPECOBAHHBIX CTOPOH U
IIMPOKOTO0  y4yacTHs, YydeTa TeHAEPHbIX (aKTOPOB, OCYIIECTBUMOCTH,
3G GEeKTUBHOCTH 3aTpaT M yCTOMYMBOCTH. [IpM pelneHnu yka3zaHHBIX 3a/ad
rocyJapcTBa BIpaBe OOpaIiaThCsi K PErHOHAJIBHBIM M MEXKIyHapOIHBIM
OpraHaM 3a TEXHUYECKOM MOAJEPIKKOM.

ITapTHEps TO pa3BUTHIO, CHENMUAIM3UPOBAHHBIC YUPEXKIACHHS CHCTEMBI
Opranmzaimmn  OO0beauHEeHHBIX Hammii W pernoHanbHBIE  OpraHU3ANN
MIPU3BIBAIOTCS] OKa3bIBaTh MOJACPKKY ITOOPOBOJIBHBIM YCHIIUSIM TOCYIApCTB,
HaIlpaBJIEHHBIM Ha NMPUMEHEHUE HACTOAIMMUX «PyKOBOASAIMMX MPHUHIMIIOBY, B
TOM uncie B pamkax cotpyanndectsa FOr — HOr. Takas monaep:kka Moria Obl
BKJIIOYaTh TE€XHUYECKOE COTPYAHHYECTBO, (PMHAHCOBYIO IMOMOILb, Pa3BUTHE
MHCTUTYLMOHAJIIBHOTO TOTEHIMala, paclpoCTpaHEHHE 3HaHUM U 0OMeH
OTIBITOM, TOMOIIb B pa3pab0TKe HAIIMOHAJIBHBIX ITPABUI B BOIIPOCAX BIIAJCHUS
Y IIOJIb30BAHUS U Nepeiady TEXHOJIOTHH.

Komwurery 1mo BceMUpHO# MPOJOBOIILCTBEHHOW O€30MMaCHOCTH CIIEyeT CTaTh
MIO0ATLHBIM  (POPYMOM, TJI€ BCE COOTBETCTBYIOIIWE CTOPOHBI MOTIH OBl
YUHUTBHCS HA OMBITE APYT APYra, OLEHUBATH MPOTPECC HA MYyTH K MPUMEHEHHUIO
HacTOSIUX «PyKOBOIAIIMX MPUHIMIIOB», UX aKTyalbHOCTH, 3(PPEeKTUBHOCTH
u BozneiictBue. B stux mensx Cekperapuaty Kommrera mo BceMupHOMH
IPOJIOBOJICTBEHHON 0€30MacHOCTH B cOTpyaHuYecTBe ¢ KoHCynbTaTuBHOU
rpyInon clenyeT JOKJIaJIbIBATh Komurety 1o BCEMUPHOHN
MIPOOBOJILCTBEHHON 0€30MacHOCTH O Mporpecce B MPUMEHEHUH HACTOSIINX
«PyKOBOASIIMX NMPUHIMIIOBY, a TAK)KE OLIEHUBATh UX BO3JEHUCTBUE U UX BKIIA]
B COBEPLICHCTBOBAHUE YIIPABJIECHUS CHUCTEMbl BJIAJEHUS M I10JIb30BaHUS.
Takue MOKIAABI JOIKHBI OBITH BCECTOPOHHUMH H, KPOME MPOYETO, JOKHBI
OTpaXaThb PETMOHAIBLHBIN OTIBIT, IEPEIOBYIO MPAKTUKY U U3BJICYCHHBIE YPOKH.

Bce CTOPOHBI, BKJIFOYAA OpraHu3alv I'pakKaaHCKOTO O6IIIGCTBa M YaCTHBIN
CCKTOp, IMPHU3BIBAIOTCA K COBMECTHOM pa60Te B HCIIX MTPOABMXCHUA U
IIPUMCHCHUA HACTOAIINX «PyKOBOI[HHII/IX MNPUHOHUIIOB» B COOTBETCTBHUH C
HalMOHAJIbHBIMHA IIPUOPUTECTAMU U yCIIOBHUAMMU. Bcee CTOPOHBI NPHU3BIBAIOTCA K
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pacrpocTpaHeHn0 WHGPOpPMALUU 00 OTBETCTBEHHOM YIPABICHUHU CHUCTEMBI
BJIAJICHUS U TIOJIb30BAaHMUA B 1EJIIX COBEPLICHCTBOBAHUS NPHUMEHSEMBIX
MIPaKTHK.
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