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Executive Summary
The 7" Plenary Assembly (PA) of the Global Soil Partnership’s (GSP) held in June 2019
suggested that, given the seven years of progressive activities since its establishment, it would be
appropriate to conduct an evaluation of the GSP performance to guide its future development.

The evaluation underlined the extensive development of the GSP since it was officially launched
at the 145" Session of FAO Council in December 2012, and the need to recalibrate its strategy
from what could be called a global positioning phase, highly justified so far, to the full priority
given to concrete actions, including the use of the tools developed in this first phase, helping
countries to take full advantage of sustainable soil management practices.

As the result the GSP review, five recommendations were made, including the following: “The
Secretariat and the Intergovernmental Technical Panel on Soils (ITPS) should embark on the
formulation of a revamped GSP Action Framework under the mantle: “Healthy Soils to meet UN
Sustainable Development Goals (SDGs), Biodiversity and Climate Change Goals,” including
transforming the current Pillars into Outcome Areas for Soil Health.

The Secretariat subsequently prepared a draft: “GSP Action Framework 2022-2030: healthy soils
for a healthy life: from promotion to consolidation of Sustainable Soil Management,” for the
consideration of the 9" PA. The PA recommended the establishment of an Open-ended Working
Group (OEWG) for the preparation of a revised GSP Action Framework (Annex 1).

The 8" Plenary Assembly, in principle, supported the institutional repositioning of the GSP as an
FAO statutory body, while requesting the Secretariat to perform a sound assessment of legal and
financial implications.

The 27" Session of FAO Committee on Agriculture (COAG) acknowledged the findings of the
evaluation of the GSP and requested — in case of the institutionalization of the GSP as an FAO
statutory body — that the Secretariat conduct a detailed analysis of the legal and financial
implications, including on the involvement of non-state stakeholders, the decision-making



http://www.fao.org/3/ca9726en/ca9726en.pdf

2 GSPPA: X/2022/2

process, the roles of the Regional Soil Partnerships (RSPs) and focal points. The Committee
requested that the findings of this assessment be submitted to its 28" Session.

» The Secretariat has prepared the analysis of the legal and institutional implications (Annex 2) and
the financial implications (Annex 3) and is submitting these assessments for consideration at the
GSP’s 10" PA prior to a further review scheduled for the 28" session of the COAG.

Suggested actions by the GSP Plenary Assembly
The Plenary Assembly may wish to:

> express its appreciation for the efforts made by the OEWG and the Secretariat in preparing the
new GSP Action Framework 2022-2030;

> welcome the proposed “GSP Action Framework 2022-2030: healthy soils for a healthy life and
environment: from promotion to consolidation of Sustainable Soil Management” and submit it
for endorsement by the 28" Session of COAG;

> invite FAO Members and partners to adopt the new GSP Action Framework 2022-2030 at
national/local level in order to set clear targets to reduce soil degradation and enhance soil health
through sustainable soil management; and

» recognize the work of the Secretariat in preparing the analysis of implications of an eventual
institutionalization of the GSP into a statutory body and provide recommendations for the
attention of the 28" Session of the COAG.

2.1 Background

1. The 7" Plenary Assembly held in June 2019 suggested that, “seven years since the GSP was
first set up, it would be appropriate to conduct an evaluation of the GSP’s performance
including the request to institutionalize the GSP. The GSP Secretariat pledged to carry out this
evaluation, “subject to the provision of funds for such an assessment”.

2. In response to the request, the Secretariat — given the limited financial resources available —
has commissioned this stocktaking exercise (which is close to a fully-fledged evaluation) to
two international consultants as recommended by FAO Office of Evaluation (OED).

3. The report was presented to the 8" Plenary Assembly whose members expressed appreciation
of the efforts made to carry out the evaluation despite the constrains occasioned by the COVID-
19 pandemic and welcomed the findings of the report on the GSP’s many achievements in
placing soils on the global agenda.

4. The main recommendations of the stocktaking exercise were as follows:

e Recommendation 1: The Secretariat and the ITPS should embark on the formulation
of a revamped GSP Action Framework under the mantle: “Healthy Soils to meet
SDGs, Biodiversity and Climate Change Goals,” including transforming the current
Pillars into Outcome Areas for Soil Health.

e Recommendation 2: Recognize two distinct functions within the Secretariat: a
Programme unit and a Resource Mobilization unit in order to formulate and support
the implementation of a portfolio of effective projects and interact with resource
providers more systematically.
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¢ Recommendation 3: Undertake consultations involving the relevant departments up to
the senior leadership of FAO, on the prospects of elevating the GSP to a more formal
statutory body or Sub-Committee under the aegis of the COAG and submit the
necessary background documents for consideration by the COAG and further bodies
as appropriate.

o Recommendation 4: Revamp the present regional and national structural
arrangements, building closer links to FAO’s own decentralized structures, and
establish Centres of Excellence.

e Recommendation 5: The GSP should also prepare firmer Partnership Framework
Agreements with key international conventions and organizations. Particular reference
was made to forging alliances with the Convention to Combat Desertification
(UNCCD), the Environment Programme (UNEP), the Convention on Biological
Diversity (UNCBD) and the Framework Convention on Climate Change (UNFCCC).

2.2 The new GSP Action Framework: 2022-2030

5. As per recommendation 1, the GSP Secretariat together with the ITPS prepared a draft GSP
Action Framework 2022-2030 that was submitted to the 9" Plenary Assembly. The Plenary
welcomed the draft but considered that it required more inclusive work and recommended the
establishment of an OEWG to finalize the Framework and to submit it for the consideration of
the 10" GSP PA.

6. The GSP Secretariat launched a call for experts to join the OEWG on 14 December 2021. FAO
Members and non-state stakeholders responded to the call and the OEWG was formed by 45
people representing FAO Members, academia, civil society, the private sector, RSPs and
Technical Networks.

7. The OEWG began working on 24 January and after more than two months of intensive work
including different interactions in a virtual format, a draft GSP Action framework, “Healthy
soils for a healthy life and environment: from promotion to consolidation of Sustainable Soil
Management,” was prepared and finalized for submission to the 10" GSP PA. The draft can be
found in (Annex 1).

8. This new Action Framework builds on the successful work of the GSP members and partners
over 10 years. It is made up by clear actions and targets focused on addressing the different
global challenges — from food insecurity, climate change, pollution, land degradation and the
loss of biodiversity — through the improvement and enhancement of soil health. Robust
indicators to be developed and agreed with GSP members and partners will allow for the
implementation of such activities to be monitored so that objectives can be achieved. GSP
members and partners will be supported to build capacities to report progress based on
indicators when needed.

2.2 Assessment of the implications of an eventual institutionalization of the GSP

9. The 8" Plenary Assembly, in principle, supported the institutional repositioning of the GSP as
an FAO statutory body. However, it appealed to the Secretariat to perform a sound assessment
of the legal and financial implications, including the impact of the participation of non-state
stakeholders. This request was submitted to the 27" session of the COAG for consideration.
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10. The 27" session of the COAG acknowledged the findings of the evaluation of the GSP and
called on the Secretariat to carry out a detailed analysis of the legal and financial implications
of this eventual institutionalization, including on the involvement of non-state stakeholders, the
decision-making process, the roles of the RSP and focal points. The Committee asked that the
findings of the assessment be submitted to its 28" Session.

11. The Secretariat performed the requested analysis of the implications of an eventual
institutionalization of the GSP for the consideration of the 10th GSP PA (Annex 2 and Annex
3). The analysis provided three different options for the institutionalization of the GSP
including the establishment of an Article VI, Article X1V and a COAG Sub-Committee on
Soils. Additionally, it also considers the establishment of an Article VI or COAG Sub-
Committee on Soils while maintaining the GSP as a technical partnership.
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Voluntary Guidelines for Sustainable Soil Management

Working group



Introduction

The Global Soil Partnership (GSP) was established in December 2012 when Members of the Food and
Agriculture Organization of the United Nations (FAO) endorsed its Terms of Reference (ToRs) at the
145" FAO Council.

As stated in the ToRs, the GSP aims to promote sustainable soil management (SSM) and to improve the
governance of the world’s soil resources. The GSP is an interactive, responsive, and voluntary
partnership, open to governments, regional organizations, institutions, and other stakeholders at various
levels (see details on the GSP’s governance and functions in Annex 1).

In 2019, FAO Members and partners agreed to review the progress made by the GSP to date in order to
envisage a new consolidation phase (see the report of the 7" session of the GSP Plenary Assembly). The
stocktaking exercise (semi-evaluation) noted that the GSP was instrumental in positioning soils on the
global agenda, including on the 2030 Agenda for Sustainable Development and similar international
agreements. It made a series of recommendations (see Annex 2), including the need to move from pillars
to a more outcome-oriented framework and to explore the institutionalization of the Partnership into a
statutory body within the FAO.

In response to these recommendations, a new action framework for the GSP for 2022-2030 focused on
healthy soils was drafted by the GSP Secretariat and the Intergovernmental Technical Panel on Soils
(ITPS) and presented to the 9" GSP Plenary Assembly (PA). At this session, the GSP’s PA
recommended the establishment of an Open-ended Working Group (OEWG) to review and finalize the
new GSP Action Framework 2022-2030 following an inclusive process and submit it for consideration
by the 10" GSP PA.

This framework was developed by the OEWG (see annex 5) and was submitted to the 10" GSP PA and
the 28" session of the Committee on Agriculture (COAG) for their consideration and endorsement.
Upon endorsement, the GSP PA may designate an ad-hoc technical working group to complete the work
on indicators and develop a reporting system to be submitted to the 11" PA.

Moreover, and in accordance with the outcomes of the GSP institutionalization process, the ToRs of the
GSP shall be revised accordingly and submitted for approval by the FAO Council or, if applicable, the
Conference, including prior submission to the Programme Committee and Finance Committee..

The role of healthy soils in addressing global challenges

The current era is characterized by massive global phenomena such as food insecurity and malnutrition,
poverty, climate change, biodiversity loss, land degradation, pollution, the modification of water and
nutrients cycles, and widespread disease outbreaks. Society needs to adapt to, and mitigate, these
phenomena, in addition to restoring degraded land, soil and natural systems to make them more resilient
and sustainable. The role of healthy soils in human and environmental health also needs to be reinforced.
Healthy soils provide safe and nutritious food and support healthy populations and ecosystems. The
"One Health" approach must therefore include actions related to SSM.

The improvement of soil governance and adoption of SSM play a major role in addressing these global
challenges. The ITPS defines healthy soils as those with the ability to sustain the productivity, diversity,
and environmental services of terrestrial ecosystems?, in line with the UN Sustainable Development
Goals (SDGs). While in their natural state soils vary in their levels of biodiversity, fertility and
productivity, all healthy soils function within the environment in which they have evolved in the

L FAO, 2020. Intergovernmental Technical Panel on Soils | Soil Letters #1. Towards a definition of soil health.
Rome, Italy. Also available at https://www.fao.org/documents/card/en/c/cb1110en
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provision of ecosystem services. The health of all soils can be maintained under sustainable
management. Unhealthy soils are less resilient and have lost their natural levels of biodiversity, fertility
and/or productivity. Moreover, they are no longer resilient to further degradation, and thus are no longer
able to provide vital ecosystem services.

The ecosystem functions and services provided by healthy soils are essential to addressing and
minimizing the impacts of these global challenges. Soil is the foundation of the global food system and
the main source of nutrients that enables the world’s cropping systems and by extension, livestock
systems to produce calories, protein and a number of other nutrients and bioactive compounds. After
oceans, soil is the largest active store of carbon and a crucial determinant of the climate system. Healthy
soils also regulate the global water cycle, including water storage and filtration. Soils store water
enabling life to exist, even during dry periods, and also acts as a buffer against flooding. Above and
belowground biodiversity is vital to ensure healthy soils and the ecosystems upon which we humans and
many other organisms depend on. Soil biodiversity contributes to the cycling of nutrients and carbon,
helps regulate the occurrence of pests and diseases, and serves as a source of pharmaceuticals.
Furthermore, soils provide building materials, fuel and fiber and numerous minerals. They underpin
human infrastructure, safeguard ecosystems functions, are part of and contribute to the beauty of
landscapes and preserve our cultural heritage.

As reported in the Status of the World’s Soil Resources report (SWSR)?, the world’s soils are at risk,
with one third of the world's soils in poor or very poor condition and suffering from one or multiple
degradation processes, including but not limited to: erosion, the loss of soil organic carbon (SOC) and
biodiversity, pollution, acidification, nutrient imbalance, salinization and sodification, soil sealing,
waterlogging and compaction. In addition, soils are under increasing pressure from a continuous rising
demand for food, feed, fiber, biofuel and other raw materials and feedstock needed to feed a growing
global population. The impacts of climate change and extreme weather events, like droughts and floods,
are exacerbating soil degradation processes. Simultaneously, unsustainable food and land management
systems are also contributing to greenhouse gas emissions (GHGSs) and climate change.

To ensure healthy and sustainable soil resources and address current global challenges, greater efforts
are needed to halt and reverse soil degradation and to increase investment in soil assessment and
monitoring, and SSM.

The new GSP Action Framework
Following the recommendation of the GSP stocktaking exercise, a consolidation phase is proposed to

be guided by a new Action Framework that focuses on addressing the global societal and environmental
challenges by improving soil health and mitigating soil threats by scaling up global SSM.

This Action Framework acknowledges and builds on the key achievements and results of the GSP over
the last ten years (for more details on key achievements see Annex 3). It also recognized the role of the
many existing international commitments and initiatives (see Annex 4), which partially recognize the
role of soils in addressing global challenges but whose implementation is still rudimentary.

The commitment of many countries in the world to the cause of soil health, security and function was
confirmed at the Global Forum for Food and Agriculture’s (GFFA) 14" Berlin Agriculture Ministers’
Conference in January 2022. The agreed communiqué by the 68 agriculture ministers stressed that
healthy soils are key in addressing and combating the wide-ranging global challenges of our times, in
particular the production of sufficient nutritious and safe food, adaptation to and mitigation of climate

2FAO and ITPS. 2015. Status of the World’s Soil Resources (SWSR) — Main Report. Food and Agriculture
Organization of the United Nations and Intergovernmental Technical Panel on Soils, Rome, Italy
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change, and the halting and reversal of biodiversity loss. The Communiqué adopted at the 14" GFFA
calls for actions to restore soil health and for all nations to adopt SSM. The GSP’s proposed new Action
Framework is aligned to this call for action by translating it into concrete actions on the ground.

However, in many of the international commitments mentioned above, soil is not adequately anchored
(e.g. through measurable specific targets and indicators) and therefore does not allow for the recognition
of'its’ full potential and the need for protection and conservation. The GSP must therefore act as a global
voice to give adequate recognition to healthy soils and promote their sustainable management,
conservation, rehabilitation, and restoration in line with these agreements. The GSP must fill the current
gap in the assessment and monitoring of soil status and trends and develop specific measurable and
harmonized targets and indicators. To achieve these goals, the GSP must work in close cooperation with
the existing conventions, partnerships, and initiatives to ensure that soil is recognized on all dimensions.

i. Vision
Aworld in which soils are healthy and resilient, ensuring the sustained provision of ecosystem functions
and services for all, leaving no one behind.

To this end, the GSP must work to improve and maintain the health of at least 50 percent of the
world’s soils by 2030.

ii. Mission

To facilitate improved governance of the planet’s limited soil resources and guarantee the provision of
healthy soils for a food secure world, as well as support other essential ecosystem functions and services,
in accordance with the sovereign right of each State over its’ natural resources.

Effective soil governance requires the involvement of all stakeholders — politicians, practitioners,
scientists, publics and private entities, as well as consumers — many of whom are not always aware of
the medium or long-term impact of their activities on soils nor of the existing legal instruments that
regulate their activities. Improved soil awareness, on every level, is therefore a key requirement for
strengthening soil governance. Continuous awareness raising on soils and their functions and improved
soil education and literacy on SSM are a sine qua non conditions for achieving the GSP’s mission.

iii. Ambition

To contribute to unlock the potential of healthy soils and scale-up SSM approaches to meet local needs
and respond to the daunting array of global challenges. This overall ambition will require very decisive
changes this decade based on action at national and local levels.

A clear ambition shared by all GSP members and partners, with quantifiable goals, targets and indicators
will enable the state of soils to be assessed and monitored and the progress made by individual members
and partners in achieving the vision of healthy soils to be recognized. This will lead to the identification
of priority areas of work and regions where further commitment, collaboration and investment are
needed to address the various threats to soil health that are unevenly distributed. Activities to promote
and maintain soil health must be implemented by all GSP members and partners, ensuring that no region
or country is left behind.



iv. GSP action areas

To further develop the GSP towards a flexible action-oriented or outcomes-oriented approach?, by
renaming and refining the existing pillars into “action areas” which can be dynamic and responsive
towards the needs of stakeholders and global challenges. This approach will give continuity to the
foundational work of the GSP and allow the GSP Action Framework 2022-2030 to align with the global
agendas listed in Annex 4 in a productive manner.

An action-oriented strategy will generate increased knowledge and awareness that facilitates greater
societal engagement and participation, as well as Resource Mobilization by clearly setting out how and
to what extent healthy soils can contribute to addressing key global challenges. In this regard, the GSP
must provide the necessary expertise, participation, and solutions.

Figure 1 depicts how the vision, mission and ambition of this Action Framework can be achieved, by
articulating actions to halt and reverse soil degradation through SSM and achieve healthy soils that
contribute to address other environmental challenges by encompassing all the cross-cutting aspects
represented by the pillars. The Action Framework is based on six action areas to be developed and
implemented by the GSP networks:

e Sustainably manage and restore soils for the provision of ecosystem services.
e Strengthen soil governance.

e Promote knowledge and literacy on soils.

e Promote awareness raising and advocacy on soil health.

e Assess, map, and monitor soil health in a harmonized way.

o Foster technical cooperation including among genders and youth.

v.  Targets and indicators

The development and collection of quantifiable information on the impact of the GSP on the status and
trends of soil health and on people's lives, as well as on the capacity of countries to collect data and
information to assess and monitor soils, would provide a real measure of the impact of the GSP on SSM
and soil governance. The quantification of impacts would also facilitate Resource Mobilization efforts,
increase ownership and multiply the reach of the Partnership’s activities.

The development and adoption of targets and indicators in line with international agreements
particularly the three Rio Conventions and the SDGs and others more specific to the status of soils and
the adoption of SSM will allow for a more comprehensive assessment and monitoring of soil health and
its’ contribution to all global environmental challenges. Concrete targets addressing the cross-cutting
nature of soils and their relevance to the achievement of the conventions’ goals will allow all parties of
the Rio Conventions to expand on established national to global monitoring related to soils and measure
the positive impacts of soil health-related synergies resulting from interaction with the other bodies.

In addition, to ensure the sustainability of the positive impact of SSM and GSP actions on the ground,
it is necessary to consolidate soil governance within responsible land governance. To this end, the GSP
should seek to reinforce cooperation with the Committee on World Food Security (CFS) and work
towards the integration of the Voluntary Guidelines on the Responsible Governance of Tenure of Land,
Fisheries and Forests (VGGT) and the Voluntary Guidelines for Sustainable Soil Management
(VGSSM) as land tenure constitutes a prerequisite for promoting the adoption of good practices.

3 Further details on the recommendations of the stocktaking exercise and justification can be found in Annex 2.
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The selection of feasible indicators has been a challenge for the soil science community and requires
both an in-depth analysis based on national commitments and capacities as well as a focus on

harmonization and comparability across countries to communicate the global scope of the challenge and
the progress being made to address it.
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Figure 1. GSP Action Framework




This Action Framework will establish key performance indicators (KPIs) for the GSP (See table 1).
KPIs are the critical quantifiable indicators of progress toward an intended result and will be used to
gauge the long-term performance of the GSP and its’ actions. KPIs provide a focus for strategic and
operational improvement, create an analytical basis for decision-making and help focus attention on
what matters most. The KPIs will be further developed by a dedicated technical working group and with
the support of the ITPS and all GSP technical Networks.

The establishment of baselines for the targets and indicators should be rooted in existing information
including the 2015 Status of the World’s Soil Resources report (SWSR), the State of knowledge of soil
biodiversity — Status, challenges and potentialities, the Global Assessment of Soil Pollution and the
global data products including the Global soil organic carbon map, the Global map of salt-affected soils,
the Global soil organic carbon sequestration potential map, and other products under development.
Regional and national-specific aspects and challenges will require stronger engagement within the
Regional Soil Partnerships (RSPs), and thus support coordination between such partnerships and the
GSP Secretariat needs to be strengthened. In countries where the lack of data has prevented such
comprehensive analyses and data products, special efforts will be made to support the collection and
generation of soil data. The establishment of baselines should go hand-in-hand with the development of
national soil monitoring systems.
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Table 1. Suggested soil health targets and key performance indicators and metrics* for the GSP Action Framework 2022-2030

Actions Targets (By 2030) KPI# Key Performance Indicators (KPIs)
Facilitate equality and inclusion of all 1 E.g. Number of farmers adopting SSM
people including youth and Indigenous practices.

People, in particular the poor and
vulnerable people in accessing
sustainable soil management practices.

Enhance implementation of sustainable 2 E.g. Adoption of SSM in national programmes.
soil management praCtice_S to achieve E.g. Enhancing soil organic carbon stocks and
Manage sustainably ~ sustainable food production systems soil health, whilst reducing greenhouse gas
and restore degraded and healthy/resilient ecosystems. emissions from soils.
soils for provision of
ecosystem services ) ) )
Enhance the restoration of degraded® 3 E.g. Proportion of degraded soils under SSM
soils and prevent any form of measures over total degraded soils.

degradation of healthy soils.

Ensure the protection and sustainable 4 E.g. Proportion of black soils under protection
management of black soils in all black measures over total black soil area.
soils’ countries.

Metrics

E.g. Number of beneficiaries
implementing SSM under GSP
programmes, projects and initiatives.

E.g. Number of countries that have
included SSM in their national
programmes.

E.g. Total land area (ha) where
RECSOIL is being implemented.

E.g. Land area (ha) under SSM practices
within GSP programmes, projects and
initiatives.

E.g. Total Area under black soil
protection measures.

4 Kindly note that the KPIs and metrics provided are examples to guide the GSP Plenary Assembly and FAO Governing Bodies in the adoption of the targets, as well as to

facilitate the subsequent work of the technical working group that will work on the final definition of the targets.

5 Soils are degraded when affected to some extent by the main ten soil threats (soil organic carbon loss, soil biodiversity loss, pollution/contamination, erosion, compaction,
acidification, nutrient imbalance, salinization/sodification, sealing, or water logging) as described in the Status of the World’s Soil Resources report and are therefore unable to

provide all their ecosystem functions and services compared to their full potential when healthy.



Mainstream soil health into national
policies and align country actions with
the Revised World Soil Charter and the
principles of the VVoluntary Guidelines

for Sustainable Soil Management

Strengthen the sustainable use and
management of fertilizers in alignment
with the International Code of Conduct

for the Sustainable Use and
Management of Fertilizers (Fertilizer
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Strengthen soil
governance
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monitoring in support of UN Rio
Conventions.

Enhance national technical capacities
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5

E.g. Development of national and regional legal
instruments focused on soil health and the
prevention of soil degradation.

E.g. Implementation of the Fertilizer Code.

E.g. Formalization of cooperation between the
FAO/GSP and other relevant intergovernmental
processes and monitoring frameworks.

E.g. Capacity development
programmes/courses on SSM.

E.g. Global assessments reports on the state of
world’s soils and soil threats.

E.g. Number of countries technically
supported to include rev-WSC and
VGSSM principles into national policies
and strategies.

E.g. Number of countries technically
supported to include the Fertilizer Code
principles into national policies and
strategies.

E.g. Number of companies in the
fertilizer industry reporting alignment
with the provisions of the Fertilizer
Code.

E.g. Official agreements between
FAO/GSP and the UN Rio Conventions.

E.g. Number of participants trained
through the GSP’s capacity development
programmes, including EQuSOILS and
the Global Soil Doctors programme
(gender disaggregated data).

E.g. Number of languages in which
global assessments and reports are
translated.



Promote awareness
raising and advocacy
on soil health

Assess, map, and
monitor soil health in
a harmonized way

Foster technical
cooperation
conducive to gender
parity and youth
engagement

Substantially increase public awareness 10
regarding the importance of healthy
soils for healthy food and ecosystems,
and for sustainable development.

Expand global advocacy for soil health 11
in international agreements.

Significantly improve soil data quality 12

and availability to measure and monitor

soil health for evidence based and data
driven decision-making.

Strengthen all GSP Technical 13
Networks: GLOSOLAN, INFA, INSII,
INBS, INSAS, NETSOB, INSOP, and

any other network established by the
GSP.

Positioning the ITPS as the authority 14
providing scientific advice on soils to
the GSP, FAO, the UN Rio
Conventions and other relevant UN
multilateral environmental agreements
(MEAS).

E.g. Observance rates of WSD.

E.g. International agreements, communiqués,
strategies, or partnerships focused on soil
health.

E.g. Number of countries monitoring the soil
condition and trends through operational
national soil information systems, which follow
the GSP harmonization guidance
(nomenclature, soil sampling and analysis, and
metadata) validated through GLOSOLAN’s
Proficiency Testing (PT) exercises.

E.g. Representation status in the GSPs
Technical Networks.

E.g. Consultation with the ITPS on soil issues
from the GSP, FAO, the UN Rio Conventions
and relevant MEAs.

E.g. Engagement in GSPs awareness
raising campaigns, contests, social
media, and public initiatives on soil
health.

E.g. Number of countries embracing
international agreements, communiques,
strategies, or partnerships focused on
soil health to which the GSP specifically
provides inputs.

E.g. Number of countries participating in
the development of harmonized country-
driven global data products and
connected to the Global Soil Information
System (GloSIS).

E.g. Number of reference laboratories
that participate in the GLOSOLAN PTs
and organize national and regional PTs.

E.g. Number of members/countries in
each network.

E.g. Number of UN Conventions
meetings attended by ITPS members.

E.g. Number of key publications
published under the guidance of the
ITPS.



In addition to the targets and indicators describe above, the 2030 Agenda on Sustainable Development
includes targets and indicators that are relevant to monitor soil health and for which countries are already
generating information. These indicators can help to understand in broad terms the state of soils. Table
2 presents an overview of targets with an obvious impact on soils. These are already being compiled
and will therefore be leveraged by the GSP, which will complement them with more specific targets and
indicators (Table 1) designed to help countries maintain, improve and/or restore soil health, while
monitoring the impact of GSP actions.

SoilSTAT aims to promote information on indicators, showcase the role of soils with reliable data, in
an international and trans-disciplinary indicator setting. The above mentioned working group will be
tasked with creating indicators to analyze the current and required soil indicators in international
policies, and to develop an operational soil indicator system.


https://sdgs.un.org/goals

Table 2. Sustainable Development goals (2030 Agenda on Sustainable Development) with targets and indicators relevant to soil health

International targets

1.4. By 2030, ensure that all men and women, in particular the poor and the
vulnerable, have equal rights to economic resources, as well as access to basic
services, ownership and control over land and other forms of property,
inheritance, natural resources, appropriate new technology and financial
services, including microfinance

2.4. By 2030, ensure sustainable food production systems and implement
resilient agricultural practices that increase productivity and production, that
help maintain ecosystems, that strengthen capacity for adaptation to climate
change, extreme weather, drought, flooding, and other disasters to progressively
improve land and soil quality

3.9. By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

6.3. By 2030, improve water quality by reducing pollution, eliminating wastage,
and minimizing the release of hazardous chemicals and materials, halving the
proportion of untreated wastewater and substantially increasing recycling and
safe reuse globally

13.2. Integrate climate change measures into national policies, strategies and
planning

15.3. By 2030, combat desertification, restore degraded land and soil, including
land affected by desertification, drought, and floods, and strive to achieve a land
degradation-neutral world

17.16. Enhance the global Partnership for sustainable development,
complemented by multi-stakeholder partnerships that mobilize and share
knowledge, expertise, technology, and financial resources, to support the
achievement of the sustainable development goals in all countries, in particular
developing countries

Indicators

1.4.2. Proportion of total adult population with secure tenure rights to
land, with legally recognized documentation and who perceive their
rights to land as secure, by gender and by type of tenure

2.4.1. Proportion of agricultural area under productive and sustainable
management

3.9.3 Mortality rate attributed to unintentional poisoning

6.3.2. Proportion of bodies of water with good ambient water quality

13.2.1. Number of countries with nationally determined contributions,
long-term strategies, national adaptation plans and adaptation
communications, as reported to the secretariat of the United Nations
Framework Convention on Climate Change

15.3.1. Proportion of land that is degraded over total land area

17.16.1. Number of countries reporting progress in multi-stakeholder
development effectiveness monitoring frameworks that support the
achievement of the SDGs



Soil Health Index and reporting mechanism

This framework proposes the development of a globally unified approach to soil health based on progress
made in national soil indicator programmes, research, and including already agreed indicators of the
Protocol for the assessment of sustainable soil management (SSM Protocol). Within this Action
Framework, it is proposed to include the development of a Soil Health® Index (SHI), as a composite index
including the indicators endorsed in the SSM Protocol to provide a proxy on the soil health status at global
level.

The Global Soil Information System (GloSIS), and the Global Soil Biodiversity Observatory (GLOSOB),
will be the main global data platforms to provide soil data and statistics for data driven indicators (3 and 5)
sets, whereas SoilSTAT provides official national soil statistics for agreed indicators, following existing
UN standards. These statistics are derived from indicators provided by GloSIS and GLOSOB.

GIoSIS acts as a hub for soil data services. Data from GSP members and partners in particular national data
on indicators can either be provided through conventional data transfer or web services. The data,
information and statistics for other indicators will be collected, compiled, and provided by the GSP
Secretariat, which will coordinate the global data exchanges and service developments, while the RSPs and
the relevant GSP Technical Networks will support national partners in the regions, through a regional
coordination and quality control mechanism. The SoilSTAT will be the main platform to govern the data
flow, monitoring and reporting of the indicators and monitoring the progress made in the implementation
of this Action Framework. To facilitate such ambitions, the existing SoilSTAT concept will be adapted by
INSII, amended, and designed to include the indicators of this Action Framework.

& The Intergovernmental Technical Panel on Soils (ITPS) defines soil health as “the ability of the soil to sustain the
productivity, diversity, and environmental services of terrestrial ecosystems”.


https://www.fao.org/global-soil-partnership/resources/highlights/detail/en/c/1370578/

Annex 1. GSP governance and functioning

The GSP is an interactive, responsive, and voluntary partnership, open to governments, institutions, and
other stakeholders at various levels. FAO Members are GSP members by default. Non-governmental
organizations (NGOs) and the private sector can become GSP partners after an application and approval
process. This structure may be revised according to the result of the evaluation of the institutionalization
process.
The GSP governance, as presented in the Rules of Procedure, has a strong regional foundation through the
RSPs. National governments and GSP partners appoint a focal point to liaise and coordinate with the
Secretariat and participate in the Partnership. The Secretariat of the GSP is hosted by FAO.
The ToRs of the current GSP, state that the work of the GSP is based on the following five pillars of action:
1- Promote the sustainable management of soil resources for soil protection, conservation and
sustainable productivity;
2- Encourage investment, technical cooperation, policy, education, awareness and extension in soil;
3- Promote targeted soil research and development focusing on identified gaps, priorities, and
synergies with related productive, environmental and social development actions;
4- Enhance the quantity and quality of soil data and information: data collection, analysis,
validation, reporting, monitoring, and integration with other disciplines; and
5- Harmonization of methods, measurements and indicators for the sustainable management and
protection of soil resources.

i.  Decision-making

The decision-making of the GSP takes place during the annual GSP PA where focal points, delegates and
representatives from partners come together to discuss and agree on the global soil agenda. All GSP
members and partners are invited to express opinions and vote on general decisions. Only FAO Members
can decide on issues related to intergovernmental processes.

ii. Scientific advice

All activities carried out by the GSP are overseen and implemented with the scientific guidance of the ITPS.
The ITPS is well established and has been very active from the first expert panel in 2013 (2013-2015) to
the present (third expert panel, 2018-2021). Its main task is to provide scientific and technical advice on
global soil issues to the GSP.

ili. Implementation

From global to national level

At the global level, each of the five pillars has its own global implementation plan (GIP) and has a working
group with a chairperson and regional representatives. The stocktaking exercise revealed that progress in
executing the GIPs has not been the same for all pillars. The current pillar GIPs were designed based on an



initial estimate of the funding that might become available through the Healthy Soils Facility’. This initial
funding estimate did not materialize, and implementation was therefore slow. In addition, changes and new
priorities have been introduced over the years according to the outcomes of global symposia and emerging
issues. The pillar structure and their implementation plans have proven to be useful for the instalment of
the GSP Framework and general objectives but have limited the execution of activities and the mobilization
of resources. The current pillar organizational structure can be seen as an obstacle to engaging stakeholders
less familiar with UN structures, procedures, and language, who considered the GSP structure to be overly
formal and rigid.

The pillars address cross-cutting issues that allow progress towards the ambition of the GSP. However, the
global symposia, as well as global assessments such as the SWSR’s report, and the emergence of new global
challenges, have helped to identify GSP priority action areas, including the soil threats, and the role of soils
in different nexuses, such as with water, climate change, food security, and poverty (see also Figure 1). The
pillar’s GIPs continue to constitute important background documents and a reference for priorities and
potential actions, as they were developed by GSP members and partners. Currently, almost all pillars are
represented by Technical Networks and initiatives with a lighter governance and more active
implementation. Therefore, the GIPs will not need to be updated in the future, but the priorities they set are
to be integrated into the work plans of the Technical Networks and initiatives as mentioned in Figure 1 that
articulate the implementation of the cross-cutting issues covered by the pillars.

The GSP Secretariat has become the driver of implementation at the global level, through the mobilization
of financial resources and the suggestion of priorities to the GSP PA. In the future, to improve transparency
and the consideration of regional needs in the prioritization of actions, it would be preferable to establish a
steering committee. Its role, composition and duration would be discussed and decided on the basis of the
outcome of the institutionalization of the GSP and subsequently included in the updated ToRs as deemed
necessary.

The establishment of the RSPs and, subsequently, the National Soil Partnerships (NSPs) have provided an
effective mechanism for attracting key institutions and experts with an interest in contributing to advancing
the objectives of the GSP at regional and national levels. At regional level, expert groups have been
successfully established around the Pillars, with varying progress and activities between regions. However,
these RSPs have faced certain technical capacity and funding-related constraints, as insufficient funds have
materialized through the Healthy Soils Facility to finance the RSPs, which has significantly limited the
execution of their implementation plans.

During the upcoming new phase of GSP implementation, the role and impact of RSPs must be clearly
defined. Regional implementation plans should be updated, taking into account the functioning of the global
GSP networks to which many PSR experts already contribute to avoid overlap, and a funding strategy
should be designed through the Healthy Soils Facility.

Technical Networks

In 2015, the ITPS published the first Status of the World’s Soil Resources (SWSR)report to highlight the
top ten global soil threats. Every year, the ITPS leads the organization of thematic global symposia and
outcome documents are produced to tackle diverse soil threats. In parallel, global data products are
developed following a bottom-up approach to collect national data and information and to have a spatial




representation of the distribution of different soil threats. These global data products constitute key
components of the GloSIS.

The previous implementation process has been strongly influenced by the global symposia, and the
networks which have been created:

o the International Network of Soil Information Institutions (INSII);

e the Global Soil Laboratory Network (GLOSOLAN), including its regional and national
branches and the initiative on soil spectroscopy;

o the International Network on Black Soils (INBS);

o the International Network on Salt-affected Soils (INSAS);

o the International Network on Fertilizer Analysis (INFA);

o the International Network on Soil Biodiversity (NETSOB), and

¢ the International Network on Soil Pollution (INSOP, under creation at the time of writing).

These networks have made it possible to expand the technical capacity of the GSP to more concrete issues,
to deepen and fill some knowledge gaps, and to open the network to a wider range of actors not necessarily
officially appointed. Thus, the GSP has become a network of networks. These Technical Networks
implement the decisions taken by the GSP’s PA in their respective fields, facilitated by the GSP Secretariat
in close collaboration with the ITPS.

iv.  Financing

The Healthy Soils Facility Trust Fund, established in response to the request of the GSP Plenary Assembly
in 2013, should remain the main operational arm to which all resource partners contribute ensure the
fulfillment of the GSP Action Framework 2022-2030.

In addition, FAO Members and GSP partners provide financial and in-kind contributions to the GSP for the
implementation of all activities.

Should the outcome of the evaluation of the institutionalization of the GSP recommend a new scheme for
the GSP, a proposal to revise the GSP’s ToRs shall be presented within the relevant formal bodies of FAO,
including the COAG, and be submitted for approval by the FAO Council or, if applicable, the Conference,
including prior submission to the Programme Committee and Finance Committee.. Revisions submitted
for approval may include changes to the roles, funding mechanisms and interaction between GSP’s partners.



Annex 2. Main findings and recommendations of the GSP stocktaking exercise

The stocktaking exercise noted that the GSP has made substantial progress way since its formal
establishment by the FAO Council at the end of 2012, while reaching a juncture where it needs to recalibrate
its strategy migrating from what could be called a global positioning phase highly justified thus far, to full
priority to concrete actions including the use of tools developed in this early phase on the ground to assist
countries in reaping the full benefits of SSM practices. It included five recommendations that are considered
in this Action Framework:

Recommendation 1: The Secretariat and the ITPS should embark on the formulation of a
revamped GSP Action Framework entitled: “Healthy Soils to meet SDGs, Biodiversity and
Climate Change Goals,” including transforming the current pillars into outcome areas for soil
health.

Recommendation 2: Recognize two distinct functions within the Secretariat: a Programme
unit and a Resource Mobilization unit in order to formulate and support the implementation
of a portfolio of projects and interact with resource providers more systematically.
Recommendation 3: Undertake consultations involving the relevant departments up to the
senior leadership of FAO, on the prospects for elevating the GSP to a more formal statutory
body or subcommittee under the aegis of the COAG, and submit the necessary background
documents for consideration by COAG and further organs as appropriate.

Recommendation 4: Revamp the present regional and national structural arrangements,
building closer links to FAO’s own decentralized structures, and establish centres of
excellence.

Recommendation 5: The GSP should also prepare firmer Partnership Framework
Agreements with key international conventions and organizations, especially UNCCD,
UNEP, UNCBD and UNFCCC.



Annex 3. Key outcomes and impacts of the Global Soil Partnership

Since its inception, the GSP has succeeded in positioning soils on the global agenda, raising awareness and
advocating for the importance of SSM for the maintenance of ecosystems functions and the provision of
ecosystem services, and the urgent need for action to reverse soil degradation.

The first actions of the GSP were the proposal and associated work for the designation of WSD on 5
December by the United Nations General Assembly (UNGA), and to declare 2015 as the International Year
of Soils. Both proposals were submitted by the Kingdom of Thailand and were fully supported by FAO and
UN Members.

In addition, a variety of initiatives have been put in place and products have been produced, such as:

e awareness raising, including the annual celebration of WSD;

e advocacy on soil governance, including the development of the SoiLEX platform;

e capacity building on digital soil mapping and modelling, SSM and laboratory analysis, among
others;

o development of normative tools such as the revised World Soil Charter (WSC) and the VGSSM,;

e resource Mobilization for the implementation of SSM at country level;

e development of technical tools, such as the technical manual on SOC management or the protocol
for the assessment of SSM practices;

e provision and harmonization of soil data and methods of analysis, performed by the INSII and
GLOSOLAN;

o establishment of soil information systems at national, regional and global levels;

e organization of global symposia focusing on action areas;

e preparation of global assessments on soil biodiversity, soil pollution, and the baseline for global
soil condition assessments and its impact, namely the SWSR, and;

e implementation of SSM on the ground.

The GSP has enabled an unprecedented global effort to develop and supported the technical capacities and
awareness at national, regional, and global level. To date, 168 countries have nominated a focal point, and
around 550 NGOs, universities, research centers, farmers associations, and private sector groups, have
joined as GSP members. The GSP has mobilized over 2 500 experts from around the world through the
Technical Networks GLOSOLAN (780 laboratories), INSII (114 members), INSAS (630 members),
NETSOB (881 members), INBS (100 members), INFA (155 members) and has reached around 1 000
farmers and extension service staff through the Global Soils Doctors Programme. More than 5 000
participants have benefited from multiple training sessions on digital soil mapping and modelling, and soil
laboratory procedures, soil spectroscopy, quality control and laboratory health and safety. Participation in
WSD campaigns has expanded from 42 events celebrated in 29 countries in 2014 to 781 events held across
125 countries in 2021. In 2021, media coverage of WSD reached 1.15 billion individuals worldwide with
over 630 press articles published. The “new normal” driven by the COVID-19 pandemic made it possible
to reach a total of 24 255 participants in 83 webinars and meetings in 2021. The nine FAO soils websites
peaked at over 3 million page views, while the GSP newsletter boasted 36 000 subscribers. GSP members
and partners have contributed to the joint development of over 60 technical and normative tools and
documents.



Annex 4. International commitments and initiatives related to soils

Many existing international commitments and initiatives partially recognize the role of soils in addressing
global challenges. These include:

International binding agreements:

The Committee on World Food Security (CFS) (1974).

The Basel (1989), Rotterdam (1998), and Stockholm (2001) Conventions (BRS).
The Convention on Biological Diversity (CBD) (1993).

The UN Convention to Combat Desertification (UNCCD) (1994).

The UN Framework Convention on Climate Change (UNFCCC) (1994).

Alpine Convention (1995).

Minamata Convention (2013).

The Paris Agreement (2015).

International non-binding agreements:

Voluntary Guidelines on Responsible Governance of Tenure of Land, Forestry and Fisheries
(Committee on Food Security, VGGTSs) (2012).

2030 Agenda for Sustainable Development and the Sustainable Development Goals (SDGs)
(2015).

Global Action Plan on Antimicrobial Resistance (World Health Assembly) (2015).
Koronivia Joint Work on Agriculture (UNFCCC) (2017).

Declaration towards a Pollution-Free Planet (UN Environment Assembly) (2017).
UN Global Campaign on Sustainable Nitrogen Management (2019).

UN Decade on Ecosystem Restoration (2021-2030).

UN Food System summits (2021).

The Communiqué of the Global Forum for Food and Agriculture (2022).

In addition, there are multiple international partnerships and initiatives covering various aspects of soil
health. The GSP, as a network of networks, should strengthen identification and cooperation with all these
initiatives and develop a mechanism for mutual communication that favors the exchange of experiences
and interests.
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Annex 2: Formalization of the Global Soil Partnership into a
statutory body of the Food and Agriculture Organization of
the United Nations: An analysis of legal implications

Executive Summary

Given the standing policy of the Conference against establishing new statutory bodies except when
strictly necessary, any proposal to establish a new statutory body must clearly identify the objectives that
are to be achieved by such establishment. Assessment of all available options, including maintaining the
status quo, must and will be made in light of such objectives. The determination that the establishment of
a new statutory body is justified must also be made based on the factors identified by the Conference, as
set forth in the Introduction section below — see “Basic Considerations”.

The three options available in order to formalize the activities of the Global Soil Partnership (GSP) under
the purview of a FAO statutory body are as follows: (1) a commission or committee under Article VI of
the Constitution (an Article VI Body), (2) a commission or committee under Article XIV of the
Constitution (an Article X1V Body), and (3) a subsidiary body of the Committee on Agriculture (a COAG
Sub-committee).

There is nothing that prohibits the GSP from maintaining its current structure alongside a newly-created
statutory body. However, such structure, unless certain of its components (for instance the
Intergovernmental Technical Panel on Soils (ITPS) and the Regional Soil Partnerships (RSPs)) are
allowed to become formal subsidiary bodies of the newly-created statutory body, will have to remain
outside of the FAO legal system, which means, among others, that they would still have to be funded
from voluntary contributions of GSP members.

With respect to participation of non-State stakeholders, upon formalization of the GSP as a statutory
body, non-State stakeholders may only participate in the meetings of the statutory body as observers and
only after satisfying certain requirements.

With respect to decision-making, there might be limitations on the types of activities that the statutory
body could undertake. For instance, the activities of an Article VI Body must be consistent with its
mandate which, under the Constitution, is limited to (i) with respect to commissions, advising on the
formulation and implementation of policy and coordinating the implementation of policy, and (ii) with
respect to committees and working parties, studying and reporting on matters pertaining to the purpose of
the Organization. With respect to a COAG Sub-committee, its activities are limited to the mandate of
COAG. An Article VI Body may have the competence to adopt international or regional standards,
guidelines and codes of practice as non-binding voluntary instruments, until adopted by national
legislation. However, any recommendations made by the Article VI Body must nevertheless be referred
to the Conference or Council, as appropriate, and their reports should be circulated to Members, through
the Director-General. On the other hand, an Article XIV Body may adopt regulatory measures directly
binding upon its Members (i.e., the signatories to the international agreement or convention which created
the Article X1V Body). With respect to a COAG Sub-committee, any of its recommendations affecting



the programme or finances of the Organization or concerning legal or constitutional matters must be
reported to the Council with the comments of the appropriate subsidiary committees of the Council. The
frequency and duration of sessions would be restricted, normally to one regular session each biennium.
All decisions and actions of the body are subject to the General Rules of the Organization which apply
mutatis mutandis to the body.

With respect to funding, any changes to funding coming from the Regular Programme for a new statutory
body would have to be approved by the FAO Conference. It is noted that, in recent biennia, the
Organization has normally maintained a flat nominal budget, with no change in the level of assessed
contributions, and Members have often underlined the need for new initiatives to be funded from
extrabudgetary resources.

With respect to the ITPS, it appears that the Basic Texts would allow the ITPS to become a subsidiary
body of an Article VI Body or an Article XIV Body. It would not be allowed as a subsidiary body of a
COAG Sub-committee in its current form where the ITPS members act in their personal capacity because
membership in a subsidiary body of a COAG Sub-committee is restricted to FAO Members.

With respect to RSPs, although without precedent, there is nothing in the FAO Basic Texts that would
seem to prevent this regional mechanism from becoming a formal sub-body of an Article VI Body,
Article X1V Body or COAG Sub-committee and, with the appropriate approvals, receive funding from the
Organization.

With respect to national focal points, this mechanism could remain in its current form, i.e., designated
mostly by GSP Members and without remuneration but often are official channel designees.

In the event that a decision is made in favor of formalization, the proposal for its establishment, including
its constitutive documents, would have to be submitted for approval/endorsement by COAG, then the
Council (through its Committees) and, if applicable, the Conference.

A. Introduction

1.1.  During its 7" meeting in June 2019,% the Global Soil Partnership (GSP) Plenary Assembly
welcomed the proposal to consider the formalization of the GSP within the structure of the Food and
Agriculture Organization of the United Nations (FAO) so as to move from a voluntary partnership to a
formal body of FAO.

1.2. It was suggested that an evaluation of the GSP performance including the request of formalization
of the GSP be conducted.® In response, the GSP Secretariat commissioned an independent stocktaking
exercise. The evaluation’s main recommendation related to the formalization was:

Recommendation 3: “Undertake consultations involving the relevant departments up to the senior
leadership of FAO, on the prospects for elevating the GSP to a more formal statutory body or
subcommittee under the aegis of [the Committee on Agriculture (COAG)], and submit the
necessary background documents for consideration by COAG and further organs as

appropriate”.t

8 http://www.fao.org/3/ca5983en/ca5983en.pdf
9 http://www.fao.org/3/ca5983en/ca5983en.pdf.
10 http://www.fao.org/fileadmin/user_upload/GSP/eighth PA/GSPPA_VI11I_2020 2.pdf.
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1.3.  Atits 27" session, COAG acknowledged the findings of the evaluation of the GSP and requested
the GSP Secretariat to carry out a detailed analysis of the legal and financial implications, including on
the involvement of non-state stakeholders, the decision-making process, the roles of the Regional Soil
Partnerships and national focal points in case of an institutionalization of the GSP as a FAO statutory
body. COAG requested that the findings of the assessment be submitted at its 28th Session in July 2022,

1.4. Basic Considerations

It should be noted that the Conference emphasized (in 1997 and re-affirmed in 2015) that new statutory
bodies (which includes a commission or committee under Article VI of the Constitution, a commission or
committee under Article XIV of the Constitution and a subsidiary body of COAG) should be established
only where strictly necessary and where the work to be undertaken cannot be carried out by ad hoc

groups.?

Any proposal to establish a new statutory body must also be able to adequately justify the necessity for
such establishment on the basis of the following factors:

a)

b)

Centrality of the proposed body to the FAO mandate and the Organization's current priorities
as expressed by FAO Members and reflected in planning documents;

Clarity of the definition of the proposed body’s task, which should normally be of limited
duration;

Positive impact of the proposed body's work at the level of FAO Members;

FAQ's comparative advantage, thereby avoiding overlap and creating synergy with the work
of other bodies;

Proportion of the FAO Membership to which the work of the proposed body is of importance
with due regard to the economic capacity of less-advantaged members, including least
developed countries and small-island developing states; and

Willingness of their Members to contribute financially and through non-monetary inputs to
the work of the proposed body, especially where the proposed body will serve a more limited
number of countries, with due regard to the economic capacity of their less advantaged
members and the availability of other financial support.*3

1 http://www.fao.org/3/ne021en/ne021en.pdf.

12 Resolution No. 13/97 of the Twenty-ninth Session of the Conference (18 November 1997), Review of FAO Statutory Bodies, Addendum IV to
Part O of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of
the Constitution, and Commissions and Committees established under Article VI of the Constitution; Confirmed by Resolution No. 11/2015 of the
Thirty-ninth Session of the Conference (13 June 2015), Review of FAO Statutory Bodies, Addendum V to Part O of the Basic Texts, Principles
and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and Commissions
and Committees established under Article VI of the Constitution.

13 Resolution No. 11/2015 of the Thirty-ninth Session of the Conference (13 June 2015), Review of FAQO Statutory Bodies, Addendum V to Part O
of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the
Constitution, and Commissions and Committees established under Article VI of the Constitution; Resolution No. 13/97 of the Twenty-ninth
Session of the Conference (18 November 1997), Review of FAO Statutory Bodies, Addendum IV to Part O of the Basic Texts, Principles and
Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and Commissions and
Committees established under Article VI of the Constitution.
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Moreover, with respect to a proposal to establish a commission or committee under Article V1 of the
Constitution or a commission or committee under Article X1V of the Constitution, such proposal must be
drafted and accompanied by a document setting forth in detail the following: (a) the objectives that are to
be achieved through the establishment of the body; (b) the manner in which the body will carry out its
functions and any impact that its creation may have on current or future programmes of the Organization;
(c) the financial implications of the establishment of the body for the current biennium, as well as a
forecast of the financial implications for the future biennia; (d) a specific assessment of whether the
objectives of the proposed statutory body could be met through a different type of working arrangement,
such as the organization of ad hoc technical consultations or other task-oriented and time-bound
arrangements; and (e) whether there are any existing statutory bodies covering the same, similar or related
fields as those to be addressed by the proposed new statutory body.*

B. Methodology
1. Scope

1.1.  Thisreport is limited to an analysis of the legal implications of the GSP becoming a FAO
statutory body, including a sub-committee of COAG. While it discusses certain aspects relating to
funding of the various statutory bodies, the report does not include an analysis of the financial
implications of the GSP becoming a FAO statutory body.

1.2.  The analysis only covers the following options: (i) a commission or committee under Article VI
of the Constitution (an “Article VI Body”), (ii) a commission or committee under Article XIV of the
Constitution (an “Article XIV Body”), and (iii) a subsidiary body of COAG under Rule XXXII of the
General Rules of the Organization (a “COAG Sub-committee”).

1.3.  The analysis takes into account the following:

a) FAO Basic Texts;
b) Relevant documents of various FAO governing bodies;

c) Documents and information relating to selected statutory bodies; and
d) Responses received from the secretariats of the selected statutory bodies.

Note: Certain other secondary sources, e.g., consultant report relating to a statutory body
provided by the secretariat thereof, are also used as information resources.

2. Main Criteria for Analysis
2.1.  Asagreed with the GSP Secretariat, the main criteria to be used for this legal analysis are as
?(!L(;\g;r.ing with the status quo, what are the implications, with respect to each resulting FAO statutory
body, to:

() the participation of non-State stakeholders;

(b) the decision-making processes;

(c) the funding of certain aspects of the resulting body;

14 Resolution No. 11/2015 of the Thirty-ninth Session of the Conference (13 June 2015), Review of FAQO Statutory Bodies, Addendum V of Part O
of the Basic Texts,Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the
Constitution, and Commissions and Committees established under Article VI of the Constitution.



(d) the regional soil partnerships and national focal points; and

(e) the current GSP governance structure.

C. The Global Soil Partnership (GSP)*

1.1.  In May 2012, the Committee on Agriculture (COAG) endorsed the initiative for the establishment
of the GSP. The terms of reference of the GSP were approved by the Council at its 145" Session in
December 2012.%

1.2. The GSP is a voluntary initiative and does not create any legally binding rights or obligations for
its partners or for any other entity under domestic or international law. Its mandate is to improve
governance of the limited soil resources of the planet in order to guarantee healthy and productive soils
for a food secure world, as well as support other essential ecosystem services, in accordance with the
sovereign right of each State over its natural resources. The GSP is also intended to develop awareness
and contribute to the development of capacities, build on best available science, and facilitate/contribute
to the exchange of knowledge and technologies among stakeholders for the sustainable management and
use of soil resources.'’

1.3.  The governance structure of the GSP is as follows:

Global Soil Partnership

: l Plenary
Guided/ g Intergovernmental Technical : Assembly
Advised by Panel on Soils
: WU Regional Soil
i - i ——) 9 )
Facilitated by GSP Secretariat Partnerhsiop

1.4. Membership

The GSP is a voluntary partnership, whose members include governments, United Nations (UN)
agencies, other international and regional intergovernmental organizations, universities, civil institutions,
research centers, soil science societies, non-governmental organizations (NGOSs), private companies,
farmer associations, donors, and other stakeholders. Prior to their admission as members, all new GSP

15 https://www.fao.org/global-soil-partnership/en/.
16 CL 145/REP, page 6.
1 Terms of Reference of GSP, Appendix F, CL 145/REP.
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partners, except FAO Members, are reviewed and approved by the Partnerships Division following FAO
risk assessment and due diligence procedures.®

1.5. Decisions

The GSP Plenary Assembly comprises all the GSP members and the experts of the Intergovernmental
Technical Panel on Soils (ITPS; see below). The Plenary Assembly meets once a year. Expenses of
members to attend the sessions of the Plenary Assembly are borne by them. The Plenary Assembly has
met every year since 2013. All GSP decisions are taken by consensus during the Plenary Assembly.
Decisions that may require follow up by national governments are solely decided upon by “GSP partners
which are FAO members.”*°

1.6.  Intergovernmental Technical Panel on Soils (ITPS)

The Intergovernmental Technical Panel on Soils (ITPS) provides scientific and technical advice on global
soil issues to the GSP. It is composed of twenty seven (27) leading soil experts representing all the
regions of the world, appointed by the Plenary Assembly (not by each Member Nation or a group of
them). The members of the ITPS act in their personal capacity and do not represent their country or the
region where they come from.

1.7. Secretariat

FAO leads the GSP implementation process and provides a full-time Professional staff member and
General Service support staff resourced from its Regular Programme in order to host and support the GSP
Secretariat?’. The Secretariat organizes meetings related to the implementation of GSP activities and
provides the necessary administrative and technical support, facilitates the work of the ITPS and the
Regional Soil Partnerships (RSPs), and promotes, organizes and facilitates awareness-raising activities.?

All the work of the Secretariat (currently composed of 28 project and other non-staff personnel), the
ITPS, and the RSPs are performed with extra-budgetary resources mobilized by the GSP Secretariat.

1.8.  Regional Soil Partnerships (RSPs)

RSPs are established among interested stakeholders in the regions. RSPs work in close coordination with
FAO Regional Offices and their activities are supported by the GSP Secretariat. RSPs establish an
interactive consultative process with national soil entities and relevant regional institutions.

A Regional Steering Committee is established and provides strategic direction to the relevant RSP and
advise the RSP Chair regarding decision-making and reporting to the GSP.

18 Terms of Reference of GSP, Appendix F, CL 145/REP; Rules of Procedure of the GSP, Rule II.
18 Rules of Procedure of the GSP, Rule V.

2 CL 145/REP para 24 and appendix F
2 Terms of Reference of GSP, Appendix F, CL 145/REP.
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1.9. National Focal Points

National focal points are designated by FAO Members. They are usually personnel from national soil
institutions, Ministries or, in some but very few cases, soil experts from academia. They are not
remunerated for this role, which has implications on their level of engagement. The national focal points
act as liaison between the GSP and the country. They represent the FAO Member in the Plenary
Assembly and the meetings of the RSPs. They are in charge of nominating experts for different working
groups, technical networks, etc. In some cases, the national focal points are connected with the Permanent
Representations to FAO while many lack this connection.

1.10. GSP Activities

The GSP implements different types of activities, including those related to normative tools, awareness
raising (World Soil Day, World Soil prizes, advocacy) and technical documents. There is also a focus on
implementing capacity development activities in all aspects of soils. There are also projects on the
ground including helping farmers adopt good practices, for mapping soil” properties, for training soil
laboratories, for donating equipment, and others. All these activities are reported to the Plenary Assembly.
The funding comes particularly from trust funds identified through the GSP Secretariat’s resource
mobilization efforts using the FAO’s Healthy Soils Facility. Some other projects are under the FAO
Technical Cooperation Programmes at national or regional levels, UTFs and GEF/GCF sources.

D. Options for Establishing GSP as a FAO Statutory Body

1. Article VI Body
1.1. Basic Considerations

As mentioned in the Introduction, the Conference emphasized (in 1997 and re-affirmed in 2015) that new
statutory bodies should be established only where strictly necessary and where the work to be undertaken
cannot be carried out by ad hoc groups.??

In fact, the last Article VI Body that was established, by the Council in 2004 (almost two decades ago), is
the South West Indian Ocean Fisheries Commission,? and the last one prior to that was in 1987 (almost
four decades ago), i.e., the Commission on Livestock Development for Latin America and the Caribbean.

For this analysis, the Commission on Genetic Resources for Food and Agriculture (CGRFA) will be used
as the primary example.?

22 Resolution No. 13/97 of the Twenty-ninth Session of the Conference (18 November 1997), Review of FAO Statutory Bodies, Addendum IV to
Part O of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of
the Constitution, and Commissions and Committees established under Article VI of the Constitution; Confirmed by Resolution No. 11/2015 of the
Thirty-ninth Session of the Conference (13 June 2015), Review of FAO Statutory Bodies, Addendum V to Part O of the Basic Texts, Principles
and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and Commissions
and Committees established under Article VI of the Constitution.

2 CL 127/REP (2004).

24 https://www.fao.org/cgrfalen/.
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It is important to note that this option assumes that the GSP in its current form will be replaced by the
Avrticle VI Body (as explained in the subsequent section).

1.2.  Authority to Establish Article VI Body

Under Article VI of the FAO Constitution, the Conference or Council has the authority to establish
commissions to advise on the formulation and implementation of policy and to coordinate the
implementation of policy. Also, the Conference, the Council, or the Director-General on the authority of
the Conference or Council has the authority to establish committees and working parties to study and
report on matters pertaining to the purpose of the Organization. Please see Annex 2 for the process for
establishing an Article VI Body.

1.3.  Participation of Non-State Stakeholders

Commissions may only consist of Member Nations and Associate Members while committees and
working parties may consist of Member Nations and Associate Members or of individuals appointed in
their personal capacity because of their special competence in technical matters.?

Membership in commissions, committees or working parties is not open to non-member nations of the
Organization.?®

It follows that non-State stakeholders may not be members of an Article VI Body.

However, one category of non-State stakeholders is allowed to participate in the proceedings of an Article
VI Body but only as observers. These are entities that meet the criteria to be categorized as international
non-governmental organizations (INGOs).?

The following note from the Committee on Constitutional and Legal Matters (CCLM) is relevant in that
regard:

“The procedures in force in FAO regarding participation of International Non-Governmental
Organizations (INGOs) in the work of the Governing Bodies and statutory bodies were adopted in
1957 as part of a policy concerning relations with INGOs currently set out in Parts O, P and Q of

% Constitution, Article VI, paragraphs 1 and 2; General Rules of the Organization, Rule XXIV, paragraph 4. An “Associate Member” refers to a
territory or group of territories which is not responsible for the conduct of its international relations. (Constitution, Article 11, paragraph 11)

% Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, paragraph 23.

2" The relations between an Article VI Body and other international organizations are governed by Article X111 of the Constitution and Rule
XXIV, paragraph 4(c) of the General Rules of the Organization, as well as by the rules adopted by the Conference on the matter of relationship
with international organizations. These rules include the “Statement of principles relating to the granting of observer status to nations,” and the
general rules regarding relationships between the Organization and governmental and non-governmental organizations.



the Basic Texts.?® Under this policy INGOs with formal status with FAO could participate as
observers in meetings of FAO. There were three forms of formal status (consultative status,
specialized consultative status, liaison status) which continue to exist. Over the years these
criteria were considered to be rather restrictive in light of the mandate of some statutory bodies
and, in 1967, at its Forty-ninth Session, the Council approved a possibility for the Director-
General, subject to some conditions, to invite INGOs without status to meetings of the
Organization. Again over the years, these conditions appeared to be too restrictive and, starting
with the World Food Summit of 1996, ad hoc solutions for inviting [non-governmental
organizations (NGOs)] have been implemented occasionally (notably in connection with
meetings of the Committee on World Food Security and the Intergovernmental Working Group
for the Formulation of Guidelines on the Progressive Realization of the Right to Food). Still a
broader comprehensive policy in respect of NGOs and civil society organizations has not yet been
formulated.”?°

At present, the legal regime of participation of non-State stakeholders in FAO meetings is of a dual
nature. On the one hand, there is a set of well-defined and rather restrictive rules contained in the Basic
Texts*® (which only refer to INGOs, representing a small fraction of non-State stakeholders) and, on the
other hand, there are a number of practices and ad hoc procedures which have been developed over the
years.

For example, the Council endorsed a procedure proposed by the CCLM whereby the Director-General
would inform the Council in advance, whenever possible, of the names of the INGOs without status with
FAO which he/she intended to invite on an ad hoc basis to specific FAO meetings. When such prior
notification to the Council was impracticable, the Director-General would invite such INGOs to attend,
and report this action ex post facto to the Council. In each case, the Director-General would indicate the
circumstances that led him to issue such invitations.!

In 2009, the Committee on World Food Security (CFS) underwent a process of reform leading to a sui
generis regime. The enhanced involvement of non-State stakeholders (both civil society organizations
(CSOs) and the private sector) in CFS work and activities has been one of its major outputs. They can
participate in sessions of the Committee either as participants or observers. However, whereas
participants can take the floor in debates “without having to wait until Members have intervened,”
observers can intervene in the Plenary only upon invitation by the Chairperson. Only CFS Members (i.e.,
Member Nations) have decision-making authority.*

Around 2014, the CCLM worked on a draft “Rules and Procedures for Participation of Civil Society
Organizations and Private Sector Representatives in FAO Meetings.”3 The Council, at the
recommendation of the CCLM, mandated the Independent Chairperson of the Council (ICC) to hold
consultations with the regional groups, open to all Members, with a view to reaching agreement on the

2 parts L, M and N in the current version of the Basic Texts.
2 CCLM 88/3 (2009), paragraph 85.
% parts L, M and N of the Basic Texts.

31 CL 49/REP, paragraph 45.
32 CCLM 97/8, paragraphs 24 and 25.
3 CCLM 99/4 (2014).



proposed rules and procedures.®* That process was not completed, however, because a consensus position
did not emerge.®

The CCLM recalled that pending the establishment of new rules for participation of civil society
organizations and private sector representatives in FAO meetings, the Organization would continue on-
going practices in respect of invitations of civil society organizations and private sector representatives to
meetings of the Organization.®

There is work currently being undertaken by the CCLM in 2022 in connection with this issue. Any rules
and procedures adopted by the CCLM for this purpose will require approval by the Conference.®

With respect to CGRFA, which is being used as an example in this analysis, the legal framework with
respect to participation in meetings by non-State stakeholders as contained in the Basic Texts is being
strictly followed.®®

One other way that non-State stakeholders are able to feed into the work of the CGRFA is through an
email-based network managed by the CGRFA called the Biodiversity for Food and Agriculture Network
(BFA-Net), which provides a platform for discussion of issues relevant to the management of the
biodiversity that underpins the world’s agri-food systems. It is open to all types of entities, including
those in the private sector and other non-State stakeholders.

1.4.  Decisions of an Article VI Body

Article VI bodies do not have a life of their own and, from a legal and institutional point of view, are fully
integrated within FAO. Article VI bodies do not have legal personality, i.e., the capacity to enjoy rights
and assume obligations of their own and, therefore, they act through FAO or draw on the legal capacity of
FAOQ, and follow its regulations, rules, policies and procedures, including with respect to concluding
arrangements with other entities, procurement and internal and external controls. Similarly, it is FAO and
the Director-General, as its legal representative, that would have to address any liabilities arising from the
activities of Article VI bodies.

Acrticle VI bodies may adopt their own rules of procedure and amendments thereto, which come into force
upon approval by the Director-General.*®

The activities of an Article VI Body must be consistent with its mandate which, under the Constitution, is
limited to (i) with respect to commissions, advising on the formulation and implementation of policy and

3 CL 150/REP.
% CL 154/INF.8; CL 154/REP.
% CL 150/2.

37 Constitution, Article XIII, paragraph 4; also as an example, see Conference Resolution No. 44/57 on Observer Status in Respect of
International Organizations.

% Parts L, M and N of the Basic Texts. Email from Ms Irene Hoffman, CGRFA Secretary, 2 February 2022.

% Constitution, Article VI, paragraph 3.
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coordinating the implementation of policy, and (ii) with respect to committees and working parties,
studying and reporting on matters pertaining to the purpose of the Organization.*

The constituent instrument of an Article VI Body with a global mandate may vest it with competence to
adopt international or regional standards, guidelines and codes of practice within their areas of
competence. These products are adopted by the Article VI Body as non-binding voluntary instruments,
until adopted by national legislation.** However, any recommendations made by the Article VI Body
must nevertheless be referred to the Conference or Council, as appropriate, and their reports should be
circulated to Members, through the Director-General. For example, in the case of CGRFA, its Statutes
provide that it reports to the Director-General, who will bring to the attention of the Conference through
the Council any recommendations adopted by CGRFA which have policy implications or which affect the
programme or finances of the Organization.*?

It is noted that the Conference, at its 14™ Session in 1967, decided that in the case of new Article VI
bodies, or subsidiary bodies established by it, a provision should be included in the statutes or rules of
procedure, as appropriate, limiting the frequency and duration of sessions of such bodies.*® For example,
CGRFA normally holds one regular session each biennium. It may also decide to convene extraordinary
sessions as necessary, but subject to the approval of the FAO Council.

With regard to how decisions are made, with CGRFA, for example, all decisions are taken by consensus
unless another method of arriving at a decision is reached. The General Rules of the Organization apply
mutatis mutandis to all matters not specifically dealt with under the CGRFA rules of procedure.*

1.5.  Option for ITPS under the Article VI Body

Article VI bodies may establish subcommissions, subcommittees and subsidiary working parties. The
statutes of the Article VI Body must make the establishment of subsidiary bodies subject to the
availability of necessary funds in the relevant approved budget. When the related expenses are to be borne
by the Organization, the determination of such availability is made by the Director-General.*> Unless
other specific arrangements are made, the expenses incurred by individuals invited in a personal capacity
to attend sessions of committees of experts will be defrayed by the Organization in accordance with its
travel regulations.*

The ITPS could be established as a subcommittee or subsidiary working party of the Article VI Body.

40 Constitution, Article V1, paragraphs 1 and 2; General Rules of the Organization, Rule XXIV, paragraph 4.

“1 For example, Codex Standards are adopted by the Codex Alimentarius Commission pursuant to Rule X11 of the Rules of Procedure and the
Procedures for the Elaboration of Codex Standards and Related Texts.

42 CGRFA Statutes, Article 7; CGRFA Rules of Procedure, Rule XI.

43 Addendum 11 of Part O of Basic Texts, Resolution No. 21/67 of the Fourteenth Session of the Conference.
4 CGRFA Rules of Procedure, Rules VIl and XV.

4 Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, Appendix, paragraphs 18 and 20.
6 General Rules of the Organization, Rule XXXV1, paragraph 4.



In 2013, CGRFA formed a Team of Technical and Legal Experts of Access and Benefit-sharing, with
each region appointing up to two representatives with expertise in access and benefit-sharing and
preferably in genetic resources for food and agriculture. The team of experts was tasked to coordinate to
help prepare the intergovernmental technical working group meetings, and, based on input from their
regions, prepare written materials and propose guidance for the intergovernmental technical working
groups.*’

1.6.  Certain Budgetary Implications relating to an Article VI Body
The statutes of an Article VI Body must specify that:

i. the financial operations of such bodies shall be governed by the appropriate provisions of the
Financial Regulations of the Organization, and on the condition that expenses borne by the
Organization shall be determined and paid within the limits of the relevant item of the budget of
the Organization as approved by the Conference;

ii. the expenses of members of the Article VI Body or of experts attending its sessions as
government representatives are to be borne by the respective governments and the expenses of
experts attending in their individual capacity are to be borne either by the budget, if any, of the
Article VI Body, or by the Organization; and

iii. the Secretary of each body shall be appointed by the Director-General and shall be
administratively responsible to him.*3

It should be noted that contributions, donations or assistance received by an Article VI Body, including
for cooperative projects, are administered in accordance with the financial rules and procedures of the
Organization and all financial and administrative transactions are carried out through the accounts of the
Organization. FAO is accountable to donors for the management and use of any contributions received.*
In certain cases, FAO establishes a trust or special fund into which these contributions are paid.

Staff of Article VI bodies are officials of FAO appointed by the Director-General and are subject to the
Staff Regulations and Rules of the Organization, as well as to the authority of the Director-General.
Similarly, other personnel employed by an Article VI Body are recruited by the Organization, and in
accordance with its rules and procedures.>

Article 8 of the CGRFA Statutes provide that the expenses of the Secretariat of the Commission shall be
determined and paid by the Organization within the limits of the relevant appropriations in the approved
budget of the Organization. Secretariat services for each CGRFA Sectoral Working Group are provided

4" CGRFA-14/13/Report (2013), paragraph 40.

“8 Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, Appendix, paragraphs 32 and 33. Also,
General Rules of the Organization, Rule XXXVI, paragraph 4.

49 CCLM 103/3.

% CCLM 103/3.



by the relevant technical division of FAO as part of its annual programme of work. Expenses incurred by
representatives of members of the Commission and its Working Groups, their alternates and advisers,
when attending sessions of the Commission, its Sectoral Working Groups or other Subsidiary Bodies, as
well as the expenses of observers at sessions, are borne by the respective governments or organizations.

With respect to CGRFA for example, staff and meeting costs are covered by the Organization’s Regular
Programme budget and all other expenses are funded from extra-budgetary resources.>

1.7. Option for Regional Soil Partnerships (RSPs) under the Article VI Body

While there appears to be no precedent for it, RSPs could be established as subcommissions or
subcommittees of the Article VI Body. Obviously, this would entail additional expenses and decisions
would have to be made on the appropriate sources of funding.

There is nothing preventing an Article VI Body from organizing voluntary regional mechanisms to assist
in its mandate, like the current RSPs. However, funding for such voluntary mechanisms would normally
not be covered by the Organization’s Regular Programme budget.

1.8.  Option for National Focal Points under the Article VI Body

There is also nothing that would prevent an Article VI Body from establishing a national focal point
mechanism. Funding for such a mechanism would normally not be covered by the Organization’s
Regular Programme budget.

CGRFA has a system of national focal points or coordinators. These focal points are nominated by
Member countries. They coordinate and facilitate the preparation of country reports and the
implementation of the Commission’s action plans and decisions and monitor the implementation and
reporting back to the Commission.5?

1.9.  GSP governance structure under the Article VI Body

In addition to the implications as set out in Sections 1.3 through 1.8 above, noting the assumption under
this first option that GSP in its current form would be replaced in its entirety by the Article VI Body, the
GSP Plenary Assembly would then cease to exist.

2. Article X1V Body

2.1. Basic Considerations
The express purpose of multilateral agreements established under Article X1V of the Constitution is to
create contractual obligations for those who become parties to them. It follows directly from this principle

51 Emails from Irene Hoffman, CGRFA Secretary, 2 February 2022 and 9 February 2022.
52 https://www.fao.org/cgrfa/overview/nfp/en/.
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that any agreement concluded under Article X1V of the Constitution among Member Nations of the
Organization should entail financial or other obligations going beyond those already assumed under the
Constitution of the Organization. Failing this, there would be no grounds for such an agreement, at least
not in the legal form prescribed under Article XIV of the Constitution. Hence, any multilateral agreement
between Member Nation Governments may undoubtedly provide for the establishment of a commission
or an executive body, but this should not be an end in itself since under Article VI of the Constitution, the
Conference and the Council are empowered to establish such bodies merely by a decision on their part.
Consequently, the setting up of a commission or a committee by a multilateral agreement is justified only
when such agreement presupposes the assumption of specific obligations going beyond mere participation
in the work of the body thus established.5®

As mentioned in the Introduction, the Conference emphasized (in 1997 and re-affirmed in 2015) that new
statutory bodies should be established only where strictly necessary and where the work to be undertaken
cannot be carried out by ad hoc groups.>

In fact, the last Article X1V Body that was established, by the Council in 2010 (more than a decade ago),
is the Central Asian and Caucasus Regional Fisheries and Aquaculture Commission. Prior to that was the
Governing Body of the International Treaty on Plant Genetic Resources for Food and Agriculture which
was adopted by the Conference in 2001.

For this analysis, the Indian Ocean Tuna Commission (I0TC) will be used as the primary example.*®

It is also important to note that this option assumes that the GSP in its current form will be replaced by the
Avrticle XIV Body.

2.2.  Authority to Establish Article X1V Body

The Conference may, by a two-thirds majority of the votes cast, approve and submit to Member Nations
conventions and agreements concerning questions relating to food and agriculture, which could include
the establishment of a commission or an executive body.*® Please see Annex 2 for the process for
establishing an Article X1V Body.

2.3.  Participation of Non-State stakeholders

Only FAO Members, and such non-member States as are members of the United Nations, any of its
specialized agencies or the International Atomic Energy Agency, and regional economic integration
organizations, including Member Organizations, to which their Member States have transferred
competence over matters within the purview of the conventions, agreements, supplementary conventions

58 Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, paragraphs 5 and 6.

% Resolution No. 13/97 of the Twenty-ninth Session of the Conference (18 November 1997), Review of FAO Statutory Bodies, Addendum IV to
Part O of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of
the Constitution, and Commissions and Committees established under Article VI of the Constitution; Confirmed by Resolution No. 11/2015 of the
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and agreements, including the power to enter into treaties in respect thereto, may become members of an
Article X1V Body.*’

The statutes of the Article XIV Body must contain provisions regulating the question of observer status
for non-member nations of the Organization in accordance with the statement of principles relating to the
granting of observer status to nations.®®

As far as national institutions or private persons are concerned, only the Conference has the authority to
make rules laying down the procedure to be followed to secure proper consultation with governments in
regard to relations between the Organization and such national institutions or private persons.>® No such
rules have been adopted by the Conference.

It follows that non-State stakeholders may not be members of an Article X1V Body.

However, one category of non-State stakeholders is allowed to participate in the proceedings of an Article
X1V Body but only as observers. These are entities that meet the criteria to be categorized as
international non-governmental organizations (INGOs).°

At present, the legal regime of participation of non-State stakeholders in FAO meetings is of a dual

nature. On the one hand, there is a set of well-defined rules contained in the Basic Texts® (which only
refer to INGOs, representing a small fraction of non-State stakeholders) and, on the other hand, there are a
number of practices and ad hoc procedures which have developed over the years.5

As an example of actual practice, IOTC has over 50 observers which are NGOs and intergovernmental
organizations, whose credentialed representatives may speak at IOTC sessions after Members have
spoken. They may submit policy statements as information documents. They may table documents
outside the meeting room and they may invite members to side meetings. In working parties (where no
credentials are required), non-State stakeholders attend in their capacity as experts and participate like the
members. All observers have to submit a letter to the Commission which can be challenged by any
Member 63

2.4.  Decisions of an Article X1V Body

57 Constitution, Article XIV, paragraph 3(b).
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Article XIV instruments are said to have a “life of their own” and usually provide for obligations
extending beyond those set out in the Constitution and the other Basic Texts of FAO. For instance, these
bodies may adopt regulatory measures directly binding upon their Members and may have autonomous
budgets. The secretaries of these bodies are appointed by the Director-General and in certain cases, when
the Article X1V body has an autonomous budget, such appointment is made in consultation with or with
the agreement of their Members. In some cases, the bodies in question approve their budget and
programme of work and the secretaries are directly accountable to their Members for the execution of the
budget and the work programme.

Article X1V instruments are only binding upon Member Nations that ratify them, i.e., adherence to such
instrument is not automatic for all FAO Members.

Nonetheless, these conventions and agreements are placed under the framework of FAO and retain very
close links with the Organization, even in situations where the bodies which they establish enjoy
considerable functional autonomy. There are several manifestations of this situation. Membership is open
only to Members of FAO or of the United Nations, its Specialized Agencies or the International Atomic
Energy Agency. The bodies may adopt and amend their own Financial Regulations provided that these
are consistent with the principles embodied in the Financial Regulations of FAO. The Financial
Regulations are to be reported to the Finance Committee which may disallow them, or amendments
thereto, if they are inconsistent with the principles of the Financial Regulations of FAQO. Contributions,
either to the budget or for any other activities, are to be paid into a trust fund managed by the
Organization in accordance with the financial procedures of the Organization. The constituent instruments
of the bodies do not entrust them with legal personality, i.e. capacity to hold rights and obligations in their
own right and, therefore, they have to act though FAO or draw on its legal capacity as confirmed by a
review of the matter by the Council. The secretary and the staff of these bodies are officials of FAO
appointed by the Director-General and subject to the Staff Regulations and Rules of the Organization.
Their work relationship is with the Organization, which is the respondent party should any staff member
decide to file a complaint arising from the working relationship with FAO. The Director-General, as the
legal representative of FAO, may have to respond for any legal liabilities arising from the functioning of
the bodies, without prejudice to the fact that any financial liability should be charged to the budget of the
body. The bodies benefit from a comprehensive set of facilities, privileges and immunities, and are bound
by inherent obligations that are attached to the status of FAO, as provided for in a number of multilateral
and bilateral instruments, in particular the Convention on the Privileges and Immunities of the Specialized
Agencies of 21 November 1947, as well as a network of bilateral agreements between FAQO and countries
which have supplemented the rights and obligations established in that Convention in the countries
concerned.® Such bodies are expected to adhere to FAO and UN System practices.

Thus, while Article X1V bodies may enjoy a variable measure of functional autonomy for the purpose of
discharging the programme of work approved by them, administratively they are fully integrated with and
in FAO. As foreseen in the treaties, the rules of procedure and related working procedures of these bodies
should not be inconsistent with the Constitution of FAO and the operating procedures of the
Organization.%

6 CCLM 88/3 (2009), paragraph 11.
 CCLM 88/3 (2009), paragraph 13.

6 CCLM 103/3, paragraph 7.



It is noted that the Conference, in its 14" Session in 1967, decided that in the case of new Article XIV
bodies, or subsidiary bodies established by it, a provision should be included in the convention or
agreement limiting the frequency and duration of sessions of such bodies.®” For example, IOTC holds
annual regular sessions but special sessions may also be convened at the request of at least one-third of its
Members.58

With regard to how decisions are made, with IOTC, for example, each Member has one vote, and, in
general, decisions and recommendations are taken by a majority of the votes cast. A majority of the
Members constitutes a quorum.®

2.5.  Option for ITPS under the Article XIV Body

The texts of all conventions or agreements establishing an Article X1V Body must specify whether such
commissions or committees may establish subsidiary bodies. The convention or agreement must make
the establishment of subsidiary bodies subject to the availability of necessary funds in the relevant
approved budget. When the related expenses are to be borne by the Organization, the determination of
such availability is to be made by the Director-General.”

The ITPS could be established as a subsidiary body of an Article XIV Body.

For example, IOTC has a permanent Scientific Committee which acts as an advisory body. It is composed
of scientists, with each Member of the Commission having the right to appoint a representative and an
alternate, both with suitable scientific qualifications, who may be accompanied by experts and advisers.
Furthermore, the Commission may invite experts, in their individual capacity, to enhance and broaden the
expertise of the Scientific Committee and of its working parties.”

2.6.  Certain Budgetary Implications relating to an Article X1V Body
The discussion in Section 1.6 above apply to an Article XIV Body.

As an example, the expenses of IOTC are paid out of its autonomous budget except those relating to such
staff and facilities as can be made available by FAQO. The expenses to be borne by FAO are determined
and paid within the limits of the biennial budget prepared by the Director-General and approved by the
Conference of FAO. Expenses incurred by delegates, their alternates, experts and advisers when
attending, as government representatives, sessions of the Commission, its sub-commissions and its
committees, as well as the expenses incurred by observers at sessions, are borne by the respective
governments or organizations. The expenses of experts invited by the Commission to attend, in their
individual capacity, meetings of the Commission or its sub- commissions or committees are borne by the
budget of the Commission.”

67 Addendum 11 of Part O of Basic Texts, Resolution No. 21/67 of the Fourteenth Session of the Conference.
8 10TC Agreement, Article VI, paragraphs 4 and 5.
8 10TC Agreement, Article VI, paragraph 2.
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Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, Appendix, paragraphs 19 and 20.

" 10TC Rules of Procedure, Appendix 1V, The Scientific Committee — Terms of Reference and Rules of Procedure.

210TC Agreement, Article VIII, paragraphs 3 and 4.



Each IOTC Member has a legal obligation to contribute annually its share of the autonomous budget in
accordance with a scale of contributions adopted by the IOTC. A Member which is in arrears in the
payment of its financial contributions may lose its voting rights.”

It should be noted that there are international agreements adopted pursuant to Article X1V of the
Constitution that do not create a commission like the IOTC and do not have autonomous budgets. One
example is the Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing, which was approved by the Conference at its Thirty-sixth Session (2009) and
entered into force on 5 June 2016. Typically, bodies that do not have an autonomous budget and are
resourced from Regular Programme resources enjoy less autonomy than those with autonomous budgets
(e.g. their secretaries are appointed by the Director-General without any requirement to consult or seek
the approval of the Article XIV bodies).

2.7.  Option for Regional Soil Partnerships (RSPs) under the Article XIV Body

While there appears to be no precedent for it, RSPs could be established as subsidiary bodies of the
Article XIV Body. Obviously, this would entail additional expenses and a decision would have to be
made about the appropriate source of funding.”

There is nothing that prevents an Article XIV Body from organizing voluntary regional mechanisms to
assist in its mandate, like the current RSPs. However, funding for such voluntary mechanisms would
normally not be covered by the Organization.

2.8.  Option for National Focal Points under the Article X1V Body

There is also nothing that would prohibit an Article XIV Body from establishing a national focal point
mechanism. However, funding for such mechanism would normally not be covered by the Organization.

For example, the Central Asian and Caucasus Fisheries and Aquaculture Commission (CAC-FISH), an
Acrticle XIV body, has a national focal points mechanism. Each Member of the Commission designates a
National Focal Point who facilitates communication between the Member of the Commission and the
Secretariat. The National Focal Point is a high level, experienced fishery scientist/manager who has
access to his/her country’s main fishery information. The National Focal Point is normally the
Representative of the Member Nation at the Commission sessions.”

2.9.  GSP governance structure under the Article X1V Body

In addition to the implications set out in Sections 2.3 through 2.8 above, noting the assumption under this
Option 2 that GSP in its current form would be replaced in its entirety by the Article XIV Body, the GSP
Plenary Assembly would then cease to exist.

3. COAG Sub-committee

#10TC Agreement, Article XIII,

™ Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, Appendix, paragraphs 19 and 20.
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3.1.  Basic Considerations
The Committee on Agriculture (COAG) is a Governing Body of FAO which reports to the Conference
and to the Council.

The General Rules of the Organization and the Rules of Procedure of COAG provide that the decision to
create a subsidiary body of COAG must be made on an exceptional basis, and based on the criteria that
such establishment (i) is conducive to facilitating its own work, and (ii) will not adversely affect the
multidisciplinary consideration of questions submitted to COAG for examination.’®

Recently, COAG established its first subsidiary body, the Sub-committee on Livestock, which was
endorsed by both the Council (in 2020) and the Conference (in 2021).”” The Committee on Forestry has
no subsidiary bodies. The Committee on Fisheries (COFI) has two subsidiary bodies, namely: the COFI
Sub-committee on Aquaculture (established in 2001) and the COFI Sub-committee on Fish Trade
(established in 1985). The Committee on Commodity Problems has several subsidiary bodies, which are
as follows:

(i)  Consultative Sub-committee on Surplus Disposal (established in 1954)

(i)  Intergovernmental Group on Rice (established in 1955)

(iii)  Intergovernmental Group on Grains (established in 1957)

(iv) Intergovernmental Group on Citrus Fruits (established in 1959)

(v) Intergovernmental Group on Jute, Kenaf and Allied Fibres (established in 1963)
(vi) Intergovernmental Group on Oilseeds, Oils and Fats (established in 1965)

(vii) Intergovernmental Group on Bananas and Tropical Fruits (established in 1999)
(viii) Intergovernmental Group on Hard Fibres (established in 1966)

(ixX) Intergovernmental Group on Tea (established in 1969)

(xX) Intergovernmental Group on Meat and Dairy Products (established in 1970).

It is also important to note that this option assumes that the GSP in its current form will be replaced by the
COAG Sub-committee.

3.2.  Authority to Establish COAG Sub-committee

The Committee on Agriculture (COAG) has the authority to establish a sub-committee (the “Sub-
committee”) which decision shall be made on an exceptional basis based on the criteria that such
establishment (i) is conducive to facilitating its own work, and (ii) will not adversely affect the
multidisciplinary consideration of questions submitted to COAG for examination.’

Based on the process followed in establishing the COAG Sub-committee on Livestock, endorsement from
the Council and the Conference would be required. Please see Annex 2 for the full process for
establishing a COAG sub-committee.

3.3.  Participation of Non-State stakeholders
Only Member Nations and Associate Members of the Organization may become Members of the Sub-
committee. The Council may also admit to membership of the Sub-committee States which, while not

6 General Rules of the Organization, Rule XXXII, paragraph 12; Rules of Procedure of the Committee on Agriculture (COAG), Rule VII,
paragraph 1.
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Member Nations or Associate Members of the Organization, are members of the United Nations, any of
its specialized agencies or the International Atomic Energy Agency.’

It follows that non-State stakeholders may not be members of a COAG Sub-committee.

However, one category of non-State stakeholders is allowed to participate in the proceedings of a COAG
Sub-committee but only as observers. These are entities that meet the criteria to be categorized as
international non-governmental organizations (INGOs).&

In the Report of its 27th Session to the Conference, COAG stressed the importance of collaborating with
specialized organizations and existing multiple stakeholder partnerships, and invited the Global Agenda
for Sustainable Livestock (GASL) [a voluntary multi-stakeholder platform] to report regularly on its work
to the COAG Sub-committee on Livestock.®!

Using the practice of the COFI Sub-committee on Fish Trade (COFI-FT) as an example, individual
private (for profit) companies are not allowed to participate in Sub-committee meetings, even as
observers. However, they could be represented through industry INGOs such as the International
Conference on Fisheries and Aquaculture, the Marine Ingredients Organisation and the Global
Sustainable Seafood Initiative and also as part of country delegations. There are no multi-stakeholder
platforms (involving non-State stakeholders) formed under the aegis of COFI or COFI-FT and/or whose
work feeds into the the Sub-committee’s work, but industry associations are regularly consulted together
with other stakeholders during relevant consultations on specific issues.®

The current practice of COAG for admitting non-State stakeholders as observers is to follow an internal
clearance process which normally includes a reputational risk assessment. The participation of private
sector entities in FAO Governing Body Sessions has been considered by the CCLM at its 115" Session in
March 2022, which made recommendations® to the 170" Session of the FAO Council that will take place
on 13-17 June 2022. In this context, the definition of the “private sector” may also be addressed.

3.4. Decisions of COAG Sub-committee

COAG and its subsidiary bodies do not have legal personality, i.e., the capacity to enjoy rights and
assume obligations of their own and, therefore, they have to act through FAO or draw on the legal
capacity of FAQ, and follow its regulations, rules policies and procedures, including with respect to
concluding arrangements with other entities, procurement and internal and external controls.

Any recommendation adopted by COAG (and any of its sub-committees) affecting the programme or
finances of the Organization or concerning legal or constitutional matters must be reported to the Council
with the comments of the appropriate subsidiary committees of the Council. The reports of COAG must
also be placed before the Conference.

™ Rules of Procedure of COAG, Rule VII, paragraph 1.

8 Rules of Procedure of COAG, Rule Il1, paragraph 1. For example, Conference Resolution No. 39/57, Establishment of liaison status for
international non-governmental organizations, and Conference Resolution No. 44/57, Observer Status in Respect of International Organizations.
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With regard to how decisions are made, the Rules of Procedure of COAG would apply, which provides
that each Member has one vote, and, if a vote is required, most decisions are made by majority vote (i.e.,
more than one half of the votes cast).®

The frequency of meetings of the Sub-committee would be limited to correspond to the frequency of
meetings of COAG. For example, the Rules of Procedure of the recently-established Sub-committee on
Livestock provide as follows:

In any case, the Sub-Committee shall hold no more than one session per biennium and the session
shall be held with timing that enables the Committee to take into consideration the report of the
Sub-Committee.

3.5.  Option for ITPS under the COAG Sub-committee

The ITPS in its current form, with experts attending in their personal capacity, cannot be a formal
subsidiary body of the Sub-committee, unlike for an Article VI and Article X1V statutory body —
because the membership of subsidiary bodies of COAG (and its subsidiary bodies like the Sub-
committee) is composed of Members of the Organization or of other UN agencies. If the ITPS is to
become a formal subsidiary body of the Sub-committee, its membership will not be composed of
individuals acting in their personal capacity but as representatives of the Member Nations which
designated them.

If the ITPS is to be established as a formal body under the Sub-committee, it should be taken into account
in the report of the Director-General on the administrative and financial implications of establishing the
Sub-Committee. It should also be set out in the terms of reference and rules of procedure of the Sub-
committee.

If the ITPS is to continue as a panel of individual experts acting in their personal capacity, it will have to
be created as an informal body attached to the Sub-committee, which implies that no funding will be
available from the Organization.

3.6.  Certain Budgetary Implications relating to COAG Sub-committee

According to the Secretariat of the COFI Sub-committee on Fish Trade (COFI-FT), FAO’s regular
programme budget provides funding for COFI-FT work, which goes towards inter-sessional work,
following up on the requests from the previous COFI-FT session and preparing for the next session. The
expenses are mostly for consultancy fees and, if necessary, workshop expenses. All other costs are borne
by the country hosting the meeting (including expenses for interpretation, translation and travel support
for developing countries).

COFI-FT has inter-sessional activities, e.g., catch documentation schemes, certification guidelines,
ongoing guidance on sustainable aquaculture, which are funded from extra-budgetary resources from
Members.®’

3.7.  Option for Regional Soil Partnerships (RSPs) under the COAG Sub-committee
There seems to be no precedent for a subsidiary body of a Technical Committee like COAG to have
formal regional mechanisms. But there appears to be no express restriction against it, other than the

8 Rules of Procedure of COAG, Rule V; General Rules of the Organization, Rule XII.
8 Email from Audun Lem (Deputy Director/NFI, in charge of COFI Sub-Committee on Fish Trade), 31 January 2022.
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general limitation that the decision to establish a subsidiary body of COAG must be made on an
exceptional basis, and based on the criteria that such establishment (i) is conducive to facilitating its own
work, and (ii) will not adversely affect the multidisciplinary consideration of questions submitted to
COAG for examination.®

The proposal for the creation of the Sub-committee could include regional mechanisms and this should be
taken into account in the report of the Director-General on the administrative and financial implications of
establishing the Sub-Committee. The creation of such regional mechanisms should also be set out in the
terms of reference and rules of procedure of the Sub-committee. It should be noted that, like the sub-
committee itself, membership in any subsidiary regional mechanism is restricted to Member Nations and
Associate Members of the Organization.

There is nothing that prevents the Sub-committee from establishing informal regional mechanisms, like
the current RSPs, which necessarily means that funding will not be available for such mechanisms from
the Organization and will have to be sourced elsewhere.

3.8.  Option for National Focal Points under the COAG Sub-committee

Nothing prevents the Sub-committee from establishing an informal national focal points system. In fact,
it seems to be organically created with respect to Technical Committees like COAG (and by extension,
any subsidiary body thereof).

As an example, COFI is attended by around 600 to 700 delegates per session, with most of them coming
from the capitals but also the permanent representation in Rome. The more established countries in
fisheries or aquaculture normally send high-level experts from their capitals. They may also have NGO
and industry representatives as part of their delegations, especially at COFI. The COFI sub-committees
are less political and more technical and the representatives may come from the technical ministries, the
fisheries or aquaculture agency, etc.®

3.9.  GSP governance structure under the COAG Sub-committee

In addition to the implications as set out in Sections 3.3 through 3.8 above, noting the assumption under
this Option 3 that GSP in its current form will be replaced in its entirety by the COAG Sub-committee,
then the GSP Plenary Assembly will cease to exist.

The activities of a COAG Sub-committee are also limited by the mandate of COAG.® Therefore, current
activities of the GSP which do not fall under any of the above items may have to cease.

E. Conclusion

Given the standing policy of the Conference against establishing new statutory bodies except when
strictly necessary, any proposal to establish a new statutory body must clearly identify the objectives that
are to be achieved by such establishment. Assessment of all available options, including maintaining the
status quo, must and will be made in light of such objectives. The determination that the establishment of
a new statutory body is justified must also be made based on the factors identified by the Conference, as
set forth in Section A.1.4 above. The three options available in order to formalize the activities of the GSP
under the purview of a FAO statutory body are as follows: (1) an Article VI Body, (2) an Article XIV
Body, and (3) a COAG Sub-committee.

8 General Rules of the Organization, Rule XXXII, paragraph 12; Rules of Procedure of the Committee on Agriculture (COAG), Rule V|,
paragraph 1.
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There is nothing that prohibits GSP from maintaining its current structure alongside a newly-created
statutory body. However, such structure, unless certain of its components (for instance the
Intergovernmental Technical Panel on Soils and the Regional Soil Partnerships) are allowed to become
formal subsidiary bodies of the newly-created statutory body, will have to remain outside of the FAO
legal system, which means, among others, that they would still have to be funded from voluntary
contributions of GSP members.

The following are particular considerations when making a determination whether or not to establish a
new statutory body:

1. Participation of non-State stakeholders: With formalization, non-State stakeholders will be limited
to participating as observers and must technically meet FAQ’s criteria to be considered as international
non-governmental organizations in order to be admitted as such. Although, as noted in the discussion
under Section D.1.4, D.2.4 and D.3.4, current practice appears to be more liberal requirements set forth in
the Basic Texts.

2. Decision-making: There might be limitations on the types of activities that the statutory body could
undertake. For instance, the activities of an Article VI Body must be consistent with its mandate which,
under the Constitution, is limited to (i) with respect to commissions, advising on the formulation and
implementation of policy and coordinating the implementation of policy, and (ii) with respect to
committees and working parties, studying and reporting on matters pertaining to the purpose of the
Organization. With respect to a COAG Sub-committee, its activities are limited to the mandate of
COAG.

An Article VI Body may have the competence to adopt international or regional standards, guidelines and
codes of practice as non-binding voluntary instruments, until adopted by national legislation. However,
any recommendations made by the Article VI Body must nevertheless be referred to the Conference or
Council, as appropriate, and their reports should be circulated to Members, through the Director-General.
On the other hand, an Article XIV Body may adopt regulatory measures directly binding upon its
Members (i.e., the signatories to the international agreement or convention which created the Article X1V
Body). With respect to a COAG Sub-committee, any of its recommendations affecting the programme or
finances of the Organization or concerning legal or constitutional matters must be reported to the Council
with the comments of the appropriate subsidiary committees of the Council.

In general, operations of statutory bodies must still follow FAO regulations, rules, policies and
procedures, although there might be exceptions — for instance, there are Article XIV bodies which have
more autonomy.

The frequency and duration of sessions would be restricted. For example, CGRFA normally holds one
regular session each biennium. In order to convene extraordinary sessions, approval from the Council is
required. The same would be true for a COAG Sub-committee.

All decisions and actions of the body are subject to the General Rules of the Organization which apply
mutatis mutandis to the body.



3. Funding: Additional funds may be required, in particular related to securing resources to cover
simultaneous interpretation and translation of documents for the Plenary sessions (currently estimated at
USD 100 000 per year). Additional funds may also be necessary to ensure more robust participation from
developing countries in technical discussions on soil. It is expected that these costs will be covered by
extra-budgetary contributions for which a resource mobilization proposal will be developed. Any
changes to funding coming from the Regular Programme for a new statutory body would have to be
approved by the FAO Conference.

4. ITPS: It appears that the Basic Texts would allow the ITPS to become a subsidiary body of an
Article VI Body or an Article XIV Body. It would not be allowed as a subsidiary body of a COAG Sub-
committee in its current form where the ITPS members act in their personal capacity because membership
in a subsidiary body of a COAG Sub-committee is restricted to FAO Members.

5. Regional soil partnerships: Although without precedent and, there is nothing in the FAO Basic
Texts that prevent this mechanism from becoming a formal sub-body of an Article VI Body, Article XIV
Body or COAG Sub-committee and, with the appropriate approvals, receiving funding from the
Organization. See discussion under Sections D.1.7, D.2.7 and D.3.7 above.

6. National focal points: This mechanism could remain in its current form.
7. Other considerations

7.1 It provides a formal, dedicated and coherent intergovernmental mechanism to discuss soil
matters, which currently does not exist elsewhere, and to provide input into the Organization’s
Programmes of Work. Being a formal body would allow for a more stable, long-term forum
continuing the progress already made thus far. COAG would presumably also have more time to
discuss high-level strategic and policy issues, rather than technical points.

7.2 Government representatives and observers attending the sessions of the new statutory body could
be distinctly different from those attending sessions of the COAG. The establishment of the new
body may therefore expand the expertise that FAO could draw upon and thereby strengthen its
capacity to deal with all soil-related matters.

F. Next Steps
The next step is for the GSP Plenary Assembly to decide whether or not to make the following
recommendations for COAG’s decision:
a) to proceed with submitting a proposal to formalize GSP into a FAO statutory body; and
b) if the decision is to proceed with the formalization proposal, which option would be proposed
(see Section D.1 (Article VI Body), Section D.2 (Article X1V Body), and Section D.3
(COAG Sub-committee)).

The GSP Plenary Assembly may also recommend to COAG to consider whether or not GSP should be
maintained largely in its current form as a voluntary multi-stakeholder platform alongside the newly-
created statutory body providing input into the work of such new statutory body. In that context, the
Assembly will need to identify the specific objectives of such a proposal and assess whether these
objectives can be met through formalization.

In the event that a decision is made in favor of formalization, the next step is to draft the proposal for its
establishment, including its constitutive documents, which would have to pass through the GSP Plenary



Assembly, then COAG, then the Council (through its Committees) and, if applicable, the Conference. It
should be noted that such processes typically take two years at the very least, bearing in mind the cycle of
Governing Body Sessions. For more information on the process, please refer to Annex 2.
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ANNEX 1 — Summary of Options

Criteria

Article VI Body

Avrticle X1V Body

COAG Sub-Committee

Participation
of non-State
stakeholders

Limited to observer status and technically only
international NGOs are allowed to become observers
but practice is more lax and allows other non-State
stakeholders as observers

Limited to observer status and

technically only international NGOs
are allowed to become observers but
practice is more lax and allows other
non-State stakeholders as observers

Limited to observer status and technically only
international NGOs are allowed to become
observers but practice is more lax and allows other
non-State stakeholders as observers

Decision-
making

Operations must follow FAO regulations, rules,
policies and procedures

Activities must be consistent with its mandate which,
under the Constitution, is limited to (i) with respect to
commissions, advising on the formulation and
implementation of policy and coordinating the
implementation of policy, and (ii) with respect to
committees and working parties, studying and
reporting on matters pertaining to the purpose of the
Organization

The constituent instrument of an Article VI Body with
a global mandate may vest it with competence to
adopt international or regional standards, guidelines
and codes of practice within their areas of
competence. These products are adopted by the
Acrticle VI Body as non-binding voluntary
instruments, until adopted by national legislation.
However, any recommendations made by the Article
VI Body must nevertheless be referred to the
Conference or Council, as appropriate, and their
reports should be circulated to Members, through the
Director-General.

The frequency and duration of sessions would be
restricted. For example, CGRFA normally holds one
regular session each biennium. In order to convene
extraordinary sessions, approval from the Council is
required.

Has the most autonomy among all
options (and more so, if it has a fully
autonomous budget) — for instance, it
may adopt regulatory measures
directly binding upon its Members

But still under the framework of FAO
and retain very close links with the
Organization, even in situations where
they enjoy considerable autonomy

The frequency and duration of sessions
would be restricted

Activities are limited to the mandate of COAG

Operations must follow FAO regulations, rules,
policies and procedures

Any recommendation adopted by COAG (and any
of its sub-committees) affecting the programme or
finances of the Organization or concerning legal or
constitutional matters must be reported to the
Council with the comments of the appropriate
subsidiary committees of the Council. The reports
of COAG must also be placed before the
Conference.

The frequency and duration of sessions would be
restricted, to coincide with COAG (i.e., biennium)
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ANNEX 1 — Summary of Options

Criteria Avrticle VI Body Article X1V Body COAG Sub-Committee
Funding Secretariat and meeting costs usually covered from Expenses are paid out of body’s Using the COFI Sub-committee on Fish Trade
Organization’s regular programme budget; all other autonomous budget except those (COFI-FT) as an example, FAO’s regular
expenses funded from extra-budgetary resources relating to such staff and facilities as programme budget provides funding for COFI-FT
can be made available by the work, which goes towards inter-sessional work,
Organizatiion from its regular following up on the requests from the previous
programme budget COFI-FT session and preparing for the next
session. The expenses are mostly for consultant
fees and, if necessary, workshop expenses. All
other costs are borne by the host country
(including expenses for interpretation, translation
and travel support for developing countries).
Regional soil While there is no precedent, there seems to be no While there is no precedent, there While there is no precedent, there seems to be no

partnerships

prohibition from establishing RSPs as formal
subsidiary bodies of the Article VI Body, if
administrative and financial implications found
acceptable by the appropriate decision-making FAO
governing body

seems to be no prohibition from
establishing RSPs as formal subsidiary
bodies of the Article VI Body, if
administrative and financial
implications found acceptable by the
appropriate decision-making FAO
governing body

prohibition from establishing RSPs as formal
subsidiary bodies of the Article VI Body, if
administrative and financial implications found
acceptable by the appropriate decision-making
FAO governing body

No prohibition to maintain (there are precedents) but

No prohibition to maintain (there are

There are no precedents, but there is no

Natlonal_ funding for the mechanism will normally not come precedents) but funding for the prohibition to maintain — funding for the
focal points o - - . .
from the Organization mechanism will normally not come mechanism will normally not come from the
from the Organization Organization
Others Easier to establish than an Article XIV Body but Harder to establish than an Article VI Easier to establish than an Article VI or Article

harder than a COAG Sub-committee, because of
policy issues and the governing body with authority to
establish

GSP Plenary Assembly will cease to exist

Body or COAG Sub-committee as it
requires an agreement or convention
accepted by a minimum number of
Member Nations before taking into
effect

GSP Plenary Assembly will cease to
exist

XIV Body

ITPS cannot exist in its current form (experts
acting in their personal capacity) if made a sub-
body of the sub-committee

GSP Plenary Assembly will cease to exist




ANNEX 2 — Processes for Establishing the Different Statutory Bodies

A. Process to Establish Article VI Body

In order to establish an Article VI Body, the following steps have to be followed:

a) A proposal to establish an Article V1 statutory body must be drafted and accompanied
by a document setting forth in detail the following: (a) the objectives that are to be
achieved through the establishment of the body; (b) the manner in which the body will
carry out its functions and any impact that its creation may have on current or future
programmes of the Organization; (c) the financial implications of the establishment of
the body for the current biennium, as well as a forecast of the financial implications
for the future biennia; (d) a specific assessment of whether the objectives of the
proposed statutory body could be met through a different type of working
arrangement, such as the organization of ad hoc technical consultations or other task-
oriented and time-bound arrangements; and (e) whether there are any existing
statutory bodies covering the same, similar or related fields as those to be addressed
by the proposed new statutory body.®* Most of these information would normally be
part of the draft Statutes for the proposed Article VI Body.

b) The proposal to establish an Article VI Body must take into account the following
factors:

i.  Centrality to the FAO mandate and the Organization's current priorities as
expressed by FAO Members and reflected in planning documents;

ii.  Clarity of the definition of the task, which should normally be of limited
duration;

iii.  Positive impact of the Body's work at the level of FAO Members;

iv.  FAO's comparative advantage, thereby avoiding overlap and creating synergy
with the work of other Bodies;

v.  Proportion of the FAO Membership to which the work of the proposed body is
of importance with due regard to the economic capacity of less-advantaged
members, including least developed countries and small-island developing
states; and

vi.  Willingness of their Members to contribute financially and through non-
monetary inputs to the work of the Body, especially where the Body will serve a
more limited number of countries, with due regard to the economic capacity of
their less advantaged members and the availability of other financial support.®

91 Resolution No. 11/2015 of the Thirty-ninth Session of the Conference (13 June 2015), Review of FAO Statutory Bodies, Addendum V of
Part O of the Basic Texts,Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and
XV of the Constitution, and Commissions and Committees established under Article VI of the Constitution.

9 Resolution No. 11/2015 of the Thirty-ninth Session of the Conference (13 June 2015), Review of FAO Statutory Bodies, Addendum V to
Part O of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and
XV of the Constitution, and Commissions and Committees established under Article VI of the Constitution; Resolution No. 13/97 of the
Twenty-ninth Session of the Conference (18 November 1997), Review of FAO Statutory Bodies, Addendum IV to Part O of the Basic Texts,



c) The matter must be submitted to the Committee on Constitutional and Legal Matters
(CCLM) which will consider specific items referred to it (by the Council or the
Director-General) arising out of the establishment of an Article VI Body, including
their proposed membership, terms of reference, reporting procedures and rules of
procedure.®

For example, in connection with the proposal to establish the South West Indian
Ocean Fisheries Commission in 2004 (the latest Article VI Body established by the
FAO governing bodies), the CCLM reviewed the draft Council Resolution and the
Statutes of the proposed Article VI Body and forwarded the the same for adoption by
the Council at its 127" Session.%

d) The proposal will also have to follow the standard process for matters to be submitted
for approval by the Council (including its Committees) or, if applicable, the
Conference.®

e) Such commissions and committees may adopt their own rules of procedure and
amendments thereto, which will come into force upon approval by the Director-
General.®® Rules of procedure of subcommissions, subcommittees or subsidiary
working parties of an Article VI Body are approved by the Article VI Body and must
be in conformity with its rules of procedure and the General Rules of the
Organization.”’

B. Process to Establish Article XIV Body

In order to establish the Article XIV Body, the following steps have to be followed:

a) The proposal to establish an Article XIV statutory body must be accompanied by a
document setting forth in detail the following: (a) the objectives that are to be
achieved through the establishment of the body; (b) the manner in which the body will
carry out its functions and any impact that its creation may have on current or future
programmes of the Organization; (c) the financial implications of the establishment of
the body for the current biennium, as well as a forecast of the financial implications
for the future biennia; (d) a specific assessment of whether the objectives of the
proposed statutory body could be met through a different type of working
arrangement, such as the organization of ad hoc technical consultations or other task-
oriented and time-bound arrangements; and (e) whether there are any existing
statutory bodies covering the same, similar or related fields as those to be addressed
by the proposed new statutory body.%

b) Before a technical meeting or conference (comprising Member Nations) participates
in the drawing up of a draft convention or agreement for submission to the Council or
Conference, such technical meeting or conference must consider the document
referred to in paragraph a) above.

Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and XV of the Constitution, and
Commissions and Committees established under Article VI of the Constitution.

9 General Rules of the Organization, Rule XXXIV, paragraph 7.
9 CL 127/21 (2004).

% Constitution, Article VI, paragraph 3.

% Constitution, Article V1, paragraph 3.

9 Principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of the Constitution,
and Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, paragraph 36.

9 Resolution No. 11/2015 of the Thirty-ninth Session of the Conference (13 June 2015), Review of FAO Statutory Bodies, Addendum V of
Part O of the Basic Texts,Principles and Procedures which should govern Conventions and Agreements concluded under Articles XIV and
XV of the Constitution, and Commissions and Committees established under Article VI of the Constitution.



d)

f)

9)

h)

Where, after consideration of such document, the technical meeting or conference
suggests to the Conference or Council that the convention or agreement be approved
and submitted to Member Nations concerned for acceptance, the Conference or
Council must consider the document referred to in paragraph a) above, appropriately
revised as necessary, before approving the convention or agreement.®®

The draft convention or agreement must contain, among others, the following
information:

i.  Who may become parties thereto;

ii. the number of acceptances by Member Nations necessary to bring such
convention or agreement into force and thus to ensure that it will constitute a real
contribution to the achievement of its objectives;® and

iii. whether the Article XIV Body may establish subsidiary bodies, which
establishment must be subject to the availability of necessary funds in the relevant
approved budget. (When the related expenses are to be borne by the Organization,
the determination of such availability is to be made by the Director-General.
Before taking any decision involving expenditure in connection with the
establishment of subsidiary bodies, the Article XIV Body must have before it a
report from the Director-General on the administrative and financial implications
thereof.)!%

Note: The convention or agreement must not entail any financial obligations for
Member Nations not parties to it other than their contributions to the Organization
provided for in Article XVIII, paragraph 2 of this Constitution. 02

The draft convention or agreement will be submitted to the Conference or Council
through the Director-General on behalf of a technical meeting or conference.

To secure proper consultation, the Director-General must notify Member Nations and
Associate Members of any proposal for a convention, agreement, supplementary
convention or agreement under Article XIV of the Constitution, not later than the time
when he dispatches the agenda of the session of the Conference or Council at which
the matter is to be considered.

The Director-General must, at the same time as he is requesting Member Nations and
Associate Members for their comments on the proposed convention or agreement,
consult the United Nations and other specialized agencies and, at his discretion, other
international organizations in respect of any provision of the proposed convention or
agreement which relates to the activities of such organizations or agencies.

The Conference or the Council, after having considered any representations that may
have been made to it or comments submitted by Member Nations and Associate

9 Resolution No. 12/79 of the Twentieth Session of the Conference (27 November 1979), Procedures for the Establishment and Abolition of
Statutory Bodies, Addendum 111 to Part O of the Basic Texts, Principles and Procedures which should govern Conventions and Agreements
concluded under Articles XIV and XV of the Constitution, and Commissions and Committees established under Article VI of the Constitution.
100 Constitution, Article XIV, paragraph 3.

102 principles and Procedures which should govern Conventions and Agreements concluded under Articles X1V and XV of the Constitution,
and Commissions and Committees established under Article VI of the Constitution, Part O of the Basic Texts, Appendix, paragraphs 19 and

20.

102 Constitution, Article XIV, paragraph 3.



Members, and any comments from the United Nations, any specialized agency, or
other international organization, may approve only such conventions and agreements
as contain provisions to the effect that:

i. any international body or machinery to be set up or any activity to be undertaken
under such convention, agreement, supplementary convention or agreement is within
the framework of the Organization; and

ii. recommendations adopted and reports on activities carried out by any such body
shall be transmitted to the Director-General of the Organization.1%

i) The proposal to establish any international body under Article X1V of the Constitution
must take into account the factors set out in this Annex 2, Section A.b) above.

)i The CCLM considers specific items referred to it by the Council or the Director-
General which may arise out of the formulation, adoption, entry into force and
interpretation of multilateral conventions and agreements concluded under Article
XIV of the Constitution.® For example, the CCLM reviewed the draft Agreement on
the Central Asian and Caucasus Fisheries and Aquaculture Commission (CAC-FISH),
the latest Article XIV Body established by the governing bodies, together with a draft
Council Resolution, and found them to be in proper legal form and decided to forward
them to the Council for approval under Article X1V, paragraph 2 of the
Constitution.1%

K) The proposal will also have to follow the procedures for matters to be submitted for

approval by the Council or, if applicable, the Conference, including prior submission
to the Programme Committee and Finance Committee.

C. Process to Establish COAG Sub-committee

In order to establish the Sub-committee, the following steps have to be followed:

a) The proposal to establish the Sub-committee must take into account the factors set out
in this Annex 2, Section A.b) above.

Note: For an example, please see COAG 2020/7 on the proposal to establish the Sub-
committee on Livestock.

b) Before taking a decision on the establishment of the Sub-committee, COAG must
examine the administrative and financial implications of such decision, in the light of
a report to be submitted by the Director-General 1%

C) COAG will define the terms of reference, composition and, as far as possible, the
duration of the mandate of the Sub-committee. 2%’

103 General Rules of the Organization, Rule XXI, paragraph 1.

104 General Rules of the Organization, Rule XXXIV, paragraph 7.
105 | 137/5 (2009).
106 General Rules of the Organization, Rule XXXII, paragraph 12; Rules of Procedure of COAG, Rule VII, paragraph 2.
207 General Rules of the Organization, Rule XXXII, paragraph 12; Rules of Procedure of COAG, Rule VII, paragraph 3.



d) Using the process followed for the establishment of the COAG Sub-committee on
Livestock, (a) the proposal is submitted to COAG, (b) then it is submitted to the
Programme Committee and Finance Committee,'®® and the CCLM,® and (c)
thereafter, the matter is submitted to the Council and then to the Conference for
endorsement.1°

e) The Sub-committee may adopt its own rules of procedure, which must be approved by
COAG and be consistent with the Rules of Procedure of COAG.!!

108 See JM 2020.2/INF/1 (9 November 2020).

109 while this is not explicitly stipulated in the Basic Texts, experience has shown that reference of such matters to the CCLM, under General
Rules of the Organization,Rule XXXIV, paragraph 7, is desirable, given the need to ensure alignment of any terms of reference with the
Basic Texts, as well as other rules and practices of FAO.

110 See CL 165/9; C 2021/21, paragraphs 19-22; C 2021/REP, paragraph 47.

111 General Rules of the Organization, Rule XXXII, paragraph 14.



Annex 3: Financial Implications of a potential
Institutionalization of the Global Soil Partnership

Background
The Terms of Reference (ToRs) of the Global Soil Partnership (GSP) approved by the Council are

specific about the partnership nature of the limits of FAO’s contributions!?:

“19. Financial implications of the GSP rely on the principle of “partnership”. Each GSP partner may
contribute with different inputs to the successful implementation of the GSP.

20. FAO lead the GSP implementation process and will provide funds from its Regular Programme, to
support the Secretariat by providing a full-time Professional staff member and General Service
support, subject to the approval by its Governing Bodies. Extra-budgetary funds will be mainstreamed
to support implementation of GSP actions, including regional and national GSP activities.

Resources

The GSP Secretariat is hosted at the Land and Water Division (NSL) in FAO’s HQ. It includes one
full-time P4 Professional as GSP Secretary and a G4 general service staff funded from the Regular
Programme and 30 human resources funded with extra-budgetary resources (5 professionals, 23
international consultants and 2 interns).

The GSP Secretariat established the Healthy Soils Facility Trust Fund to mobilize resources for the
promotion of sustainable soil management. Over the ten years of its existence, the Facility helped to
mobilize USD 18.3 million from various resource partners (see Annex depicting the resource partners,
including FAO members, UN agencies and private sector).

It is also important to acknowledge the in-kind contributions made by many GSP partners, which have
enabled the execution of many of the activities in line with the concept of partnership. These in-kind
contributions are not represented in this financial assessment.

During the 10 year period, the Organization has also made resources available to assist in solving
technical problems in soil governance via its Technical Cooperation Programme (TCPs) supporting
FAO members who identified soils as key area of cooperation. The approximate amount invested on
this was USD 1.8 million.

It should be noted that the resource mobilization activities including the implementation of project
activities were administered in accordance with the financial rules, procedures and project cycle of the
Organization and all financial and administrative transactions were carried out through the accounts of
the Organization.

Financial implications of a potential institutionalization

The analysis of legal and institutional implications of an eventual GSP institutionalization provides a
component related to the financial implications against the Basic Texts of the Organization. It is
assumed that the creation of a solely statutory body will imply the cease of the GSP, or alternatively
the functioning of one Secretary for both GSP and Article VI/XIV/COAG Sub-committee.

Additional funds may be required, in particular related to securing resources to cover simultaneous
interpretation and translation of documents for the Plenary sessions (currently estimated at USD 100
000 per year), as well as, to ensure more robust participation from developing countries in technical
discussions on soil. It is expected that these costs will be covered by extra-budgetary contributions for

112 CL 145/REP para 24 and appendix F



https://www.fao.org/global-soil-partnership/about/healthy-soils-facility/en/
https://www.fao.org/3/mf558e/mf558e.pdf#page=12

which a resource mobilization proposal will be developed. Any changes to funding coming from the E

Regular Programme for a new statutory body would have to be approved by the FAO Conference.

Expenses incurred by representatives of members, their alternates and advisers, when attending

sessions of the new statutory body, as well as the expenses of observers at sessions, shall be borne by
the respective governments or organizations.

Annex — Mobilization of Extrabudgetary resources

Donors Government Sector

Donors Private Sector Amount (USD)
Austrian Hail Insurance Company 11,500
Inte_rnational Associ_ation of 11.500
Agriculture Production Insurers '
International Fertilizer Association 98,000
PhosAgro 2,555,000
Total 2,676,000

(including UN agencies) O (L2
Australia 250,000
European Union 3,983,770
Germany 1,500,000
Iceland 5,817
Kingdom of Thailand 100,000
People's Republic of China 1,000,000
Republic of Korea 1,400,000
Russian Federation 5,000,000
Switzerland 1,597,000
The Netherlands 600,000
UNEP 240,000
Total 15,676,587




