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Introduction to the topic 
The thirty-sixth session of Committee on World Food Security, held in Rome in October 2010, asked the newly created High Level Panel of Experts to undertake a study, to be presented at the 37th session of the CFS, on aligning international agricultural investment with food security concerns. The present document is the first version (V0) of the study. It has been prepared by a Project Team: Camilla Toulmin (Team Leader), Jun Borras (The Philippines), Prem Bindraban (The Netherlands), Sergio Sauer (Brazil) and Esther Mwangi (Kenya). We actively seek inputs and suggestions for evidence and further references from consultees. 
The HLPE has asked that we examine three areas in particular:

I. the respective roles of large-scale plantations and of small-scale farming, including economic, social, gender and environmental impacts; 

II. review of the existing tools allowing the mapping of available land; 

III. comparative analysis of tools to align large scale investments with country food security strategies.

Given the scale and pace of international investment in agriculture, and its potential for generating positive or negative consequences for large numbers of people, our task is very challenging. There are grounds for serious concern that international investment in agricultural land is being undertaken in haste, without sufficient information or thought to longer term implications. We need to consider not only what has been experienced to date, but also the likely trends in competition for scarce land and water resources that we will see over the next 30-40 years. The instruments put in place now, and the best practice models followed could bring a very substantial improvement to the livelihoods of millions, if the right pathway is followed.

We seek feedback on:

· the range and role of land use surveys at global and regional levels; and the basis for differing estimates of productivity increases in different places, assessment of the yield gap, and where marginal or idle land is situated

· whether and why there might be differences between international and domestic investment. Is this due, for example, to asymmetries in power and resources, the power of international vs. national law, or role of investment promotion agencies competing for this inflow of investment?

· remedies for the weakness of smallholder farmer representation or broader civil society action in many countries into which this investment is flowing, which means they have little ability to hold to account those international investors or their governments acting on their behalf. Are there good examples of where farmers and their representatives have been able to get their interests heard more effectively and built into deals?

· what information and incentives are guiding the choice of investment models ? And how to ensure investment decisions are made in more open fashion, with greater consideration of broader social and environmental concerns, in the short and longer term? 

· given overall weaknesses in land tenure governance, including law enforcement, limited community consultation and a tendency to re-centralize control over land and resources in the wake of large-scale investments, are there useful lessons from other transparency initiatives?

The agricultural investment debate has been the arena for a renewed battle of ideologies, the one seeing “modernisation of agriculture” as requiring a major shift in scale of production, while the other extols the merits of smallholder farming systems. As with all dichotomies, there is a need to avoid a false polarisation, and seek common ground, if possible. We actively seek to identify the main basis for different perspectives and seek to build bridges between differing positions, where feasible.

The emerging evidence from current patterns of international investment in agricultural land strongly suggests that to date the assumed benefits in terms of local employment and livelihood opportunities have not been forthcoming. Investors appear to be targeting countries in which land governance is weak and, thus, governments feel free to allocate large areas with little or no consultation. However, we also see that many of the proposed projects have not yet been implemented so it is too early to assess the scale of costs and benefits accruing to different groups.

Consequently, we urgently need to see evidence from international agricultural investments that have been in place for 10-20 years, where a clear stream of costs and benefits can be demonstrated. Understanding the process by which these projects were designed, the outcomes, and the incentives faced by different interest groups – both corporate and governmental – would be very helpful.

This consultation will benefit from parallel debate underway on price volatility, and an assessment of the extent to which speculative behaviour is driving market prices, rather than the fundamentals of demand and supply. There may be some valuable lessons from speculation in the urban sphere on which to build.

We thank in advance all the contributors for being kind enough to read and comment on this early version of our report. Supplementary information and references are very welcome. We look forward for a rich and fruitful consultation. 

Camilla Toulmin
Jun Borras (The Philippines)

Prem Bindraban (The Netherlands)

Sergio Sauer (Brazil)

Esther Mwangi (Kenya)

Contributions Received
1. Jacques Loyat from CIRAD, France 

Bonjour,

Je me permets de vous adresser ce courrier suite à la présentation du rapport sur le foncier ce jour-même.

Il me semble qu'il y a une dimension qui n'est pas abordée, ou de manière indirecte, c'est celle de la rente foncière. Cette question renvoie aux mécanismes juridiques, économiques de l'appropriation et de la répartition du foncier et de ses produits. La note (lien: http://typo3.fao.org/fileadmin/user_upload/fsn/docs/HLPE/La_question_foncière.pdf ), qui n'est qu'un document de travail, renvoie à quelques repères théoriques et pratiques à ce sujet.

Cordialement

Jacques Loyat
[English translation]

Today, I am sending you some comments concerning the report on land tenure presented today.

I think that a dimension has not been discussed, or at least not directly, that is the question of land rent.  This issue has repercussions on the legal mechanisms, the economic approach and the distribution of the land and of its produce.
The attached note (link in French: http://typo3.fao.org/fileadmin/user_upload/fsn/docs/HLPE/La_question_foncière.pdf ) is only a working document presenting some theoretical and practical remarks related to this topic.

Sincerely Yours,

Jacques Loyat

2. Willy Giacchino, Conseil supérieur du notariat français, France

Dear Sir,

Please find following my contribution.

[English translation below]

L’insécurité alimentaire crée par la hausse des prix des denrées alimentaires a provoqué un phénomène nouveau en Afrique : l’acquisition ou la location par des gouvernements ou firmes de certains pays de vastes territoires agricoles pour assurer leurs propres besoins alimentaires : selon la FAO, entre 20 et 30 millions d’ha de terres auraient fait l’objet de transactions ces dernières années.

Causes de l’accaparement des terres :

Pour nourrir les 9 milliards de personnes qui peupleront la terre en 2050, il va être nécessaire de doubler la production agricole : la terre – et l’eau qui va avec – s’impose désormais aux côtés du pétrole comme un instrument de puissance et de sécurité économique : les Etats ou leurs bras armés (sociétés publiques ou fonds souverains) souhaitent garantir sur le long terme leurs approvisionnements en eau et en potentiel agricole.

Or, 50% des terres potentiellement cultivables sont aujourd'hui sous-utilisées, leurs occupants ne disposant ni des moyens nécessaires pour les mettre en valeur, ni d’un accès juridique sécurisé. Ce sont donc ces terres qui constituent la première cible des investisseurs. 

La question qui se pose dès lors est celle du choix des modèles de production qui permettront l’amélioration de leur mise en valeur. 

Droit à l’alimentation et sécurisation foncière :

En réalité, l’accès aux ressources naturelles qui est l’un des facteurs fondamentaux pour la réalisation du droit à l’alimentation est intimement lié à l’accès sécurisé à la terre : il est en effet particulièrement malaisé de déterminer les droits fonciers des populations rurales dans les pays en développement ou émergents car les lois sont imprécises ou se superposent, les droits d’usage ne sont pas codifiés et les cadastres sont inexistants ou obsolètes. 

C’est la raison pour laquelle la question de la gouvernance du foncier doit constituer un élément central de la réflexion sur la sécurité alimentaire : il ne peut y avoir de sécurité économique sans sécurité juridique et notamment sans sécurité foncière. C’est pourquoi il est essentiel que le système juridique préexiste au système économique.

Doter les africains de titres sécurisés n’est-il pas un moyen de leur permettre de lutter eux-mêmes contre la pauvreté en leur facilitant l’accès au crédit ? C’est dans cet esprit que le Conseil supérieur du notariat français a mis en place un groupe de travail sur le titrement en vue d’apporter aux pays qui le demandent un appui en matière de sécurisation foncière.

Comment protéger les pays visés par l’accaparement des terres :

Si l’on veut faire en sorte que les pays concernés tirent profit de ces investissements massifs, il convient d’une part de sécuriser les droits des populations rurales et d’autre part de réguler les contrats passés entre l’exécutif de ces pays et les investisseurs (entreprises ou Etats).

1°- SECURISATION DES DROITS DES POPULATIONS RURALES

Les habitants des zones concédées aux investisseurs sont démunis face à ces derniers car leurs droits fonciers ne sont reconnus ni par les acteurs de ces opérations ni par les autorités politiques des pays concernés.

Si la question de savoir pourquoi protéger ces droits est de nature politique et économique celle de savoir comment les protéger est principalement juridique. 

C’est sur ce dernier point qu’une contribution peut être apportée par le notariat français. La mise en œuvre concrète de cette protection nécessite en effet un cadre conceptuel mais aussi une méthode opérationnelle. 

L’entreprise de sécurisation des droits des populations rurales sur la terre passe par trois étapes : 

- identification, 

- reconnaissance,

- protection.

a) l’identification et la définition des droits sur la terre

La reconnaissance d’une pluralité de droits, individuels ou collectifs, sur la terre commence par une enquête de terrain et l’écoute des populations concernée, suivie d’une analyse juridique des droits tels qu’ils sont compris par leurs titulaires. 

Il est essentiel de reconnaître la grande diversité des régimes de droits fonciers et de les relier aux questions d’intérêt général telles que la gestion économe des sols et des ressources naturelles.

b) la reconnaissance des droits sur la terre

L’étape suivante est la reconnaissance des droits (que ce soient des droits de propriété, des droits d’usage, de superficie, de concession, des droits au bail ou des droits sui generis) qui pour être efficace doit passer par des campagnes de titrement qui permettront aux populations d’accéder à une reconnaissance formelle de leurs droits sur la terre définis à l’étape précédente (voir l’exemple des guichets fonciers malagasy). 

La délivrance d’un titre fiable et incontestable permet cette reconnaissance : c’est elle qui donne accès au droit. Outre la sécurité qu’elle apporte, la reconnaissance des droits sur le foncier induit de nombreuses conséquences positives telles que la reconnaissance de la dignité de la personne et notamment du droit des femmes, l’amélioration des biens et donc de la production agricole ou l’accès au microcrédit.

Il s’agit avant tout de reconnaître le droit sur la terre tel qu’il est compris par son titulaire.

c) la protection des droits sur la terre

La protection des droits sur la terre est garantie par l’enregistrement dans un registre public. Pour une question de bonne gouvernance foncière, il semble indispensable de séparer l’étape de reconnaissance des droits, qui est l’œuvre d’un juriste de terrain, et celle de l’enregistrement, qui est du ressort d’un agent de l’État ou de la collectivité chargé de tenir à jour un registre.

Un système de sécurisation efficient doit donc intégrer non seulement l’accès au droit mais aussi sa protection ultérieure en insistant sur la prévention des litiges. 

2°- ENCADREMENT ET REGULATION DES CONTRATS D’ACQUISITION MASSIVE DE TERRES

L’acquisition massive de terres se faisant généralement par la signature d’un contrat, il est important de mettre en place une charte de qualité applicable à chaque pays concerné qui déterminerait avec précision l’ensemble des droits et obligations des bénéficiaires.

Ces contrats doivent être encadrés dans la mesure où ils sont susceptibles de porter atteinte à l’intégrité du territoire, aux ressources naturelles du pays et aux droits des populations locales. C’est en ce sens que la Banque Mondiale souhaite qu’il soit désormais fait référence aux voluntary guidelines issues de la procédure de consultations mise en place par la FAO sur la gouvernance responsable et le droit d’accès à la terre.
La régulation est donc de mise en tant que procédé de bonne gouvernance, ce qui signifie que les contrats doivent être équilibrés : s’il est normal que l’investisseur tire profit de son investissement, c’est seulement dans la mesure où il s’engage à respecter un certain nombre d’obligations.

Les obligations mis à la charge des investisseurs pourraient être :

· le respect des droits des populations locales,

· l’obligation de payer l’impôt foncier,

· la nécessité de participer financièrement à la mise en place de coopératives agricoles,

· la formation des populations locales,

· le choix des cultures,

· l’établissent d’un « juste prix »,

· obligation de choisir les ouvriers agricoles parmi les autochtones,

· respecter un salaire minima,

· etc…

La mise en place d’une telle politique serait parfaitement conforme à 3 des 8 Objectifs du millénaire (OMD) que se sont fixé pour 2015 les pays membres de l’ONU :

· Réduire l'extrême pauvreté et la faim. 

· Assurer un environnement humain durable. 

· Mettre en place un partenariat mondial pour le développement. 

Best regards

Willy Giacchino

Chargé de Mission pour l'International/Policy Director 

Direction Europe et International/External Relations 

Conseil supérieur du notariat français 

Paris

[English translation]

The insecurity of food supply created by the increase in food prices has induced a new phenomenon in Africa:  - In certain countries,  the purchase or rental of vast agricultural land by governments or private companies in order to secure the supply of their own food requirements. According to FAO, in recent years between 20 and 30 million hectares of land have been the object of these kinds of transactions.

Causes of land grabbing:

To be able to feed the 9 billion people that will inhabit the earth in 2050, it will be necessary to double agricultural production: Like oil, the land –and the water that comes with it- has now become an instrument of power and economic security: The states or their established dependencies (public companies or sovereign funds) hope to guarantee their long term water supply and thus, agricultural potential.  
However, 50% of the potential cultivable land is now under-utilized; their occupants do not have the means to put them to good use, nor ways to secure their legal titles. For this reason, it is land which becomes the first target of the investors.

Thus the issue is to choose models of production likely to improve their development. 

Right to food and the security of land tenure:

In fact, access to natural resources, which is one of the fundamental factors for the fulfillment of the right to food, is closely related to a secure access to land: In the developing or emerging countries, it is particularly difficult to determine the land rights of the rural population because laws are imprecise or overlap; use rights have not been codified and the land registers are non-existent or obsolete. 
That is why regularization of land tenure must be at the heart of any study regarding food security: there can be no economic security without legal safeguards and in particular, without secure tenure. That is why it is essential that the legal system comes before the economic system.
Providing Africans with secure land rights would allow them to fight poverty by themselves and facilitate access to consumer credit. With that in mind, the Superior Council of the French Notaries has set up a study group on land entitlements with the objective of providing support in matters of security of land tenure to the countries that request it. 

How to protect countries affected by land grabbing:

In order to ensure that the countries concerned benefit from these huge investments, it is essential, on the one hand, to ensure the rights of the rural population and on the other hand, to regulate the contracts between the national executive authorities and the investors (private or state businesses).
 
1-SECURE TENURE OF THE RURAL POPULATION

The inhabitants of the areas conceded to the investors are defenseless against the latter because their land rights are not recognized by the investors themselves in these operations nor by the countries' political authorities. 

While knowing why one ought to protect these rights is a political and economic question, knowing how to protect them is mainly a legal one. 

It is in this latter respect that a contribution could be made by the Superior Council of the French Notaries.  Implementing this protection needs certainly a conceptual framework but also a method of operation. 
Securing the rights to land of  the rural populations goes through three stages: 

- Identification, 

- Recognition,

- Protection.

a) Identification and definition of land rights 
The recognition of a variety of individual or collective land rights begins by studying the area and listening to the people concerned, followed by a legal analysis of the rights, as they are understood by the title holders. 

It is important to recognize the wide variety of tenure rights regimes and to link them up to questions of public interest such as the prudent management of soils and natural resources.

b) The recognition of land rights
The next stage is the recognition of rights (whether they are property rights, use rights, building rights, concession rights, rights to lease or sui generis rights) which, to be effective, must go through campaigns of property deeds registration, which will allow people to access to the formal recognition of their land rights defined in the previous stage (see the example of the Malagasy land single windows). 

The issue of a reliable and unquestionable title deed for property will allow this recognition:  It is this recognition which gives access to the law. In addition to the security implied by such recognition, the recognition of the land tenure rights leads to a number of positive consequences such as  the recognition of human dignity and in particular, the rights of women, the improvements made to assets and therefore, to agricultural production and access to microcredit.

This is mainly about the recognition of land rights as it is understood by its title holder.  

c) The recognition of land rights
The protection of land rights is guaranteed by the registration of land on a public register. For good land tenure governance, it seems indispensable to separate the stage of rights recognition which is the responsibility of a lawyer on the field, from the stage of registration, which comes under the jurisdiction of a state agent or the office in charge of keeping the records up-to-date.

An efficient system of securing titles must integrate not only access to the law, but also its later protection in order to avoid disputes.  

 

2- FRAMEWORK AND REGULATION OF CONTRACTS FOR THE ACQUISITION OF LARGE TRACTS OF LAND  

The acquisition of large tracts of land is generally made by signing a contract.  It is important to put together a quality charter which will be applicable to each country concerned and will determine with precision all the rights and obligations of the beneficiaries. 

These contracts must be regulated to prevent them from harming the country’s integrity or natural resources, or the rights of the local population. That is why the World Bank hopes that from now onwards, reference should be made to the voluntary guidelines recommended by the consultations organized by FAO, with regards to responsible governance and the rights of access to land.

In this way, regulation should be adopted as good governance practice, which means that contracts must be balanced: Indeed, it is normal that the investor gains profit from his investment, but only in so far as he respects a number of obligations.

The obligations borne by the investor could be:
-          Respect for the rights of local populations 

-          Obligation to pay the land tenure taxes,
-          Obligation to participate with financial resources in the creation of agricultural cooperatives,

-          Education and training of the local population,
-          Crop selection,

-          Establishment of a « fair price »,
-          Obligation to hire the agricultural workforce among the indigenous population,
-          To respect the minimum salary,
-          Etc…
 
The implementation of such a policy will be absolutely in accordance with 3 of the 8 Millennium Development Goals (MDGs) agreed upon by the ONU member states by 2015:

· Eradicate extreme poverty and hunger. 
· Ensure environmental sustainability. 
· Develop a global partnership for development. 

Willy Giacchino

Chargé de Mission pour l'International/Policy Director 

Direction Europe et International/External Relations 

Conseil supérieur du notariat français 

Paris

3. Shambhu Ghatak from the Centre for the Study of Developing Societies, India 
Dear all, 

I would like to mention here some of the causes behind land acquisition in India and various Indian states:

a. Increased need of land for industrialisation.

b. Increased requirement of land for infrastructure development: road transport/ railways, dams, water parks, reservoirs, residential colonies, special economic zones (SEZs) etc. 

c. Use of land for mining, corporate and capitalist farming.

d. Poor and old colonial land acquisition laws that provide the State with adequate power to violate private property rights of land owners. 

e. Crony capitalism that allows the officials to favour big capitalists for example in acquiring land.

f. Registration of land by the owners (such as farmers) is not yet complete in the rural areas and the process of more registration is cumbersome and lacks transparency. Some economists argue that private property laws are weak in India. Land market has not emerged properly. 

g. Laws like Panchayat Extension to Scheduled Areas (1996) Act (http://www.wiego.org/informal_economy_law/india/content/fow_panchayat_extention_1996.pdf), Forest Rights (2006) Act (http://www.forestrights.nic.in/) etc. are often violated by the state governments during the process of land acquisition.   

India as a country has seen enough of violence in the name of development due to land acquisition in states like West Bengal, Odisha, UP, Madhya Pradesh, Maharastra etc. 

Please take a look at the note on land grab, which has been prepared by me on the basis of international reports.  
Please also check the following links on land grab in India: 

http://www.im4change.org/empowerment/displacement-3279.html?pgno=2  

http://www.prsindia.org/uploads/media/Land%20Acquisition/bill167_20080311167_The_Land_Acquisition_Act__1894.pdf
http://emlab.berkeley.edu/users/webfac/bardhan/papers/WBILand%20Acquisition.pdf
The ugly side of land acquisition in India, Rediff.com, 31 May, 2010, http://business.rediff.com/slide-show/2010/may/31/slide-show-1-ugly-side-of-land-acquisition-in-india.htm 

PESA: Government's sheathed weapon, The Economic Times, 20 May, 2010, http://economictimes.indiatimes.com/articleshow/5951556.cms 

FAQ: Why is land acquisition so controversial? by MR Madhavan, Rediff.com, 12 May, 2011, http://www.rediff.com/news/special/special-why-is-land-acquisition-so-controversial/20110512.htm 

Pranab Bardhan, The real issues behind land acquisition,

http://www.hindu.com/2009/08/01/stories/2009080155420900.htm  

The vexed issue of land acquisition by Pranab Bardhan, The Business Standard, 23 September, 2009, http://www.business-standard.com/india/news/pranab-bardhanvexed-issueland-acquisition/370959/ 

Small-scale farmers can benefit by working with agriculture investors – UN report, The United Nations, 22 June, 2010, http://www.un.org/apps/news/story.asp?NewsID=35104&Cr=fao&Cr1= 

Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996, http://www.pri.net.in/dm-documents/PESA/PESA%20Act%201996.pdf 

Madhya Pradesh Panchayat Raj and Gram Swaraj (Amendment) Act, 2004, http://www.pri.net.in/dm-documents/PESA/Madhya%20Pradesh%20Panchayat%20Raj%20and%20Gram%20Swaraj%20%28Amendment%29%20Act,%202004.pdf 

Report of the Committee formed by the Government of India, Ministry of Panchayat Raj, Raghav Chandra Report,

http://www.pri.net.in/dm-documents/PESA/PESA%20Raghav%20Chandra%20Comm.pdf 

Report of the Sub Committee appointed by The Ministry of Panchayati Raj to draft Model Guide-Lines to vest Gram Sabhas with powers as envisaged in PESA, http://www.pri.net.in/dm-documents/PESA/BD%20Sharma%20Draft%20-%20Model%20Guidelines%20to%20vest%20Gram%20Sabha%20with%20powers%20as%20envisaged%20in%20PESA.pdf 

Report of the Committee of Officers on Issues ralating to minor produce in PESA states, February2007,

http://www.pri.net.in/dm-documents/PESA/A%20K%20Sharma%20Report%20on%20Issues%20relating%20to%20MFP.pdf 

Best, 

Shambhu Ghatak

Inclusive Media for Change (www.im4change.org) 

Centre for the Study of Developing Societies

4. Peter Steele from FAO, Italy

Colleagues,

Investing in Agricultural Land & People

Greetings from Rome.

This is a profound subject for discussion; and will remain with  us right through to the stability of production models required of 2050 when Planet Earth will be home to 10B people – one third more than we have today; and people, moreover, demanding the quality of life, access to resources, opportunities and more currently enjoyed by estimated 30% of us. This is an interesting debate to follow with the inherent dichotomies that continue to prevail and, particularly, between the out-dated management roles promoted by/demanded of governments when it comes to exploiting natural resources and those projected for the private sector. The latter is very much the ‘tiger in the cupboard’ and needs to be understood, directed, controlled and provided with essential guidelines that will equate with much of what is idealized in the draft VO for E-consultation document. Failure to set parameter and the private sector will run with the wind – and we need the expertise, drive, investment resources and more of this sector. The public sector cannot provide this long-term; and will need to manage that tiger with the skills, tenacity, and transparency required.

My brief contribution to the debate, however, centres on ‘contract farming’ and ‘effects of scale’ as described under point #3 of the document. During the second half of 2010 we shared missions to Cambodia to explore opportunities for strategic agro-industrial development. Cambodia will be well known to many enjoying this FSN debate – considerable resources of land, soils and water, centrally-located within SE Asia and economically, financially and technically disadvantaged when compared to most of its neighbours. Institutions are developing, the agencies are advising, FDI is flowing in, but public capacity is under considerable pressure and, in many cases, is unable to meet the demands made.

The results of our planning resulted in ideas that may have merit. Contract farming has been a valued platform for development across the region, and has the potential to do the same in Cambodia. An annex to our report describing our findings c, together with the relevant part of the ‘Road Map’ produced.

We also took the opportunity to visit and review selected developments with the ‘Economic Land Concessions’ – land leased to both domestic and foreign investors for food and industrial crops production. This was essential given the mandate of our Cambodian national counterparts to provide M&E services for the performance of contractors. Of the order 20% of the land area of the country currently comes within ELC management/ownership. Early days on this one, of course, but lessons can quickly be learned whereby the interests of local people living in/adjacent to ELCs retain traditional rights/livelihoods, the biodiversity of the natural cover is retained (if up to a point), investments link into capacity building of local communities, institutions, employment and more and, importantly, the ELCs provide a hub for regional development with the industries, services, infrastructure and more that may follow. It would be good to report positively on these kinds of issues – but this is not always the case; and the messages are mixed.

In a land of trees and water it is a tragedy to see straight lines in the forests – these are surely images of the past; and the commercial trees/crops that replace the indigenous cover remain dependent upon the vagaries of international markets for the commodities they produce. Technical innovation, cheaper production costs elsewhere or simply cut-and-run practices frequently highlight the short –term nature of investments of this kind. 

More later on these points should there be sufficient interest. 

Peter Steele

FAO

Rome

5. Joan Mencher from The Second Chance, USA

I have worked in India on issues of rural life and land tenure since 1958. But am quite appalled by what is happening there now as in other "developing" countries and even in the US.  Good, double and single cropped farm land is being taken out of agriculture to build fancy roads, housing complexes for the upper middle class etc. In the US 2 acres of good farm land are lost each minute, and this happens world-wide. With no restriction on the appropriation of farm land for "development" of course we will not have enough land to grow food in 30 years or so. We need governmental restraints on this kind of misappropriation of land and taking it away from growing food.
Joan P. Mencher
6. Michiel Keyzer, Max Merbis and Lia van Wesenbeeck from the Centre for World Food Studies, Amsterdam (SOW-VU), Netherlands
The HLPE’s  explanatory brief for Discussion nr. 70 observes that scale and pace of investments in agriculture are changing, possibly having negative consequences for large numbers of people. The reason for concern is that investments may be done in haste, are insufficiently prepared, with consequences poorly understood. The HLPE also warns for counterproductive polarization between those who want to spur modernization of agriculture and those who advocate small holder systems. To assess these issues, it intends to review benefits, risks and impacts of international agricultural investments as evidenced over the past 20 years.

· The very preliminary status of the brief, basically a synopsis, gives rise to the concern that time will be too short to synthesize the underlying material, to analyze trends and to derive policy implications.

· Consequently, to meet the given deadlines significant narrowing of focus will be required, as already indicated in our earlier comments on the ToR for this study. 

1.The first chapter on “Framing the drivers” deals with the question of how the earth’s resources can generate enough food, fiber and energy for the growing world population, and expresses the concern that one or more of the technical, biological, social or institutional constraints become more limiting. Next, it expresses the intent to review extensively food security strategies as a response to such concerns. 

· This seems too ambitious given the subject of the paper proper, for which it would suffice to state that the earth’s potential, in particular under a regime of best practices, is still able to feed mankind, but that the emerging scarcity of inputs, minerals and resources gives reason for concern, and that the current study focuses on the role of land acquisition in this process. 

2. Chapter 2 presents an overview of mapping practices of land availability, and customary tenure systems, and includes an overview of existing tools. 

· The synopsis  provides insufficient insight as to how and from which sources the authors intend to assemble the information required.

·  This does not seem to be the right place for a description of tools; a list of references to sources of data would suffice here.

· The overview of customary tenure systems mentions too many aspects; more focus is needed here.

3. Chapter 3 looks into the role and implications of the size of farms, distinguishing between large and small scale agriculture; and intends to compare the pros and cons of each, on a large variety of indicators. 

· As indicated earlier in our comments to the ToR, scale is not irrelevant, but for policy the regulatory framework to deal with ownership and user rights is the key issue. 

· Comparing  small with large scale agriculture might be useful, nonetheless, but to be effective such a comparison should refer to a well defined and limited list of indicators (e.g. efficiency, employment, biodiversity, economic position of women in the system) 

4. Chapter 4 deals with a review of instruments that influence land use

· The use of the term “instrument” is unclear to us, as the chapter includes descriptions of policies, impact assessments, policy instruments related to the right to food, guidelines and tools.

· Related to this, the chapter should clarify its purpose, and focus, answering to a general problem definition to be provided in the introductory chapter 1.
5. Expected recommendations

· This chapter only contains questions, no answers.

General remarks

· The report hardly qualifies as a draft. It rather looks like an a bulleted list of topics that the authors plan to cover. This means that a further round of discussion would seem appropriate, which, however, would seem difficult to reconcile with the time-line set.
· According to the ToR  establishment of a regulatory framework that on the one hand contributes to the development of a favorable climate for investment and on the other hand includes regulations to guarantee the accountability of both the investor and the firm responsible for the operations. This implies that entrepreneurs should have sufficient maneuvering room to make their investment profitable, with all its possible spillover effects, such as transfer of technology and better food chain management, while at the same time there are sufficient guarantees to preserve biodiversity, local people’s rights, to mitigate environmental pressure, and dependent on the particular situation any other issue relevant to the case. Restructuring and focusing of the paper is necessary to address this key issue. 

· Finally, while appreciating the political sensitivity of the issue, we note that the study emphasizes the technical and regulatory aspects, and skips what are perhaps the most important dimensions, i.e. the geo-political dimension and  the dimension of national sovereignty. The report should at the very least mention that these aspects reach beyond its scope, but preferably venture into the area.
Comment on the process

Note:  The same comment was included in our reaction to the draft report on price volatility.

· The time schedule seems too tight for even the best of working parties to arrive at reports that can make a dent. It should in the future leave authors more time for reflection and consultation. 
· The process to arrive at the formulation of the ToR for the papers – using open consultation – has broadened of the agenda of the report. Combined with a tight time schedule this is almost a sure recipe to produce a report without “teeth” for the CFS to act on.
· In the longer run, open consultations only work if those who spend time and effort submitting their comments are kept informed by the managers of the process of what happens with their suggestions, and receive some sort of reply. If this puts unacceptable burden on these managers, a different mode of consultation will be preferable, with a limited number of referees, because adverse selection among those willing to comment openly should be avoided by all means.
7. Danuta Chmielewska from Instituto Kairós, Brazil
Dear all,

I attended last April, the European Forum on Rural Development in Palencia, Spain. One of the Breakout Sessions discussed "Access to land and other natural resources for improving rural people’s livelihoods".

The presentations are available on the website of the event: http://www.ruralforum.info/menu-42-en.php. Look up Breakout Session 3. Hope this material can bring some important information to your study.

Kind regards from Brazil, Danuta

8. Pradip Dey from the Indian Society of Soil Salinity and Water Quality, India
Esteemed Chairman & Members of the Steering Committee of the HLPE, and FSN Members,

Good Day!

It’s my pleasure to put forth the following points for consideration regarding the topic of Land Tenure and International Investments in Agriculture strictly in my personal capacity and not in Official capacity:

Challenges to produce more from marginal environments: Agriculture today is facing an unequal competition from increasing urbanization for good quality lands and water resources so much so that future agriculture increasing will depend on marginal environments. Water will be a major constraint and with more and more use of poor quality waters, area under salinity and water logging will rise. Management of natural resources, soils and water is the most important challenge to enhance the agricultural production and productivity in salt affected soils. 

Tool for mapping: Application of frontier sciences, like GPS (Global Positioning System), remote sensing, GIS (Geographical Information System) and other ICTs. 

Tool for addressing bio-risk is essential: Increased chances of bio-risk in agriculture owing to trans-boundary insect- pests and diseases due to activities of international players should be addressed. 

Indigenous populations’ issue: Policies should be adopted that transform the custodians of natural heritage - the indigenous populations - to the status of precious partaker in vigilance and enforcement enterprise with authorized establishment [Reference: Dey, P. and Sarkar, A.K. 2011. Revisiting indigenous farming knowledge of Jharkhand (India) for conservation of natural resources and combating climate change. Indian J. Traditional Knowledge 10(1): 71-79.] 

With warm regards,

Sincerely,

Pradip Dey

9. Jesper Karlsson from FAO, Italy

Dear HLPE, dear FSN forum participants,

Thank you for running an electronic conference on this crucial issue!  

While the V.0 Draft of the HLPE study has inaccuracies, it raises a fundamental question that lies at the roots of the RAI (Responsible Agriculture Investments) principles.

Quote

‐ World Bank has drawn up RAI principles as guide for investors to respect rights, livelihoods and 
‐ They apply particularly to large‐scale farmland acquisitions
‐ But they have been criticized by CSOs, researchers and governments 
For eg, it’s easy for many large land deals to pass the RAI checklist, so the process ends up facilitating rather than blocking problematic deals

Unquote 

#4.4 of HLPE’s Draft V0 states that the Principles for Responsible Agriculture Investments (RAI Principles) were written by the World Bank, set up as a guide to investors and that they apply particularly to large-scale farmland acquisitions. 

The RAI Principles were not formulated by the World Bank only, but in cooperation with the FAO, IFAD and UNCTAD. The RAI Principles are, indeed, an attempt to respond to the reported risks of transnational large-scale farmland acquisitions. However, they apply to all kinds of agriculture investments. The RAI Principles are meant to be of interest to all stakeholders, meaning any actor that feels has a stake in the implementation of a particular foreign investment initiative. These may be from the private sector, governments, international organizations, farmer organizations, civil society organizations, etc. 

So far it seems that no governments have criticized the RAI Principles. This is not surprising, because they were conceived by intergovernmental institutions. However, the RAI Principles have, indeed, been criticized by some CSOs and researchers. The Draft V0 argues that “it’s easy for many large land deals to pass the RAI checklist, so the process ends up facilitating rather than blocking problematic deals.”  I wonder though, is there evidence to support this claim? The RAI Principles were designed precisely to avoid opaque and hastily negotiated land deals without tangible benefits for impacted people. Thus (in the light of the above paragraph) a follow-up question is raised: Problematic for whom? In other words, who are those stakeholders that, having an interest in the deal are being excluded? 

FAO will be hosting an electronic consultation in mid June that encourage challenging discussions. We would like to extend an invitation to all the participants in the present consultation to further reflect upon the RAI Principles and find common concerns and hopes.

Kind regards

Jesper Karlsson

EST

10. ActionAid International and the International Food Security Network (IFSN), Italy
ActionAid
 and IFSN
 welcome the approach of the zero draft of the HLPE study on land tenure and international investments in agriculture. The study adopts a comprehensive approach addressing a wide range of issues that can improve the discussion at the 37th Plenary Session of the Committee on World Food Security (CFS) in October, and subsequently the level of recommendations that the CFS will release. However, the draft should be further improved on several issues in order for it to lead to appropriate policy recommendations.
Main Comments

Introduction

The draft sends out a clear message that the long term goal of agricultural investments is “food security and sustainable intensification”. This goal stems from the concern that for food production in developing countries to more than double by 2050, it will require more intensive use of natural resources and higher yields. Indeed, taking into account the double challenge of sustainable production and growing population, there rightly needs to be a long-term strategy on ensuring food security and improving agricultural efficiency.
In our view, however, producing more food does not always go hand in hand with the progressive realization of the right to food. The right to food depends on having enough income to purchase food, and it also hinges upon a sustainable food system that satisfies current needs without compromising the ability to meet future needs. Nonetheless, nearly half of the world’s current cereal production is being used to feel animals, and policies that promote the production and use of agrofuels is feeding energy needs at the expense of food needs.
In this light, the long term goal of this study should be guaranteeing the right to food of the current population – of whom almost one billion are undernourished – while promoting a sustainable food system that protects the ability of future generations to sustain their lives on this planet. As the Special Rapporteur on the Right to Food states in his recent report: “Increasing food production to meet future needs, while necessary, is not sufficient. It will not allow significant progress in combating hunger and malnutrition if it is not combined with higher incomes and improved livelihoods for the poorest – particularly small-scale farmers in developing countries”
.
· 1 Framing the drivers of the revived interest in investments in land and agriculture
· 1.1 Explorative land use options at various levels: global, continental, regional:
When analyzing why the current system is not working, the study should address the structural causes of a “broken global food system
”. Half of all global grain production is now diverted towards animal feed, industrial use, and biofuels for cars and trucks, and up to 50 percent of food is lost or wasted between field and fork worldwide due to pests and poor harvesting and storage. All the while, multinational grain trading corporations such as Cargill are reporting bumper profits while 925 million people go to bed hungry
.
· 1.3 Role of the private sector in land use:
Apart from investigating how private sector influences the way land is used, ActionAid and IFSN believe that the study should also include the role of the “private sector finance” in farm land acquisition. Some institutional investors have now expanded from paper-based trading (future-contracts) into buying up physical assets such as arable land and agriculture infrastructure, especially in developing countries.

· 1.4 Underlying forces explaining the surge in acquisition:
The draft highlights the need to capture substantial evidence on different types of land acquisitions and their political-economic impacts.
ActionAid and IFSN agree that “there is little doubt that land acquisitions are on the increase”. Unfortunately documentation on land acquisition is poor and requires more study, while at the same time existing estimates make the case of increase in global land grab. In this regard, the WB estimates approximately 53 million hectares of land are under acquisition, while ILC estimates 80 million hectares are currently under negotiation. ILC has verified through partners that large scale land acquisitions in Africa amount to approximately 17 ½ million ha.

.

· 2. Existing use and trends of land, natural resources and their tenure

In this section, ActionAid and IFSN would like to add the following additional points for the Panel’s consideration:

· 2.1.1. Different terms to describe land use
It would also be appropriate here to include a widely accepted definition of “land grab” and “large scale acquisition”, as well as the definition of “range land” (open land for grazing farm animals) among other land categories listed.
· 2.1.4. Use/overuse of land, unsustainable development due to wealth/poverty
It is important to elaborate further on the importance of water management. Water is an indispensable resource for food production and investment in land is inextricably linked to the availability of water. The negative impacts of land investments on the availability of and access to water for local communities is widely witnessed. Control of land often results in the extraction of groundwater and/or diversion of rivers for irrigation and other purposes, and the use to which the land is put may also result in water contamination. Consequently, neighboring and downstream communities may be prevented from accessing adequate water sources.
· 2.2.2. Identification of the tenure status of land subject to, or targeted by acquisitions
Needless to say, identifying the status of tenure of land affected by large scale acquisitions is extremely important, and ActionAid and IFSN agree that part of the problem is “poor implementation” of existing frameworks or national land policies. In Mozambique, for instance, all land belongs to the government, and despite many laws that exist to regulate land tenure, they are not being properly implemented. Nonetheless, even when national laws exist, lack of access to justice (especially the high litigation costs) may constrain many poor communities from claiming their land rights.

· 2.2.3. Legal forms of acquisitions under consideration
Regarding land transfer processes, in particular, the draft should acknowledge the current reality on the ground of how smallholder farmers are being stripped off their land from bigger farmers and/or from large scale agribusinesses – who offer to purchase their tenure rights for a price that seems relatively high to farmers, but in fact, that may not be sufficient for them to find new livelihoods. The result is that many farmers become agricultural wage labourers without tenure rights, and ultimately, become poorer than they were before. ActionAid and IFSN believe that any study on agricultural investments should adequately address this unjust predicament.
· 3. Role and effects of scale (larger scale plantations or small scale farming)

This section is extremely important in illustrating how small-scale farming contributes to the realization of the universal human right to food. ActionAid and IFSN firmly believe that smallholder sustainable agriculture has the potential to increase productivity, resilience to climate change, household income, employment, regeneration of land and other natural resources, and household food security, while large-scale plantations negatively affect the plight of poor farming communities.
· Economic, social, gender and environmental impacts of the models
ActionAid and IFSN believe that the draft should pay more heed to the potential human rights violations caused by large-scale land acquisitions. ActionAid and IFSN believe that all private investments in agriculture must be subject to public monitoring to ensure that they do not violate human rights or negatively affect food security and sovereignty and environmental sustainability objectives.
Clear parameters should be drawn for agricultural investments so that private sector activities are in line with international human rights principles, including the right to food. Furthermore, the parameters should reflect the needs of diverse stakeholders and ensure the access to and control over land by smallholder farmers particularly women, fisher folk and forest dwellers who depend on land for their livelihoods and food security.
States should introduce provisions which prohibit large-scale appropriation of land, water and other natural resources, and impose maximum limits on the quantity of these resources that private investors (domestic and foreign) can control or own, in order to avoid: a) unjust transfers of land and resources from the commons/peoples’ territories to private hands; b) the concentration of resources in the hands of a few actors; and c) increased power by private companies over the productive structure of a country.
In this section, it would also be appropriate to compare the two models under the perspective of how the value chain is organized around them.

· 5. Expected recommendations, inter alia

ActionAid and IFSN expect from this document valid policy options that can inform the discussion during the CFS Plenary Session in October. In this regard, the questions proposed are quite exhaustive. An additional point that we want to raise is the power imbalances in tenure issues. All parties generally mentioned (States, transnational companies and landless women) are not equal. Governance of land and other natural resources involves deciding not only how land and other natural resources are to be managed, but also who gets to decide and how the key decisions will be made. Considering that the State bears the duty of protecting human rights, ActionAid and IFSN propose an additional question to set: What is the role of the State in securing land rights and food security for its peoples?
11. Working Group on Land, Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ), Germany
Key objective of the study (Part 1) should be to combat hunger. The current frame is under 1.1.1. is basically production oriented and does not focus on the income side as a key condition to combat hunger. We have enough regions where there is enough food produced, but poor people cannot afford to buy it. It is therefore important to strengthen (from a right to food perspective) the ability of people to gain a sufficient income. Due to the fact that more than half of the hungry are smallholder farmers and another 22 per cent are landless, it is their incomes that need to be increased. They need a security in their access to land (tenure security) or an improved access to land (redistributive agrarian reform). The access issue should not be discussed from the production side (which model of production allows us to produce enough in 2030), but must focus more on the issue how to stabilize insecure living conditions and how to secure that people can make their living. There are basically in most rural areas no alternative in employment for most of the vulnerably groups then in agriculture (as a farmer as a rural worker) and the study is missing any substantial chapter / part dealing with this.

· The Introduction is missing key issues:

· Looking at „feeding the world in 2050“ without mentioning the actual situation is insufficient. The actual situation of almost one billion hungry must be highlighted (including hunger typology: 70-80% in rural areas, core problem is no or insufficient access to land);  

· The whole study should not focus on „making investments acceptable“ but rather on what kind of policies and investments are necessary to reduce hunger. In this context it would be important to reaffirm that the long term goal is “reducing hunger/ the progressive realization of the human right to food”;

· Chapter 1: the whole issue of investments in land seems to be biased on large scale investments. Feeding the world in 2050 does not just require cushioning large scale investments socially and ecologically, but rather scaling up efficient and sustainable land use practices of family farms as well as improving public land-relates services. 

· Chapters 1 and 2: Before discussing policies and instruments to align large scale investments with food security strategies and tenure systems, the study should make the first step to try to identify policies that serve the vulnerable groups most. This includes explicit judgement, just as in Chapter 4.1.: “pro-poor policies avoid types C and D, while promoting A and B.”  Ranking policy options in this way is key, as the function of the HLPE should not just be to provide overview on existing literature, but to offer guidance on complex policy choices. 

· Chapters 1 and 2 should not too narrowly focus on technical models, but insert the FAO view that land policies is always a question of processes and of social relations: Thus, the subchapters 1.2 und 1.3 should try to draw lessons from policy mistakes of the last decades.  In which ways have family farms been marginalized? Where did structural adjustment attempts cut back important public services on land? What lessons have to be drawn from titling programs? Why have land reforms often been hindered or failed? Another missing dimension is the whole question of information and access to information. Chapter 2 should also refer to the problem of highly asymmetrical access to information of land tenure, and Chapter 4 should point at institutions and instruments concerning access to information. 

· Political marginalisation of rural groups should be highlighted as a core constraint;

· Apart from the concept of food security (1.2), the right to food framework and the concept of food sovereignty should be added;

· Accessibility to food (1.2.1) should be framed/ explained: 

· Direct access (productive land, forests, fishing grounds...)

· access through markets (income – predominantly generated through agricultural activities)

· focused programs (food safety nets)

-
Agrarian reform is missing as an important food security policy/ program to improve accessibility;

-
On 1.2.1 some cross-reference to the ILO country strategy papers on decent work would be necessary, because investment is source of employment but not at all costs. It would be helpful also to give emphasis to this instrument, since not all of these instruments are strong. The crossreference would give an incentive to look into them as well.

-
On 1.2.2 To be considered: EU –AU relations: JAES and ist seven strategies, e.g. Mobility Migration and Employement and Trade regulations

-
Public investments (1.2.3) and investments of peasants themselves should have a core place in the study;

-
On 1.3: what about the relevance of non food, non energy producers (Sisal, cotton, rubber etc)?

-
Related to the private sector (1.3), problematic aspects are missing (e.g. concentration processes along the food chain; new role of the finance sector);

-
On 1.3.4  Are the traditional leaders and their role included in the role of officials? They should be listed separately.

-
On 1.4. An additional question is ‚How are the acquisitions made- what means are used- (lobby work, bribe, persuasion, force, criminal activity- it’s desirable to get some insight into this as well)

-
Mapping available land (2.1) Overestimate role of different terms and tools. One core problem in this debate is that we know that under all these terms and tools de-facto land uses especially of the poorest groups are ignored – be it because of the technical lack of methods or because the ones that define 'available land' have specific interests. These aspects should be added in a balanced way. 

-
On 2.1.2 Extrapolation approaches are weak not only because they do not account for exhaustion of natural resources like water but also unsustainable farming, i.e. other reasons for exhaustions should be taken into study

-
The chapter on land use trends (2.2) misses to clarify that land is basis of livelihood of large parts of populations in dev. Countries. In many countries (e.g. Kenya, Cambodia) some 80% of the population depends on land for their livelihood;

-
At least equally relevant to the issue of rights (weak rights) (2.2.1) are power relations (e.g. the ability to have a right protected). In many cases rights are ignored (not relevant if weak or strong rights);

-
On 2.2.-2.2.1 In context with employment a reference should be to obligatory labor rights, decent work also in rural areas.

-
On 2.2.3 extremes forms of customary claims are passed on from generation to generation (e.g. PNG). Is the study considering this as well?

-
Absence of human rights framework when talking about legality (2.2.3). From a human rights perspective a large part of the land deals are illegal/ violate basic human rights (especially the right to food);

-
Chapter 3: Solving the small vs. big debate or even calculating rates of return for plantations is overambitious. It might be more fruitful for the debate to identify clear-cut minimum standards for plantations and contract farming schemes. Chapter 3 once again seems to aim at providing a literature overview rather than offering well informed guidance. 

-
On 3.1: relevance of co-operatives, self organization. Question mark to statement- benefit for smallholders: low labor costs. If family labor is meant, then child labor and value of work of family members have to be considered.

-
On 3.2: last bullet point- a reference to Fair trade regulations and benefits are missing

-
On 3.4: here again: the consideration of labor rights, core labor standards and degree of organization of workers is relevant

-
On 4.1 a reflection of the potential of the instruments ‚core labor standards’ decent work strategies should be included

-
Chapter 4: Instruments and principles on land use should not be confused. Instruments related to the rights to food and the right to housing should be presented in a separate subchapter. Technical tools on the other hand (4.1, 4.11, 4.12, furthermore: spatial planning tools, tools regarding access to information, tools referring to land disputes, tools regarding transparency of investment flows into the land sector) should be presented more in detail. 

-
Under Instruments the Study mentioned EIA (environmental impact assessments). The part 4.2 should also include Human Rights Impact Assessments. Olivier de Schutter produced principles for HRIA in January this year that should be taken up under 4.2.

-
The chapter on 4.3 (Right to Food) needs to be substantially expanded. It would be recommendable to discuss the different levels of state obligations in detail:

a.
Obligation to respect means to make sure that government policies do not destroy existing access to productive resources.

b.
Obligation to protect means that governments must control third parties (investors) adequately so that they do not evict or destroy people´s access to productive resources.

c.
Obligation to fulfill means that governments have the obligation to create access to productive resources and income opportunities for all those, who currently do not have it (agrarian reform etc.)

It would be good if the study could spell out the policies choices governments have to comply with each of these obligations. The whole part IV should be based in sorting the policy recommendation into that frame of describing government obligations

-
On 4.4.: Due to the wide criticism on the seven RAI-Principles as drafted by World Bank, FAO, IFAD and UNCTAD, CFS member countries in October 2010 did not endorse them. Instead, CFS decided to start of an inclusive process of consideration of the RAI-principles within the CFS. On 26 May 2011, CFS Bureau has approved a roadmap for consultation on RAI-principles within CFS which contains a two step approach (mapping of exisiting initiatives and consultation process) which aims at improving the current set of RAI. In order to ensure consistency and complementarity of the RAI with the Voluntary Guidelines, a direct reference to the VG should be included in the wording of principles referring to the recognition and respect of land rights.

-
The chapter 4.5 and 4.6 should be coming directly after 4.3. 

-
The chapter 4.10 on CSR (Corporate Social responsibility) is extremely weak. The chapter should be based as a minimum on the framework and the principles from John Ruggie  (the special representative of the UN Secretary General on the issue of business and human rights) which are supposed to be adopted in the Human Rights Council this week. The Ruggie frame takes up the obligation to protect of governments (see above) and see additionally the obligation to respect for companies and investors. He explains in details that companies needs to use due diligence to make sure that their activities do not violate human rights. At the third level he strongly recommends access to remedies for all affected persons.  A chapter on remedies and access to recourse mechanism is so far missing in the study.

-
On 4.11 social security fees are not counted as taxation. Social security is a human right and therefore should be dealt with from HR perspective. 

-
On 4.12 the assessment of the impacts of direct subsidies should be discussed: if direct subsidies to land are tied to the use of the land beyond sales activities they could be less attractive for industrial investors.

To sum up: the study is basically missing so far to apply a human rights based approach (it focuses too much on the production site and the issue of production models). The study should be strengthened in that perspective. 

Working Group on Land under the Working Circle World Nutrition
Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH 

12. Philip McMichael from the Cornell University, USA

The CFS charge, regarding land acquisition/grabbing is an important one. As another commentator has observed, the time frame within which to respond and produce a well-documented and substantial report/proposal is far too short for such an issue of global importance. I wish the Panel well in managing this challenging, perhaps impossible, task. The outline is comprehensive and promising -- I am going to concentrate simply on framings.

First of all, I would hope that the HLPE will not treat this is as yet another report, but to consider the land question within the broader frame of the future of agriculture -- at a time when the industrial model, and its cornucopia of industrial foods, is evidently increasingly unsustainable. This is not only because of rising energy costs, and rising costs of ‘biophysical override’ (engineered seeds, fertilizer and other chemical inputs), but also because this model of agriculture is more and more tightly wedded to producing crops (food and fuel) to feed global markets, not local and regional people. Much of the investment and speculation in land offshore is market-driven in this way. Arguably we are at a crossroads when key decisions need taking that re-center agriculture as a multi-functional hub of social and environmental welfare (rather than another branch of industry increasingly servicing energy needs and under increasing pressure to assume a bioeconomy function in a peak oil age).

The underlying issues seem to be: 

(1) When ‘feeding the world’ becomes the premise, what is meant by ‘the world’ needs very clear specification. The global market is not evidently feeding the world, only those with purchasing power. In consequence, land use, and land access, is critical to sustaining those populations not included in the global consumer class. Further, land use and land access are critical to onshore farming to feed local and regional populations (as opposed to the ‘offshore’ investment that is animating the CFS study). So when there is language like ‘pressures are mounting,’ it seems that rather than extrapolate from current trends, or take the pressures for granted, a report on land and food security might begin from the premise of how to preserve and support land for extant rural populations to stem rising food insecurity rather than how to manage land investment in such a way as to reach common ground between large and small-scale interests. Current land investments (overwhelming large-scale) may be far more about political and financial security than food security. The notion of the ‘yield gap’ is all very well, but if it serves market interests alone it will only exacerbate the ‘hunger gap.’ In other words, what is produced and for whom are essential prior questions. With some license, the Jevons paradox can just as well apply to agriculture – increased specialized productive efficiency encourages more production, but without comprehensive and enforceable distribution ‘instruments’ the cornucopia, or low-cost of global food, works only to the advantage of the global consumer. Without license, the Jevons paradox also applies to environmental stress – a recent report in The Star noted that ‘Africa’s rate of fertilizer use is one-tenth the world average, although commercial farmers grow peanut, cotton and sugar cane crops that are notoriously high consumers of soil nutrients’ (Karen Palmer, March 31) – in other words, accommodating large-scale investment in the name of yields, but not of use-values (food, knowledge, natural fertilizer), only exacerbates soil degradation. 

And another thing here: yesterday’s Guardian contained a report from Felicity Lawrence on food security:

Developing countries such as Guatemala are on the frontline. Half of all the nation's children under five are malnourished. One the highest rates of malnutrition in the world. Yet the country has food in abundance. It is the fifth largest exporter of sugar, coffee and bananas. Its rural areas are witnessing a palm oil rush as international traders seek to cash in on demand for biofuels created by US and EU mandates and subsidies. But despite being a leading agro-exporter, half of Guatemala's 14 million people live in extreme poverty, on less than $2 a day. And the indicators are getting worse. The money to be made from the food chain here, as in most poor countries, has been captured by elites and transnational corporations, leaving half the population excluded.

In preparing a substantial review of the food crisis for the UNRISD Report: “Combating Poverty and Inequality‟ (2006-10), I found this to be a very common pattern, which is directly associated with large-scale investments in land. Such ‘hunger in the midst of abundance’ (Araghi 2000) is a dramatic comment on the misleading assumptions that investment in agriculture, as such, feeds the world.

(2) There is already a substantive IAASTD report, for example, that investigates agricultural futures without assuming that feeding the world requires intensification of agri-industrial technologies. This report, among others, distinguishes between knowledge-intensive farming (understood as a multi-functional social, economic and ecological practice), and ‘agriculture’ as a specialized economic sector that has been steadily industrialized. The difference has to do with the relative ability of each form to replicate and reproduce natural cycles and sustain the fertility and inhabitability of landscapes. The report represents part of the ongoing distillation of research that suggests improving efficiency (producing ‘more with less’) in food systems is about ‘better use of natural resources’ – as in diversified farming practices that reduce external inputs and recycle energy and nutrients etc. For the long-term, and in the interests of food, social, energy and environmental security, hopefully the HLPE would keep this lens constantly in mind when addressing the question of land investment. That is, this is not simply about where to put the money, but about also where to put the energy of the farmers in such a way as to shift the focus from petro-farming towards farming that is energy producing and reproducing and focused on producing onshore food as the first priority.

(3) Large-scale specialized agriculture, in which much of the investment is at present, is not as amenable to this kind of farming. Many advocate redirecting public subsidies from large-scale agriculture to small-scale farming systems (reliant on seed exchanges, cooperatives, etc), which would be necessary to resuscitate smallholding, but it seems that it is rarely accomplished. Part of that is due to the lack of adequate and concrete attention to smallholder, and smallholder movement, voice. The World Bank, and the Alliance for a Green Revolution in Africa (AGRA), have both claimed this ground now by pitching their support to smallholders as the ‘new agriculture for development’ – but both visions are firmly planted in a top-down market setting. This means that to incorporate smallholders into ‘value chains’ accomplishes two key elements of large-scale agriculture: aggregation of smallholding as new markets for agri-industrial inputs, and channeling crops produced into market networks organized by large-scale processors or traders operating on global markets. Helping smallholders earn income by producing export crops is no long-term answer to the issues of feeding people (rather than the world market) or the sustainability of eco-systems. A conventional embrace of smallholding as the future substitutes scale for substance (when it comes to food security/sovereignty). 

The other part of the failure of smallholding support is due to the assumption that smallholding is not modern. The HLPE preamble reproduces the dichotomy between (‘modernized’) large-scale agriculture and smallholding farming systems. This should be a false polarization as HLPE suggests, but false because modern farming ought to be just that: farming, not industrial agriculture, in order to sustain the production of rural populations, foodstuffs, local energy supplies and environments. It does not have to be all on the smallholder model, so long as farming has a multifunctional purpose rather than supplying specialty crops for distant consumers, or to dump food surpluses at the expense of unsubsidized smallholders offshore. As your outline suggests: ‘An array of production systems is needed to meet location specific conditions in terms of agro‐technological options and socio‐economic abilities.’ 
To take the dichotomy thing a little further, on p 13 of HLPE outline there is a distinction of ‘scale economies’ across the two groups: plantations and smallholders. The distinction is represented in market-centric terms, such as input scale and labour costs. At whatever scale, why not include qualitative values, such as the potential efficiencies of agro-ecological methods of farming which replenish soils and water cycles, produce and consume biomass as energy on the spot, and so on? And reduced labour costs on smallholdings can be read another way -- in terms of greater self-reliance on the part of farmers, and, importantly, reproduction of ecological knowledge at a time when biophysical conditions are changing and require continual adaptation and sharing of local experience.

In conclusion, I mention farmer voice above as essential to resolving the questions regarding land investments. There are three particular issues worth underlining here:

1.
More often than not farmers and farmer movements operate in states that either lack sovereignty or whose agricultural ministries etc have been compromised by debt pressures such that land/agriculture becomes another resource in managing financial stress or opportunity. The CFS/FAO, in recognizing this, have the capacity to provide counterweight in the interests of supporting principles that would view land and farming as more than monetary assets and essential to long-term social and environmental welfare, including food security and human rights.

2.
‘Farmer voice’ is of course not uniform or homogeneous regarding their preferences. But they do tend to share a common condition, of marginality – either material or epistemic, that is, they are situated economically or in social thought as non-modern (their land is underutilized or unproductive). It would be a mistake then, as investors often do, to simply privilege stated preference as voice without taking into account the intervening circumstances. Such longer-term structural circumstances usually animate farmer/landless movements, which may be more able to articulate circumstances allowing real choice regarding possibility on the land. Where there are credible movements representing farming possibilities, they can play an critical role in this broader land question, not the least in having the potential, if valued, to reach out to other, urban interests to forge coalitions around using land investments to rebuild food self-reliance.

3.
 Investors in land, by definition, are far more powerful than smallholders who are dispersed, differentiated, and lacking material resources and representation. Counterposing large and small-scale interests with respect to land use and productivity risks being an academic exercise if it does not provide substantive mechanisms for representation of smallholders, who do represent a large minority of the world’s population and certainly the majority of the world’s food producers.

Respectfully submitted,

Philip McMichael

Development Sociology

Cornell University

Ithaca, NY 14853. USA
13. Raúl Alegrett from Italy
[in Spanish, Ed] 

Estimado Moderador 

Me es grato saludarlo en ocasión de enviar en adjunto algunos comentarios personales relacionados con el tema de la tierra e inversiones en agricultura.

En espera de que puedan ser de alguna utilidad a los propósitos del Foro, me despido con los mejores deseos por el éxito del mismo.

Atentamente

Raúl Alegrett

Former Ambassador of Venezuela to FAO
I. ALGUNAS NOTAS RELACIONADAS CON EL TEMA TIERRA EN LA POLÍTICA AGRÍCOLA

1. Superficie de la tierra agrícola y dimensión económica de las explotaciones.

En términos de superficie de las explotaciones se puede adoptar una clasificación simple de tres grandes grupos: pequeña, mediana y grande. El grupo de la pequeña superficie incluiría en su extremo inferior, la muy pequeña parcela. Por otra parte, los criterios de clasificación según superficie, pueden variar significativamente entre regiones de un mismo país y entre los países.

Al analizar la dimensión económica de las explotaciones se puede establecer una clasificación según la utilización de los factores productivos: tierra, capital y tecnología, y mano de obra:

a) Gran extensión de tierra con muy poco o nulo capital y tecnología, y escasa o nula mano de obra asalariada (puede reunir agricultores ocupando en condición precaria o por convenio)

b) Gran extensión de tierra con aprovechamiento semi-extensivo de recursos naturales y contratación de mano de obra

b) Gran extensión de tierra con inversiones de capital y tecnología, con asalariados (incluso calificados)

c) Mediana superficie, con escasa inversión y poca mano de obra asalariada

d) Mediana superficie con inversiones, tecnología y contratación de mano de obra (incluso calificada)

e) Pequeña y muy pequeña superficie de explotación familiar, sin recursos de capital y tecnología. Eventual y reducida M de O asalariada

f) Pequeña superficie de explotación familiar con recursos medios de capital y tecnología

g) Pequeña superficie con uso intensivo de capital y tecnología y contratación de M de O (incluso calificada)

De esta clasificación se pueden extraer las explotaciones que ofrecen un mínimo de viabilidad económica:

· Gran extensión de tierra con aprovechamiento semi-extensivo de recursos naturales y contratación de mano de obra

· Gran extensión de tierra con inversiones de capital y tecnología, con asalariados (incluso calificados)

· Mediana superficie con inversiones, tecnología y contratación de mano de obra (incluso calificada)

· Pequeña superficie de explotación familiar con recursos medios de capital y tecnología. Eventual y muy reducida utilización de M de O asalariada.

· Pequeña superficie con uso intensivo de capital y tecnología y contratación de M de O (incluso calificada)

Es de señalar que la pequeña y muy pequeña explotación familiar, sin disponibilidad de recursos de capital y acceso a tecnologías, suele ser muy diversificada y cumple la importante función de contribuir en mayor o menor grado a alimentar la familia, con limitados y eventuales excedentes en determinados rubros.

Es importante el análisis de las ventajas y desventajas que ofrecen los distintos tipos de explotación en función del desarrollo económico y socioeconómico de los países, y ello debiera ser profundizado en el Estudio, tomando en cuenta las realidades de cada país.

Desde el punto de vista económico, sería importante analizar las contribuciones de los distintos grupos, al PIB, al Empleo, a la Balanza comercial, a la soberanía alimentaria y estabilidad de los precios; así como los efectos ambientales y climáticos, de ocupación del espacio y desarrollo regional, etc. También deben examinarse los elementos que en cada grupo, determinan la rentabilidad.

Desde el punto de vista social y socioeconómico, son fundamentales los aspectos relacionados con la contribución a la seguridad alimentaria y a la nutrición, a la cantidad y uniformidad de la ocupación en el área rural, a los ingresos de las familias rurales, a la participación, a la equidad.

La experiencia demuestra que las grandes explotaciones productivas, tienden a la producción de ganadería de bovinos de carne (principalmente cría) y de cultivos de plantación orientados generalmente a la industria y a la exportación. No obstante existen cultivos tropicales como el café y el cacao, donde son frecuentes las pequeñas explotaciones. Habría que considerar además las plantaciones y explotaciones forestales madereras, la producción de biocombustibles y otras

La mediana explotación con uso mediano o alto de capital y tecnología (generalmente con grado importante de mecanización), se orienta generalmente a la actividad ganadera (principalmente engorde y/o leche) o al cultivo de cereales y oleaginosos, o a la combinación de ambas actividades. En menor grado se destina a plantaciones de frutales, de caña de azúcar, de plátanos y otros.

La pequeña explotación familiar es seguramente la más difundida en los países en desarrollo. Su producción ha sido tradicionalmente diversificada, pero tiende a serlo cada vez menos, transformándose en explotaciones de monocultivo, principalmente de cereales y granos. Como ha sido señalado anteriormente, también se encuentran pequeñas explotaciones con café o cacao. En ciertas regiones, también existen conglomerados de pequeños agricultores que producen hortalizas.

La pequeña superficie de explotación intensiva, responde a condiciones muy favorables que permiten y justifican inversiones importantes en la explotación. Su producción tiene alto valor comercial y los productores tienen acceso a recursos financieros y tecnología avanzada. En muchos casos estos productores, mediante su organización, se insertan en pasos de la cadena de agregación de valor al producto. Los productos son generalmente alimentos de carácter perecedero, con características especiales (orgánicos) y eventualmente destinados a nichos de mercado.

Desde el punto de vista de la seguridad alimentaria la mediana propiedad intensiva o semi-intensiva y la agricultura familiar son los principales contribuyentes. Ambas representan igualmente la mayor contribución cuantitativa al empleo rural.

2. Tenencia de la tierra agroproductiva.

La tenencia de la tierra con potencial agrícola o forestal adopta distintas modalidades y variantes según los países, pero puede simplificarse así:

a) Tierras nacionales bajo dominio y manejo del Estado

b) Tierras nacionales en posesión, ocupación o utilización, de privados (individuales o colectivos)

c) Tierras nacionales con regímenes especiales de ocupación (poblaciones indígenas)

d) Tierras privadas: (i) ocupadas por el propietario; (ii) ocupadas/utilizadas por terceros. Casos de condicionamiento de la propiedad de tierras asignadas por el Estado a particulares (reforma agraria, p.e.)

e) Tierras propias de comunidades o pueblos

f) Otras 

Obviamente dentro de cada uno de estos grupos, es necesario precisar los modelos operativos

Desde el punto de vista del Estudio, sería importante considerar la figura, con sus detalles, variantes y condiciones, que ofrece las mayores ventajas y menores desventajas y riesgos, en función del desarrollo agrícola sostenible de los distintos países. En general, en los países en desarrollo, el rol del Estado será siempre determinante.

3. Potencial productivo de los suelos.

A efectos de prospección es importante profundizar en los criterios de potencialidad productiva de los suelos, sobre todo en zonas tropicales. El criterio por ejemplo de “suelos arables” creo que no es uniforme en su aplicación e interpretación en todos los países y podría estar subestimando (o sobrestimando) el potencial productivo de los suelos y el destino de los mismos.

Al mismo tiempo que se analiza el potencial productivo de los suelos, es indispensable examinar los riesgos de degradación de los mismos bajo determinadas condiciones y cultivos y, definir en consecuencia, las restricciones y las recomendaciones en su uso.

4. Orientación productiva de las tierras

Al margen de medidas de carácter compulsivo, el Estado puede establecer mecanismos e incentivos para propiciar la producción de alimentos y de rubros específicos, incluyendo eventuales subsidios bien focalizados y limitados en el tiempo. Un examen en profundidad sobre esta área pudiera representar una importante contribución  a la formulación de las políticas agrícolas y agroalimentarias de los países.

5. Sobre la adquisición de tierras por entidades extranjeras

Limitaciones a la adquisición de tierras agrícolas por entidades o particulares ajenos al territorio de cada país, deben establecerse. Convendría definir criterios y parámetros relacionados con el uso, la producción y el destino de ésta, además de consideraciones sobre aspectos sociales y ambientales. La superficie de la propiedad o concesión, no deberá superar determinada extensión (en algunos países las leyes establecen ya límites a la superficie en manos de privados) y, si la conveniencia del país justifica una extensión superior, el Estado deberá tener una participación accionaria determinante. La figura de empresas mixtas, pudiera ser una opción interesante. También se puede establecer un mínimo de participación de nacionales.

II. CONSIDERACIONES DE EVENTUAL APLICACIÓN

1. Desarrollo de la Pequeña Explotación Familiar

· La pequeña propiedad familiar debe enfocarse no como problema, sino como una parte importante de la solución (contribución a los objetivos establecidos).

· El desarrollo del pequeña propiedad exige como condición primaria, la seguridad del mercado y precios remunerativos.

· Para responder al mercado, los pequeños productores necesitan y desean producir más, lo que generalmente implica aumento de la productividad.

· La seguridad sobre el mercado facilita el financiamiento de la producción y la productividad.

· Es también necesario disminuir los riesgos y fortalecer la capacidad técnica y administrativa de los pequeños agricultores.

· La organización de los pequeños productores posibilita mejoras en la conservación de los productos y disminuye gastos de intermediación.

2. El rol de la Mediana Explotación

· No debe subestimarse la mediana explotación. Al contrario, en general, debe priorizarse y apoyarse. 

· La orientación productiva de las medianas explotaciones debe ser cuestión principal en las políticas agrícolas. Facilidades, incentivos, seguridades, deben ser apoyados a favor de la producción de rubros prioritarios y del uso de tecnologías adecuadas. 

· La vinculación, y los términos en que ella se da entre productores agrícolas y la agroindustria (de proceso y transformación, así como de provisión de insumos),  debe constituir un tema principal en la formulación y aplicación de las políticas.

· Debe penalizarse a las propiedades medianas que no explotan, explotan insuficientemente o inadecuadamente, sus recursos.

3. Las grandes explotaciones

· Raramente justificadas. En general pesan más los aspectos negativos que los positivos.

· Grandes extensiones ociosas o subutilizadas deben ser duramente penalizadas

· En los casos en que existan elementos determinantes que la justifiquen (propósitos conservacionistas, p.e.), las grandes explotaciones deben considerar la participación del Estado.

· La participación de capital foráneo no debe incluir la adquisición de grandes extensiones de tierra, pero puede beneficiarse de concesiones de explotación reglamentadas por el Estado, o asociarse con privados nacionales.
4. La seguridad en la tenencia

· Es un elemento determinante para el desarrollo productivo. Tiene una importancia esencial para la realización de inversiones y mejoras en la explotación, así como para la obtención de financiamiento, la introducción de tecnologías y la conservación de los recursos naturales. Desde el punto de vista socioeconómico, es un factor principal en la capitalización de las familias y en su estabilidad económica.

· En la mayoría de los países en desarrollo los agricultores (principalmente los pequeños, pero no sólo) carecen de seguridad en la tenencia de la tierra que explotan. Pueden encontrarse en tierras públicas, en distintas condiciones de legalidad, o como ocupantes o arrendatarios en tierras privadas.

· Los esfuerzos para solventar la situación requieren del concurso (generalmente difícil) de tres elementos determinantes: (i) definición y voluntad política; (ii) información cartográfica y catastral; (iii) seguridad jurídica. Tal vez convendría incluir: capacidad de la administración o gobernanza.

· La definición y voluntad política para establecer y aplicar un determinado régimen de tenencia (correspondiente al marco Político de cada Estado): propiedad estatal, propiedad privada condicionada o no, propiedad comunal o colectiva, concesiones, comodatos, enfiteusis, etc.

· La información cartográfica y catastral para poder localizar y delimitar las posesiones y los poseedores, llevar el registro de transacciones, aplicar medidas fiscales, etc.

· La seguridad jurídica en grado tal que permita, en el marco de las leyes, proteger la tenencia de la tierra tanto de particulares como del mismo Estado (abusos por corruptelas, motivaciones políticas u otras). 
5.  Seguridad alimentaria frente a catástrofe o crisis
· Los países deben construir redes nacionales de aprovisionamiento masivo, que incluyan unidades de almacenamiento estratégicamente distribuidas, canales y puntos de entrega bien establecidos, para que funcionen en condiciones normales como sistemas de acceso a alimentos para la población de bajos ingresos; pero que pueden igualmente estar disponibles para casos de emergencia.

· Deben establecerse sistemas estratégicos de almacenamiento de excedentes no perecederos, especialmente cereales. Los países pobres con déficit de alimentos, deben ser ayudados para la provisión y conservación de productos básicos, especialmente si frecuentemente se ven afectados por catástrofes.

· Al nivel de regiones pueden constituirse Bancos de Alimentos orientados en lo posible a  intercambios regionales ayudando a estabilizar los precios de productos de consumo masivo. En un ámbito regional o continental, es posible obtener productos propios de distintas latitudes, así como también con diferente producción estacional. Apoyar la constitución de reservas de alcance regional, sería una contribución importante para la seguridad alimentaria y mundial, y estimular la producción.

14. CIDSE, through Gisele Henriques, Belgium 

CIDSE welcomes the opportunity to comment on this zero draft of the HLPE study on land tenure and international investments in agriculture. Particularly refreshing is the recognition early on in the document that “feeding the world requires changes in multiple fields not just the ‘world food system’ and agricultural production. This sets an important tone for the real paradigm shift that is incumbent upon us if we are to meet the challenges ahead. We also welcome the attempt to provide evidence through the concrete detailing of practical cases and examples. 
1. Intro and Chapter 5: It is important to recognize/express clearly early on the aim of the document (currently in Chapter 5) and its support to the realization of the right to food.  Also, the study should be more explicitly linked to the overall aim of the CFS: to reduce hunger and malnutrition. This should be reflected in a focus on policies and investments that strengthen and support vulnerable groups.  Feeding the world by 2050 will not only require improving efficiency and better use of natural resources, but also involve questions of distribution of resources and equitable access. 
2. Chapters 1 and 2: Before discussing policies and instruments to align large scale investments with food security strategies and tenure systems, the study should make the first step to try to identify policies that serve the vulnerable groups most. This includes explicit judgment, just as in Chapter 4.1.: “pro-poor policies avoid types C and D, while promoting A and B.”  Ranking policy options in this way is key, as the function of the HLPE should not just be to provide overview on existing literature, but to offer guidance on complex policy choices. Particularly useful will be orientations on how these policies could be operationalized. The panel may also want to consider echoing the HLPE study on price volatility recommendation for the preparation of country specific Food Security Strategy Papers (in a similar line as the PRSPs). We caution against presenting funding commitments as a magic solution for the problems of investment in agriculture (1.2.2).  Merely increasing agricultural spending may not lead to increases in productivity or reduction of poverty and hunger. An analysis of the Maputo Declaration’s 10% pledge, indicates that expenditures have not always targeted the neediest and often do not directly benefit small farmers. “The emphasis on budget allocation rather than actual expenditure masks the actual investment in agriculture” (GRASP report “Investing in Agriculture: Implementing the 2003 Maputo Declaration of the African Union” October 2009). 
3. Chapters 1 and 2 should not narrowly focus on technical models, but insert the FAO view that land policies is always a question of processes and of social relations: Thus, the subchapters 1.2 und 1.3 should try to draw lessons from policy mistakes of the last decades.  In which ways have family farms been marginalized? Where did structural adjustment attempts cut back important public services on land? How have different investment tools, such as, extension services translated into gains for small producers? What lessons have to be drawn from titling programs? Why have land reforms often been hindered or failed? Another missing dimension is the whole question of information and access to information. Chapter 2 should also refer to the problem of highly asymmetrical access to information of land tenure, and Chapter 4 should point at institutions and instruments concerning access to information. Also, inherent in the power dynamics between different groups is the colonial legacy; may be useful to note in the study how some countries have settled the land debt successfully. Although section 1.4 does attempt a gender analysis – this is somehow insufficiently outlined in the rest of the document. Also missing from the document is the intergenerational dimension, in some countries (e.g. Benin) sales of land have created intergenerational conflict, as youth clamored their birthrights were being given away too cheaply to the commercial bidders. 
4. Chapter 3: Solving the small vs. big debate or even calculating rates of return for plantations is overambitious. It might be more fruitful for the debate to identify clear-cut minimum standards for plantations and contract farming schemes.  The study may want to consider looking at who benefits from large scale investments which may actually be further entrenching inequality. Chapter 3 once again seems to aim at providing a literature overview rather than offering well informed guidance. In addition, it is important that the study does not de factor emphasize trade as a panacea for food security; this issue is contentious and out of the scope of this study. 

5. Chapter 4: Instruments and principles on land use should not be confused. Instruments related to the rights to food and the right to housing should be presented in a separate subchapter. Technical tools on the other hand (4.1, 4.11, 4.12, furthermore: spatial planning tools, tools regarding access to information, tools referring to land disputes, tools regarding transparency of investment flows into the land sector) should be presented more in detail. Indeed it is important that the study documents, to the extent possible, how policies have been enforced successfully under what conditions. 
6. It would be useful in the recommendations section to provide more evidence of different types of investments and how they have functioned or not – considering social, economic and ecological impacts. We caution the study on its emphasis on sustainable intensification. Evidence suggests that historically, focus on production increase (Green Revolution) do not necessarily translate into the eradication of poverty and hunger; we must also look at access, consumption patterns and waste.

7. Generally, missing from the study is an exploration of the urban dimension / potential for food production. During WWII urban ‘victory gardens’ provided up to 40% of the produce consumed in the United States. Havana’s more recent investment in urban food production is also worth exploring. 

15. Kwesi Atta-Krah, Bioversity International, Italy 

I regret that I am coming into the discussion rather late, having been away in last couple of weeks in locations where internet access was rather difficult. At this late stage, I only wish to make some broad generic points.

1. The overall coverage is very extensive. Authors have done well in pulling all the essential elements together. My first point however, is the need to maintain focus on the key issues in the topic, and not to get into too much generality in relation to the broader question of land use and agriculture, or food security. The paper must be highly focused on addressing the two core issues of "land tenure" and "international investments in agriculture". I suggest that the team needs to assess each of the proposed sections and sub-sections in this respect.

2. I find section 1 (Framing the Drivers ...) particularly to be too broad. Let us keep it tight and focussed, as indicated above. 

3. This should then fit directly into section 2, which would focus on the land tenure situation; including mapping, challenges, gender dimensions, resource management dimensions, etc. in relation to land tenure reality and projections.
I realize that a lot of these elements are covered in section 2, and would be detailed in the main paper.

4. The subject of Land acquisitions as a strategy needs to be given greater visibility, probably as a sub-section. This will cover the subject of "investing in foreign land as a food security strategy":
- What does this involve, and how does it play out?
- Where is it in play? Any analysis of such existing policies at play or under development
- What are the potential costs and benefits to the countries and to communities, and to environment, etc.
- Policy and political implications, etc.

5. International investments in agriculture (including in land). It will be important to describe the different forms of international investments into agriculture; this should also include investments into research as well as to capacity development, training and agricultural development (for food and nutrition security). The issue of investment in land could be raised again here. Who gains from such "investments"? What transparency issues need to be tackled?

6. If section 2.3 (Relations between land tenure systems and international investments) is scrapped as suggested in current draft, then we need to be sure that the subject is clearly addressed in appropriate sections.

7. Section 3 on "Roles and Effects of Scale" must be tightly aligned to the issue of land tenure and international investments. This is particularly illustrated in sections 3.3 and 3.4. Sections 3.1 and 3.2 need to have strengthened land tenure links and implications addressed.

8. Section 4 on "Mapping of Instruments ..." also needs to focus principally on those instruments that are related to land tenure and international investment in agriculture. 

9. Should the goal for the paper be seen as "food security and sustainable intensification", as indicated in section 5? I think that will be too broad and could make the paper too generic and long; diluting the core issues of land tenure and international investment in agriculture. I suggest that the goal should be set around these two, so as not to get into too much of wider food security discussion. 

I hope these comments are useful. Thanks to the authors for a good beginning.
16. Japan’s comments, sent through Kotono Hara, Ministry of Foreign Affairs of Japan

Dear the members of HLPE,

I am writing on behalf of the government of Japan. Firstly, let us express our sincere gratitude to the members of the HLPE for having made efforts in preparing the zero draft of the paper "Land Tenure and International Investments in Agriculture."

Our comments and expectations for the draft are as follows:

1. General comment

Based on the ultimate objective of the study, i.e. “to undertake a study on aligning international agricultural investment with food security concerns,” we expect that the study will thoroughly take into consideration the current food security situation that the world is facing, and place particular importance on proposing concrete policies which are useful for strengthening the world food production capacity and thereby food security. To this end, we hope that the study will conduct research and constructive discussions on food security, by introducing various models of agricultural investments and best practices taken for specific investment issues (including land tenure).

2. Specific comments

2.1. It would be highly appreciated if the study could present and analyze various frameworks and initiatives for food security, agricultural investments, land tenure and other related issues in a balanced and neutral manner.  

2.2. We hope that the study will go beyond “an either-or choice” between large-scale and small-scale agricultural investments. Rather, it is expected that the study will analyze the pros and cons of the various types and scales of agricultural investments and show best practices which fit to different situations of receiving countries and cultivated varieties. In this regard, we welcome the analysis and proposal expected in the section 3.2 and 5.3. 

2.3. Regarding the structure of the study, the Zero Draft refers to the issues of land tenure, food security and agricultural investments in turn repeatedly. Taking into consideration the ultimate purpose of the study mentioned above as our general comment, a favored structure of the study would be as follows: 

- the current food security situation could be discussed first as the backgrounds of increased agricultural investments and land tenure issues (e.g. the study could start with the contents of the section 1.2.).

- then, the study could move onto introducing the public and private models of agricultural investments and presenting the trends on land tenure.

We do hope that the members of the HLPE will take into consideration our comments favorably. Thank you very much again.

Yours sincerely,

Kotono HARA (Ms.)

Economic Security Division,

Economic Affairs Bureau,

Ministry of Foreign Affairs of Japan

17. FIAN, Focus on the Global South and Friends of the Earth International, sent through Martín Drago, Uruguay


The objective of the study asked by Committee on World Food Security to the High Level Panel of Experts, to be presented at the 37th session of the CFS, is align international agricultural investment with food security concerns, especially in the following three areas: i. the respective roles of large-scale plantations and of smallscale farming, including economic, social, gender and environmental impacts; ii. Review of the existing tools allowing the mapping of available land; and iii. Comparative analysis of tools to align large scale investments with country food security strategies. 

Taking into account this, FIAN, Focus on the Global South and Friends of the Earth International submit the following comments:
A. GENERAL COMMENTS

In terms of content:

· It seems that has been forgotten that negative impacts of investments are the reason why this study is conducted.

· The whole study should not (mainly/only) be about making investments acceptable (the RAI-approach) but what linked to the CFS process on “what kind of investments are needed” related to the main objective: reduce hunger.

· Social and political aspects are missing most of the time.

· It’s a very technical analysis, without connection with the realities on the ground, which also leads to simplified assumptions.

· The study cannot debate on “feeding the world in 2050” without mentioning the actual situation of one billion hungry (including hunger typology: 70-80% in rural areas, core problem no/ insufficient access to land) which must be highlighted.

· It’s important that the concept of competition should be expanded to the issues of conflicts and violations of human rights; and 
· The questions at the end are inconclusive at present.

In terms of methodology:
· The scope of the proposed study is too broad. This will make impossible to have finished, in time and content, the document requested by the CFS for its 37th session; a document containing the different visions on key the issues pointed out by CFS, in language suited to the needs from all sectors part of the Committee.

B- COMMENTS ON CHAPTERS
1. Framing the drivers of the revived interest in investments in land and agriculture

1.1 Explorative land use options at various scales: global, continental, regional.

· Objectives should be highlighted. According to the CFS mandate, the objective is to reduce number of hungry people. 

1.1.1 How can objectives, economic, social, ecological, best be fulfilled within the technical and biological constraints? What explorative studies are available or should be done to address this issue?

· We need to get an accurate picture of how majority of the planet's resources are being used, for what and by whom;

· There are serious and fundamental equality-equity issues that need to be addressed when we ask how our planet's resources can be used to satisfy the needs of current and future populations; even if we use sustainable means to satisfy these needs, there are limits to how much can be produced; there has to be a check on consumption, and especially the inequalities of consumption;

· Social, institutional, political and policy constraints must be added (historical evidence, political economy, etc.)

· Key question: the study should not put “feeding the world” on equal level as energy for the North, therefore a clear priority towards food production through hunger groups should be.

· Big worries: missing is extractive industries, nature reserves, urban expansion (here loop with land grabbing since evicted often move to urban areas), land degradation.

· Land:
· availability: not only 'some' and 'maybe' but often is occupied (often overlooked e.g. slash'n burn/ shifting cultivation reserve land, pastoralist reserve land for dry seasons) or has its social/ cultural role apart form direct agricultural purpose;

· landlessness already a big problem (20% of hungry are landless)

· a lot of land is used for non agricultural and non nature/eco system purposes; land conversions need to be examined thoroughly if we want to understand land as a constraint;
· land is also rendered unusable for food and agricultural production, and foraging activities because of chemical contamination, pollution, salinations, ecological destruction, etc.:

· Productivity:

· There should be a proper comparison of the outputs of small and large scale farms in terms of multifunctionality, and environmental/social/economic costs and benefits;

· not overemphasis productivity, but link it to distribution/ accessibility (General Comment 12: “Fundamentally, the roots of the problem of hunger and malnutrition are not lack of food but lack of access to available food”)

· link debate of increased productivity to question “who benefits from increased productivity”

· include debates and studies on agroecological approaches to productivity (e.g. de Schutter report, University of Michigan, Safe-World-Study)

· Waste/ Consumption:

· Consumption patterns must also be related to feedstuffs and agrofuels should be included

· Governance

· political marginalization of rural populations (must be integrated in a meaningful manner in decision making processes)

· in many contexts interests of state as whole / population is different to the interest of ruling elites
1.1.2 Investigation and analysis of the dominating aspects of land use on water and natural resources. How do land use and use of external inputs and water interrelate and what perspectives may be envisaged?

· Again, social aspects are missing again and the analysis is very technical that does not reflect the realities on the ground;

· neglect of extensive land use (pastoralists, gathering fruits, medicine...) – which is (from an ecological perspective) the most appropriate land use in many cases;

· Land and water:

· Many large-scale land acquisitions divert and capture bulk of the local water resources, which are then not available anymore to local agricultural producers, who then cannot farm, fish or raise animals; such water grabs result in problems that go beyond conflicts and directly affect productivity.

· Land use and external inputs:

· All fertilizers do not have to be industrial and fossil fuel based. The study should include the use of organic fertilizer and in-situ/ in-system soil quality improvement;

· There are cost constraints/factors to be considered in the use of external inputs. Many farming families have been trapped in debt spirals with the costs of external inputs and have lost their lands altogether and at the same time low cost agriculture is highly relevant for poor groups.

1.2 Role of food security strategies at country and at regional levels

· Relevant “concepts” as the right to food framework and food sovereignty are missing. They should be added.

· Also missing is the historical context of food security policies: SAPs have imposed massive cuts of these strategies. There is substantive evidence that this is one central for the crisis of the food system.
1.2.1 Explicit policies oriented to accessibility to food

· The concept of accessibility should be explained. Does it mean:

· direct access (productive land, forests, fishing grounds...);

· access through markets (basic income needed):

· focused programs (food safety nets)

· Agrarian reform should be included as an important program to improve accessibility.

· Ensuring food security:
· Are there any examples of governments having invested in secure land rights and land tenure for their own smallholder producers to build food security?
1.2.2 Role of economic blocks such as European Union, African Union

· EU:

· The EU food production is based in relevant parts (meat) on land use for feedstuffs outside EU (von Witzke).

· The EU's trade and investment policies also negatively affect food security in developing countries in terms of imports, production, land use, etc.
1.2.3 Investment policies/principles

· It seems to be necessary to remind that negative impacts of investments are the reason why this study is conducted.

· Neglect of negative impacts of investment policies on food security/ right to food (as documented in the case of land grabbing). This aspect must be added.

· Focus only on pro-investment options. One option should be a stronger regulation of investments like binding human rights impact assessments.

· Public investments should be a core aspect.

· Linking to small scale farmers:

· Important to point out what types of large scale investment policies do not support small scale farmers, and the protection of diverse eco systems that are important for the food security of local communities;

· Important to show how small scale farmers do actually invest a lot in land, environmental protection, etc., and how such investments help to build domestic economies.

· Link to smallholders should be complemented through protection of smallholder food producers.
1.3 Role of the private sector in land use

· Problematic aspects of private sector are missing:

· e.g. concentration processes along the food chain and its implications,

· e.g. dominant role of finance sector (agri- and land funds) is new – how does this change production models, food system?
2. Existing use and trends of land, natural resources and their tenure

2.1 Mapping of available and used land

· Overestimate the role of different terms and tools.

· One core problem in this debate is that we know that under all these terms and tools de-facto land uses especially of the poorest groups are ignored – be it because of the technical lack of methods or the ones that define 'available land'. These aspects should be added in a balanced way.

2.1.1 What are the definitions of “idle”, “waste”, “available” or “reserve” land, as well as

land that is not in “agricultural use”?

· It’s important to investigate whether degraded, idle and wastelands are in use by people; if so, who uses these lands and for what purposes? (many so called wastelands and marginal lands are farmed by the poor; and many so called idle lands serve as commons for foraging, environmental services, etc.)

2.1.4 Use and overuse of land, unsustainable development due to wealth or due to poverty

· Important to add that very often poor have been driven to marginal soils which are very fragile and quickly degraded.

· Wealth and unsustainable development:

· Wealth leads to consumption that exceeds sustainability limits; wealth also a driver in land and eco-system conversions for extractive industry, housing estates, plantations, recreation, etc.

· Is it possible to compare the impacts on land and eco systems from poverty and wealth? Which have more serious implications for deepening poverty and hunger, and accelerating environmental destruction and climate change?

· It’s not only about sustainable intensification but 'who benefits from intensification'.

· Examples: O. de Schutter 2011 'agroecological approaches'.

2.2 Land tenure issues and trends

· Land is the basis of livelihood of large parts of populations in developing countries.

· In many countries (e.g. Kenya, Cambodia) some 80% of the population depends on land for their livelihood.

2.2.1 Trends in land tenure patterns and rising conflicts over land

· At least equally relevant to weak rights are power relations (e.g. the ability to have a right protected). In many cases rights are ignored (weak and strong rights), legal processes captured by elites, etc.

· Land Reform is missing as very relevant instrument.

· Analysis of problems focuses strongly on technical aspects and leads to simplified assumptions: formalization of land can also induce land grabbing: in some contexts land grabbing takes place exactly where land tenure is highly formalized (e.g Paraguay). A look on processes should be added: registration/ titling processes often are captured by elites. In the course of the process poor groups might loose out (e.g. Thailand). 

· The commons are very important elements here; mechanisms to address conflicts arising from and over tenure issues must include protection and governance of the commons by local community “stewards” and sharing of ecosystems and territories by different user communities.

2.2.2 Identification of the tenure status of land subject to, or targeted by acquisitions.

How important is the part of available lands under claims of collective rights or under customary use? Are there gender implications?

· A big problem is that States have the power to acquire and allocate land for large scale investments regardless of whether the land in question is under legal title or customary rights; Official decision makers make judgments over what types of land use are “more productive,” bring more revenues, contribute to “national development,” etc., and tend to favor the interests of large investors over those of smallholders, indigenous peoples, fishers, pastoralists, etc. 
· Land planning and acquisitions for large scale investments are closely linked to the economic growth oriented development model and also, to corruption.

2.2.3 Legal forms of acquisitions under consideration

· Absence of human rights framework when talking about legality. From a human rights perspective a large part of the land deals are illegal/ violate basic human rights (especially the right to food). Thus legally owned does not mean that state can evict people as they like 
· And again, here we have a very technical description. Historical perspective should be added (why is so much land in Africa state land? E.g. is there a trend in reducing regulations for land transfers and/ or land ownership (especially by foreigners))
3. Role and effects of scale (larger scale plantations or small scale farming)

· Integrating smallholders into global supply chain seems to be a fix preassumption. It should be (in a balanced way) included an option to protect smallholders from the global market (negative effects have been documented e.g. by several FIAN field studies)
3.2 Under each of these models of production, what crops are produced and for what markets? Who among the various actors benefits from the added value generated in field production and the various stages of processing?
· Important also to look at who controls the means for value addition and processing systems—most of the time, smallholders do not control these means, even if they supply these value chains through different types of contracts.
3.4 What are the economic, social, gender and environmental impacts of each of these models? e.g. on rights, gender, access to land, conflicts and political unrest,  employment, migration, biodiversity, nutrition, etc.

· Some important issues are missing: labor insensitivity, dependency (e.g. form 1 company), land concentration (instead of access),
4. Mapping of instruments (technical, political, corporate) that influence land use

and of their use at different aggregation levels.
4.1 Land policies, property rights, land lease, use of external inputs

· In many cases use rights a more relevant for the poor that property rights (e.g. Africa)

4.3 Instruments related to the Right to Food

· Some countries have integrated the RtF into their national law (implications would be interesting)

· RtF elements of availability (directly though access to e.g. forests) and accessibility (through productive land) should be added (see general comment 12)
4.4 RAI Principles

· RAI based on CSR and codes of conduct; no binding regulations on investors;

· default seems to be that large scale investors can go ahead with business as usual as long as they make some compromises here and there to address social/environmental concerns; local land and eco system users do not have the right to say “no.”

· Important to elaborate on social movement-CSO critiques of RAI (for example, see: http://typo3.fao.org/fileadmin/user_upload/fsn/docs/HLPE/RAI_NGO.pdf
4.11 Taxation tools and policies

· To what extent are large investors taxed? Do such investments actually bring in revenues that contribute towards the alleviation of rural and urban poverty and hunger?

· How are large investors and industrial producers made to pay for environmental and social costs? If they don't pay, who does?
4.12 Direct and indirect subsidies

· Subsidies like public infrastructure (e.g. storage facilities) or price policies (guarantied minimum prices) should be added as central to the poor.

· Most subsidies tend to benefit larger producers and corporations, not smallholders, pastoralists, subsistence farmers, etc.
18. France’s comments, received through Isabelle Ouillon, Ministère de l'Agriculture, de l'Alimentation, de la Pêche, de la Ruralité et de l'Aménagement du territoire  

[French original]

Ces commentaires ne préjugent pas de la position FR sur le document final et se limitent à des remarques sur la structure du document.

Le projet actuel relève davantage d'un plan détaillé que d'un premier jet de rapport. La partie relative aux recommandations ne propose aucune option à ce stade, ce qui est dommage car il s'agit de la partie la plus importante pour les membres du CSA. 

Très complet, il pourrait cependant être substantiellement amélioré en supprimant certaines redondances  et en se centrant davantage sur les questions relevant de la commande du CSA en supprimant certaines sous-parties.

Partie 1. Framing the drivers of the revived interest in investment in land and agriculture

Cette partie pourrait ainsi se limiter à la partie 1.4 qui répond en fait de manière complète à la question posée (« drivers »), en y incluant le point sur les acteurs (« Multi-actors involved ») qui reprendrait les éléments du 1.3.

Le sous chapitre 1.1 est en effet globalement redondant avec l'introduction d'une part, avec les tirets du 1.4 d'autre part, le sous chapitre 1.2 pose des problématiques largement abordées dans la partie 2, et la question de la volatilité des prix au 1.2.4. fait l'objet d'un rapport spécifique du HLPE par ailleurs. Le sous chapitre 1.2.3. serait renvoyé dans la partie 4.

Partie 2 : le sous chapitre 2.3. Relations between land tenure systems and international investments in land traite d'une question clé. Il est important de maintenir l'analyse des relations entre les systèmes de tenure des terres et les investissements internationaux. Il nous semble donc indispensable que ce point reste traité en tant que point spécifique et ne soit donc pas intégré au point 2.2.2.

Partie 3 : Le choix de consacrer une partie sur « the respective roles of large‐scale plantations and of small scale farming » est pertinent et totalement cohérent avec les attentes du CSA pour ce rapport. 

Partie 4. Instruments (techniques, politiques, privés) 

· Les sous chapitres 4.3, 4.4, 4.5, 4.6, 4.7, 4.8 et 4.9 devraient être regroupés dans un même sous chapitre (« instruments internationaux »)

· Le sous chapitre actuel  1.2.3. « investment policies/principles » devrait être inclus dans cette partie

· Si l’objectif du sous chapitre 4.12 est d’évoquer les instruments politiques pour favoriser les investissements, alors il conviendrait de parler de politiques agricoles et dans ce cas, de fusionner ce sous chapitre avec le 4.11 sur les taxations.

Partie 5. Recommandations 

Les formulations de cette partie devraient être  générales, du type : 

· Recommandations en matière de gouvernance

· Recommandations en matière de politiques (nationales, aide au développement)

· Recommandations pour la recherche et le développement 

On peut par ailleurs craindre des redondances possibles entre le point 5.3 concernant les conditions spécifiques de succès (il conviendra de définir ce qu'on entend par succès ?) et le point 5.4  sur les « win-win scenarios » permettant développement et profit économique.

[English translation]

This comments do not prejudge the French position about the final document, they are only remarks regarding the document structure.
The present project relates more to a detailed plan than to a first draft report.  At this stage, the section related to recommendations does not propose any options, which is regrettable as it is the most important part for members of the CFS. 
Even though it is complete, it could be improved substantially by eliminating some redundancies and some subsections to concentrate on matters falling under the CFS competence.
Part 1. Framing the drivers of the revived interest in investment in land and agriculture
This part could be limited to item 1.4 which in fact responds completely to the question raised (« drivers »), which deals with actors (« Multi-actors involved ») and would include elements of 1.3.
The sub-chapter 1.1 is in fact globally redundant, on one hand with the introduction and on the other with the indents of 1.4.  Sub-chapter 1.2 raises issues which are tackled in part 2.  Furthermore, the question of the price volatility in 1.2.4 is the object of a specific report by HLPE. Sub-chapter 1.2.3 would be readdressed on part 4.
Part 2: Sub-chapter 2.3 Relations between land tenure systems and international investments in land deals with a key question. It is important to continue analyzing relations between land tenure systems and the international investments. So we think that this point should be dealt with as a specific issue and not be integrated to point 2.2.2.
Part 3: The choice of devoting a part to « the respective roles of large plantations and of small scale farming » is pertinent and totally consistent with the expectations of CSA regarding the report. ‑{}‑

Part 4. Instruments (technical, political, private) 
· Sub-chapters 4.3, 4.4, 4.5, 4.6, 4.7, 4.8 and 4.9 should be regrouped in one sub-chapter (« international instruments »)
· The present sub-chapter  1.2.3. « investment policies/principles » should be included in this part
· If the objective of sub-chapter 4.12 is to bring up the political instruments for encouraging investments, then it will be convenient to talk about agricultural politics and in this case, to merge this sub-chapter with 4.11 about taxations.
Part 5. Recommendations 
The wording of this part should be general, like: 
· Recommendations related to governance
· Recommendations related to policies (national, development assistance)
· Recommendations for research and development 
Furthermore, redundancies are likely to be found between point 5.3 which refers to the specific conditions of success (and we should define what we mean by success?) and point 5.4 « win-win scenarios » allowing development and economic profit 
19. Marie-Aude Even, World agriculture observatory (OWA), FAO, Italy 
Comments

The topic tackled is very important and we can appreciate the great effort done by the team to cover all aspects of a complex issue. This document contains interesting and even original analysis on a great number of topics such as land or food security at 2050. However, as highlighted by other comments, this outline shows a very ambitious scope and one can wonder how it can be satisfactorily finalized in such a short time.  Especially, it contains a certain number of topics and assertions that are controversial and would each need further documentation and consultation from associated experts. The reader can sometimes get lost (I did) in the argumentation followed and the key points that shall be highlighted. 

Comments on the form of consultation

The comments received seem to be still quite few and mainly from Northern researchers or think tanks. Maybe the secretariat shall look how to get more diverse set of comments, coming more from the south and the farmers themselves as it is being said that we need their voice in different parts of the documents (maybe other forms of consultation are planed in that respect)

Some general recommendation for the conclusion 
As highlighted in the various comments made, the issue of “business models” and scale in farming is a complex issue that will not be resolved in this paper and which furthermore depends on the socio-economic conditions of regions, the existing ecosystems and farming systems etc.. Besides, small scale farmers need to have a voice in this debate.  More widely what is at stake in the role of agriculture in societies.  Policy choices regarding the futures of agricultural systems and types of investments to be made should be framed through public debates fed by relevant information, considering all challenges in an integrated way, anticipating changes at least in the medium term (integrating increasingly scarce water, higher cost of fossil energy and weather variability for instance).
Recommendations shall thereofore also integrate:

· the need for countries to be able to document better the impacts of various business models on the different dimensions of sustainable development, taking into account the diversity of farming systems. This requires stronger statistic and monitoring and evaluation units or dedicated observation platforms so as to provide more evidence base to these debates. This would require as well as the Farmers'organizations shall be supported to access and analyse these information or produce their own analyis to take better part in this debate

· Common platforms are needed at the global level to further document and understand those dynamics in the long term, capitalizing on the studies being made locally and bridging the gap of “false polarization”. Development and sharing of common methodologies would also provide useful to enable comparison and as these kind of comparison are complicated

Here are some also partial comments on each of the other  parts

Part 1 Drivers of the investments

I did not understand very well the argumentation being made. It will be important to have an introduction explaining a bit better how these parts are organized and meant to explain the trends. I feel that the loss of trust in international markets may not have been sufficiently highlighted. It would also be useful to have a bit more of history and explain which of the factors are new and which are old as there has been (often failed) previous large scale investments waives. It would also therefore be useful to provide some analysis on whether these trends are meant to last or not and the uncertainty around them (what if the price was coming back to lower levels?). Some short assessment on these issues can be found: http://agriculture.gouv.fr/IMG/pdf/_Analyse16_Appropriations_foncieres.pdf 
Part 2: mapping of land

The same as part 1: would be good to  have a summary introduction that will highlights key points and ways the argumentation is organized and related to the core of the topic as one can get lost in the vast number of very interesting topics treated 

Part 3 on models and effects of scale

The part is short compared to the rest and seems to be too polarized on scale, not giving enough understanding of the diversity of farming systems which is wider than small scale vs plantation, new business models emerging (like the pool agricultural system in Argentina and larger scale family farming or associations of different family farming within one unit)

In previous part, the issue of model is also raised but with also too much focus on scale as main issue although in the past and especially in Asia, very small scale farming has already shown to achieve necessary productivity and poverty alleviation. “alternative question: ‘how can smallholders achieve the necessary scale and productivity to feed the world while also tackling rural poverty and climate change?’  

3.1

It would be good to maybe use a typology that will go beyond scale to also integrate issue about the source and type of capital and the type of labour which is being used. As highlighted by comments, the issue of insertion in the market is also an important criteria. Insertion of small-scale within cooperatives can also let them to economy of scale to access market and inputs.

The analysis in terms of economy of scale shall be further expanded: in agriculture, economies of scale are limited in size as usually you also have higher cost in supervision of labour, underadaptation to the diversity of ecosystems. The issue of diseconomies of scale has even been well documented to explain economic superiority of smaller scale farming. Finally it is usefull to also expand the analysis in terms of economy of scope where “diversification and complementarity between more than one type of production that leads to reduced production costs.:Further-more, such complementarity can diversify risk and enhance the farm’s resilience. See  (http://agriculture.gouv.fr/IMG/pdf/CEP_Analyse_11_anglais.pdf)

On the last point, “integrating small holders into global market”shall not be seen as the only and core goals; already integrating small-holders into local markets, facing global competition is a challenge

3.4 For this part, it would have been good to present a more practical set of indicators as well as the methodology to be used to provide a rigorous comparison.  The example used seem to compare large scale investment with a small-holders system which has not benefited from any investments. Apart from the issue of the local specificities to be taken into account, it would be good to compare different situations of investments (based on small holders or other forms) and not with and without investments. Besides, these comparisons shall be embedded on a good understanding and documentation of the specificities of the farming systems and different services rendered  in terms of social, economic, culture and environment. 

· Mapping of instruments

It could be useful to show more clearly the disaggregation between the different levels and how these different tools can be applied and by whom to give idea of their potential scope of application 

It could be good for instance to aggregate all tools related to national policy and connect with the HLPE paper on volatility which concludes by recommending support to support comprehensive food security policy at country level which would account for the heterogeneity of factors and issues highlighted in both papers and be more multisectoral

Some important tools are missing: apart from land tenure, tax and subsidies, government can have a role to reinforce institutions, representation of small-holders'voice through Farmer based organization, negotiation and concertation for a, regulations within food chain to ensure that asymetries are not too strong, support to further information and research systems that will provide needed evidence based on this debate

20. Elisabeth Atangana, Subregional Platform of Peasant Organizations of Central Africa (PROPAC), Cameroun
Dear Ms. Toulmin,

I am sending you attached the Synthesis Report of a workshop on “agricultural in vestment strengthening family farming and sustainable food systems in Africa” that was organized in Mfou, Cameroun on 4-5 May 2011 by three regional farmer platforms: PROPAC (Central Africa), ROPPA (West Africa), and EAFF (East Africa). The report is now being validated by the three platforms and will be released on 15  June, but we are making it available to you now in view of the 3 June deadline for comments on your draft document.

We feel that you should find this input particularly relevant and useful since it is coming from platforms that represent the experience, the views and the interests of small-scale food producers themselves. You may be particularly interest ed in the reflections on the value of sustainable family farming as compared wit h large-scale industrial agriculture, the constraints faced by this model of agriculture and the proposals to overcome them, and means of improving the impact o f African farmers’ organizations on the design and implementation of agricultural policies and investment programmes.

Our platforms are at your disposition for any further information you may desire to receive in your further work on your important report.

Best regards,

Elisabeth Atangana

President PROPAC

Please find the Syntesis Report at this link: http://typo3.fao.org/fileadmin/user_upload/fsn/docs/HLPE/Yaounde_Mfou_workshop_synthesis_report_10May2011.pdf
21. Robynne Anderson, International Agri-Food Network, Belgium

PRIVATE SECTOR COMMENTS BY THE INTERNATIONAL AGRI-FOOD NETWORK
ON FAO’s Zero Draft “Voluntary Guidelines on the Responsible Governance of Tenure of Land and Other Natural Resources”

More than most sectors, agriculture is uniquely tied to the land. The ability to graze, sow, and reap relies on access to land. The primacy of land to ensuring livelihoods and food security is precisely the reason CFS has undertaken to create Voluntary Guidelines on the Responsible Governance of Land Tenure and other Natural Resources. 

The Private Sector welcomes the proposed guidelines and finds the “zero draft” to be a thoughtful, balanced document that reflects the multiple roles land and other resources must play. Occasionally, the private sector believes the document does not fully reflect the primacy of agricultural uses of land to achieving food security; nor the integral part land tenure security plays in allowing farmers to gain access to other resources such as banking, credit, inputs, and even training. Good land tenure security is central to sustaining productivity but also fostering good stewardship of land among farmers and pastoralists.

Many farmer groups and the private sector welcome the focus on transparency, clarity, respect, and fair compensation. In particular, we believe the work group is to be commended on its focus on anti-corruption, good administrative practices, and gender-balanced approaches. These issues regularly impede the agriculture sector’s ability to meet food demands or to break the poverty cycle for the hundreds of millions of small-holder farmers who are women.
22. Christopher Tanner from FAO, Mozambique

[ Comments by Christopher Tanner in blue., Ed. ]
Intro

Feeding the world in 2050 requires changes in multiple fields (energy, diet, economic growth, etc.) not just the “world food system”, and agricultural production. 

Do you need to mention demand side in the context setting (essentially this refers to population policies) and fact that most population growth will take place in countries already poor and with food security issues where fertility rates are very high still...Nigeria 730 million by end of century, Mozambique 21 million today, 52 million in 2050 etc...

Our conclusions consider what needs to be done where, by whom, to make investments in agriculture contribute towards socially acceptable, economically viable and environmentally sustainable systems. The long term goal is “food security and sustainable intensification”. 

within a wider set of strategies to alleviate poverty and educate people (these together have knock on effect on fertility and population growth...) 

1. Framing the drivers of the revived interest in investments in land and agriculture 
1.1 
Explorative land use options at various scales: global, continental, regional. 
1.1.1 How can objectives, economic, social, ecological, best be fulfilled within the technical and biological constraints? What explorative studies are available or should be done to address this issue?

The key question is: how can our planet’s resources generate enough food, fibre and energy to satisfy the needs of current and future populations in a sustainable way? 

finite resources, and generate disguises what is happening: resources are turned into food and energy and then into people...

Sub‐Saharan Africa, for eg, is thought to have large areas that could be cultivated (although different interpretations of ‘available’—some may already be occupied) 

being occupied does not exclude it from contributing to food production...
Mixed evidence on whether small or large scale farms gain higher yields per hectare.An array of production systems is needed to meet location specific conditions in terms of agro‐technological options and socio‐economic abilities. 

High yields always are result of more inputs of one sort or another (the resources conversion into food thing...).  Might produce more food but non-sustainable...

Consumption and waste as constraints: 

this is a key area where 'more food'  can be found without hitting the resource conversion/land availability question...

1.1.2 Investigation and analysis of the dominating aspects of land use on water and natural resources. How do land use and use of external inputs and water interrelate and what perspectives may be envisaged?

Land use and external inputs: 

· Any use of external inputs needs to balance ecological requirements, some promising examples from Farmer Field Schools, precision agriculture....12 

· Excessive fertiliser can increase pollution of water resources & impact biodiversity. EG pre‐1980s Europe13 

· Nitrogenous fertiliser generates significant greenhouse gas emissions 

· But no use of fertiliser can degrade land and soil quality & trap poor in poverty 

Manure composting etc, natural soil restoration, shade trees, etc etc -  there is a whole alternative discussion here too...

1.2 Role of food security strategies at country and at regional levels

1.2.1 Explicit policies oriented to accessibility to food

Most countries have food security policies that combine: promoting domestic food production, import‐export provisions, safety nets & public distribution, nutrition targets, food standards regulation, early warning systems, storage and strategies for coping with disasters. 

but most focus too much on food availability in one form or another (as in your list) and fail to practically include non food factors (clean water, poverty reduction, education, secure land access etc)

Investing in foreign land as a food security policy: 

EG Saudi Arabia co‐investing in land abundant countries because of water constraints for domestic production 

I think a discussion of 'land abundance'  is needed somewhere.....very relative term even inside countries, let alone between them, and at a planetary level not really applicable at all if we consider need to conserve and preserve ecosystems etc...

Investing in land to generate profit, eg. Fresh fruit and vegetables, (green beans, etc.) 

BOX on China’s national food security strategy: 

Chinese population policy needs a mention?

1.2.3 Investment policies/principles

Role of investment promotion agencies and competition for investors 

social / corporate responsibility?

1.2.4 Price volatility of commodities
Energy costs: EG more expensive oil is pushing up food prices in 2011 

and probably fertilizer prices too...

1.3 Role of the private sector in land use

Study of international investments in agriculture and agricultural land would be incomplete without asking how private sector, influences way land is used 

small farmers and peasants are also 'private sector'....

1.3.2 Bio energy producers 
Private sector bio‐energy producers are dominated by large‐scale farms/plantations, illustrate trends and patterns of production for different crops, and alternative business models 

EG sugar, maize 

EG palm oil, rapeseed

and again, yields depend upon inputs (including soil nutrients and water); like food, resources converted into biofuel....

1.3.4 Speculation in land

Not only private sector that speculates: national governments, corrupt officials, local entrepreneurs 

and a lot of 'speculated' land remains out of production - big concern of Mozambique government at moment, small percentage of concession land is actually used....

1.4 Underlying forces explaining the surge in acquisition

Governments play key role 

· State usually allocates land but literature doesn’t address their role enough 

key issue, role of state and land rights, promoting (or not) partnerships, economic participation by land 'givers'  in the activity of the land 'takes'  boosts their food security even though they might stop producing food, but then they are more dependent on the security of the relationship with the investor etc etc.  Govt and governance key here

Diverse outcomes, differentiated impacts 

· Actual outcomes of land deals remain uncertain 

Our work on community consultations and livelihoods impact might be of interest - see Tanner and Baleira on LSP link on FAO website (Paper 28 I think....) 

2. Existing use and trends of land, natural resources and their tenure 
2.1 Mapping of available and used land
2.1.2 What are the existing mapping tools including technical instruments and what do they map (what definitions of idle, etc. land do they use)? How do they take into account customary tenure systems and collective rights systems that are not titled?

The mozamnican 'local community' as land holding unit is essentially a production systems approach towards establishing rights.  Rights in turn determine how people negotiate with investors.  I can provide references. 

Production ecological approaches 

Combines biophysical production factors with systems‐oriented approach to assess world food production 

The mozamnican 'local community'  as land holding unit is essentially a production systems approach towards establishing rights.  Rights in turn determine how people negotiate with investors.  I can provide references. 

2.1.3 Perspectives for land use and sustainable development as a result of investment in agriculture by countries (national, foreign) or corporations (national, foreign).
Different studies (even within single ‘set’ such as the production ecology approach) make different assumptions about ‘available’ land—whether natural lands (forest etc) can be considered potentially exploitable, for example. 

· The result is that even within this single approach estimates of ‘available’ land differ significantly 

is there a discussion of what available means in relation to rights as well?

Regional differences have implications for potential self‐sufficiency 

· Reallocation of resources (through virtual land/water trade) will grow further 

· In Africa, production potential exceeds needs too—part of this is locked up in biodiverse savannah and forests 

UN population report puts Africa at 3.4 billion by 2100.....is this comment really is optimistic as it sounds? Especially in context of legitimate and important conservation and biodiversity arguments..

Implications for sustainable intensification and food security 

· Choices need to be set within longer‐term context of sustainable development 

yes.....this whole section and 2.1.4 is to me the core of the argument, about transformation of livelihoods and divsersifying food security as investment takes places WITH communities instead of substituting them.. 

2.1.4 Use and overuse of land, unsustainable development due to wealth or due to poverty

Poverty can lead to misuse of land and unsustainable development 

· Eg poverty can push people into more marginal lands vulnerable to erosion 

and investments (colonial model) also do this...

The solution lies in ‘sustainable intensification’ and better use of inputs 

not just inputs - this is very production focused whereas the process is in fact all about relationships between people - communities on one side, govts and investors on the other.  I could contribute a Box on this social dimension of 'sustainable intensification' (nice term) if you like

2.2 Land tenure issues and trends

Securing land rights is essential to promoting rural investment and development 

I really would like to see some references to the Mozambican law and experiences in the last ten years (not all positive, sadly, but lesson providing...). The law was developed to facilitate investment through negotiated and participatory methods (Tanner FAO Legal Papers 26 etc); also the delimitation Land Tenure working paper already indicated above.

2.2.1 Trends in land tenure patterns and rising conflicts over land

Some of the tools that can be used include 

present these in table: tool/description/example? 
again see our FAO document on delimitation - this is one of the key tools we have developed on the back of the Mozambican programme...

· Participatory land use planning 

Paper by Durang, Tom and Tanner.  I can provide a reference later if you are interested.
2.2.2 Identification of the tenure status of land subject to, or targeted by acquisitions. How important is the part of available lands under claims of collective rights or under customary use? Are there gender implications?

But these solutions raise their own questions/problems: 

· Does formalisation reduce uncertainty? (many countries have laws that recognise customary and local tenure but they have done little to stop large land acquisitions) 

· Does it benefit the poorest? (dangers of elite capture and exclusion of women, pastoralists and hunter gatherers) 

· Is it inclusive? (in many cases, resource users are locked out of consultation and negotiation) 

· Does land planning support customary right holders? (in some cases, it’s used to dispossess people of their rights) 

the problems you list here are not 'raised by the solutions', but by a failure to apply these solutions...! And they are not applied due to lack of will by governing elites whose interests are threatened by these solutions.....I discuss some of these issues relating to Mozambique including use of consultations as a cosmetic device to disguise elite capture, in a chapter in The Struggle for Land in Africa: Conflicts Politics and Change (HSRC Press Pretoria, 2010)

2.2.3 Legal forms of acquisitions under consideration. 
‐ 

Legal status of land transferred 

· In Africa, most transferred land is legally state owned43 (but that doesn’t mean there are no other claims to ownershi4) 

this section in the book needs to be nuanced a lot more - the issue of 'State ownership' is often treated far too simplistically. At a certain level 'the State' owns the land in most countries - the issue here is who the State is and how it is controlled/used by certain groups....). You might like to see the training material we use for paralegals, on this subject...'if State = people then in fact land DOES belong to the communities....'

· Some eg of strengthening common property: conservancies (Namibia), conventions locals (West Africa), hillsides (Ethiopia), Quilombolas (Brazil), but often with little legal backing 

and from what I hear the best aspects of the Namibian case are under threat with the new draft Land Law....

BOX: legal status of common property agreements 

there is a lot of discussion of this issue in Mozambique - what is the real legal nature of the community held Land Use and Benefit Right...government is tending more and more to talk about it as if it is  really only about use, and can be taken away by the State at will....to give to the new large investors... 

Land transfer processes
FIGURE: actors in land transfers 

again please refer to our paper on community consultations (Tanner and Baleira, indicated above, FAO LSP Working Paper

Coordination and competition 

· Coordination between investor, host govt and local community is essential 

agreement and negotiation....not 'coordination'.  

3. Role and effects of scale (larger scale plantations or small scale farming) 
3.1 What is meant by “large‐scale plantations” and “small‐scale farming”? Specifically, where does contract farming and integrating small farmers into global markets fit? How does production model, land size and land tenure relate to both models? What have been the impacts of contract farming and integrating smallholders into local, national, regional and global markets?

hope you are not going to restrict discussion to just the models listed here.....where is the discussion on community-investor partnerships etc..?  I have a draft paper on this and could do a box on the 5/6 models we talk about, also based on CFJJ research into existing partnership exercises...also there is the literature on inclusive business etc (again, with National Directorate for Promoting Rural Development in Maputo, we are working on this approach, also in parternship with SNV...case studies can be provided...

3.3 What are the trends in investment in large‐scale plantations and in small‐scale farming? Who are the investors under each model? What are the respective drivers of investment? What rates of return are expected?

These investors are driven by range of factors, including: 

· Payments for ecosystem services, EG REDD 

Link between community held rights and REDD is important discussion that you might want to include here

3.4 What are the economic, social, gender and environmental impacts of each of these models? e.g. on rights, gender, access to land, conflicts and political unrest, employment, migration, biodiversity, nutrition, etc.

But , each form demonstrates a wide array in practice. 

· Plantations/large‐scale investments can be beneficial in terms of improving 

partnerships?  

4. Mapping of instruments (technical, political, corporate) that influence land use and of their use at different aggregation levels.

4.1 Land policies, property rights, land lease, use of external inputs

Power relations result in four broad types of policy: A. redistribution, B. distribution, C. non‐redistribution, D. concentration  FIGURE: types policy 

would like to see these types in more detail....I have a sense that something is missing in the list

4.11 Taxation tools and policies

There is a whole discussion here on the use of tax revenues to support community land rights processes AS PART of a strategy to promote 'equitable and sustainable'  investment (see the CTC report for DfID in Mozambique, 2003, for example; the discussion foreseen here is too focused on taxes and production.....

5. Expected Recommendations, inter alia

5.1 What policies are possible and which instruments can be applied to align large scale investments with country food security strategies?

Human Rights and rights-based approaches are fundamental alongside agricultural and other sector approaches....

5.4 What evidence exists to show that win‐win scenarios are possible i.e. that both development and profit objectives can be achieved at optimum levels? What type of investments in what agricultural systems will work best where?
We can provide Mozambican examples (I have a chapter written on some cases  waiting for publication .... most of the best case models so far are in eco-tourism for a range of reasons; we (FAO-IFAD) are now exploring how to make these work in large-scale agriculture projects (ongoing project at National Directorate for Promoting Rural Development - you should also cite the Mozambican 'Rural Development Strategy'  of 2007 where community 'emancipation'  based on secure land rights is a key objective (but one which elite interests are busy by-passing...) a

23. World Food Programme, received through Rossella Fanelli

· The title of the report ‘Land tenure and international investments in agriculture’ could be revised to reflect the overall content of the report, which goes well beyond land tenure, etc. As the issue of fragile contexts comes out strongly, we are proposing the title to read ‘Land tenure, fragile contexts and international investments in agriculture: implications on global food security…’

· WFP welcomes the scope of the study, very important to re-instate, at the centre of the discussion on hunger and food security, the importance of the status and use of natural resources as a key determinant for feeding the world in 2050.

· The issue of multiple “pressures” on people and on their land resources which harbour the bottom 1 billion hungry and the next one billion of malnourished (linked to the first one) illustrates the scale of the problem. 

· Land degradation, land resources overuse, inadequate land management, land tenure uncertainty, overexploitation, etc, underline that an overall “land and food crisis” can be seen as a mega-crisis. These crises expand the concept of complex emergencies into something more arduous and complex to tackle, underlying the need to enhance current frameworks, approaches and scale of the response that we have at hand. 

· Given the complexity of the issues addressed, the study should convey the underlining message on the need to develop more adequate current global responses and related timeframes. They study should also underline how any concrete action to tackle these issues, requires all stakeholders to combine short and longer term programmes and move into another dimension of funding, with more timely, predictable, and multiyear funding.

· Magnitude of land grabs/speculation/abuse in land tenure not entirely clear – but is assumed already bad and getting worse - fast. Negative impact on the poorest/hungry probably the highest, including where vulnerable populations reside but do not have sufficient negotiation capacity (e.g. pastoral communities, marginalized groups, minorities, smallholders, etc). Both forms of pressure push households already on the edge to fall into destitution (and persistent food insecurity) whilst those already hungry revert to even more damaging coping strategies (encroachment into marginal areas, raiding, etc). 

· The report should underline that if the overall situation around land issues persists and continues to aggravate, the repercussions in terms of food insecurity at the global level are enormous –  including impact on vulnerable people i.e. “they migrate, revolt or die” 

· Balancing opportunities with land issues, including tenure. The study outlines a number of critical issues related to land investment, projecting a complex and challenging situation. It will be important to also elaborate on number of credible and feasible solutions to the problems outlined to avert the risk to leave the reader with only a bleak picture. If one of the purpose of this study is to trigger donor interest, it needs to be developed to spell out what are the quick wins that can be pursued to support better investments around land issues for which funding is critical. Presenting figures in the range of billions (e.g. the 20-40 billion USD, similar to what the HLTF on FS sometime ago projected for FS interventions post high food prices crisis) will crush the perception of feasibility – and have partners overwhelmed by the sense of inadequacy to meet the enormous challenges ahead.  
· Proposed solutions and recommendations should be developed and packaged to offer a major platform for engagement for complementary investments in land related food security programmes. The challenge would be to identify creative and feasible solutions proposals where changes can be brought within reasonable time frames (5 years timeframe) (min 5 years) and then invite for more to occur incrementally. 

· The report could also include key country case studies to present concrete scalable and complementary solutions that could be replicable by other countries. 

· The report would need to give restoration and rehabilitation (hence resilience) the right importance as this is key, almost a precondition to enable poorest households to negotiate their role in tenure aspects – about 1.9 billion hectares are highlighted in the report as degraded - “some of which can be brought back to production”. Need to make the case for moving from ‘some’ to ‘most’. Necessary to generate the critical mass of change that influence Governments to shift back to more sustainable and people’s centred solutions, including on land tenure. 
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� ActionAid is an international organization, working with over 25 million people in more than 40 countries for a


world free from poverty and injustice


� IFSN is an international network that works in more than 30 countries across 5 continents with 1400 grassroots based food security organizations.


� United Nations Human Rights Council (HRC). 19th Session. "Report submitted by the Special Rapporteur on the right to food, Olivier de Schutter". 20 December, 2010. (A/HRC/16/49).


� ActionAid International. 2011. A second global food crisis?: What world leaders must do now to stop rising food prices spiraling out of control? Johannesburg: ActionAid International.


� Ibid.


� Al respecto es importante destacar que el documento considerado (V.O.) hace mención a que en América Latina la transferencia de tierras entre privados no está regulada por el Estado, salvo en Cuba; sin embargo muchas leyes agrarias de los países (tal vez la mayoría) restringe las transferencias de las tierras dotadas y establece la intervención del Estado.
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