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IMpenuciioBue

Hacrosimue «J100poBosibHBIE pyKOBOASIINE TPUHIUIIBD) IIPU3BAHBI CITYKUTh B KaUeCTBE
CIPaBOYHOIO  MaTepuajza W JaBaTb  HaNpaBJLIIOIIME  PEKOMEHJAUUU IO
COBEpIICHCTBOBAHUIO YIIPABJICHUS BJIAJACHUEM U MOJIb30BAHUEM 3€MEIbHBIMU, PHIOHBIMU
U JIECHBIMH pecypcaMHM Uil JOCTM)KEHUS TJIaBHOM 1ienmu B o0ecrie4eHuu
IIPOJIOBOJILCTBEHHOM O€30MIaCHOCTHU Ul BCEX, a TAKXKe AJIS MOJAEPIKKU IOCTEIIEHHOIO
OCYILIECTBICHUS IpaBa Ha JOCTAaTOYHOE IIUTAHME B KOHTEKCTE HALMOHAJIBHON
IIPOJIOBOJILCTBEHHOI O€30I1aCHOCTH.

Ot «/{00poBOJIEHBIE PYKOBOASIINE MPUHLUIBD MPU3BAHBI COJEHCTBOBATH YCHIIUSIM,
IPEIIPUHIMAEMBIM Ha INI00AJIbHOM M HALIMOHAIBHOM YPOBHSX IO HCKOPEHEHHUIO rojioja
1 OEHOCTM HAa OCHOBE NPUHIUIIOB YCTOHYMBOTO PAa3BUTUS M NMPU3HAHHSA IICHTPATIBHON
poaM 3€MJM B BONpOCaxX pa3BUTHs, IyTeM oOOeCleYeHHUs TapaHTUPOBAaHHBIX IIpaB
BJIA/ICHUS M I0JIb30BAaHHUs, a TAK)KE€ PaBHOIPABHOI'O JIOCTYyNA K 3€MEJIbHBIM, PbIOHBIM U
JIECHBIM pecypcam.

Hckopenenune rojomga W OEIHOCTH, a TaKXe YCTOHYMBOE NPHUPOJOINOIH30BAHHE B
3HAUYUTECIFHOM CTEIIEHW 3aBHUCAT OT TOro, KakKuM 06pa30M JHOOU, O6HII/IHI)I U HHBIC
MOJb30BATEIM TONYYalOT AOCTYNl K 3€MEJbHBIM, PBIOHBIM M JIECHBIM pecypcam.
VlcTouHMKH CpPE/ICTB K CYIIECTBOBAHUIO, B OCOOCHHOCTH /ISl OSTHBIX CIIOEB HACEICHUS B
CEIbCKOI MECTHOCTH, OCHOBAHBI Ha HAJIG)KHOM M PABHOM JIOCTYIIE K 3TUM PecypcaM U K
KOHTPOJIFO HaJl HUMHU. OHU SABIAIOTCA MCTOYHHKOM MU 1 KpoBa, COCTABJIAIOT OCHOBY
COIIMAJBHBIX, KYJIBTYPHBIX U PEIUTHO3HBIX MPAKTHK M MPEJCTABISIOT COO0M KIIIOYEBOI
(akTOp SKOHOMUYECKOTO POCTa.

BaxxHO OTMETUTB, YTO OTBETCTBEHHOE YIIPABJICHUE CUCTEMOM BIAJACHUSA U MOJb30BAHUS
3eMeNbHBIMU, PHIOHBIMU U JIECHBIMH PECypCaMU HEPa3phIBHO CBA3aHO C JIOCTYIIOM K
JIpPYrMM TPHUPOJHBIM pecypcaMm, TakKMM Kak BOJAa W MHUHEPAIbHBIE PECYpCHI, H
ynpasieHueM uMH. [Ipu3HaBas CylIeCTBOBaHUE pA3IMYHBIX MOJEIEH U CHUCTEM
YIPaBJIECHUS dTUMHU NPUPOJHBIMU PECYPCAMU B PA3JIMYHBIX HAIIMOHAJIBHBIX KOHTEKCTaX,
rocyJapcTBa, TeM He MEHee, MOTYT pacCMaTpUBaTh, TJI€ 3TO L1E€1ec000pa3Ho, yIpaBiIeHUe
STUMH CBSI3aHHBIMHU IIPUPOAHBIMHA PECYpCaMHU IIPU MCIIOJIHEHUM JaHHBIX «PyKoBOASAIIMX
MIPUHLUATIOBY.

To, kakuM o0pazoMm Jr0aM, OOLIMHBI M Jpyrue IOJIb30BATEIM MOJYy4aroT AOCTYH K
3eMEJIbHBIM, PHIOHBIM U JIECHBIM PEcypcaM, OIpEAEeNseTCs] U Peryaupyercs: o0IecTBaMu
IIOCPEACTBOM CHCTEM BJIAJIEHUS U MOJIb30BAaHUSA. DTU CUCTEMBI BIAJECHUS U NOJb30BaHUs
YCTaHABIIMBAOT KTO MOKET MCIOJb30BaTh KAKUE PECYPCHI, B TEUEHHE KAaKOT0 CPOKa U Ha
KAaKUX YCJIOBUSAX. DTH CUCTEMBI MOTYT OCHOBBIBATHCSI KaK Ha MMCAHOM IIPAaBe — MpaBHiIax
U 3aKOHaX, TaK M Ha HEMHCAHbIX TPaJuLUAX W mpakThkax. CucTembl BIaJeHUS U
MOJIb30BaHMS HCIBITHIBAIOT BCE BO3pACTAIOLIEe JIaBICHUE B CBSA3U C HEOOXOIUMOCTHIO
o0ecrnieueHrs IpoJOBOIbCTBEHHON 0€30MaCHOCTH JJIsl PacTYyIIEro HaceIeHUs IJIaHEThl U
COKpAllleHUeM HaJM4Yusl 3EMENbHbIX, PBIOHBIX U JIECHBIX PECYpCOB BCII€ACTBUE
Jierpajlaliiyd OKpYXarolie cpeabl U u3MeHeHus kiumaTa. HemonHble 1 He3aluIeHHbIe
IpaBa BJIaJICHUS U MOJIb30BaHUS YCHIIMBAIOT YSI3BUMOCTh, CIIOCOOCTBYIOT POCTY rojioja 1
HUIIETHI, a TaKK€ MOTYT MPHUBECTH K KOH(IUKTAM U Jerpajaliii OKpY)Karollel cpeibl
Tam, TJIe CONepHUYAIOIINE OIb30BaTEIN OOPIOTCS 32 KOHTPOJIb HAJl STUMU PECYpPCaMHU.



VYnopaBieHne cUCTEMOH BIIAZIEHHs] U IOJIb30BAHUS SIBIISIETCS KIIFOUYEBBIM 3JIEMEHTOM B
OIpeJIeJIEHUH TOT0, MOTYT JIM JIFOAH, OOIIMHBI U APYTHEe MOJIb30BaTEIM M1OJIyYUTh [IpaBa U
CBSI3aHHBIC C HUMH OOS3aHHOCTH MCIOJIBb30BAaTh U KOHTPOJIMPOBAThH 3€MENIbHBIE, PHIOHBIC
U JIECHBIE PECypChl, M €ClIM Ja, TO KakuM oOpa3oM. MHorue mpoOiemsl BIaJECHUS U
MOJIb30BaHMUS BO3HUKAIOT BBUIY HEIPPEKTHBHOTO YIpaBICHHs, TaK >X€ Kak YyCIex
HOMBITOK Pa3pelnTh 3TU MPO0JIeMbl 3aBUCUT OT KadecTBa yrnpasieHus. HeapdextusHoe
yIpaBJIeHUE OKa3bIBA€T HETaTUBHOE BO3JCHCTBHE HA COIHMAJIBHYIO CTaOMIBHOCTB,
YCTOMYMBOE UCIOJIb30BAHUE OKPYXKAIOLIEH Cpelibl, MHBECTULIMA U SKOHOMHUYECKUN POCT.
JIromu MoryT ObITH OOpeueHBl Ha XKM3Hb B TOJIOJIC U HUIIETE, €CIM OHU YTPATST IpaBa
BJIAJICHUS] U IOJb30BAHUS HA CBOU J0Ma, 3€MENbHbIEC, PbIOHBIE U JIECHBIE PECYPCHI, TO
ecTb OyAyT JHIICHBI CPEJICTB K CYIIECTBOBAHUIO BCIEACTBUE KOPPYMIIMPOBAHHBIX
IIPAKTUK B aJIMUHUCTPUPOBAHUHU CHCTEM BIIAJCHUS U IOJb30BaHUS UM HECIIOCOOHOCTH
KOMIIETEHTHBIX OpraHOB 3alIUTUTh UX IIpaBa. JIroau MOryT Aa)ke MOTEPSITh CBOU JKU3HH,
Korjga Hed(EeKTHUBHOE YNpaBJIEHUE CUCTEMOM BIAJCHMsI U IOJIb30BAaHMS HPUBOAUT K
HAaCHJIbCTBEHHBIM KOH(MIMKTaM. OTBETCTBEHHOE YIIPABJICHUE CHCTEMOW BIAJACHUS U
[I0JIb30BAHUSA, B CBOK OYEpPElb, COACHCTBYET YCTOMYMBOMY COLMAJIBHOMY U
HKOHOMHYECKOMY Pa3BUTHIO, CIIOCOOHOMY OKa3aTh MOMOIIb B MCKOPEHEHUH HHILIETH U
OTCYTCTBHSI IPOJIOBOJIBCTBEHHOW O€30MaCHOCTH, a TaKKe COo3/aeT OJaronpusTHbIC
YCIJIOBUS JJ11 OTBETCTBEHHbBIX HHBECTULIMH.

Pearupyst Ha pactymuii u noBcemecTHbl uHTepec, PAO u ee mapTHEpHl B3SUIMCH 3a
pa3paboTKy pyKOBOASAILIMX IPUHIUIIOB OTBETCTBEHHOI'O YIIPABICHUSI CUCTEMOM BlIafieHUs
W TIOJIb30BaHMs. OTa WHHUIMATHBA ONUPAETCS Ha «/J06pogonbHble pYKOBOOAUjUe
NPUHYUNLL 8 NOOOEPICKY HOCMENEHHO20 OCYWEeCMEIeHUsl npaea HaA O00CMAmMoOyHoe
numanue 6  KOHMEKCme  HAYUOHANbHOU  NPOO0BOTbCMBEHHOU  6e30naACHOCmUY
(«/1oOpoBosibHBIE PYKOBOJAIIME MPUHLMIIBI [0 MpaBy Ha NUTaHHe»), NpuHATbE CTO
nBaanathk cenapmoii ceccueir Cosera @AO B HOs0pe 2004 roma um MeowcoynapooHot
KOH@hepeHyuell no onpocam azpaphol pegopmvl U paszeumus CenbCKUX patioHos
(MKAPC) 2006 roga, u yKpemnisieT ux.

B xone cBoelt Tpuanarts mecroit ceccuu B okTsa0pe 2010 roga «Komurer no BceMupHoit
poaoBoabCTBeHHOM Oe3omacHocTn» (KBIIB) Bbickaszancs 3a MpoAoJDKeHHE mHpolecca
pa3paboTku AaHHBIX «PYyKOBOASIIMX NPUHIUIOBY» C TE€M, YTOOBI MPEICTaBUTh HUX HA
paccmotpenre KBIIB, u mpuHAn pemieHue ydpeauTb pabO4yl0 TpYIIYy OTKPHITOrO
cocraBa B pamkax KBIIb nns paccMoTpeHus nepBoro BapuaHTa Ipoekra «PykoBoasmmx
IIPUHLIUIIOB.

®opmar «PyKkoBOISIIMX NPUHIMUIIOB» JOCTaTOYHO MNpHOIMXKEH K (opMmaTy Ipyrux
T0OpOBOIBHBIX HHCTPYMEHTOB PAQ, ycTaHABIMBAIOUIMX MPUHIUITEI B MEXITYHAPOIHO-
NPU3HAHHBIE CTaHAAPThl OTBETCTBEHHOM MEATENbHOCTH, Takue Kak <«/[obposonvbie
PYKOBOOAWUe NPUHYUnsl no npaey na numanuey, «Kooekc sedenus 00bpocosecmnozo
pvibonoscmeay; «Medxcoynapoousiii koOoeKkc nogedeHus 8 obnacmu pacnpeoeieHus u
npumeHeHuss necmuyuoosy; «Jooposonvusie pykogooauue NPUHYUNsl 00OPOCOBECMHO20
VApasneHus JleCHoIMu HacaxcoeHuamuy U «/Jobposonbublie pyKkooOswue NpUHYUNb
NPODUIAKMUKY eCHBIX NOHCAPO8 U 6OpbObl ¢ Humu — [Ipunyuner u cmpamezuieckue
Mepbly. ITH UHCTPYMEHTBI IPEACTABISIIOT COO0H CPaBHUTENBHO KOPOTKUE JOKYMEHTHI,
JAFOIINE OCHOBBI, KOTOPBIE MOXKHO HCIOJB30BATh MPU Pa3pabOTKe CTPATEruid, MOIUTHK,
3aKOHOB, ITPOrpamMM U JeicTBUil. OHU COMPOBOXKIAIOTCS LENBIM PSAOM JOTOTHUTEIBHBIX
JTOKYMEHTOB, TAaKUX KaK JOMOJHHUTEIBHbBIC PYKOBOISIINE TPUHIUIIB, TIPEIOCTABIISIONINE,
IpU HEOOXOTUMOCTH, TEXHHUYECKHE JeTajld IO OTIENbHBIM acleKkTaMm, y4yeOHble |



MH(OPMALMOHHO-TIPONIATaHAUCTCKUE MaTepUalIbl, a TAaKXkKe MOCIEeNYIOIUe PyKOBOJICTBA
10 peaan3aly IPUHIHUIIOB.

Jlannbie «PykoBoasimue npuHOuUnby Obutn omo0pensl KBIIb 11 mas 2012 roma Ha
3acelaHuM TPUATh BOCbMOH (CHEIMaIbHOM) CECCUHU.

«PykoBozsiue NpUHIMIED) ObUTH pa3paboTaHbl paboyeil TPyIIoi OTKPHITOIO COCTaBa B
X0JIe CECCH, POIIEIINX B UIOHE, Hioje, okTsa0pe 2011 roga u B mapte 2012 roga. Ouu
OCHOBBIBAIOTCS Ha pe3yJIbTaTaxX IIMPOKUX KOHCYJIbTALUN, IPOBEAEHHBIX B TeueHue 2009-
2010 rogoB. PermonanbpHble KOHCYJIbTAaTHBHBIE COBELIAHUS COCTOsUIMCh B bpaszunum,
Bbypkuna-®aco, Dduonuu, Wopmanmu, Hamubum, [laname, Pymbiaum, Poccuiickoit
Oenepaunn, Camoa 1 BoetHame. B 3THX peroHanbHBIX KOHCYJIbTATUBHBIX COBEIAHUAX
npuHsuin yyactue noutu 700 yenosek u3 133 crpas, npeacTaBiIsBUIMX FOCYAapCTBEHHBIN
U YaCTHBIM CEKTOpbI, TpaxkJaHCKoe OOLEecTBO U Hay4yHble Kpyru. Yetbipe
KOHCYJIbTaTUBHBIX COBEIIAHMS, CIELHMAIBHO IPOBEACHHbIE JUIsI IpEJCTaBUTENIEH
rpaxaanckoro ooOmecrBa Adpuku (B Manu), Asum (B Manaiisun), EBporsl,
HentpaneHoit n 3amagHoit Asum (B Hranum), a Takxke JlatuHckoil Amepuku (B
bpaszunuu), cobpamu mnoutu 200 yyactHukoB u3 70 cTpaH, a B JOMOJHUTEIHHO
OpPraHU30BAaHHOM KOHCYJBTaTUBHOM COBELIAHUM JJI YAacTHOI'O CEKTOpa HPUHSAIU
yuactue cBbliie 70 yenoBek u3 21 crpansl. JlanHble «PykoBopsiide TPUHIIUIBD)
BKJIIOYAIOT B ce0s Takke MPEUIOKEHMsI, IIOJYyYEHHbIE B XOJIE 3JEKTPOHHBIX
KOHCYJbTAllMil O TEKCTy «HYJIEBOTrO mpoekTay. [IpennokeHus, HalpaBieHHbIE Ha
VIy4IICHUE «HYJIEBOTO IPOEKTa», ObUTM MOJYYEHBI CO CTOPOHBI TOCYJApCTBEHHOTO U
YaCTHOTO CEKTOPOB, IPAXKIAHCKOTO OOIIECTBA M HAYUYHBIX KPYTrOB BCETO MUpA.

Hannuble «PykoBoIslIMEe NPUHLMIBD)  YYUTBIBAIOT W ONHUPAKOTCA Ha  JApyrue
MEX/yHapOJHbIE U pErHOHajIbHbIE IPABOBBIE JTOKYMEHTHI, BKItoyas «llenu B obnactu
pa3BUTHs», chopMylupoBaHHbIe B «/leknapanun ThICSYETIETUS», TOCBSILEHHbIE TIPaBaM
YyelloBeKa M MpaBaM BIaJeHUs U moib3oBaHus. Korma uumrarenu stux «PykoBomsmimx
NPUHIUIOB» OYAyT HaMepeHbl YIYYIIUTh YIpaBlIe€HHE CUCTEMOM BIaJeHHUs U
M0JIb30BAHUS, MM PEKOMEHIYETCS PEryJIsipHO NpPOCMATpUBATh TAaKUE JOKYMEHTHI,
COOTHOCSI UX C MPUMEHHMBIMH 0053aTeIbCTBAMHM U JJOOPOBOJBHBIMH COTJIAIIEHUSMH, a
TaKKe C LIeJIbIO MOJIYUYEHHUs JOTOJHUTEIbHBIX PEKOMEH 1Al .



Yacrs 1: Berymiienue
1. Hean
1.1  [anssie «/1oOpoBoibHBIE PYKOBOJSALINE MPUHIUIBDY MPECIEIYIOT CBOEH IIENIbIO

1.2

2.

2.1

VIIydIICHHE B YIPAaBICHHH CHCTEMOIl BIAJCHUS M IOJIb30BAHHS 3EMEJIBHBIMU
pBIOHBIMH W JIECHBIMH pecypcaMyd Ha Ojaro Bcex, M, OCOO€HHO, Ha 0Oiaro
ySI3BUMBIX M 00OCOOJICHHBIX COLMATBHBIX TPYII HACENEHUS ISl JOCTHIKCHHS
MIPOIOBOJILCTBEHHOW OE30MAaCHOCTH W IOCTENEHHOTO OCYIIECTBJICHUS MpaBa Ha
JOCTaTOYHOE IMHTAaHWE, WCKOPEHEHUs OCIHOCTH, TMOMJCPKAHUS YCTONYHUBBIX
UCTOYHUKOB  CPEICTB K  CYIIECTBOBAHUIO, COLMAIBHOW  CTaOWIBHOCTH,
o0ecCTieUeHHs KIITbEM, PAa3BUTHS CEIIbCKUX PAiOHOB, OXPaHbI OKPYKAIOIIEH CPEIbI
U YCTOMYMBOTO COIMAIBFHOIO M 3KOHOMHYECKOTO pa3BUTHsI. Bce mporpamwmsl,
PYKOBOJSIIME  YCTAHOBKM M TEXHHYECKOE  COACHCTBHE C  LENbIO
COBEPILICHCTBOBAHMSI YIPABJICHUS CHUCTEMOM BIAJCHUS U TIOJB30BAHUS TPH
peaiM3anv JAHHBIX «PyKOBOISAIIMX MPUHIMIIOB» JOJDKHBI COOTBETCTBOBATH
JCUCTBYIOIUM 0053aTeJIbCTBAM TOCYAAPCTB B COOTBETCTBUH C TIOJOXCHUSIMHU
MEXITYHApOJIHOTO IpaBa, B TOM YHCJIE C TOJOKEHUsMU «BceoOmiei aekiapamum
MpaB YEJIOBEKa» U APYTUX MEXKTYHAPOIHBIX JOKYMEHTOB IO ITPaBaM 4eI0BEKa.

I[aHHBIe ((PYKOBOIU{H_[I/IC IIPUHLMIIBD> HAIIpaBJICHBI Ha.

1. ynyuiieHue ynpaBieHUs BiIaJ€HUEM U MOJIb30BAHUEM IyTEM IPEJOCTaBICHUS
HANPaBJSIIOIUX YKa3aHUH W WHPOPMAIMU 0 MEKIYHAPOIHO MPU3HAHHOK
[IPAaKTUKE B OTHOLICHUMM CHUCTEM, OTBEYAIOUIUMX 3a IIpaBa I10Jb30BaHMUS,
YIIPaBJICHUS] M KOHTPOJISL HaJl 3¢MEJIHBIMHU, PHIOHBIMHU H JIECHBIMH PECYpPCaMH;

2. coIeiCTBHE COBEPIICHCTBOBAHHIO U Pa3pabOTKe MOIUTHUECKUX, TIPABOBBIX U
OpPraHU3alMOHHBIX MEXaHU3MOB, pEryJIupYyIOIIMX BECh [UAIla30H IIPaB
CUCTEMBI BJIAJICHUS U MTOJIb30BAHMS 3TUMH PECYPCAMU;

3. TIOBBIIIEHWE TPO3PAYHOCTH U COBEPUICHCTBOBaHWE (YHKIIMOHUPOBAHUS
CUCTEM BIIAJCHUSA U NOJIb30BAHUS;

4. yKpemnjeHHe MOTEHLUAIa U COBEPLICHCTBOBAHUE JICTEIbHOCTH YUPEkKICHU -
I/ICHOJ’IHI/ITGJ'IG?I, Cy21€6HI)IX OpraHoB, MCCTHBIX OPraHoB BJIACTH, opraHmauHﬁ
bepMepoB M MENKHX MPOM3BOJIUTENEH, pPHIOAKOB M JIECOIOJb30BATENEH,
CKOTOBOJIOB-KOYEBHUKOB, OOIIMH KOPEHHBIX HApPOJOB M JPYrMX OOIIMH,
IPaXJaHCKOTO OOIECTBa, YaCTHOI'O CEKTOpAa, HAyYHBIX KPYrOB M BCEX JIULL,
3aHATHIX B cepe yrnpaBlIe€HUS CUCTEMOM BIAJECHUS U TOJIb30BAHMS, a TAKKe
Ha COACUCTBUE COTPYAHUYECTBY MEXKIAY YKa3aHHBIMU 3aJCHCTBOBAaHHBIMU
CTOPOHAMH.

Xapakrep u cpepa NpUMEHEHHU

((PYKOBOI[HH_II/IC MPUHOUIIBDY HOCAT I[O6pOBOJ'ILHLII71 XapaKkTep.

1
CornacoBaHHOTO Ha MEKyHAPOIHOM YPOBHE ONpeAeNIeHUs MOHATUS "3eMJIsl" B KOHTEKCTE BIAJICHUS 1

TIOJIb30BaHWA HE CYHICCTBYCT. 3HaueHHe dTOTO MOHATHS MOKHO OIPECACIINTG B HATUOHAJIBHOM KOHTEKCTE.



2.2

2.3

2.4

2.5

Hacrosimue «PykoBoasMe MPHUHIMIIBI»Y CIEIyeT TOJKOBAaTh M IPUMEHSTH,
coOnrofass MMeromuecs 0053aTeNbCTBA B COOTBETCTBHM C HAMOHAIBHBIM U
METYHApOJAHBIM MIPABOM U C JIOJDKHBIM Y4ETOM JOOPOBOJIEHBIX 00S3aTENLCTB B
paMKax HOPHUMCHUMBIX PCTUOHAJIBHBIX W MCKIAYHAPOAHLIX JOKYMCHTOB. Onu
JIONOJHSAIOT M MOAKPEIUISIOT HAIlMOHAIbHBIC, PETHOHAIBHBIE U MEXIyHApOIHbIC
HWHULIMATUBBI, HAIIPABJICHHBLIC HaA 3alUTYy IpaB YCIOBCKA U 06CCHqu/IBaIOHIHe
rapaHTHUPOBAaHHBIC IPaBa BIAJCHHUA U IOJb30BAHHS 3EMEIBHBIMH, PHIOHBIMH U
JICCHBIMH pCCypCaMM, a TaKKC HWHHIOUATUBBI 1O YIYYIICHHUIO YIPAaBJICHUA.
Hukakoe mnosjoxkeHue HacTOSMmMUX «PyKOBOISIIMX TPHHIMIIOB» HE JOJDKHO
paccMarpuBaThCs KaKk OrpaHMYMBAIOLICE WM IOJpbIBafolee Kakue Obl TO HH
OBUTO TIPaBOBBIE 0053aTENBCTBA, KOTOPHIE TOCYJapCTBO MOXKET HECTH B paMKax
MEXIyHapOIHOTO IIPaBa.

Hacrosmue «PykoBonsuue NpUHLHKIBD MOTYT HCIIOIb30BATHCS IOCYAApCTBaMH,
YUPEKACHUAMU-UCIIOTHUTEISIMH, CyJeOHBIMU OpraHaMH, MECTHBIMHU OpraHaMu
BJIACTH, OpraHU3alusIMH (EpMEpPOB M MEIKHX IPOU3BOAUTENCH, PBHIOAKOB H
JIeCONO0Ib30BaTeNel, CKOTOBOAAMU-KOUEBHIUKAMH, OOIIMHAMHM KOPEHHBIX HAapOa0B
U JpYTMMU OOIIMHAaMHU, TpPaXJaHCKUM OOIIECTBOM, YAaCTHBIM CEKTOpPOM,
Hay4YHBIMU KpyraMu U BCEMH JIMLIAMHM, 3aHATBIMU OLICHKOM YIIPABICHUS CUCTEMBbI
BIIQJICHUS U ITOJIb30BAHHUs, BBIBICHUEM IIyTEH €€ YIy4lICHUS U OCYIECTBICHUEM
TaKoOI'0 €€ COBEPLICHCTBOBAHUS.

Jannbple «PykoBojsiiye HOPUHIUIBDY HOCAT TioOaibHBIA XapakTep. C ydeTom
HAI[MOHAJbHOTO KOHTEKCTa OHHU MOTYT MPUMEHSTHCS BCEMM CTpaHaMH U
pEeruoHaMM, HaXOJALIMMUCS Ha JIIOOOH CTaAMM 3KOHOMUYECKOIO pa3BUTHS, B
HEeNsAX YIpaBieHus JTI0ObMU (hopMaMH BIIAJICHUS U TIOJB30BAaHUS, B TOM YHCIIE
roCyJapCTBEHHOH, 4YacTHOW, OOLIECTBEHHON, KOJJIEKTUBHOM, CBOWCTBEHHOMN
oOLIMHaM KOPEHHBIX HAPOJIOB U TPAAULIMOHHON (hopMaMHu.

HaCTOHHII/Ie «PyI(OBO)ISIHII/Ie MNPUHIUIBD) CICAYET TOJKOBATH W IIPUMCHATHL B
COOTBCTCTBMHM C HalUOHAJIBHBIMHK 3aKOHOJATCIbHBIMHM CHCTCMaMM H HX
HHCTHUTYyTaMHU.



Yactp 2: O61ue BONPOCHI

DTa 4acTh TMOCBSIIEHA PA3IMYHBIM AaCIEeKTaM YIPABJICHHUS CUCTEMON BIAJCHUS U
MOJIb30BAHUS 3€MENbHBIMU, PBHIOHBIMH M JIECHBIMH pPECypcaMu KacaTelIbHO IMpaB U
00s13aHHOCTEH, TOJUTHUYECKHUX, MPABOBBIX W OPTraHU3AIMOHHBIX MEXaHM3MOB, a TaKKe
MIPEIOCTABIICHUS YCIYT.

B koHTekcTe ympaBieHUS CHCTEMOW BIAJCHUS M MOJb30BAaHHUSA TOCYAapCcTBa HECYT
00s3aTENIbCTBA B COOTBETCTBHU C IIOJOKEHHUAMHU MNPUMCHUMBIX MCKIYHAPOAHBIX
JTOKYMEHTOB IO IpaBaM dYejoBeka. YacTp 2 ciemyeT paccMaTpuBaTh, HCXOAS U3
coJiepKaHus MyHKTa 2.2.

3. PyKOBO}IﬂHII/Ie INPUHIUIIBI OTBETCTBEHHOI'0 YIIPABJICHUSA CHCTEMOM BJIajeHUs U
nOoJIb30BaHUA

3A Oobuwue npunyunst
3.1 ['ocynapctBam cnenyert:

1. Ilpu3HaBaTh M yBakaTh BCEX 3aKOHHBIX oOOJyiafarenell NpaB BIAJEHUS U
II0JIb30BaHMUs, KaK ¥ UX IpaBa. MM ciienyer NpuHUMAaTh pa3yMHbIE MEpBI U1
OIlpeJiesIeHus], yueTa U NMpU3HAHMs 3aKOHHBIX 00Jjajaresiell npaB BiaJeHUs U
MOJIb30BaHMSA, KaK U WX TpaB, Oyab TO OQUIIHATBHO 3aUKCHPOBAHHBIC MTPaBa
WY HET;, BO3JCPKUBATHCS OT HAPYIICHWs IIPaB BIIAJEHUA U IOJIb30BAHUA,
NpUHAUISKAIIMX JAPYrUM JIMLAM; a TaKKe HCIOJHATh OOsA3aHHOCTH,
CBSA3aHHBIC C [IPaBAMMU BJIAJICHUS U I10JIb30BAHMS.

2. 3aumminaTh 3aKOHHbIE IIpaBa BIAJEHUS M TIOJIb30BaHUS OT Yrpo3 U
ymiemsiennii. MM  ciaemyer 3amumiarh oOsanareneil mpaB  BIAACHUS U
MIOJIb30BAHMSA OT JIMIIEHUS HX OJTHX IIpaB BCJIEACTBHE CaMOYINpPaBHBIX
JNEUCTBHM, B TOM 4YHUCJIE€ B pPE3ylbTaTe IPUHYAUTEIbHBIX BBICEICHUN,
IPOTHBOpEYAIlMX  MX  JIEHCTBYIOIIMM  00s3aTenbcTBaM B paMKax
HallMOHAJIBHOTO U MEXKIYHAPOJHOTO IIpaBa.

3. HpO)IBI/IFaTI) u CO)ICfICTBOBElTI) peain3anu 3aKOHHBIX IIpaB BJIAACHHUA U
nmoJyib30BaHud. VIM cienyer MpUHUMATh aKTUBHBIE MEPBI TSl IPOJBUKCHHS U
CO)IGfICTBI/ISI IIOJIHOU pcam3an I1paB BJIAACHUA W I10JIB30BaHUA, oo
nepenaye dTUX TpaB, IMYyTeM CO3JaHUS COOTBETCTBYIOIIUX YCJIOBHIA,
HarpuMmep, o0ecredeHus: BCeoOIen JOCTYITHOCTH YCIYT.

4. OobecrieunBaTh JOCTYNl K MPaBOCYAUIO JJIsi PAcCMOTPEHHs HapylIEHUN
3aKOHHBIX TpaB BJaJeHHUs M IMoib30BaHUA. VM cienyer oOecrieuuBaTh s
BceX 3(eKTHBHBIE U JOCTYIHBIE CPEACTBA, Yepe3 CyIeOHbIe OPTaHbl H Yepes3
IpoYre MOAXOAbI ISl pa3pelieHHs CIOPOB IO IOBOAY NpaB BIaJCHUS H
MOJIb30BaHMA, U 00ECIIeunBaTh JOCTYITHOE M HE3aMEITUTEIbHOE MCIIOTHEHUE
pemieHuii. B ciyyae u3bsATHSA NpaB BIAJCHHUS M IOJIb30BAHUS B HWHTEpECax
roCy/lapcTBa, TOCYNApCTBa JOJDKHBI HPETOCTABIATh HE3aMETUTEIBHYI0 U
CIpaBEIIMBYIO KOMIIEHCAIIHIO.



5. IlpenoTrBpamarh copbl BOKPYT BJIaJCHHUS U MOJb30BaHUS, HACHIIbCTBEHHBIC
KOH(MIUKTE U Koppynuuioo. VM cienyer nmpuHUMaTh akTHUBHBIE MEpbl AJis
MPEeAOTBPAIEHUST BO3HUKHOBEHHUS CIIOPOB 110 IOBOJY IMpaB BIaJACHUS U
MOJIb30BAHUS U MX 3CKaJlalliU B HACWJIbCTBEHHbIE KOH(IUKTHL. VM crenyer
CTPEMHUTBCS K MPEIOTBPAIICHUIO KOPPYIIMU BO BCEX €€ MPOSBICHUAX, HA
BCEX YPOBHSX U IIOBCEMECTHO.

3.2  HerocymapcTBeHHBIE CTPYKTYpPBI, B TOM YHCJIE JCJIOBBIC MPEANPUATHS, 00SI3aHBI
yBakaTb IpaBa YEJIOBEKa M 3aKOHHBIE IIpaBa BIIAJCHUS U I10JIb30BAHMSL.
JenoBeiM MPEINPUATHIM clenyer JeHCTBOBATD c JOJKHOM
OCMOTPUTEIBHOCTBIO, HE JIONMYyCKas YIIEMJICHUS MPUHAUICKAIUX JIPYTHUM
cyOBbeKTaM IpaB uejoBeKa M 3aKOHHBIX IpaB BIAJCHUS U MOJb30BaHUSA. VM
ClIeyeT MMETh COOTBETCTBYIOLIME CUCTEMBl YIIPaBJIECHUS PpUCKAMM IS
NPEOTBPALICHUS] U YCTPAHEHUS BO3HUKHOBEHHS HETAaTHUBHBIX IOCIEICTBHI B
OTHOILIICHUU IIpPaB YEJIOBEKAa M 3aKOHHBIX MpaB BIAJCHUS U MOJIb30BaHUsA. B
Clly4ae, €Clid JENOBble NPEANPUSITUS CTAId NPUYUHOW WM COJIEHCTBOBAIIU
BO3HUKHOBEHUIO HETAaTUBHBIX IOCIIEJICTBUM B OTHOIICHUH IpaB YEJIOBEKAa M
3aKOHHBIX TpaB BIAJEHUS M TOJb30BaHUS, UM CIIEyeT COACHCTBOBAThH
CO3JaHUIO U COTPYIHUYATh B OCYLIECTBICHUM BHECYJEOHBIX MEXAaHHU3MOB IO
YCTPAaHEHUIO HApYIICHUs, B TOM YHCIIe, TJIe 3TO LeIeCO00pa3Ho, AeWCTBEHHBIX
MEXaHU3MOB OINEPATHUBHOTO PACCMOTPEHHS KajnoO. J[eJOBBIM NpeANpUATHIM
ClelyeT BBISIBUTh W OLIGHUTh BCE HUMEIOUIME MECTO WM MOTEHUIUAJIbHbIC
MOCJIC/ICTBHSI B OTHOIICHWH TIpaB YEJOBEKA W 3aKOHHBIX TMPAB BIIAJICHUS U
MOJIb30BAaHUSA, K BO3HUKHOBEHHIO KOTOPBIX OHH MOTYT HMETh OTHOIICHHUE.
['ocymapcTtBa, B COOTBETCTBHM C HMX MEXIAYHAapOAHBIMU 00s3aTENIbCTBAMU,
JOJKHBI 00€eCTIeYUTh JOCTYN K 3P PEKTUBHBIM CPEICTBAM MPABOBOM 3aIIUTHI HA
Cllyyall BO3HUKHOBEHHS, [0 BHHE JICJOBBIX NPEANPUATHNA, HETaTUBHBIX
MOCNIEACTBUI B OTHOIIECHUM IpaB 4YelOBEKa M 3aKOHHBIX MpaB BIAJCHUS U
nosb3oBaHusA. Ecium Bompoc 3aTparMBaeT TpaHCHAI[MOHAJIbHBIE KOPIOPALIUH,
rocyapcrBaM, I/I€e OHHM 3apErUCTPUPOBAHBI, CIEAYET WIPaTh OMNPEIEICHHYIO
posib, TIOMOTass KaK CcaMHUM KOpHOpanusM, TaK W TMPUHUMAIOIMUM WX
rocy/apcTBaM 00ECeunTh, YTOOBI JIEJIOBbIE MPEANPHUATUS HE ObLTA BOBJICUYCHBI
B 3JI0YNOTPEOJIEHNS B OTHOILIEHUH IIPaB Y€JI0BEKa M 3aKOHHBIX IpaB BIaJE€HUS U
MoJIb30BaHuA. ['ocynapcTBaM ciieyeT NpearnpuHUMATh AOMOIHUTENbHBIE 1Iard
JUISL 3aIllMTHl OT 3JI0yNOTPEOJICHUH B OTHOIIEHHM IIpaB YeJIOBEKa U 3aKOHHBIX
npaB BIIQJEHUS M TOJb30BaHUS CO CTOPOHBI JEJOBBIX MPEINPHUATUH,
HaXOJIIMXCS BO BIAJCHUM WIM TOJ KOHTPOJIEM TIOCyAapcTBa, JHOO
MOJIyYarOUIUX OT TOCYAAPCTBEHHBIX YUPEKJICHUN CYIIECTBEHHYIO MOAJEPKKY U

YCIIYTH.
3B Ilpunyunst npumenenus

Hacrosimme npuHOMOB OPUMEHEHWS  YPE3BbIYAMHO BAXHbI JUISI  COJICMCTBHUS
OTBETCTBEHHOMY YIIPABJICHUIO CHUCTEMOM BIAJICHUS M I[IOJb30BAaHUS 3E€MEJbHBIMH,
PBIOHBIMU U JIECHBIMH PECYpPCaMH.

1. YesioBeueckoe [AOCTOMHCTBO: TIpPU3HAHWE 32 KaXIbIM WHIUBUIYYMOM
HEOTBEMJIEMOTO JOCTOMHCTBA, a TAaKKE DPAaBHBIX M HEOTHEMIIEMBIX IIpaB
YEIJI0OBEKA.



Hezlonymelme AUCKPUMHUHAIIMU: HHUKTO HE JOJDKCH IIOABEPIrarbCsa
AUCKPUMHHAIIMN B PaMKaXx 3aKOHOB, IIOJIMTUKH, a4 TAKKC ITPAKTHUKH.

PaBeHCTBO M CHPaBeMIMBOCTD: IPH3HAHHE TOrO, YTO I OOECHCUCHHS
paBeHCTBa Menc):[y OTACJIIBHBIMU JINIIaMHn MOXKET HOTpe6OBaTbCSI B
HAI[MOHAILHOM  KOHTEKCTE  MPH3HAHWE  HMHAWBHAYAJIbHBIX  Pa3IHYHi,
Hpe[[HpI/IHI/IMaHI/Ie ITIO3UTUBHBIX ﬂeﬁCTBHﬁ, BKJIFOYas1 pacumpeHHe
BO3MOJKHOCTEH 0 00ECIIEYEHHIO PaBHBIX IPaB BJaJCHHS W IOJIb30BaHHI, a
TaKXKe JOCTyHa K 3€MeNbHBIM, PHIOHBIM M JIECHBIM pecypcaMm sl BCEX —
KEHIUH M MY)KYHH, MOJIOJEXKH, YSI3BUMBIX W TPAJUIIMOHHO COLHAIBLHO
000CO0JIEHHBIX JIIOLEH,.

I'engepHoe paBeHCTBO: 00€ClIEUEHHE PABHBIX IPaB KEHILUMH U MYKXYUH B
M0JIb30BAHUM BCEMM IpPaBaMU 4YEJIOBEKA C OJHOBPEMEHHBIM MpPU3HAHUEM
pa3nuuus MEXAY JKCHIMUHAMHU W MY)KUYMHAMU M, KOTJIa 3TO HEOOXOAHMMO, C
MNPUHATHEM OCOOBIX MeEp, HAIEJIEHHbIX Ha YCKOPEHHE JIOCTHXKEHUS
(akTHUeCKOro paBeHCTBA. locymapcTBaM cieayer o0ecleuyuBaTh, YTOOBI
KCHIIMHBI M JEBOYKM HMEJIM paBHbIE CO BCEMH IIpaBa BIAJACHUS U
IMOJIb30BAHMA, a4 TAKKC NOCTYyIla K 3€MCJIbHBIM, pI)I6HI)IM " JICCHBIM peCypcaM
HE3aBHCHMO OT UX IPAXKIAHCKOTO CTaTyca U CEMEMHOT0 MOJI0KEHUSI.

LenocTHbI W yCTOWYUBBIA MOAXOA: B3aUMOCBSI3b MEXIY MNPUPOTHBIMU
pecypcaMu W HMX UCHOJIb30BAaHUEM M TMPUMEHEHHE KOMIUJIEKCHOTO |
YCTOMYMBOIO MOAX0/1a K YIIPABICHUIO HMH.

KoncynbTanum u y4acTrue: CTpeMJICHHE K IOIYYEHUIO NOIIEPKKH OT TeX,
KTO 00J1a71aeT 3aKOHHBIMU IIpaBaMH BJIAJIEHUS U MOJIb30BAaHUS U KOI'O MOTYT
KOCHYTbCS PELIEHUs M UX BOBJIEUEHUE, NPEXKAEC YeM TaKHe pelieHus OynyT
MIPUHATHI, U pearupoBaHHWe HA MX BKJAJ; y4eT CYIIECTBYIOLIEro aucbanaHca
CHJI MEX]y pa3IMYHBIMU CTOPOHAMH M 0OecliedeHne akTUBHOTO, CBOOOTHOTO,
JEHCTBEHHOI' 0, COAEPKATEILHOTO U HHPOPMUPOBAHHOTO YYaCTHUSI OTAEIbHBIX
JIMI] ¥ TPYII B COOTBETCTBYIOLIUX MTPOLIECCaX MPUHSITHSI PELICHUN.

BepxoBeHcTBO NpaBa: MpUMEHEHUE NIPABOBOIO MOAX0/1a Ha OCHOBE 3aKOHOB,
TEKCThl KOTOPBIX MPENaHbl IMUPOKOM INIACHOCTH HA NPHUMEHSEMBIX S3BIKAX,
KOTOpBbIE 0053aTeNIbHBI JUISl BCEX, MPUMEHSIOTCS PaBHO KO BCEM, U pEIIeHUs
10 KOTOPBIM BBIHOCSITCSI HE3aBUCHMBIMU CYAAMH, U KOTOPBIE COOTBETCTBYIOT
UX CYIIECTBYIOIIUM 00s3aTelnbcTBAM B paMKax  HAIlMOHAJIBHOTO H
MEXIYHApOAHOIO IIPaBa U C JIOJDKHBIM y4€TOM JOOPOBOJIBHBIX 00S13aTENIbCTB
B paMKaX IMPUMEHUMBIX PErMOHAIIBHBIX U MEKIYHAPOIHBIX JOKYMEHTOB.

IIpo3pauyHocTb: yeTkoe (GOpMyIUpOBaHHE U TMpeJlaHHe IUPOKOW IIIaCHOCTH
MpaBWJI, 3aKOHOB U MPOLEAYP Ha MPUMEHSEMBIX S3bIKax, MpelaHnue MHUPOKOU
IJIACHOCTH pEIeHU Ha NMPUMEHSEMBIX s3bIKaX U B (opmarax, JOCTYIHBIX
BCEM.

OTBETCTBEHHOCTb: obecrnieueHne OTBETCTBEHHOCTH JFOIeH,
rOCy/IapCTBEHHBIX ~ OpPTaHOB M  HETOCYJapCTBEHHBIX  CYOBEKTOB  3a
cOoOCTBEHHBIC JIEHCTBUSI M PEIICHUS COTIIACHO MPUHIIUITY BEPXOBEHCTBA TIPaBa.



4.

4.1

4.2

4.3

4.4

10. MocTosiHHOE COBEPIICHCTBOBAHUE: rocygaapcTBam ciemyer
COBEpIICHCTBOBATh MEXAaHM3Mbl MOHMTOPMHIAa M aHaiM3a B 00JacTH
yIPaBICHUS CHCTEMOH BJIAJCHUS U TIOJIb30BAaHUSA B MENAX pa3pabOTKH,
OCHOBaHHBIX Ha (pakTax mporpaMM U MOJAEPKAHUSI TIOCTOSHHBIX YIy4YIICHHUH.

HpaBa H 065[33HHOCTI/I, CBsI3aHHbIE C CHCTEMOM BJIaJleHUA U MOJIb30BaAHUS

['ocymapcTBaM cieyeT CTPEeMUTHCS O0ecleuMBaTh OTBETCTBEHHOE YIPABJICHUE
BJIQJICHHEM U IOJIb30BAHHEM, TaK KaK 3€MEJIbHbIC, PhIOHBIE U JIECHBIE PECypCHI
UMEIOT  LEHTPalbHOE  3HA4eHME JUId  pealu3allud  IpaB  YEJIOBEKa,
MPOJOBOJILCTBEHHONH 0€30MacHOCTH, HCKOpPEHEHHs] OE€IHOCTH, MOJJepHKAHUI
YCTOHYHMBBIX UICTOYHUKOB CPEACTB K CYIIECTBOBAHHIO, COITUAIBHON CTAOMIHLHOCTH,
o0ecrieueHns KHUJIbEM, Pa3BUTHSI CEIbCKUX PAOHOB, COLIMATIBLHOTO Pa3BUTHUS U
IKOHOMUYECKOT'O POCTA.

['ocymapctBam crnemyer oOecnednBaTh, YTOOBI BCE JICHCTBUS B OTHOIICHUH
CUCTeMbl BIAJCHHS ¥ TIONb30BaHUS M YIPABICHUS €0 COBEPIIAIUCH B
COOTBCTCTBUH C X CYHICCTBYIOIUMU 00s3aTeILCTBAMU B paMKax HaTUOHAJIbHOT'O
U MEXIYyHapOJHOTO IpaBa, C JOKHBIM YY€TOM JI0OPOBOJBHBIX 00S3aTENbCTB B
PaMKax MPUMEHUMBIX PErHOHAJIbHBIX U MCXKAYHAPOAHBIX JOKYMCHTOB.

Bcem croponam crienyer mpusHaBaTh, 4TO HHM oaHa (opma BiageHHS U
[0JIb30BaHUsA, B TOM 4YHCJE€ M 4YacTHas COOCTBEHHOCTb, HE HOCHT a0COIIOTHOTO
xapakrepa. Bce mpaBa BiajeHus M MOJIb30BAaHUS OTPAHUYEHBI MIpaBaMH JIPYrUX
JaML, a Takke HeoOXOQUMbIMM B OOLIECTBEHHBIX  LEISIX  Mepami,
OpEeIIPUHUMAEMbIMU  TOCYJapcTBaMU. Takue Mepbl CIEIyeT ONpEleNsTh
3aKOHOJATEIbHO, WCKIIOYMUTEIBHO €  IEeJIbl0  COACUCTBUS  BceoOLiemy
0J1arocOCTOSIHMIO, B TOM YHCJE C II€JIbI0 OXpaHbl OKpPY)KAIOIIEH Cpelpl, U B
COOTBETCTBUM C 00s13aTeNbCTBAMU T'OCYAApCTBa B 00JIacTH IpaB yenoBeka. [IpaBa
BJIQJICHUS UM TOJIb30BaHUS TAK)K€ YPaBHOBEUIMBAIOTCA 00s3aHHOCTSIMH. Bee nuia
00si3aHBl ~ yBaXaTb HMHTEPECHl JOJITOCPOYHOM  OXpaHbl U  YCTOHYMBOIrO
MCIIOJIb30BaHUs 3€MEJIbHBIX, PBIOHBIX U JIECHBIX PECYPCOB.

I/ICXO)ISI U3 PACCMOTPCHHA IIpaB BJIAJACHHA W IIO0JIB30BaHHMA B COOTBCTCTBHU C
HAallMOHAJIBHBIM  3aKOHOAATCJIBCTBOM, TOCyAapCTBaM CJIICAYCT o0ecrnieuynBaTh
IMPaBOBOC NPHU3HAHWEC 3aKOHHBIX ITPAaB BJIAACHUA U IMOJIB30BAaHHUA, HC 3allIUIICHHBIX
3aKOHOM Ha TCKYH_[I/II\/'I MoMeHT. [lonutuku u 3aKOHBI, O6CCH€‘II/IB3IOH_[I/IC mpaBa
BJIaJACHUA M IIOJBb30BaHHsA, HC JJOJIXKHBI OBITh AUCKPUMHUHAITUOHHBIMU W JOJI’KHBI
YUYUTBIBATH T'CHACPHBIC (l)aKTOpLI. B cootBercTBUM C IMpUHIOHUITaMHA KOHCYJ’IBT&HI/Iﬁ
N y4dacCTHid, MPOBO3IJIAIICHHBIMH HACTOAIIWMHA ((PYKOBO}ISIHH/IMI/I MMPpUHIUITAMU,
rocygapctBaMm CJICAye€T B IIpaBUIaX, MPCAaBACMbIX I.I.IPIpOI(OfI I''TaCHOCTH,
OMMpCACIINTE KAaTCTOPUHU IIpaB, CUUTAIOINIUXCSA 3aKOHHBIMHU. Bce tumsr BJIaACHUSA U
MMOJIb30BaHUA AOOJDKHBI PCAOCTABJIATH BCEM JIMIAM TaKYI0 CTCIICHb HAJICKHOCTU
BJIAACHUA W II0JIB30BaHHWsA, KOTOpas TrapaHTHpPOBAJIa OBI MMPaBOBYIO 3allUTy OT
IMPUHYAUTCIIBHOTO BBICCIICHUA, IPOTUBOPCHAIIICTO ﬂeﬁCTByIOHlHM 00s13aTeNbCTBAM
TOCydapCTB B paMKax HAIlMOHAJIBbHOIO M MCKAYHApPOJHOI'0 ITpaBa, a TAaKXE OT
MpecjaIcaA0BaHud U MPOYUX YyIpo3.



4.5

4.6

4.7

4.8

4.9

FOCy,Z[apCTBaM CJICAYCT 3alllUMIIAaTh 3aKOHHBIC IMpaBa BJIAACHHUA W MOJB30BAHUA U
obecneynBaTh 3alUTy HIOI[Gﬁ OT ITIPOM3BOJIbHOI'O BBICCICHUA UJIW UHOI'O JIMIIICHUA
HJIKM YIICMJICHUA X 3aKOHHBIX IIpaB BJIAACHUA WU MTOJIb30BAHU.

['ocymapcTBaM ciieyeT yCTpaHUTh M 3alpEeTHTh BCe (OPMBI JAUCKPUMHHAIUH B
OTHOILEHUM BJIAJCHUSI U I0JIb30BAaHMs, B TOM uHcie (OpMbI TUCKPUMHUHALNY,
CBA3aHHBIE  C  H3MEHEHUEM  CEMEHHOI0  IIOJIOXKECHUS, OTCYTCTBHEM
IIPaBOCIIOCOOHOCTH U OTCYTCTBHEM JOCTyNa K SKOHOMHYECKHUM pecypcaMm. B
YaCTHOCTH, TOCYZapCTBaM CJIeAyeT 00eCreunTh KeHIIMHAM U MY)KUYMHAM PaBHBIC
IpaBa BJIAJCHUA M IIOJb30BaHUA, BKJIIOYas IPAaBO HACIEIOBaThb W 3aBEILATh
yKa3aHHble NpaBa. Takue NEHCTBUSA TOCYAApCTB JOJIKHBI COOTBETCTBOBATh HX
NEeUCTBYIOIMM 00s3aTeNnbcTBAM B paMKax MPUMEHMMOrO HAlMOHAJIBHOIO U
MEXIYHApPOJAHOTO TpaBa M JIOJDKHBIM 00pa3oM Y4YUTHIBaTh JOOPOBOJIBHBIE
00s3aTesIbCTBA B paMKax IPUMEHUMBIX PETMOHANBHBIX M MEXIyHApOJIHBIX
JIOKYMEHTOB.

['ocynapcTBaM CiielyeT pacCMOTPETh BO3MOYKHOCTb OKa3aHUs IIOMOILM Ha
HEJAUCKPUMHMHALIMOHHOW OCHOBE U C YYE€TOM TIeHAEpPHBIX (PaKTOpOB B CIyyasx,
KOrJla JIFOJIM HE MOTYT COOCTBEHHBIMH CHJIAMHU IIOJIYYHUTh TIpaBa BIIAJICHUS H
MOJIb30BAaHUA ISl CaMOOOECIeYeHHs, HE MOTYT MOJYYHUTh JIOCTYH K YCIyram,
MPEIOCTABIIEMbIM KOMIIETEHTHBIMH OpraHaMyd M CYJEOHBIMH OpraHaMH, JIMOO
y4acTBOBaTh B MpoIleccax, KOTOPbIe MOTYT CKa3aThCsl HA UX MpaBax BIAJCHUS U
[10JIb30BAHUS.

[lockonpky Bce TpaBa 4YeNOBEKAa SIBJISIIOTCS BCEOOIIMMH, HEACIUMBIMU,
B3aMIMO33aBHCHMbIMU U B3aUMOCBSI3aHHBIMH, YIPaBIIEHUE CHUCTEMOHN BJIAJCHUS U
[I0JIb30BAHUS 3€MEJIbHBIMU, pPBIOHBIMM U JIECHBIMU PECYpCaMU  CJIEIYET
OCYIIECTBIISITh HE TOJBKO C YYETOM IpaB, HAMPSIMYIO CBA3AHHBIX C JIOCTYIIOM K
3€EMCJIbBHBIM, pI)I6HI)IM U JICCHBIM pecypcaM U C UX HUCIIOJBb30BAaHHUEM, HO TAaK¥XKE€ C
YU4E€TOM TPKIAHCKUX, TMOJIUTHYECKUX, JKOHOMHUYECKUX, COLMATIbHBIX H
KylIbTypHBIX mpaB. lIpu 3TOM, rocymapcrBam ciieqyer yBaxkaTb M 3alllAIIATh
TpaXXAaHCKUE W TIOJUTHYECKHE TpaBa 3alUTHUKOB TPAKIAHCKUX MpaB, B TOM
YHCIIe 3aUUTHUKOB TPaKJaHCKUX MPaB KPECThsH, KOPEHHBIX HApO/0B, PbIOAKOB,
MacTyXOB-KOYEBHUKOB U CEITbCKUX pPab0YMX; TOCyIapcTBaM TaKXKe CIeayeT
coOr01aTh CBOM 00s13aTE€NBCTBA B 00JIACTH TPaB YEJIOBEKA MO OTHOIICHHIO K
YACTHBIMH JIUIIaM U aCCOIMAIIUSAM, JEHCTBYIOIIUM B 3aIIUTY 3€MEIbHBIX, PHIOHBIX
1 JIECHBIX PECYPCOB.

locymapctBam cnenyer depe3 OECHPHUCTPACTHBIE MU KOMIIETEHTHBIE CY/ACOHBIC U
aJIMUHUCTpaTUBHbIE OpraHsl obOecneuyumBaThb JOCTYH K CBOEBPEMEHHBIM,
JOCTYNHBIM U 3((EKTUBHBIM CpEACTBAM pa3pelieHHs CIOpPOB 10 IIpaBaM
BIAJCHUsI M TIOJb30BAaHUSA, B TOM YHCIE€ U K aIbTEPHATHUBHBIM CIOCO0aM
pa3pelieHusi TaKuX CIOPOB U MPENOCTaBIATh d(PPEKTUBHBIE CPEICTBA MPABOBOM
3alUThI, KOTOphIE MOTYT, B MEpy LEIecOOOpa3HOCTH, BKIOYATh M IPaBO Ha
anessinuio. Crenyer obecrieuyuBaTh HE3aMEUIMTENbHOE HMCIOJIHEHHE pEeLIeHHH,
KOTOpbIE MOTYT BKJIIOYaTh PECTUTYLHUIO, MOKpPBITHE yIiepOa, KOMIIEHCAUIO U
BO3MeEIIIeHHE. B COOTBETCTBUM C MOJIOKEHUSAMU ITyHKTOB 6.6 1 12.6, rocynapcTBam
CJIeZIyeT CTPEMHUTHCSI K 00ECHEeueHHIO JIOCTyNa K TaKUM CPEICTBaM pPa3pelieHus
CIIOPOB ISl YSI3BUMBIX U COLMAIBHO 000c00eHHBIX Jull. ['ocynapcTBoM cienyer
oOecrieunBarb, 4TOObI JII00O€ JMIIO, YbM TPAKAAHCKHE MpaBa B OTHOILECHUH
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BJIQJICHUS W TIOJB30BaHUS ObUIM HAPYIICHBI, UMEJO JOCTYN K TaKUM CPEICTBaM
yperyJaupoBaHus CIIOPOB U MTPABOBOM 3aIUTHI.

['ocymapctBamM  cieayer  HPUBETCTBOBATH M CIIOCOOCTBOBATh  YYacTHIO
MOJIb30BaTENel 3€MEJIbHBIX, PBIOHBIX M JIECHBIX PECYpPCOB, C TeM YTOOBI OHH
IIOJIHOLICHHO BOBJICKAJIUCh B IPEANONAralOlMil IIUPOKOE Y4acTUEe IIPOLECC
yIpaBJICHUS] CUCTEMOH BIIaJICHUS U TOJIb30BAaHUS, B YACTHOCTH, B Pa3pabOTKy U
peaM3alyio MOJIUTUYECKUX MEp, 3aKOHOB M PEUICHMM II0 BOIPOCaM pa3BHUTHSA
TEPPUTOPUM, B TOW Mepe, B KAKOM 3TO COOTBETCTBYET PACIPEICICHUIO POJIEU
MEXy FOCyJapCTBEHHBIMH M HErOCYJapCTBEHHBIMH CYOBEKTaMH U IOJIOKEHHUAM
3aKOHA U HAIIMOHAJIbHOI'O 3aKOHOAATEIbCTBA.

HOJII/ITI/I‘-ICCKPIC, IPAaBOBbLI€ H OPraHU3allMOHHBLIC MCEXAHHU3MbI, CBA3AHHBIC C
CHCTEeMOH BJIaJleHUA U N0JIb30BaAHUS

['ocymapcrBam ciienyeT obecrieunBaTh U MOJACPKUBATH MTOJIUTUYECKHUE, TIPABOBBIC
Y OpraHU3alMOHHBIE MEXaHU3MBbI, COJICUCTBYIOIINE OTBETCTBEHHOMY YIPABICHUIO
CHUCTEMOM BIIAJICHUS ¢ TIOJIb30BaHUSI 3E€MEJIbHBIMU, PBIOHBIMA M JICCHBIMU
pecypcamMu. ODTH MEXaHU3MbI 3aBUCAT OT Oojee MIMPOKUX pedopM MPaBOBOM
CUCTEMBI, TOCYJApPCTBEHHBIX YCIYT U CYJACOHBIX OPraHOB, U ONMHUPAIOTCS HA HUX.

l'ocymapctBam cienyeT obOecrnieurBaTh, YTOOBI MOJMTHUYECKHE, IIPABOBBIC H
OpraHM3aI[MIOHHBIE OCHOBBI YIPABICHUS CHUCTEMOW BJIAQJCHUS M IOJIb30BAHUSA
COOTBECTCTBOBAJIMN UX HMMCIOIIIHMMCS 00s3aTeILCTBAM B paMKax HallMOHAJIBHOI'0 U
MEXIYHApOJAHOTO TpaBa M B JIOJDKHOM Mepe YYHUTHIBAIM J10OpPOBOJBHBIC
00s3aTeNnbCTBA B paMKax IPUMEHUMBIX PETHOHANBHBIX U MEXIYHApOJHbIX
JIOKYMEHTOB.

locymapctBam cnepyeT oOecnednBaTh, YTOOBI TMOJMHTUYECKHE, IPABOBBIE H
OpraHU3aIlMOHHBIE MEXAHU3MBbI YIIPABJICHHUS CUCTEMOW BJIAJCHUS W TOJIb30BAHUS
NpU3HABAIM W YBaXaIW, B COOTBETCTBHHM C TIOJNOKEHUSMHU HAIMOHAIbHBIX
3aKOHOB, 3aKOHHBIC TpaBa BJIAJICHUS U TIOJIH30BAaHHUSA, B TOM YHCJIE 3aKOHHBIC
TpaAUIMOHHBIEC TIPaBa BJIAJICHUS U MOJIb30BaHUS, MOKA HE 3alIUILIEHHBIE 3aKOHOM,
a TaKKe COJICWCTBOBAJIM OCYIIECTBICHHUIO TpPaB BIAJACHUS U TIOJb30BAaHUS H
3alMIIany  uX. MeXaHu3Mbl JOJDKHBI OTpaXkaTb COIMANbHOE, KYJIbTYpPHOE,
HKOHOMHUYECKOE U DKOJIOTHUYECKOE 3HAY€HWE 3EMEJbHBIX, PBIOHBIX U JIECHBIX
pecypcoB. [locymapctBam crenyer oOecneunMBaTh  HEAMCKPUMHHAIMOHHBIE
MEXaHU3Mbl U CIIOCOOCTBOBAThH MPOJBMIKEHUIO COLUAIBHON CHPaBEIJIMBOCTH U
TEeHJEPHOrO0 paBeHCTBAa. MexaHU3Mbl JOJKHBI OTpa)XaTh B3aWMOCBSI3b MEXKIY
3eMENbHBIMH, DPBHIOHBIMH U JIECHBIMH pPECypcaMHd M HUX HCIOJb30BaHUEM H
MPOBOJIUTH €UHBIN MOIX0/ K YIPABICHUIO UMHU.

FOCYI[apCTBaM CJICAyeT IMPUHHUMATb BO BHHUMAHUC ocoObIe NpeIsATCTBUA, C
KOTOPBIMH CTAJIKHUBAIOTCA JKCHIIWMHBI W JCEBOYKH B BOIPOCAaX BJIAACHHUA U
MOJIb30BAaHUA M CBA3aHHBIX C HUMMU IIpaB BJIAJACHUA W IOJIb30BAHUSA, TPUHUMATDH
MEpPBI IJjId TOTO, 9TOOBI MMPaBOBBIC U MOJUTHUYCCKUC MCEXAHHU3MBI IMPEAOCTABIIAIN
JKCHINWUHAM JOCTATOYHYIO 3alluTy, H yTOOBI 00ECIIEUNBAIOCh MNPUMCHCHUC U
HUCIIOJIHCHUE 3aKOHOB, IMIPHU3HAKOMIUX 3a JKCHIIMHAMWU IIpaBa BJIAACHUA U
IIOJIb30BaHUAI. FOCYJIapCTBaM CJICOYCT O6€CHC‘-II/IBaTL, YTOOBI KCHIIIMHBI MOI'JIM Ha



5.5

5.6

5.7

5.8

5.9

PaBHBIX IIpaBaxX ¢ MYXYHMHAMU 3dKOHHO 3aKJI0YaTb JOroBOpa B OTHOMICHUU IIpaB
BJIaACHUA W IIOJIB30BAaHUA, UM CIICAYCT IIpUjiaraTtb yCHUIINA, YTOOBI IpEAOCTABIATH
JKCHINWMHAM HOPpUAUYCCKUC YCIYrd U IMPOYYH0 IIOMOIIH, KOTOpad AaBajiad Obl UM
BO3MOKHOCTb OTCTauBaTh COOCTBEHHEIE HHTEPEChI B BOIIPOCAax BJIAACHUA H
I1OJIb30BaHNAI.

['ocymapctBaM cieyeT pa3palaThiBaTh COOTBETCTBYIOIIME MpPABMIIA, 3aKOHBI H
IpOLEAYphl B paMKax MPOLECCOB C MIMPOKUM yYaCTHEM BCEX 3aTPOHYTBIX CTOPOH,
o0ecreurB ¢ caMOro Hayaja y4yacTHUEe B HUX M MYXYHMH, U JKEHIIUH. B mpaBuiax,
3aKOHAaxX U MpOIeAypax CieAyeT YYUThIBaTh MOTEHIMAN MX NMpUMeHeHHs. B Hux
CJIeZyeT MPOBOAUTH MOAXO/bI C YUETOM I€HIEPHBIX (PAKTOPOB, X CIEAYET YETKO
dbopMynTupoBaTh HAa MPUMEHSEMBIX S3bIKAX U IIUPOKO MYOJINKOBATD.

[ocymapcTBaM  ciemyeT  Bo3jaraTb  OTBETCTBEHHOCTh Ha T€  YPOBHHU
rOCYyJapCTBEHHOTO  YIpaBIICHHUs, KOTOpbIe MOTryT Haubosiee 3PPEKTHBHO
OKa3bIBaTh YCIYT'M HaceJeHHUI0. ['ocyjapcTBaM CleayeT YeTKO ONpEeesaTh PO U
00513aHHOCTH YUPEXKICHUH, 3aHUMAIOIINXCS BOIIPOCAMH BIIQJCHHUS M TOJIH30BAHUS
3eMENbHBIMH, DBIOHBIME M JIECHBIMH pecypcamu. [ocymapcTBaM —ciemyer
o0ecreynBaTh KOOPAMHAIUIO MEXKIY YUPEKICHUIMHU-UCIIOTHUTEISIMH, a TAKKE C
MECTHBIMH OpTaHaMH BIIACTH, OOIIMHAMM KOPEHHBIX HApPOJOB U JIPYTHMHU
OOMIMHAMHY C TPAAUINOHHBIMUA CHCTEMaMH BIIaJICHUS M MTOJIb30BAHMSL.

I'me 310 1enecooOpa3sHO, TrocynapcTBaM CIEAyeT BBbIABISATbL M IpEAaBaTh
[JIACHOCTH BO3MOXXHOCTH JJISl y4acTHsl TPaKJAHCKOro OOIeCTBa, YacTHOTO
CEeKTOpa M HAay4YHBIX KpPYrOoB B pa3palOTKe U pean3alydd TOJTUTHYECKUX,
MIPaBOBBIX U OPraHU3ALMOHHBIX MEXAaHU3MOB.

[ocymapctBaM © JIpyrHM CTOpOHaM Juisi  mojanepxaHus S((GEKTUBHOCTH
MOJIMTUYCCKHUX, IMMPABOBBIX U OPraHU3allMOHHBIX MCXAHU3MOB CJICAYCT PCTYIAPHO
OCYIIECTBIISITh UX aHaJU3 W MOHUTOPUHT. YUPEKACHUSIM-UCIIONHUTEISIM H
CyneOHBIM  OpraHaMm cieayeT paboTarb C  TPaKIAHCKUM  OOIIECTBOM,
MPEJICTABUTENSAMHA TIOJB30BaTENIed MX YCIYT M HIMPOKON OOIIECTBEHHOCTHIO C
OCJIBKO TTOBBIMICHUA KAa4Y€CTBA CBOUX YCIYr MU CTPEMJICHUSA K MPEAOTBPALICHUIO
KOPPYIIIMKA 32 CUET MPO3PAUHBIX MPOIECCOB M MPOLEAYp MPUHATUS PEIICHHA.
I/IH(i)OpMaHI/II-O 00 U3MEHEHUSIX U OKHNJACMBIX OT HHUX IOCICACTBUAX CICAYCT
YEeTKO M3JIaraTh U MIMPOKO PACTIPOCTPAHATH Ha MPUMEHSIEMBIX SI3bIKaX.

['ocymapcTBaM cieyeT y4uThIBaTh, YTO MPABMJIa W 3aKOHBI, Kacarolluecs IpaB
BJIAQJICHUA U TIOJb30BaHMs, JEHCTBYIOT B 0o0jee IIHPOKOM IOJIUTHYECKOM,
IIPABOBOM, COLMAIBHOM, KYJIbTYPHOM, PpEIMTHO3HOM, D3KOHOMHYECKOM H
9KOJIOTMYECKOM KoHTekcTe. [Ipu u3meHeHuu 3Toro 60see MHUPOKOro KOHTEKCTa U
TaMm, I71€ B 9TOM CBS3U HEOOXOIUMBI peOpMbI CUCTEMBI BIIJCHUS U TIOJIb30BAHUS,
rocy/apcTBaM CJeIyeT CTPEMUThCS (POPMUPOBATH HAIIMOHAIBHBIN KOHCEHCYC B
OTHOILIEHUU MPEIaraeMbIX peopM.
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*
Oxasanue yc.nyr2

B Toii Mepe, B Kakol 3TO IO3BOJISIIOT PECYPCHI, TOCYAApCTBaM CJIEAYET
ofOecrieunBaTh HaJIW4YUE Yy YUYPEKICHUH-UCIOIHUTENEH M CydeOHBIX OpraHoB
JFO/ICKOTO, (PU3NYECKOT0, (MHAHCOBOTO U MHOTO MOTEHIHMANA, HEOOXOAUMOTO /IS
CBOEBPEMEHHOT0, 3(P(GEKTUBHOIO M  YYUTHIBAIOIIETO TreHAepHble (aKTOpPbI
IMPUMCHCHUSA IMPAaBUJI U 3aKOHOB. CJIC,HyeT o0ecrieyuBaTh MOCTOSTHHOE IOBBIIIICHUE
KBaIM(UKAIIMM TIEpCOHANla Ha BCEX OPraHM3AI[MOHHBIX YPOBHIX, HAHUMATb
MEPCOHAT CIEAYeT C JODKHBIM BHHUMAaHHEM K HEOOXOAMMOCTH oOOecredeHus
TEHJEPHOI0 U COLMAIbHOTO PABEHCTBA.

[ocymapctBaM ciieyeT oOecnednBaTh, YTOOBI OKa3aHUE YCIYT, CBS3aHHBIX C
BJIAACHUCM U IMOJIb30OBAHHUECM M UX YHPABJICHUCM OCYIICCTBIIAJIOCH B COOTBCTCTBUU
C UX JCHCTBYIOIIMMHU O0S3aTENIbCTBAMH B paMKaxX HAlMOHAIBHOTO H
MEXIYHAPOJHOTO TpaBa M C JIOJDKHBIM YY4E€TOM JOOPOBOJIBHBIX O0S3aTEIIbCTB B
paMKax MPUMEHUMBIX PErHOHAIBHBIX U MEXKIYHAPOIHBIX TOKYMEHTOB.

[ocymapctBam  cielyeT MPeNOCTaBIATh CBOEBPEMEHHBIE, JOCTYNHbIE U
HEJAMCKPUMUHALMOHHBIE YCIYTU IO 3alllUTe IpaB BJaJE€HUS U MOJIb30BAaHUS JUId,
COJICHCTBUSL U MPOJABIDKEHUS peau3allii 3THX MpaB, a TakKe A pa3pelieHHs
cnopoB. l'ocynmapctBaMm cieayeT  yCTpaHSATh YpE3MEpPHBIE IPABOBbIE U
poLeaypHbIEe TPEOOBAHUS U CTPEMHUTHCS K MPEOJOICHUIO 0aphepOB, CBA3AHHBIX C
IpaBaMM BIJIAJI€HUS U TM0OJIb30BaHMs. [ocymapcTBaM cClellyeT aHaJIU3UpOBAaTh
YCIIYTH, OKA3bIBAEMbIC YUPEKACHUIMHU-UCIIONHUTENSIMUA U CYA€OHBIMH OpPraHaMu,
U TIpU HEOOXOUMOCTHU IPOBOJUTD YIYUIICHHUS.

['ocymapctBam criemyer oOecnedywBaTh, YTOOBI YUPEKACHUS-UCIIONHUTEIN |
cyneOHbIe OpraHbl 00CTyKMBAIN BCE HACEJICHUE, OKA3BIBAIM YCIYTH BCEM JIFO/SIM,
B TOM 4YHUCJIC HaXOOAIIUMCA B OTHAJICHHBIX MECTax. yCJ’IyrI/I CJICAYCT OKa3bIBATH B
KpaTdaiime cpoku U 3Q(EeKTUBHO, C MPUMEHEHHUEM MOAXOASIINX Ui MECTHBIX
YCIOBUM TEXHOJIOTMH, MO3BOJISIIOIIMX HOBBICUTH J(PQPEKTUBHOCTb YCIYI H
pacuIpuTh UX JOCTYMHOCTh. CremyeT pa3paboTaTh BHYTPEHHUE PYKOBOJSIIHE
YKa3aHUs ¢ TEM, YTOOBI EPCOHAII MOT IOCJIEZIOBATEIBHO U HAaJIEXKaUM 00pa3oM
MPUMEHATh MpaBUiia U 3aKoHBI. [Iponenypsl cienyer ynpocTuTh, HE MOABEpras
Ipru 95TOM PUCKY 3alIUIICHHOCTL BJIAJACHUA W II0JIb30BaHUA WKW Ka4CCTBO
oTnpaBieHus npasocyaus. CieayeT MHUPOKO PACIPOCTPAHATh Pa3bsCHUTEIbHBIC
MaTepuaibl Ha NPUMEHSEMbIX s3bIKaX, MH(GOPMHUPOBATH IOJIb30BATENECH 00 X
npaBax U 00S3aHHOCTSIX.

['ocynapctBam cienyeT pa3paboTaTh MpaBuila U 3aKOHBI JIJISl COACHCTBUS, B MEPY
11€JIECO00Pa3HOCTH, OOMEHY 3E€MJICYCTPOUTEIbHOW W HWHOW uHdOpMmarumend 1o
mpaBaM BJaJIeHUs M TOJb30BaHUS Uil €€ A(P(EKTHUBHOTO HCIOIb30BAHUS
TOCYAapCTBOM M YUPCKIACHUAMUN-UCIIOJTHUTCIIAMU, O6HII/IH3MI/I KOPCHHBIX HApOI0B
U JpYTMMH OOIIMHAMH, TPaXTaHCKHUM OOIIECTBOM, YAaCTHBIM CEKTOpPOM,
HAyYHBIMHA KpPyramMH U 0OmecTBeHHOCThI0. CienyeT pa3paboTaTh HaIlMOHAIBHBIC
CTaHAapThl TI0O COBMECTHOMY HCIIOJNIb30BAHHIO HH(POpPMAIMH C  y4ETOM
PErUOHATIBHBIX U MCKIAYHAPOAHBIX CTAHAAPTOB.

2
*DopMyTUPOBKH pa3ziesioB ¢ 17 mo 21 0OCHOBBIBAIOTCSI, B YACTHOCTH, Ha ()OPMYJIMPOBKAX pazzeina 6.
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['ocymapcTBaM W ApyruM 3aJ€CTBOBAHHBIM CTOPOHAM CIIEAYET MPEIyCMOTPETh
JOMOJIHUTCIIBHBIC MCPBI IO OKAa3aHUIO IMOMOIIU YA3BHUMBIM H O6OCO6H€HHBIM
COLMAIBHBIM TpYIIIIaM HACEJCHHs, Ui KOTOPBIX, B TIPOTUBHOM Ciy4ae,
AIMUHHUCTPATUBHBIC U CYI[GGHBIG YCIyru HCAOCTYITHBI. VYka3zaHHEBIE MCPBI JOJIKHBI
BKITIOYATh OKa3aHUE FOPUIMYECKON MOAJIEPKKHU, B TOM YHUCIIE TOCTYITHOW B IUIAHE
CTOUMOCTHU IOpPIIIPI‘-ICCKOfI rnomMomMu, a TakKiKEe MOI'yT BKIIOYaTbhb YCIIYI'U
CIEIHUAIHMCTOB B 00J1aCTH MpaBa 03 I0PUINIECKOT0 00pa30BaHUs WIN IKCIIEPTOB B
obnacTu 3emiieycTpoiicTBa 0e3 CennaaIbHOTrO 00pa30BaHus, OKa3aHNE MOOMIIBHBIX
YCIYT OTAAJICHHBIM OOIIMHAM M KOYYIOIIUM KOPEHHBIM HapOaM.

['ocymapctBaM  cieayeT  CHOCOOCTBOBaTh — YUPEXKACHUSAM-UCIOIHUTEISAM U
CyaeOHBIM OpraHaM B CO3JaHMU KYyJbTYpbl paOOThI, OPHUEHTUPOBAHHOH Ha
OKa3aHHWE YCIYyI M OCHOBAaHHOW Ha OJTUYHOM IIOBEACHHUU. YUPEKACHHUAM W
CyIeOHBIM OpraHaM ClIeZlyeT CTPEMUTHCS MOJICPKUBATh MOCTOSHHYIO 00paTHYIO
CBSI3b, HAIpUMeEp, MyTEM OMNPOCOB WM PabOTHl C LIEIEBON ayquTOpuel, ¢ TeMm
yTOOBl  MOBBIIATH  CTaHAAPTBl W yJAydllaThb  OKa3blBaeMble  YCIYTH,
COOTBETCTBOBAThH OXKUIAHUSAM U YJIOBIETBOPATH HOBbIE OTpeOHOCTU. M cnenyer
ny0IMKOBaTh CTaHAAPThl NPOU3BOAUTEIBHOCTU U PETrYJISPHO JOKIAJIbIBaTh O
pesyabrarax palotrbl. [lomp3oBaTenu MOJKHBI MMETh BO3MOXHOCTH I10/1aBaTh
XKamoObl HAa PACCMOTPEHHE CaMHM YUYPEKIACHUEM-HCIIOIHUTENEM, HalmpuMep, B
paMKax aJMHHHUCTPAaTUBHOIO pa3doMpaTenbCcTBa, MO0 C MPUBICUECHHUEM BHELIHMX
Y4aCTHUKOB — HE3aBUCUMOM IKCHEPTU3bI WIIK OMOYy/ICMEHa.

CooTBeTCTBYIOUIMM MPO(ECCHOHATIBHBIM aCCOLUALMAM B cepe ycayr, UMEIOIUX
OTHOILIEHHE K BONpOCaM BIAJEHUS M IOJb30BaHUA, CleAyeT pa3pabaThlBaTh U
PacCIpoCTpaHiATbL BBICOKHC O3THYCCKHUEC CTaHAAPThI IOBCACHHA W OCYHICCTBIIATH
MOHUTOPHHT UX cOOMOIeHHs. ['ocy1apcTBEHHBIM YUPEXKICHUSAM M OpraHU3alUsIM
HaCTHOTO CCKTOpa CIeayeT MMPpUACPIKUBATHCA IIPUMCHUMBIX OTHYCCKUX
CTaHJApTOB, U B CIIy4ae UX HAPYIICHUS CYUTATHCA C BO3MOKHOCTBIO IIPUMEHEHUS
JUCLHUIIMHAPHBIX Mep. I'1e Takux accouumanuii He CyIIECTBYET, NOCYIapCTBaM
cieflyeT 00eceunTh HATMUUE YCIOBHM, OJarONpUATHBIX IS UX YUPEXKICHHS.

[ocymapcTBaM ©  HETrOCYJapCTBEHHBIM CYOBEKTaM CIEAyeT CTPEMHUThCS K
NpeaAOTBPALICHUIO KOPPYIIIWHM B OTHOWICHUHW IIpaB BJIAACHUSA W I10JbB30BAHUA.
['ocynmapcTBaM crefyeT nenath 3TO, B YACTHOCTH, OCHOBBIBASCh HA MPUHIIUIIAX
KOHCYJ'IBT&HPI?I M y4JacCTHs, BCPXOBCHCTBA IIpaBa, NPO3pav4YHOCTH U MMOJOTUYCTHOCTH.
['ocynmapcTBaM ciieyeT MPUHUMATh aHTUKOPPYIMIIMOHHBIE MEpPHl M 00eCreunBaTh
HNX HUCIOJIHCHHUEC, B TOM UYHUCIC NMPUMCHATH CUCTEMbI CACPIKEK W MNPOTUBOBECOB,
OTpaHMYMBATh CAMOYNPABCTBO B  pealu3alMd  [OJHOMOYHI, pa3periarhb
KOH(bJ'II/IKTI)I HUHTCPCCOB U IMPUHHUMATL YCTKUC IIpaBHJia U HOPMBI. FOCY}IapCTBaM
cienyer o0ecneynTh HATMYUE MPOLEyphl aAMUHUCTPATUBHOTO W/WUIIH Cy1eOHOTO
IIEpECMOTpa PELICHUMN, TPUHATHIX YYpeKACHUAMU-UCTIONHUTEISIMU. Crienyer
o0ecreynTh OTBETCTBEHHOCTh TEpCOoHaNa, B cdepy KOMIETEHIIMH KOTOPOTO
BXOAAT BOINPOCHI BJIAACHHUA MW I10JIb30BAaHUSA, 3a COOCTBEHHBIE )IefICTBI/ISI. EMy
CleyeT MPeNOoCTaBUTh CpeAcTBa sl 2(PPEKTUBHOTO HCIOTHEHUS COOCTBEHHBIX
obsi3anHOCTEN. EMy Takke cieayer oOeCHedHTh 3alluTy OT BMENIATEIhCTBA B
UCTIOJTHEHUE TOPYYCHHBIX OOS3aHHOCTEH M OT MECTH 3a COOOIIEHHS O CIydasx

KOPPYIILIHH.
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Yactb 3: IOpuauyeckoe Npu3HaHUe U HajeJieHHe NMPaBaMU M 00S3aHHOCTAMHU
BJIaleHUA U N10J1b30BaHUA

OTa 4acTh NOCBSALICHA YNPABICHUIO CUCTEMOW BJIAJEHUSA W IIOJBb30BAHUS 3€MEIbHBIMH,
PBIOHBIMU U JIECHBIMM PECYpCaMU KacaTeJbHO IPaBOBOTO IPU3HAHUS IIPaB BIAJEHUS U
II0JIb30BaHUs KOPEHHBIX HApOJOB M JAPYrUX OOIIMH C TPATULHMOHHBIMH CHUCTEMaMH
BJIQJICHUS U MTOJIb30BaHM, HE(OPMATN30BAHHBIX MPAB BIAICHHUS U MOJIb30BAHMUSA, A TAKKE
BOIIPOCOB M3HAYaJbHOI'O HAICIICHHWs IIpaBaMU BJIAJICHUS U I0JIb30BaHUS 3€MEIbHBIMU,
pBIOHBIMM M JIECHBIMH  pecypcaMy, IMpHUHAUIEKAIIMMU  TOCYAapCTBY  WIH
KOHTPOJIUPYEMBIMU M.

7. Mepsbl Ipe10CTOPOKHOCTH

7.1  IlpusHaBas mpaBa BJIaJCHHS U MOJH30BAHUS 3€MEIbHBIMH, PHIOHBIMH U JIECHBIMHU
pecypcaMM WIM HaZelssd TaKUMHU IIpaBaMH, IOCylapcTBaM CIEAYET NPUHUMATh
COOTBETCTBYIOIIIME IIOJIOKEHUSM HALMOHAIIBHOIO 3aKOHOJATENIbCTBA  MEpBI
IPEJOCTOPOKHOCTH, C TEM UYTOOBI HE JOMYCTUTh YIIEMJICHUS WU aHHYJIUPOBAHUS
IIpaB BJIAJICHUS M IIOJIb30BAaHUS JPYTUX JHL, B TOM YHCJIE 3aKOHHBIX IIPaB
BJIAJICHUS U II0JIb30BaHUs, KOTOPHIE B HACTOSIIEE BPEMS HE 3alLULICHBI 3aKOHOM.
Takue mMepbl IPEeIOCTOPOKHOCTHU JIOJIKHBI 3alUILATh, B OCOOCHHOCTH, KEHILUH U
YS3BUMBIX JIMIL, KOTOPBIM IIPUHAJUIEKAaT BTOPUYHBIE IIpaBa BJIAJCHUA U
N0JIb30BaHMUs, HAIIPUMED, IIPABO HAa COOMPATEILCTBO.

7.2 TocymapctBaMm crienyer o0OecrieunBaTh, 4YTOOBI BCE JCWCTBUS KacaTEIbHO
IIPABOBOIO IPU3HAHMS M HAJCIICHUS IIPABAMHU BIIAJCHUS U IIOJIB30BAHUSA, a TAKKE
00s13aHHOCTEN  OCYILECTBISUINCH B  COOTBETCTBUM C UX JIEHCTBYIOIIMMHU
00s13aTeNIbCTBAMM B paMKax HALMOHAJIBHOIO M MEXAYHApOJIHOro IpaBa M C
JOJKHBIM ~ Y4ETOM JTOOpOBOJIBHBIX 00SI3aTEJILCTB B paMKax IMPUMEHHUMBIX
PETHOHAJIBHBIX U MEXKYHAPOIHBIX JOKYMEHTOB.

7.3  Tam rae rocynapcTBa HaMepeBarOTCs MPHU3HATH MpaBa BIAJEHUS U MOJIb30BAHUS
WM HAJCIUTh MMM, CHaudaja CJeAyeT OMNpPENeTUTh BCE CYIIECTBYIOIIUE IpaBa
BJIQJICHUA U TOJIb30BaHUA, KaK 3a(pUKCHPOBAaHHBIC, TaK U HE 3a(UKCHpPOBaHHbBIC, U
COOTBETCTBYIONIIMX MpaBooOanaTeseii. B cooTBeTCTBUM C TIOJIOKEHUSIMU ITYHKTOB
3B.6 u 9.9, cnenyer BKIIOYaTh B MpoOIECC KOHCYJIbTAIM OOIIMHBI KOPEHHBIX
HapoJIOB H Jpyrue OOIIMHBI C TPATUIMOHHBIMM CHUCTEMaMU BJIQJCHHUS U
MOJIb30BaHUs, MEIKHX COOCTBEHHUKOB M IOJb30BATENECH M TIOOBIX JPYTUX JIHII,
KOTOPBIX ATO MOXKET KOCHYThCA. B COOTBETCTBUHM C MOJOXKEHUSIMU TyHKTa 4.9,
rocygapcrBaM CIeAyeT NpeloCTaBIATh JOCTYNl K MPaBOCYAUIO  JIIOMSIM,
MOJIATAIOIINUM, YTO UX TIPaBa BJIAJICHUS U MOJIH30BAHMS HE MPU3HAIOTCA.

7.4 TocymapctBam creayer oOecrieunBaTh, YTOOBI JKCHIIMHBI U MYKYUHBI HUMEIH
paBHbIE IIpaBa BO BHOBb MPU3HABAEMOM CUCTEME IpaB BJIAJICHUS U MOJIb30BAHUS, U
9TOOBI ATH TpaBa OBUIM OTPaKEHBI B YYETHBIX peecTpax mpaB. TaM rae 3To
BO3MOYKHO, [TPABOBOE MPU3HAHUE MPaB BIAJACHUS U MOJIb30BAHUS OT/IEIbHBIX JIMII,
ceMell W OOIMH, a TaKKe HaJCJICHWE TAaKMMHU TMPaBaMH CJIEIYeT OCYIIECTBIATH
CHUCTEMHO, NEepexois OT pailoHa K pailloHy B 3aBUCUMOCTH OT HaI[MOHAJIBHBIX
MIPUOPUTETOB C T€M, YTOOBI IPEIOCTABUTH OCTHBIM U YSI3BUMBIM CJIOSIM HACEIICHUS
MOJTHOMACIITAOHBIE BO3MOXHOCTH JIJIsl TIOJTYYESHHs] UMU TIPABOBOTO MPU3HAHUS UX
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npaB BJaJeHHUs U Mojb3oBaHusA. CienyeT oOecnedyuTh MPaBOBYIO MOIAEPXKKY, B
0COOEHHOCTH OEHBIM M YSI3BUMBIM ci10sM. [Ipu npoBeieHu nepBUYHOrO yueTa u
3allUCU IIpaB BJIAJICHUS M IIOJIb30BAaHUSA, B TOM YHCIIE IPU KapTUPOBAHUU IIPAB
BIIAJCHUA W IIOJIb30BaHUsA, [ IOBBILICHUSA MPO3PAYHOCTH CIIEAYET NPUMEHATH
COOTBETCTBYIOIIME MECTHBIM YCIIOBHUAM IIOAXOBI.

locymapctBam cnempyeT obOecreduWBaTh, YTOOBI JIFOJU, 32 KOTOPBIMH IPU3HAHBI
npaBa BJIAJCHHWS M IOJB30BAaHHS WM KOTOPBIC HAJEJICHbI HOBBIMH IIPaBaAMH
BIQJICHUS W TIOJB30BaHMs, OO0JIATaId BCEW IMONHOTOW WH(OpMamuu O CBOMX
npaBax, a TaKKe O CBOMX O0sM3aHHOCTSX. [IpM HEOOXOAMMOCTH TOCYAapCTBaM
CIIeIyeT TMPEAOCTABIATh MOIIACPKKY TAKUM JIEOASM C TEM, YTOOBI OHU MOTJIH
MOJIb30BAThCSl CBOMMHU TpaBaMU BIIAJICHHUS W TOJB30BAaHHUS WM HUCIOJHITH CBOH
00s13aHHOCTH.

Tam Tac HC NpCACTABIACTCSA BO3MOKHBIM 00eCICYUTh IIpaBOBOC IMPHU3HAHUC IIpaB
BJIAACHUA M II0JIb30BaHUS, TI'OCyHdapCTBaM CJIICAYCT n30erath MNPpUHYAUTCIIBHOT'O
BBICCJICHHA, HC COOTBCTCTBYIOLICIO UX I[CflCTByIOHlHM 00s13aTeNLCTBAM B paMKax
HAllMOHAJIBHOI'O M MCKAYHApPOAHOI'0 IIpaBa MU B COOTBCTCTBHU C IIOJIOKCHUSIMU
HaCTOAIINX <<PYKOBOI[$[HII/IX IIPHUHIUITIOBY.

I'ocynapcTBeHHble 3eMe/ibHbIE, PHIOHBIE U JIECHBIE PecypChl

Tam rape rocymapcTtBaM IpUHAMIEkKAT WIM IIOJ HMX KOHTPOJIEM HaXOIATCA
3eMeJIbHbIe, PBIOHBIE M JIECHBIE PECYpChl, UM CIEAYET OINpPEACIUTh MOPAI0K
MOJIb30BaHUS U KOHTPOJS HaJ 3TUMHU PecypcamMH B KOHTEKCTe Oojiee IIMPOKUX
COLIMAIBHBIX, JIKOHOMMYECKHMX M MNPHUPOAOOXpaHHBIX wmenen. MM cuegyer
o0ecrneunTb, 4YTOOBI BCE JEHCTBHS COBEPUIAIUCh B COOTBETCTBHUM C HX
JNENCTBYIOIMMHU 0053aTE€IbCTBAMHU B paMKax HAIlMOHAIBHOIO U MEXIYHApOJIHOTO
IpaBa 1 ¢ JOJDKHBIM y4ETOM JIOOPOBOJIBHBIX 00513aTENbCTB B paMKax MPUMEHUMBIX
PETrHOHAIIBHBIX ¥ MEKIYHAPOIHBIX JOKYMEHTOB.

Tam rae 3emenbHbIe, ppIOHBIE U JIECHBIE PECYPCHI IPUHAIEKAT TOCYJapCTBaM UM
HaxoIATCs MOJ MX KOHTPOJEM, UM CleAyeT NpU3HaBaTh, yBakaThb U 3allAILIATH
3aKOHHBIE TIPaBa BJIAJACHUS U MOJb30BAaHUs, IPUHAICKAIINE OTACIBHBIM JINLAM U
oOmuHamM, B TOM 4YHCIE, TJle 3TO NPUMEHMMO, OOIIMHAM C TPaJAULMOHHBIMU
CUCTEMaMH BIAJCHUS W IIOJb30BAHMS, B COOTBETCTBHUM C HX JIEHCTBYIOIIMMH
00s13aTeNIbCTBAMM B paMKax HAlMOHAJIBHOTO M MEXAYHApOJIHOTO IpaBa M C
JOJDKHBIM ~ YYETOM JTOOpPOBOJIBHBIX 00SI3aTEJILCTB B paMKax IMPUMEHUMBIX
PETMOHAIIBHBIX M MEXIYHApOAHBIX JOKYMEHTOB. B 3TuxX wmemsx, B pamkax
IIPO3PAYHOrO IIpOLlecCa M B COOTBETCTBUM C IIOJOKEHHUSIMH HAILMOHAJIBHOIO
3aKOHOJATEIbCTBA, CIENYET YETKO ONPEACIIUTh U NpeaTh ITIaCHOCTH KAaTerOpUH
3aKOHHBIX IIPaB BJIaJCHUS U MOJIb30BaHUS.

HpI/IHI/IMaH BO BHHMAHHUE, 4YTO CYHIECCTBYIOT TIOCYHApPCTBCHHLIC 3€MCIIBHEIC,
pBI6HBIC H JICCHBIC PECYPChI, KOTOPLIC HAXOAATCS B KOJJICKTUBHOM I10JIb3OBAHUU U
YIIpaBJICHHUN (B OTACJIBHBIX HAIIMOHAJIBHBIX KOHTCKCTAX OHU ONPECACIIAIOTCSA KakK
06H_II/IHHLIC), rocygapcrtsaMm CJIeayer, rac 3TO MNPUMCHHMO, IIpHU3HABATb U
3alMIIATh TaKUC MNPUHAMICKAINNUE TOCYyAapCTBY 3€MCIIBHEIC, pI)I6HI)Ie 1 JICCHBIC
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8.4

8.5

8.6

8.7

pPeCypCbl U CBA3aHHBIC C HHUMHU CHCTCMbI KOJUICKTUBHOI'O TIIOJIL30BAHUA U
YIIpaBJICHHUA, B TOM YHCJIC B IIPOLECCCC BBIACICHUA PECYPCOB I'oCyaapCTBOM.

I'ocymapcTBaM ciaenyeT CTpEMUTBCS K YCTAaHOBJICHHIO CBEXKMX JAHHBIX O BIaJCHUU
U TOJb30BAHUM IPUHAUICKAIIUM MM M KOHTPOJIUPYEMBIM HMMHU 3EMEIbHBIM,
PBIOHBIM M JIECHBIM pecypcaM, MyTeM CO3/aHUs M IOJAEPKUBAHUS JOCTYIHBIX
onucerd. B 3TMX ONMCAX CIENyeT YKas3bplBaThb YUYPEKICHHMs, OTBEYAIOLIUE 34
yIpaBICHUE, a TakKe BCE 3aKOHHBIE IIpaBa BIAJEHUSA M II0Jb30BaHUS,
IpPUHAJUIEKAIME KOPEHHBIM HapojaM, APYrUM OOIIMHAM C TpPaJulMOHHBIMU
CUCTEMAMHM BIIAJICHUS W TOJb30BAaHUS M 4YaCTHOMY cexropy. Ilo Bo3MokHOCTH,
rocyJapcTBaM ClefyeT o00ecneunBaTb OTPaKEHUE TIOCYAAPCTBEHHBIX IIPaB
BIAJICHNAA W TIOJIb30BaHMs B €AMHOM CHCTEME ydeTa C IIpaBaMU BIIAJICHUSA U
NOJIb30BAHUSA, MPHUHAMISKAIIMMUA KOPEHHBIM HapoJaMm, JAPYIMM OOIIMHAM C
TPaJMLMOHHBIMU CHCTEMaMH BIAJCHHUA M II0Jb30BaHUA, a TAKXKE YaCTHOMY
CEKTOpY, MO0 yBA3aTh UX B paMKaxX €IMHOTO MEXaHU3Ma.

['ocynapctBam  cieqyer — ONpeAensTh,  Kakue  [pUHAUIeKAIIME  WIH
KOHTPOJIMPYEMbIE UMU 3eMellbHbIE, PIOHBIE U JIECHBIE PECYPCHI OYIYT OCTABIICHBI
JUISL UCIIOJIb30BAaHUs B TOCYAApPCTBEHHOM CEKTOpE, a Kakue OyJIyT MPelOCTaBIICHBI
B MI0JIb30BAHKE APYTUM JIMIIAM U Ha KAKUX YCIOBHUSX.

['ocymapctBam cieyer paspabaTbiBaTh W IpeAaBaTh IJIACHOCTU IPaBUIIA,
KacalollMecsl IOJb30BaHUS 3E€MEJbHBIMM, PBIOHBIMH U JIECHBIMH peCypcamy,
OCTAIOLIUMUCA B PaMKaxX TOCYJAapCTBEHHOI'O CEKTOpa, W KOHTPOJSA HaJ HUMH.
['ocynapctBaMm ciiefyeT CTpEMHUTbCsS pa3padaTbiBaTh IpaBWIa, COJEHCTBYIOIIME
CIIPaBEUIMBOMY PACIPEIEICHUIO BBITOJ OT HaXOIAUIMXCS B TOCYAApCTBEHHOU
COOCTBEHHOCTH 3€MENbHBIX, PBIOHBIX U JIECHBIX pecypcoB. B 3Tux mnpaBuiax
CJIE€NyeT YYMTHIBATh IIPaBa BIAJCHUA U IOJIb30BaHUA APYIUX JIUIL U BCEX KOIO OHU
MOTYT 3aTPOHYTh, BOBJIEKaTh HMX B INPOLECC KOHCYJIbTALUd B COOTBETCTBHUH C
[IPOBO3IJIALIEHHBIMU JaHHBIMU «PyKOBOIAIIMMU NPUHLMIIAMHUY. YIIPABICHUE
YKa3aHHBIMHU PECYPCAaMU U CBSI3AHHBIE C HUMM ONEPALMH CIEAYET OCYIIECTBIIATh B
paMKax  peanu3aluu roCyAapCTBEHHOMN MIOJINTUKHU u criocobamu,
o0ecneunBaroMMHU 3P (HEKTUBHOCTD, MPO3PAUYHOCTh U OJJOTYETHOCTb.

['ocymapctBam cneayeT paspabarbiBaTh W TpefaBaTh IJIaCHOCTH IpaBUIa,
KacarolMecs Ha/leJIeHUs IPaBaMHU BJIAJICHUS U TIOJIb30BaHUs JPYTUX JIMLI, a TaAKXKeE,
B Mepy LeiecooOpa3HOCTH, JEJIErUpOBaHUs OTBETCTBEHHOCTH 3a YIIpaBJICHHE
CHUCTEMOM BIaJeHUs W INosb3oBaHus. [IpaBuia HazneneHus npaBaMu BIIAJEHUS U
MIOJIB30BAaHUs JIOJDKHBI  COOTBETCTBOBATH  COLIMAIBHBIM, JKOHOMHYECKUM H
HKOJIOTHUECKUM 3a/iauaM OoJiee mupokoro miaHa. [lpu nepepacrnpeiesieHuu mpas
BJIQJICHUA U TOJIb30BAHUS CJENYeT MOJDKHBIM 00pa3oM YUYHUTHIBATh HHTEPECHI
MECTHBIX OOIIMH, KOTOpbIE TPAJUIMOHHO MOJb30BATUCH ITHUMU 3EMEIbHBIMH,
pPBIOHBIMH W JIECHBIMH pecypcamu. B mpaBumax crieqyer ydyuThIBaTh IpaBa
BJIQJICHNS W TOJb30BAaHUS JIPYIMX JIMI] U BOBJEKAaThb B IPOLECC KOHCYJbTAIH,
COBMECTHOM Pal0OTHl M MPUHATUS PEIIEHUN BCEX, KOTO MOTYT 3aTPOHYTh TaKHe
pemenus. Takue mpaBuiia JOJDKHBI OoOecreyrBaTh, YTOOBI HaJelIeHHE MpaBaMHU
BJIQJICHUS M TOJIb30BAHUS HE YIpPO’KajO0 MCTOYHHUKAM CPEACTB K CYIIECTBOBAHUIO
JIOJEH, IHUIlas UX 3aKOHHOT'O AOCTYIA K YKa3aHHBIM pecypcam.
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8.8  T'ocymapctBa BmpaBe HaJeNATh MpaBaMy BIaJCHUS U MOJH30BAHUS B PA3IMYHBIX
ux (opmax, HauMHas C OTPAHUYEHHOrO MOJIb30BAHUSA /10 MTOJIHOW COOCTBEHHOCTH.
B npaBuiiax I10O7KHBI IPU3HABATHCS BCE CIIEKTPHI MPAB BIIAJICHUS U I0Jb30BAHMS,
a Takke mpaBoobiazarenu. B mpaBuiiax ciexyeT KOHKPETHU3UPOBATh CHOCOOBI
HAJEJICHUs IIpaBaMHU, HalpuUMep, HUCXOId W3 HUCTOPUYECKH CIIOKHUBIIETOCA
UCIIOJIb30BaHUs WK HHbIE criocoObl. [Ipu HE0OX0IUMOCTH, JULaM, HaAEIAEeMbIM
npaBaMU BIIAJICHUSI M TOJB30BAHUSA, CIEAYET OKa3aTh MOJIEPKKY C TeM, 4TOOBI
OHM MOIVIM pealu30BaTb CBOM IpaBa. ['ocymapcTBam cCleLyeT OIpENEIuTb,
COXpaHSAT JIM OHU KaKyro-1100 (opMy KOHTPOJISI HaJ BBIACISAEMBIMU BO BIIAJICHUE
U 110JIb30BaHUE 3€MEIbHBIMU, PHIOHBIMU U JIECHBIMHU PECYPCAMHU.

8.9 TocymapctBaM ciefyeT OCYHIECTBIATh HAAEJICHME IIpaBaMU BIAJACHUA U
IIOJIB30BAaHUs W JEJIErUPOBAaThb OTBETCTBEHHOCTh 3a YIPABJICHUE CHUCTEMOMU
BIIaJICHUA U IOJIb30BAHUSA MPO3PAYHO, C IIUPOKUM YYaCTHEM U C UCIIOJIb30BAHUEM
IPOCTBIX MPOLEAYP, KOTOPHIE JOJKHBI OBITh SICHBI, TOCTYITHBI M TIOHSATHBI BCEM, H
B IIEPBYIO oOuepelb OOLIMHAM KOPEHHBIX HAapoJOB M JAPYrMM OOIIMHAM C
TPAAULMOHHBIMA CHUCTEMaMHU BJIAJCHUS M IIOJIb30BaHUsA. BceM moTeHIuManbHbIM
YYaCTHHUKAM CJIelyeT MpeAOoCTaBIATh HHPOPMALMIO HA MPUMEHSIEMBIX S3bIKaX, B
TOM YHCJIE C Y4€TOM reHJepHbIX (axTopoB. [lo BO3MOXHOCTH, rocynapcTBam
ciefyeT obecreunBaTh, 4ToObl IPEIOCTaBIEHHbIE IPaBa BIaICHUS U [10JIb30BAHUS
cpa3dy JAOKYMEHTHPOBAJIMCh M BHOCWIHCH B E€IUHBIM pEECTp IIpaB BIIAJICHUSA U
[OJIb30BaHUS C IPOUYKMMHU IIPaBaMU BIIAJICHUS U MOJIb30BaHMsL, TM00 ObUIN yBS3aHbI
C HUMH B paMKax €IMHOHW cHucTeMbl l'ocymapcTBaM M HETroCyAapCTBEHHBIM
cyObeKkTaM cielyeT U Jajee CTPEMUTHCS K MPeAOTBPALICHUI0 KOPPYILHUU IPH
HAJICJICHUM TIPaBaMH BJIAJICHUS U I10JIb30BAHMUS.

8.10 Hackonapko 3TO TMO3BOJSIIOT PECYPChl, TOCYIapcTBaM CIeAyeT o00OecreuynBaTh
HAJIMYKME y YIIOJIHOMOYCHHBIX OPraHOB, OTBEYAKOIIUX 33 3€MEJIbHBIC, PHIOHBIC U
JIECHBIE PECYPCHI, JIOACKOro, (hU3MYecKoro, GUHAHCOBOTO M MHOTO TMOTCHIIHAIA.
Tam rme ocCyIIecTBIsIETCS JCNIETHPOBAaHUE OTBETCTBEHHOCTH 3a YIPaBIICHUE
CHCTEMOW BIQJCHUS W TIOJBb30BAHHUSA, JIMIIAM, HAa KOTOPBIX OHA BO3JIaraercs,
CJIeZlyeT TPONTH OOYYCHHE W TOJNYYUTh WUHYIO TMOIJIEPIKKY, HEOOXOTUMYIO IS
WCIIOJTHEHHS 3THX 00s13aHHOCTEH.

8.11 TocymapcTBaM CIEAyeT OCYIIECTBIATH MOHUTOPHHT pPE3yJbTaTOB MPOrpamMM
HaJeJeHUsl T[paBaMH, B TOM 4YHCJI€ MOHUTOPUHI HX BO3JEHCTBUS Ha
IIPO/IOBOJIBCTBEHHYIO 0€30MaCHOCTh M JUKBUAALUIO OETHOCTH C Y4ETOM
TeHJIEPHBIX (DAKTOPOB, a TaKXKe UX BO3JECWCTBHE HAa JIOCTUIKEHUE IMOCTABIEHHBIX
Hene B COLMANIbHOM, SKOHOMMUYECKOH, MPHUPOJOOXPAHHON cdepax, U MO Mepe
HE00XO0IMMOCTH NPUHUMATh KOPPEKTUPYIOIIUE MEPHI.

9.  OOmUHBI KOPEHHBIX HAPOJIOB H Pyrue OOUIMHBI ¢ TPAAMIHOHHBIMH CHCTEMAMHU
BJIA/ICHUA U 110J1b30BaAHUA

9.1 TocymapcTBy M BCeM HEroCyJIapCTBEHHBIM CYOBEKTaM ciexyeT HpU3HaTh, UYTO
3eMeJibHble, PBIOHBIE M JIECHBIE PECypChl MMEIOT COLMAJIbHYIO, KYJIbTYPHYIO,
JyXOBHYIO, SKOHOMMYECKYIO, JKOJIOIMUYECKYI0 U IOJMTUYECKYIO LIEHHOCTH IS
KOPEHHBIX HapOJ0B U JPYTUX OOIIMH C TPAJUIMOHHBIMH CHCTEMaMH BIIAJICHUS U
M10JIb30BAHUS.
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9.2

9.3

9.4

9.5

9.6

KopenHnsie Hapobl U Apyrue OOIIMHBI C TPAJUIMOHHBIMU CHCTEMAMH BIIaJICHUS U
MOJIb30BAHUS, OCYILECTBIIIONINE CAMOYIPABICHHE 3€MENbHBIMU, DPBIOHBIMU U
JECHBIMH DPECypCcaMH, JOJDKHBI OOecIieuMBaTh M COJCHCTBOBATH MPOJBHIKEHHIO
CHpaBEJINBBIX, TAPAHTUPOBAHHBIX U YCTOWYHMBBIX MPAB HA 3TH PECYPCHI, YACISS
0co00e BHUMaHHKE MPEIOCTABICHUIO )KEHIIMHAM PaBHOTO JOCTyna K HUM. Cienyer
Yyepe3 MECTHBIE WIM TPAJAWLIHMOHHBIE MHCTUTYTHI, B TOM YHCIIE YEpe3 CHUCTEMBI
KOJUIEKTUBHOTO BIJIAJICHUS W TIOJIb30BAHUS, CO3aBaTh OJAroNnpHATHBIC YCIOBHS
JUI aKTUBHOTO yYacTHsi BCEX YJICHOB OOLIMH, KaK MYXXYMH, TaK W KCHIIUH U
MOJIOZIC)KH B TPHHATHM PEUICHUH, KAacaloIUXCsi HMX CHCTEM BIAJCHHUA U
noibp3oBanus. llpu HeoOXoauMocTH, OOMIMHAM CJeIyeT IOMOTraTh YKPEIUISATh
HNOTEHIUAJ MX YICHOB JUIS TOTO, YTOOBI OHU MOTJIH B ITOJHON MEpEe y4yacTBOBAThH B
nporecce NPUHATHS PEIICHHH W B YINPaBIEHHH HMX CHCTEMaMH BIAJCHUS |
HOJTb30BaHUSI.

[ocynapctBam cneayer oOecreunBaTh, YTOOBI BCE JEHCTBUS COBEPLIAINUCH B
COOTBETCTBUU C UX JICUCTBYIOIIMMH 00S3aTEIHCTBAMU B paAMKaxX HAIMOHAIBHOTO U
MEXIYHApOJHOTO MpaBa M C JOJDKHBIM YY€TOM JOOPOBOJIBHBIX 00S3aTENIbCTB B
paMKax MPUMEHUMBIX PETMOHAIBHBIX U MEXIYHAPOIHBIX JTOKYMEHTOB. B ciyuae
KOPEHHBIX HapOJ0B, FOCyAapCTBaM CJIEAYET BBIIOJHATh CBOU COOTBETCTBYIOIIKE
o0s3aTenbCcTBA M JIOOPOBOJIBHBIE COIIALLEHUS MO 3alUTE, MPOJBUKECHUIO U
peanu3aldd IpaB YEJIOBEKAa, B TOM YHUCIE, B COOTBETCTBYIOIIMX CIyYasx,
00s13aTebCTBa, BhITEKatomue U3 «KOHBEHIIMM O KOPEHHBIX HApoJax W Hapojax,
BEyUINX IUJIEMEHHOW o00pa3 »KU3HM B HE3aBHUCUMBIX cTpaHax» (Nel69)
MexnyHapoaHoit  opraHuzauuu  Tpyna, «KoHBeHuMH O  OHOJIOTMYECKOM
pasznoobpazun» u Jexnapanuu Opranuzanun O0beannennsix Hamuit «O mpaBax
KOPEHHBIX HapOJIOBY.

['ocynapctBaM crieyer odecrieunBaTh JODKHOE MPU3HAHUE M 3alIUTY 3aKOHHBIX
MpaB BJaJIEHUS U MOJIH30BaHUS, TPUHAICKAIIUX OOIIMHAM KOPEHHBIX HApOJOB H
JIPYruM OOIIMHAM C TPAAUIIMOHHBIMH CHCTEMaMM BJIQJICHUS W TOJb30BaHUS, B
COOTBETCTBUU C JICUCTBYIOIIMMH 0053aTeIbCTBAMH B paMKaX HAI[MOHAIBHOTO H
MEXIYHAPOJAHOTO TIpaBa M C JOJDKHBIM y4eTOM J0OpOBOJIBHBIX 00SI3aTEIHCTB B
paMKax NPUMEHUMBIX PETHMOHAJIBHBIX M MEXAYHApOJHBIX JTOKYMEHTOB. Takoe
MPU3HAHKUE JOJKHO MPUHUMATh BO BHHUMAHHE 3€MEJIbHBIC, PHIOHBIE U JIECHBIEA
pECYpChl, HCIONIb3yeMble OOUIMHONW KaK HCKIIYUTEIhHO, TaK U COBMECTHO C
JPYTUMHU  TIOJIb30BaTEIsIMA, W  COOTBETCTBOBAaThH  OOIIMM  IMPUHIIMIIAM
OTBETCTBEHHOTO ympanieHus. Mupopmamus o 1r060M TakoM IPU3HAHUU JOJKHA
IpelaBaThCs TJIACHOCTH B JIOCTYITHOM MECTe, B COOTBETCTBYMOLIEH (opme,
obecrnieunBaroiell MOHNMAaHNe, U Ha IPUMEHIEMBIX S3bIKaX.

TaM rzae KOpeHHBIe HapoAbl M JIpyrue OOLIMHBI C TPaJUIMOHHBIMU CHCTEMaMH
BJIQJICHUS W TIOJb30BaHUS O0NaNalOT 3aKOHHBIMU IpaBaMU BIAJEHUS U
MI0JIb30BAHUS POJOBBIMHU 3€MIIIMH, Ha KOTOPBIX OHHU NPOKHUBAIOT, TOCYAapCTBAM
clenyeT MpHU3HaBaTh M 3alllMliaTh Takue MpaBa. KopeHHble Hapoabl M JIpyrue
OOIIMHBI C TPAJIUIMOHHBIMU CHCTEMaMM BIIQJCHUS U IOJIb30BAaHHUS HE JOJDKHBI
HACWJIbCTBEHHO BBICEISITHCS C TAKUX POJAOBBIX 3€MEIIb.

locymapctBam  crmeayer paccMaTpuBaTh BOMPOC O  MOAUGMUKAIIMKA  CBOMX
MOJIMTUYECKUX, MPABOBBIX M OPraHU3ALMOHHBIX MEXAaHU3MOB JI NPHU3HAHUS
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CHCTEM BJIQJICHUS U TOJIb30BAaHUs OOLIMH KOPEHHBIX HAPOJIOB M JPYTrUX OOIIMH C
TPaJMLMOHHBIMU  CHCTEMaMHM  BJaJC€HHA M nNoiab30BaHus. Tam  roe
KOHCTUTYIIMOHHBIE WJIM TPAaBOBbIE pPeQOPMBI YCHIIMBAIOT MpaBa JKCHIIUH |
IPUBOAAT K CTOJIKHOBCHHUIO IIPAaB >XEHUIMH C TPaJULUOHHBIM IIPAaBOM, BCEM
CTOpPOHAM CJIEAYET COBMECTHO CTPEMHUTHCS OTPA3UTh AT U3MEHEHUS B CUCTEMax
TPaAULMOHHOIO I1PaBa BJIAJICHUS U I1OJIb30BaHU.

[Tpu pa3paboTke mnpaBWil M 3aKOHOB KacaTeIbHO BIIAJEHHUS M II0Jb30BAHUA,
rocy/apcTBaM CIJIEAyeT YYWUTHIBaTh COLUAJIbHYIO, KYJIbTYPHYIO, JYXOBHYIO,
9KOHOMHYECKYI0O M 3KOJIOIMYECKYI0 LEHHOCTb 3€MEJIbHBIX, PBIOHBIX M JIECHBIX
pecypcoB, KOTOpBIE HAXOIATCI B CHUCTEME BIAJCHUS W TIOJB30BAaHUS OOIIMH
KOPEHHBIX Hapo/J0B U JPyrux OOIIMH C TPAJULMOHHBIMH CUCTEMaMH BIIAJICHUS U
nosnb3oBaHus. [Ipu pa3paboTke MpaBuIl U 3aKOHOB, KACAIOLIUXCS CUCTEM BIIaJICHUS
U T0JIb30BaHUS OOIIMH KOPEHHBIX HAPOJOB U APYrHMX OOLIMH C TPaJULMOHHBIMU
CHCTEMaMH BJIAJICHHs U TOJIb30BaHMs, CIEAYeT 0OECHeUUTh MOJHOE U aKTHBHOE
yyacTH€ BCEX WIEHOB WM IPEJICTaBUTENEH 3aTPOHYTHIX OOLIMH, BKIIOYas
YSI3BUMBIX U COLMAIBHO 000COOICHHBIX WICHOB OOIIMH.

[ocymapcTBaM crienyeT 3alluiiaTe OOUIMHBI KOPEHHBIX HApOJOB M JIPYTHE
OOIIMHBI C TPAJAULMOHHBIMU CUCTEMaMH BJaJEHUs U IOJb30BaHUS OT
HEIIPAaBOMEPHOI'0 MCIIOJIb30BaHUSI UX 3E€MEJIbHBIX, PBIOHBIX U JIECHBIX PECYpPCOB
npyrumu. Ecinn oOnivHa He MMeeT BO3pakeHUi, ToCyAapCcTBY ClIeyeT OKa3bIBaTh
el conmeiictBue B O(HUIMAIBHOM JOKYMEHTUPOBAaHMHM U PaCIpPOCTPAHECHUH
UHGPOPMALIUU O XapaKTepe U MECTOPACHOJIOKEHUH 3eMEIbHBIX, PBIOHBIX U JIECHBIX
PECYPCOB, HCIIONB3YEeMBIX M KOHTPOJUpYyeMbIX oOmmHOi. Tam rtoe mnpasa
BJIAJCHUsI W II0Jb30BAHUSA, NPHUHAUIEKALIME OOLIMHAM KOPEHHBIX HapOa0B U
IPYyruM OOIIMHAM C TPAJUIMOHHBIMH CHUCTEMaMH BIIAJICHUS W TIOJH30BAHUS,
ouLManbHO 3aJ0KyMEHTHUPOBAHbI, BO H30€KaHHE BCTPEUHBIX MPETEH3UH MX
CleyeT BHECTH B €IMHBIA PEECTp C IAPYTMMH I'OCYAApPCTBEHHBIMH, YACTHBIMHU H
OOIIMHHBIMYU TpaBaMM BJIaJICHUS U MOJIb30BAHUS

[Tlepen TeM Kak HauyWHATh KakOW-TMOO MPOEKT, a TaKXkKe Iepel]] MPUHATHEM U
OCYIIECTBJIEHUEM  3aKOHOJATENbHBIX  JIMOO  aIMUHUCTPATUBHBIX  MeEp,
3aTparuBaloOIUX pPECypchl, IMpaBa Ha KOTOpble NPUHAAIEKAT OOILIMHAM,
rocyJapcTBaM M JpYyTUM CTOPOHaM CIIEAYyeT IpPOBOAUTh J10OPOCOBECTHBIE
KOHCYJIbTAllUM C KOPEHHBIMU HapoAaMH. Takue IMPOEKTHI JTOJKHBI OCHOBBIBATHCS
Ha 3(QQEKTUBHBIX U COJEPKATEIbHBIX KOHCYJIbTAIMSIX C KOPEHHBIMU HapoJlaMH,
OPOBOJUMBIX uepe3 TMpPEJCTABIAIONIME WX MHCTUTYTBl, C TE€M 4YTOObI, B
COOTBETCTBUU C MOJOKEHUsAMU Aekiapanuu Opranuzanun O0benuHeHHbix Harmii
«O mpaBax KOPEHHBIX HapoJIOB», OT HHUX OBUIO TMOJIY4YEHO CBOOOJHOE,
IpelBapuUTeIbHOE W  HMH(POPMUPOBAHHOE COrJacue, C JIOJDKHBIM — y4€TOM
0co0eHHOCTEeH MO3ULUI U TOHUMaHMsI, CBOMCTBEHHBIX OTJEJIBHBIM IOCYapCTBaM.
KoncynpTanuu u mpolecchl NPUHSATHS pEHICHUN ClleyeT OpraHu30BbIBaTH 0e3
JIaBJIEHUs] U TPOBOJIUTH B aTMocdepe noBepHs. B oTHomeHun npyrux oOIIuH,
VIOMSHYTBIX B HACTOAIIEM pasfene, JJODKHBI TMPUMEHSTHCS  MPUHIUIIBI
KOHCYJIbTAllMM U y4acTHsl, U3JI0KEHHBIE B ITyHKTE 3B.6.

HpI/I HCO6XOI[I/IMOCTI/I, rocygapctBaMm UM  HCTroCyaapCTBCHHLIM CY6’LCKTaM
COBMCCTHO C HUHCTUTYTaMH, MPCACTABIAIOIIMNMH 3aTparnBacMbIC O6HII/IHI)I, n B
COTPYAHUYICCTBC C 3aTparnBaCMbIMHA O6IJ_II/IH3.MI/I, (W1 (S18%4) OKa3bIBaATb
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3aTparuBaeMbIM OOIIMHAM TEXHUYECKYIO0 U MPABOBYIO MOMOIIL JJisi 00ecredeHHUs
UX y4acTusi B pa3pabOTKe MpaBHJ, 3aKOHOB M NPOCKTOB B cepe BIAICHUS U
MOJIb30BAHUS HA HEIUCKPUMHUHAIIMOHHOW OCHOBE W C YYETOM TEHIEPHBIX
(bakTopoB.

['ocymapctBaM ciepyer yBaxaTb M CO3/aBaTh OJIArONPUATHBIC YCIOBMS JJIS
Pa3BUTHA TpPaAUIUOHHLBIX TMMOAXOA0B, HCIOJbB3YCMBIX O6H_[I/IHaMI/I KOPCHHBIX
HapoJOB M JAPYrUMHM OOUIMHAMHU C TPAaJULHMOHHBIMM CUCTEMaMH BIAJIEHUS U
NOJIb30BAHMUS B pPa3pelieHNH KOH(DIMKTOB BHYTPU OOIIMH, CBA3aHHBIX C CUCTEMOM
BJIAJICHUSI U NIOJIb30BAHUS, B COOTBETCTBUHU C MX AECHCTBYIOUIMMHU 00513aTeJIbCTBAMU
B paMKaxX HAOUOHAJIBHOTO W MCKAYHAPOAHOI'O IIpaBa U C OOJDKHBIM YUYCTOM
JNOOpOBOJIBHBIX ~ 00S3aTE€IBCTB B paMKaX IMPUMEHMMBIX PETHOHAIBHBIX U
MEXIYHAPOAHBIX TOKyMEHTOB. ClieyeT YKperiiTh Wi pa3pabaThiBaTh CPEACTBA
paspenieHuss KOHQJIMKTOB MEXy OOLIMHAMU B OTHOILEHHM 3€MEJIbHBIX, PHIOHBIX
U JIECHBIX PECYPCOB, UCIIOIB3YEMBIX 00Jiee YeM OJTHOM OOIIMHOM.

['ocymapctBaM W HETOCYNAapCTBEHHBIM CYOBEKTaM CIEIYET CTPEMUTHCA K
MOPEIOTBPALICHUIO KOPPYHIMM B OTHOIIEHWHM K CHUCTEeMaM BJaJICHUA H
MOJIb30BaHUs OOILIMH KOPEHHBIX HAPOJOB M JIPYTrUX OOIIMH C TPAAUIIMOHHBIMU
CUCTEeMaMM BIQJICHUS W TIOJb30BaHUS, B YACTHOCTH, MYTeM KOHCYJIbTAllUH H
pacIIMpeHus y9acThsl, PAaBHO KaK ITyTeM PacCIIMPEHUs BO3ZMOKHOCTEH OOIIUH.

HedopmannzoBanHoe BJIaJIeHHE W MTOJb30BAHHE

Tam rne wumerorcs HehoOpMalUM30BaHHbIC IpaBa BIAJACHUS U IOJb30BAHUS
3€MENbHbIMHM, PBIOHBIMH U JIECHBIMH pECypCaMM, TOCyIapcTBaM —CIEAYeT
IpU3HAaBaTh MX CYLIECTBOBAaHME TakuM oOpa3oM, uToObl 00ecreunuBaIoOCh
YBa)XEHHE CYLIECTBYIOIIUX IpaB, OQUIUAIBHO TPU3HAHHBIX HALWOHAIBHBIM
3aKOHOJIaTeNIbCTBOM, PAaBHO Kak 4TOOBI ObLIO 00ECredeHOo NMPU3HAHHE pealbHOrO
MOJIOKEHUS, C CO3/JaHHeM OJIarONpHUATHBIX YCJIOBUH JUIS  COLHMAJIbHOTO,
HKOHOMHMUYECKOTO U HKOJOIMYECKOro OyarococtosHus. locynmapcTBam ciemyer
COJICHCTBOBAaTh MPHUHATHIO MPaBWJI U 3aKOHOB, O0ECIEUMBAIOLIUX IPU3HAHHE
TakuxX He(opMalaM30BaHHBIX IPaB BIAJAEHUS U MoJb30BaHMs. [Ipoluecc BBeaeHuUs
TaKHUX MPaBUJI U 3aKOHOB JIOJKEH CTPOUTHCS Ha MPUHIMIAX IIUPOKOr0 Yy4acTus U
ydyeTa TreHJIepHbIX (PaKTOpOB, OH JIOJDKEH OBITh HAIlpaBlieH HA CO3JaHUE YCIOBUI
JUIsL TIPEAOCTaBJIEHMSI 3aTpParMBacMbIM OOLIMHAM U JIMIAM TEXHUYECKOH |
IIPaBOBOM NOJIEPXKKUA. B  dYacTHOocTH, rocynapcTBaMm cCleAyeT IpHU3HaTh
BO3HUKHOBEHHE HE(POPMAIN30BAHHBIX IpaB BIAJEHUS U  IOJb30BaHMUS,
BO3HUKIIIKX BCIIEICTBUE KPYITHOMACIITAOHBIX MUTPALIUH.

[locynmapctBam cremyeT obecredynBaTh, 4TOObI BCE MACHCTBHS B OTHOIICHHH
He(OPMaTM30BAaHHOTO BIIAJICHHS W ITOJIH30BAHUS COBEPINATNCH B COOTBETCTBUU C
UX JICUCTBYIOIIMMH  00s3aTeIbCTBAMH B  paMKax  HAI[MOHAJIBHOTO |
MEXIYHAPOJHOTO IIpaBa, C JIOJDKHBIM yYETOM JIOOPOBOJBHBIX O0OS3aTCIILCTB B
paMKax TPUMEHUMBIX PErHOHATBHBIX U MEXAYHAPOJHBIX JOKYMEHTOB, B TOM
YHCIIe TaM, TJIe 3TO 1eJIeco00pa3Ho, C YIETOM MPaB Ha JIOCTOMHOE JKUIIUIIIE.

[IpaBoBoe mnpuzHaHue HEPOPMATU30BAHHOTO BIIAJICHUS W TIOJB30BAHUSA CO
CTOPOHBI TOCYJIapCTB BCErAa CIEAYyeT OCYIIECTBIATH HA MPUHLMIAX MIHPOKOTO
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ydacTus M ydyeTa TEHICPHBIX ()aKTOPOB C OCOOBIM YBaKEHHEM K CyObeKTaMm
BJIQZICHUS] W TOJb30BaHUs. lIpu 3TOM, TrocymapcTBaM cienyeT ynelsiTh ocoboe
BHUMaHHE ¢QepMepaM M MEJIKUM TMPOM3BOJUTEISIM TPOJIOBOIBCTBUSA. ITH
IPOLIECCHI JOJDKHBI YIPOILIATh JOCTYII K yCIyraM IO JISTAIM3allMd U COKpalarh
3arparbl. ['OoCymapcTBy cClieAyeT CTPEMHUTBCS K TNPEAOCTABICHHUIO OOIIMHAM U
y4acTHHKaM TEXHHYECKOH U MPaBOBOM MOIICPIKKH.

'ocymapctBam  ciaenyeT NpUHUMAaThb BCE  COOTBETCTBYIOLIME  MEpBl  JUIA
OTpaHUYEHUS PACIPOCTpaHEHHUS HE(POPMaIbHBIX MpaB BIAJCHHUS M TOJIb30BAHUS,
BBITCKAIOIIMX M3 YPE3MEPHO CJIOXHBIX IIPABOBBIX U aIMUHHUCTPATUBHBIX
TpeOOBaHMI K W3MEHEHUIO Ha3HAuCHHs 3eMJIeTONb30BaHUs. TpeboBaHus K
CTPOMUTENBCTBY U IPOLECCHl MOMYYEHHs DPA3PEIICHUH JOJIKHBI ObITh YETKUMH,
IPOCTHIMH U (PMHAHCOBO HEOOPEMEHUTEILHBIMHU, YTO OOJIETYUT UX BBIIIOJHEHHUE.

['ocynapctBam  ciielyeT CTPEMUTbCS K IPEAOTBPALLEHUIO KOPPYILHH, B
YaCTHOCTH, 3a CYET YCUJICHUS MTPO3PauyHOCTH, 00ecreueH!s] OTBETCTBEHHOCTH JIULI,
OPUHUMAIOIIMX peuleHus, U obecrieyeHus Oe30TIaraTelbHOr0 HPUHSITUS
OecrpuCTPACTHBIX PEILICHUH.

TaMm rae He TPEACTaBISIETCS BO3MOXKHBIM OOECIIEUUTh IPABOBOE IPU3HAHHE
He(OpMaTM30BaHHOTO BIIAJICHUS U TIOJIb30BAHUS, TOCYAapCTBaM CiIeayeT u30erarb
MPUHYAUTEILHOTO BBICENICHUS, HAPYIIAIOIIEro JACUCTBYIOIINE O00s3aTeIbCTBA B
paMKax HAIIMOHAIBHOTO U MEXIYHAPOJIHOIO MPaBa, a TAKKE B paAMKaX MOJIOKCHHUI
pazzaena 16.
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Yacrtb 4: [lepenaya M1 BHECeHHE WHBIX U3MEeHEHHMH B NMpaBa U 0GSA3aHHOCTH
BJIaieHUS ¥ MOJIb30BaHUA

OTa yacTh MOCBSAIICHA YNPABICHUIO CUCTEMOW BJaJIEHUSI U TMOJIb30BAHUS 3€MEIbHBIMH,
PBIOHBIMU U JIECHBIMU peCcypcaMu IIpH Mepeaaue Wil IepepacrnpencieHud UMEIOLINXCs
IpaB U CBSI3aHHBIX C HUMU OOS3aHHOCTEH Ha JOOPOBOJILHON WM NPUHYIUTEIHHON
OCHOBE 4€pe3 PbIHKM, CIEIKU C MpaBaMU BIAJCHMS U I0JIb30BAHUS, COBEPILIAEMBIE B
pe3ylbTaTe WHBECTHIMM, YKPYIHEHHE 3€MEJbHBIX YYacTKOB U JApPYrue METOJIbI
peryaupoBaHus, PECTUTYIIHIO, peOPMBI IepepactpeieeHus Wi SKCIIPOIPUALTHUIO.

11. PbIHKH

11.1 T'me 3t0 menecoobpa3HO, TOCYyIapCTBaM CJEIyeT MpH3HABAaTh W OKA3bIBATh
COJICHCTBUE CHPABEJIMBBIM M TIPO3PAYHBIM DPHIHKAM MPOJAXH W apeHIbl Kak
CpPEeACTBY Nepelayd NpaB IMOJIb30BAHUS U BIAJACHUS 3€MEIbHBIMHU, PHIOHBIMU M
JeCHBIMU pecypcamu. Tam 1€ (YHKIMOHHPYIOT DBIHKH TpaB BIAJACHUA U
MOJIb30BAHUSA, TOCYIapCTBAM CJIEIyeT O0ecleunBaTh, YTOOBI BCE JCUCTBHS
COBEPILIAINCH B COOTBETCTBHH C MX JCHCTBYIOIIUMH 00S3aTEIBCTBAMU B paMKax
HAallMOHAJIBHOI'O U MCKAYHAPOJAHOI'O IIpaBa U € JOJDKHBIM Y4E€TOM I[06pOBOJII)HI)IX
0053aTeJIbCTB B paMKaX NPUMEHHMBIX pPETHOHAJIBHBIX W MEKIYHAPOIHBIX
JOKYMCHTOB. CI[CJIKI/I C TIIpaBaMH BJIaJICHUA W II0JIb30BaHUA 3CMCIIbHBIMU,
PHIOHBIMH W JIGCHBIMH peCypcaMu JIOJDKHBI COOTBETCTBOBaTh TPEOOBAHUSIM
HAallMOHAJIbHBIX HOPMATHUBHBLIX AKTOB B ccpepe 3EMIJICIIOJIB30BAHUA U HC OOJIXKHBI
CTaBHTh TI0J] YTPO3Y IOCTUKCHHUE OCHOBHBIX IIeJICH B 001aCTH pa3BUTHSL.

11.2 TocynapctBam ciefyeT CnocoOCTBOBaTh (PYHKIMOHUPOBAHUIO 3((HEKTUBHBIX H
MPO3PAYHBIX PBIHKOB JUIS COJCUCTBUS YYAaCTHIO Ha PaBHBIX YCIOBHSX U C
paBHBIMH BO3MOXKHOCTSIMH BO B3aMMOBBITOJIHOM Tiepefade MpaB BIAACHHUS U
MOJIb30BaHUsA, CHUXAIOMIEH KOH(GIUKTHI U HECTAOWJIHHOCTh, CIOCOOCTBOBATH
YCTOWYMBOMY HCIOJIB30BAHUIO 3E€MENbHBIX, PBIOHBIX M JIECHBIX PECYpCOB U
COXPAHCHHIO OKPYXAIOMIeW Cpelbl; CIOCOOCTBOBATH  CIPABEIMBOMY H
PaBHOMPABHOMY HCIIOJIb30BAHUIO TE€HETUYECKUX PECypCOB, CBSI3aHHBIX C
3eMeJIbHBIMH, PIOHBIMH U JICCHBIMHU PEeCypCaMu, B COOTBETCTBHH C TPUMEHUMBIMHU
JIOTOBOpPaMH; CIIOCOOCTBOBATH PACHIMPEHUIO IKOHOMHUYECKHUX BO3MOKHOCTEH M
YCHJIUTh y4acThe OSJHBIX CJIOEB HAceleHHs. | ocymgapcTBaM clieayeT MPUHUMATh
MepbI NI MPEAOTBpAIlleHUs HEeXeNaTeNbHbIX A MECTHBIX OOIINMH, KOPEHHBIX
HApoOJIOB M YSI3BUMBIX TPYI IOCICICTBUH, KOTOpPBIE MOTYT HECTH B cebe, B
YaCTHOCTH, 3€MENIbHBIE CIEKYISAINU, KOHIIEHTPALUS 3€MEIb U 3I0YNOTPEOIeHUS C
TPAIUIIMOHHBIMU (OpMaMU BIIAJICHUS M IMOJB30BaHUSA. [oCcymapcTBaM W JIPYrUM
CTOpOHAaM CIeAyeT TNpu3HaBaTh, YTO IIEHHOCTH, TaKHe KakK COI[HAJIbHEIE,
KYJIBTYPHBIE ¥ JKOJIOTUYECKHE, HE BCETJia TOJICPKUBAIOTCS HEPETyIUPYEMbIMH
pBIHKAMH B JIOCTaToO4HOM Mepe. [locpeAcTBOM COOTBETCTBYIONIUX MPABHI H
3aKOHOB B cdepe TpaB BIAJICHUS U IOJH30BAaHUS TOCYIapCTBAM CIIEIyeT
3aIIUIIaTh 0oJiee MUPOKHUHI KPYT 0OIIIECTBEHHBIX MHTEPECOB.

11.3 TocynmapctBam ciefyeT BBOJUTH MpaBWIA, 3aKOHBI, CO3/IaBaTh PErylUpYyIOIINe
CUCTEMBI M OpraHsbl JIsl 00ecreyeH s Mpo3pavyHOCTU U 3PGEKTUBHOCTH PHIHOYHBIX
ornepanuii, INPEeIOoCTaBIECHUsA JOCTylla Ha HEAUCKPUMUHAIMOHHONM OCHOBE H
MPeIOTBPALICHUs] HEKOHKYPEHTHON MpakTHKU. ['ocyaapcTBaM ciielyeT ympoularh
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aJIMUHUCTPATHBHbBIC MPOLEAYPHI, YTOObI YCTPAHUTh MPEMATCTBHS K YYaCTHIO
OenHbIX U HanboJiee ysI3BUMBIX CI0€B OOILECTBA B PIHOYHBIX ONEPALIUX.

['ocymapcTBaM U JpyrMM CTOPOHaM CIIELYyeT, C y4€TOM OrpaHUYEHUN, HaJlaraeMbIX
3alIUTOM  YacTHOW  JKM3HM, OOECHEYUTh  MPO3PAYHOCTh M HIMPOKOE
pacrpocTpaHeHHe MH()OPMALMU O PBIHOYHBIX CAEIKAaX U PHIHOYHONW CTOMMOCTH.
[ocymapcTBaM ciieyeT OCYHIECTBISATh MOHUTOPHHI 3TOW HWHPOpPMALUU |
IPEIIIPUHUMATh MEPbl B CiIydYasX, KOTJa pPBIHKM OKa3blBAalOT HETATUBHOE
BO3JICUCTBUE WM IPENATCTBYIOT LIIMPOKOMY M CIPABEMJIMBOMY Y4YacTHIO B HX
pabore.

['ocymapctBaMm cienyeT co3faBaTb COOTBETCTBYIOIIME U HAJEKHBIE CHCTEMBI
peecTpa, HamnpuUMep, 3€MEIBbHBIA PETUCTP, IPEIOCTABIAIOIIUANA JTOCTYIHYIO
UHPOpPMALIMIO O MpaBaXx M OOA3aHHOCTAX BIAJEHUS U IOJb30BAaHUS B IEIAX
IMOBBIIICHUA 3alllMIICHHOCTH IIpaB BJIAACHUA UW I110JIb30BAHUA, COKpALICHUA
pPacxo/l0B ¥ CHU)KEHUS PUCKOB, CBA3AHHBIX CO CIEIKaMHU.

['ocynapctBam cieayer oOecreurBaTh Mepbl MPEIOCTOPOKHOCTU JJISl 3allUTHI
3aKOHHBIX IIPaB BJIAJCHUS U MOJIb30BAHUS CYNPYr M CYNPYroB, WICHOB CEMEH, a
TaKk)Ke IPYTHX JIUI, HE YKa3aHHBIX B KauecTBE oOnagareneil mpaB BIaJCHUSA U
MOJIb30BaHUS B YUETHBIX CUCTEMAX, TAKUX KaK 3€MEJIbHBIN PETUCTD.

['ocymapctBaM M HEroCcyJapCTBEHHBIM CYOBEKTaM CIEIYET MPUIEPKUBATHCS
MPUMEHUMBIX dTHUYECKUX cTaHaapToB. MM ciemyer oOHapoaoBaTh STH CTaHIAPTHI
M OCYUIECTBISITh MOHUTOPHUHI WX COOJIOJIEHUS B pabOTE€ PHIHKOB, C TEM YTOOBI
IpeloTBpaliaTh KOPPYIIHUIO, B YaCTHOCTH, Yepe3 MpeJaHhe TIJIaCHOCTH
COOTBETCTBYIOIEH HH(POPMAIUH.

C yyeToM BaXHOM pOJM MEIKUX TMPOU3BOJAUTENEH B  obOecreueHuu
MPOJOBOJILCTBEHHOW  0€30MacHOCTH M COLMANbHOM  CTaOUIBHOCTH  Ha
HallMOHATHFHOM YPOBHE, TOCYJapCTBaM CJIEIyeT 00ecleuynuBaTh, YTOObI B paMKax
COJICHCTBUS TIPOBEJCHHUIO PHIHOYHBIX OMEpalnii Mo cAeTKaM B 00JacTH BIaJCHUS
M TIOJIb30BAaHUS OHHW 3alllMIAIM TpaBa BIAJCHUS U TIOJH30BAHUS MEIKHUX
MIPOU3BOUTEINIEH.

12. HNuBecTHuMH

121

['ocymapcTBy W HErocyJlapCTBEHHBIM CyOBEKTaM CjelyeT Mpu3HaBaTh, 4YTO
OTBETCTBEHHBIE  TIOCYAAPCTBEHHBIE W YaCTHBIE  WHBECTUIMM  HMEIOT
NEPBOCTENIEHHOE 3HAu€HUEe JUId T[IOBBIIIEHUS YPOBHSA IPOJIOBOJBLCTBEHHOMN
6e3omacHOCTH. OTBETCTBEHHOE YIpaBJI€HHE CHCTEMOW BIIQJCHUS U TOJIb30BAaHUS
3eMEeJIbHBIMU, PHIOHBIMH U JIECHBIMH pEecypcaMu TMOOIIpsIeT Aep)kKaTeieil mpas
BJIQJICHNS M IOJIb30BaHUS K OCYHIECTBIIEHUIO OTBETCTBEHHBIX MHBECTULIUN B ITH
pecypchl, uYTO BII€YeT 3a COOOM POCT YCTOMYMBOTO CEIbCKOXO3SIICTBEHHOTO
POM3BOJICTBA U (popMUpOBaHHE OoJiee BHICOKUX J1I0X0/10B. ['ocynapcTBam cieayer
CO3/1aBaTh OJIArONPHUATHBIE YCIOBUS U MOAIEP)KUBATh OTBETCTBEHHbIE HHBECTUIINU
B 3€MeJbHbIC, PHIOHBIE U JIECHBIE PECYPCHI, KOTOPBIE B CaMBIX Pa3HbIX CHCTEMax
CEJIbCKOXO3SMCTBEHHOT0  MPOU3BOJCTBA  obOecreynBaloT Oosiee  IMIUPOKYIO
NOAJEPKKY JOCTHKEHUS LENEH B COLIMAIBHOM, SJKOHOMUYECKON M IKOJIOTUYECKOU
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cpepax. TocymapctBam crenyer obOecrmeuuBaTh, 4YTOOBI BCE  JICHCTBHS
COBEPIIAINCH B COOTBETCTBHH C MX JCHCTBYIOIIUMH 0053aTEIBLCTBAMU B paMKax
HAIIMOHAJILHOTO W MEXKYHApPOTHOTO IMpaBa U C JIOJDKHBIM yYETOM JOOPOBOJIBHBIX
0053aTEIbCTB B paMKaX NPUMEHHMBIX pPErHOHAJIBHBIX W MEXIYHAPOIHBIX
JIOKYMEHTOB.

C ywuerom TOro, 4YTO B  pa3BUBAIOLIMXCA CTpaHax Ha  MEJKHUX
CEIbCKOXO35MCTBEHHBIX IPOU3BOAUTENIEH M HMX OPraHU3alUd [PUXOIUTCS
OCHOBHAsi YacTb MHBECTULIMH B CEJIbCKOE XO3SICTBO, KOTOpPBIE SBISAIOTCS
3HAYUTENbHBIM BKJIQJIOM B OOECIEYeHHE MPOJOBOJILCTBEHHONW O€30MacHOCTH,
3I0POBOTO THMTaHUS, JHMKBUAALMIO OEJHOCTH W TOBBIIIEHHE YCTOMYMBOCTH
OKpYXKallIllel  cpeabl, TOCyJapCcTBaM  CIEAyeT  OKa3blBaThb  MOJIEPKKY
MHBECTULIUSAM MEJIKHX (DepMepoB, paBHO KaK TOCYNAapCTBEHHBIM W YaCTHBIM
MHBECTHUIMSIM, KOTOpPbIE 3aTPAaruBarOT MEJIKUX (epMepoB.

Bce Qopmbl crmenok ¢ mpaBaMHM  BIAJEHUS U TOJB30BAHHS, SBISIONIMECS
pe3yJabTaTOM WHBECTHIIMI B 3€MENbHBIC, PHIOHBIE W JIECHBIE PECYPCHI, JOJIKHBI
OBITh MPO3paYHBIMU W JOJDKHBI ~ OCYIIECTBIATHCA B  COOTBETCTBHH  C
COOTBETCTBYIOIIMMH TOJIOXKCHUSIMIA HAIIMOHAIBHOW TOJIMTHKU B OIPEICICHHOM
cekrtope. OHHM TOMKHBI COOTBETCTBOBATH LIESIM COLUATBHOTO U YIKOHOMUYECKOTO
pocTa M YCTOMYMBOIO 4YEJIOBEYECKOTO PA3BUTHS C YAEIEHUEM OCHOBHOI'O
BHUMAaHUs MEJIKUM (epMepam.

OTBETCTBEHHbIE HWHBECTULIMM HE JOJKHBI IPUHOCHUTH BpEAa, OHHU JIOJKHBI
obecrieunBaTh MEphl MPEJOCTOPOKHOCTH B IUIAHE JIMIIEHUS 3aKOHHBIX IPaB
BJIQJICHUA U TOJIb30BaHUs BJAJIEJIbIEB TaKUX IMpaB M B IJIaHE HaHECEHUs yiepOa
OKpY’KaIoIIe cpejie, AOKHBI YBaXKaTh IpaBa deNOBEKAa. [aKue WHBECTUIIMH
JOJIKHBI COBEPIIAThCA B MapTHEPCTBE C OpraHaMHu rOCyJapCTBEHHOM BIIACTH Ha
COOTBETCTBYIOIIIEM YPOBHE H MECTHBIMH J€pXKaTelsIMU TIpaB BIAQJICHUS U
MOJIb30BAaHUS 3€MEJIbHBIMU, PHIOHBIMU M JIECHBIMU PECYpCaMU U C YBOXKEHHEM UX
3aKOHHBIX TIPaB BJIAJIEHUs U MOJb30BaHus. OHU JOJHKHBI CTPEMHUTHCS K OKa3aHUIO
JalIbHEHUIIET0 COACHUCTBHUS JOCTIDKCHHIO TMOJMTUYCCKHX IeJeH, TaKuxX Kak
TUKBUAAIMS OETHOCTH, O0OECIeUeHHE MPOJOBOJILCTBEHHON O€30MacHOCTH W
YCTOWYMBOE MCIOIb30BAHUE 3EMENbHBIX, PBIOHBIX U JIECHBIX PECypCOB,
obecrieunBaTh MOJJEPKKY MECTHBIM OOIIMHAM, CIIOCOOCTBOBATh Pa3BUTHIO
CENIbCKUX palloHOB, oOecreurBaTh ONArOMPUATHBIE YCIOBUS ISl Pa3BUTHS H
YKpEIJICHUSI MECTHBIX CHCTEM IMPOM3BOJICTBA MPOIOBOJILCTBUS, 00JIE€ IIUPOKOTO
YCTOHYHMBOTO COIMAILHOTO M SKOHOMHMYECKOTO pa3BUTHs, CO37aBaTh pabodre
MecTa, TUBEPCUPUIIUPOBATH UCTOYHUKH CPEACTB K CYIIECTBOBAHHUIO, TPUHOCUTD
Onaro ctpaHe W ee Hapoay, B TOM 4ucie OeTHBIM M Hanboyiee YS3BHUMBIM CIOSM
HACCJICHMSA, M COOTBETCTBOBATh HAIMOHAJILHEIM 3aKOHAM M  OCHOBHBIM
MEXIYHApOJAHBIM HOPMaM O TpyJZe, a Takke, e MPUMEHUMO, 00sS3aTeNbCTBaM,
CBSI3aHHBIM CO CTaHJapTaMu MeXIyHapOIHON OpraHU3aluK TPY/a.

Ha ocHOBaHMM NOJKHBIX KOHCYNbTallUi U C 0OECHeYeHUEM IIUPOKOIro y4acTus,
rocygapcTBaM cleayer obOecneunmBaTh IMPO3pavyHble IpaBUja B OTHOUICHUU
MaciiTaboB, MPEAMETOB M XapakTepa [03BOJICHHBIX CHEJIOK B cdepe mpas
BIQJICHWA W TIOJb30BAaHUS M B HAIMOHAIBHOM KOHTEKCTE OIpPENEIUTH
XapaKTepUCTHUKU KpymHoOMacmTaOHOM chenku B cdepe MpaB BIaJeHUs WU
M10JIb30BAHUS.
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['ocymapctBaM cienyer oOecreduBaTh MeEpbl MPEJOCTOPOKHOCTH JIS 3aLUThI
3aKOHHBIX IIPaB BJIAJICHUS U N10JIb30BaHMs, IPAB YEJIOBEKA, HCTOYHUKOB CPENICTB K
CYLIECTBOBaHMIO, IIPOIOBOJIBCTBEHHOW OE30IIaCHOCTH M OKpYXarolled cpenbl OT
PHCKOB, KOTOpbIE MOTYT BO3HUKHYThH B CJIEACTBHE KPYIMHOMACIITAOHBIX CHEJIOK C
IIpaBaMM BJIAJICHUS M IOJIb30BaHMs. Takue Mepbl IPEIOCTOPOKHOCTH MOTYT
BKJIIIOYAaTh  YCTAaHOBJECHHWE  OMNpPEICNICHHBIX  OTPaHWYEHUH 1O  oObemam
paspelIaeMblX 3eMENIbHBIX CHIENOK U 0COOble MpaBHJla YTBEP)KACHUS CHEIOK I10
nepefaye MpaB, BBIXOAALIMX 3a ONpeesieHHble MacimTalObl, HarpuMep
YIBEp)KJIEHHE MOAOOHBIX CHENOK mapiamMeHToM. [ocynmapcTBam — ciienyeT
paccMOTpeTb  BONPOC O  TNPOABMKEHHUU  pslia  NPOU3BOACTBEHHBIX U
MHBECTULMOHHBIX MOJEJEH, He BEAYIIMX K KpyHHOMaclUTaOHOW mepepaye Ipas
BJIQ/ICHUS U T10JIb30BaHMSI UHBECTOPAM, U MOOLIPSTH YCTAHOBJIEHUE MapTHEPCKUX
OTHOLICHHUH ¢ MECTHBIMH BJIAJIENIbIIAMH IPAB BJIAJCHUS U I10JIb30BaHUS.

B cnyuae KOpeHHBIX HApPOAOB U MX OOIIWH, TOCYJapCcTBaM clielyeT 00ecreuynBaTh,
yTOOBI BCE JCUCTBUS COBEPIIAINCH B COOTBETCTBHUM C HUX JIEHCTBYIOIIMMHU
00s3aTeNnbCTBAMU B paMKaX HalMOHAJIBHOTO W MEXAYHApOJHOrO MpaBa U C
JTOJDKHBIM ~ Y9€TOM JTOOPOBOJBHBIX O00SI3aTEIIBCTB B paMKax IMPUMCHUMBIX
PETHOHANIBHBIX U MEXKIYHApPOJIHBIX JTOKYMEHTOB, B TOM 4YHCIE, TJ€ YMECTHO,
BhITeKalOMMX ©3 «KOHBEHIIMM O KOPEHHBIX HApoJaX M Hapojax, BEIYIINX
IUIEMEHHON 00pa3 >KM3HM B HE3aBUCHUMBIX cTpaHax» (Ne 169) MexayHapoaHoi
opraHu3aiuu Tpyaa, u «Jlexmapaiuu o nmpaBax KOpEHHBIX HApoA0B» OpraHu3ainuu
o0beMHEHHbIX Haiumid. [lo Havama Kakoro-muOO HMHBECTULIMOHHOTO IPOEKTa,
KOTOPBIA 3aTparuBaeT pecypchl, IpaBa Ha KOTOpPbIE MPUHAICKAT OOIIMHAM,
rocyiapcTBaM M JpPYTUM CTOPOHaM CJeayeT MPOBOJIUTh J0OPOCOBECTHBIE
KOHCYJIbTAIIMM C KOPEHHBIMU HapoAamu. Takue MpPOeKThI TOHKHBI OCHOBBIBATHCSA
Ha H(QGEKTUBHBIX U COAEPKATEIBHBIX KOHCYIbTAIMSAX C MPEACTABUTEISIMU
KOPEHHBIX HapOJIOB, KaK OMUCAaHO B IMyHKTE 9.9. B OTHOMIEHUM HWHBECTHUIUH,
MPEOJIararoIIuX UCIOJIb30BAaHUE PECYpPCOB APYTUX OOIIMH, CIEAyeT MPOBOAUTH
NPUHIUIIBI  KOHCYJAbTAllMU W y4acTUs, I[POBO3IJIAIICHHBIE  JaHHBIMH
«PyKOBOASIIIUMH MPUHLIUITAME.

Crnenys mpuHIMIIAM KOHCYJNbTAIlMM M y4acTus, IPOBO3IJIAIICHHBIM HACTOSIIIUMHU
«PykoBoAsIIMMU ~ NPUHLMIIAMHU», TOCYAapCTBaM  COBMECTHO CO  BCEMH
3aTPOHYTHIMU CTOPOHAMHU CIIEAYET ONPEAENATh YCIOBUS, KOTOPhIE CIIOCOOCTBYIOT
OTBETCTBEHHBIM HMHBECTHUILIMSIM, U 3aTeM pa3padaTbiBaTh M INpeAaBaTh INIACHOCTH
IIpaBWJIa U 3aKOHBI, IOOLIPSIIONIME OTBETCTBEHHBIE WHBECTULUH, YBaXKarolIHe
IpaBa 4YeJOBEKa, CIOCOOCTBYIOIIME IOBBIIIEHUIO YPOBHS IPOJIOBOJBCTBEHHOU
0€30I1aCHOCTH M YCTOWYMBOMY HCIIOJIb30BAaHUIO OKpY’Karollel cpenbl. B 3akoHbI
CleyeT BKJIIOYAaTh TpeOOBaHME YETKO IMPOINHUCHIBaTh B COMVIALICHUSAX 00
MHBECTULUAX MpaBa U O0S3aHHOCTH BCeX CTOPOH cornamenus. CornamieHus o6
WHBECTUIMSAX  JIOJDKHBI ~ COOTBETCTBOBATH  IOJOXEHUSM  HAIMOHAJIBHOTO
3aKOHOJATEIbCTBA M MHBECTULIMOHHBIX KOJEKCOB.

IIo WHBCCTUIUAM, CBA3aHHBIM C JIF000MH (bOpMOfI CACJIOK C IpaBaMH BJIAACHHUA U
IIOJIb30BaHUA, BKJIrO4as HpI/I06peTeHI/I5I n MapTHCPCKUC CoryialmiCHusl,
rocygapCctBaM CJICAYyCT 00ecneyuTh MPUMCHCHUC MPUHIIUIIOB KOHch'ILTaLII/Iﬁ u
ydacCTus, IMPOBO3ITIAIICHHBIX HACTOAIIUMH ((PyKOBO)I?IHH/IMI/I IMpuHOUIIaMmn», KO
BCEM, YbU IIpaBa BJIIAACHUSA U IMOJIb30BAHUSA, BKIIOYass BTOPHUYHBIC IIpaBa, MOT'YT
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12.11
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OKa3aTbCs 3aTpOHYTHIMU. ['ocyzapcTBaM U IpYrUM COOTBETCTBYIOLIUM CTOPOHAM
ciefyeT MH(GOPMHUPOBATh OTIEIBHBIX JIMI, CEMbH M OOLIMHBI 00 HX IpaBax
BIIQJICHUS U I10JIb30BAHUS U OKa3bIBaTh COJACHCTBHUE B Pa3BUTHM MX IOTEHIMANA B
4YaCcTH KOHCYJIbTAallMM M yd4acTUs, B YaCTHOCTHM, OKasbplBas UM, IO Mepe
HE00X0IMMOCTH, MPO(GECCHOHATFHYIO TOMOIIIb.

IIpu paccMOTpeHHH WHBECTULIMN, INPEAYCMATPUBAIOIIMUX KpPYIHOMAacCIITaOHbIE
CIEJKU C IpaBaMU BJAJ€HUs M IOJb30BaHMSA, BKJIIOYas KPYHMHOMAcCIITaOHbIE
IPUOOPETEHNUS U MAPTHEPCKUE COTJIAIIECHNUS, TOCYAAPCTBAM CIIEIyEeT CTPEMUTHCS K
TOMY, YTOOBI OOECIIEYUTh Pa3IMYHBIM CTOPOHAM BO3MOKHOCTh IPEABAPUTEIHHOIO
IPOBEJCHUSI HE3aBUCHUMBIX OIICHOK IOTEHIMAJIBHBIX IOJIOXKUTEIBHBIX U
HEraTUBHBIX IIOCJIECACTBUM pacCMaTpUBAEMbIX MHBECTHMLIMM B IIIAaHE IIPaB
BJIAJICHUSI M TIOJB30BAHUS, MPOJOBOJILCTBEHHONW O€30MACHOCTH U IMOCTEHNEHHOTO
OCYILIECTBIICHUSI IIpaBa Ha JOCTaTOYHOE IIMTAHHWE, MCTOYHHUKOB CPEACTB K
CYIIECTBOBAaHMIO M OKpYy)Karomiei cpensl. ['ocymapcTBam cienyer oOecrieuyuBaTh
CHUCTEMATUYECKOE M HENPEIB3STOE BBIABICHUE CYLIECTBYIOIIMX 3aKOHHBIX IIPAB
BJIAJICHUS W TIOJb30BaHUS M 3asBJICHUI O TakuxX IpaBaX, B TOM 4YHUCIIE B
OTHOILEHUH TPAAULUOHHOTO M He(HOPMAIN30BAaHHOIO BIIQJCHUS U IOJIb30BAHUS,
PaBHO KakK IpaB U MCTOYHHMKOB K CYLIECTBOBAHHIO IPYIUX JIIOJEH, B TOM UHUCIE
MEJIKUX TPOM3BOAMTENECH, TaKKe 3aTpParuBacMbIX WHBECTULUAMU. JlaHHBIM
IIPOLIECC JOJDKEH OCYIIECTBIATHCS IOCPEICTBOM NPOBEICHUS KOHCYJIBTALMKU CO
BCEMU 3aTparuBacMbIMU CTOPOHAMHM Ha OCHOBAaHUHU NPUHLIMIIOB KOHCYJIbTALMNA U
ydacTusi, IPOBO3IJIAILIEHHBIX HACTOSIIMMU «PyKOBOIAIIMMHM HPUHLMUIIAMUY.
['ocymapctBaMm ciieyeT obecrieunBarh, YTOOb! TaKHE MHBECTULUHU HE TMOJBEPIaju
PHUCKY CYIIECTBYIOLINE 3aKOHHBIE IIPaBa BJIAJACHUS U MTOJIb30BAHUS.

JloroBapuBaromuMcsi  CTOpOHaM  CJIE€AYeT IPEAOCTaBlIATh  BCECTOPOHHIOIO
uH(pOpPMaILIKIO, TO3BOJSIONIYI0 00€CIeYnTh ydacTue W WH(OPMUPOBAHHE BCEX
COOTBETCTBYIOIIUX JIUI] B MPOIECCE TIEPETOBOPOB, U CTPEMHUTHCS K TOMY, YTOOBI
o0ecrneunTh JIOKyMEHTHPOBAHUE COIJIAIIEHWH M TMOHMMaHUE MX BCEMH
3aTparuBaeéMbIMH ~ CTOpOHamH. lIpomecc  MeperoBOpoB  JOJKEH  HOCHTH
HEIMCKPUMMHAIIMOHHON XapaKTep U yYUTHIBATh I'eHJIEpHbIE (PaKTOPHI.

HuBecTopel  00s3aHBl  yBa)kaTh TMOJIOKEHUS HAIMOHANBHBIX 3aKOHOB H
3aKOHOJIaTEJIbCTBA, MPHU3HABATh M YBAXKAaTh MpaBa BIAJACHUA W TOJb30BAHUS,
MpUHAJJISKAINEe IPYTHMM, U BEPXOBEHCTBO MpaBa B COOTBETCTBUU C OOIIUM
NPUHIIMIIOM 1A ~ HETOCYJApCTBEHHBIX  CyOBEKTOB,  MPOBO3TJIAIICHHBIM
HactoAlMMU  «PykoBomsdIiuMU  mpUHOUIIAMU». VHBECTHUIIMM HE  JTOJKHBI
CIO0COOCTBOBATh OTCYTCTBHIO MPOJIOBOJILCTBEHHOM O€30MacHOCTU U Jlerpajaluu
OKPYXKaroILEe Cpebl.

HpO(i)eCCI/IOHaJ'IaM, OKa3bIBAOIIMM  YCIYIru TrocyaapCrBaM, HWHBECTOpaM U
06J'Ia)IaTeJ'I$IM ImpaB BJIAJACHHA U ITOJIb30BaHUA 3€EMCIIbHBIMU, pI)I6HI)IMI/I 1 JIECHBIMH
pecypcamMu, IIpU OKa3zaHHUU YCIYr CICAYCT B MEPY CBOHUX BO3MOXKHOCTEM
IMPOABJIATH HO6pOCOBeCTHOCTB HE3aBHCUMO OT TOrIO, Tpe6yeTcsf 9TOro OT HUX HJIN
HCT.

l'ocymapctBamM U 3aTparMBaeMblM CTOPOHAM CJ€AyeT BHOCHUTh BKIIAJ B
3O PEeKTUBHBIA MOHUTOPHUHT OCYIIECTBICHHUS W TIOCIEJICTBUNM COTJAIICHUH,
CBS3aHHBIX C KPYMHOMACHITAOHBIMH CIEIKaMU C TIpaBaMHU BIAJCHHUS W
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MOJIb30BAHUs, BKJIIOYAs KpPYMHOMAcIITaOHbIE NPUOOPETEHHS W MapTHEPCKHE
cornamenusi. [Ipu HeoOxoauMoCTH oOecriedeHHs] BBIIOJHEHUS COTJIAIICHUN U
3aIlMTHl IIPAB BJIAJCHUA U IOJb30BAHMS M HHBIX IIPaB, rOCyJdapcTBaM ClEayeT
NPUHUMATh KOPPEKTUPYIOUIME Mepbl M OOecreuuBaTh HAIUYUE MEXaHH3MOB,
MOCPEICTBOM KOTOPBIX MOCTPAJaBIIME CTOPOHBI MOINIM OBl TOTPEOOBATH
IIPUHATHUSA TaAKUX MEP.

Ecnu rocynmapctBa mpou3BOIAT MHBECTHIIMU 332 PyOEKOM WIIM MOOIIPSIOT TaKHe
WHBECTHUINH, UM CIIeyeT 00ecleYnBaTh, 9YTOOBI WX TOBEJIEHUE COOTBETCTBOBAJIO
IPUHLMIAM 3alUThl 3aKOHHBIX IIpaB BJIAJECHUSA U IOJIb30BAHMS, CO3JaHUS
0JIAarONPUATHBIX YCIOBUM AJIsL TIOCTHXKEHHS! TPOJIOBOJILCTBEHHON 0€30MacHOCTH U
UX JACUCTBYIOIIMM 0053aTebCTBAM B paMKaX HAIIMOHAIBHOTO U MEXKIYHAPOTHOTO
mpaBa ¢ JOJKHBIM YU4ETOM JTOOPOBOJBHBIX 0053aTEIhCTB B paMKaX MPUMEHHUMBIX
PErMOHAIBHBIX U MEXKIYHAPOIHBIX JOKYMEHTOB.

13. chpymle}me 3€MEJIBHBIX YYACTKOB H JIPYIH€ METO/bI peopranm3anuu

131
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Tam rae 3T0 LEenecooOpa3HO, TOCYAAapCTBA, B LENAX OKa3aHUS COACUCTBUS
BJIJI€JIbIIAM M II0JIb30BATENSAM B YJIYUYUICHUU IUIAHUPOBKU U MCIOJIb30BaHUS HX
YY4aCTKOB WJIA YroAWi, B TOM YHCJIE€ B COJCHCTBUU TOBBIIICHUIO YPOBHSA
MPOJIOBOJILCTBEHHON OE€30MaCHOCTH U YCTOHYMBOMY Pa3BUTHIO CENIbCKUX PaliOHOB,
rocyJapcTBa MOTYT NMpuOerarb K yKpyImHEHHUIO 3eMelb, OOMEHAM WM K JPYTUM
TOOpPOBONBHBIM ~ METOJAaM  HMX  peopraHumzanuu. locymapctBaMm — cienyeT
obecrieunBarh, 4YTOOBI BCE JCHCTBUSA COBEPIIAINCH B COOTBETCTBUM C WX
UMEIOLTUMHUCS 0053aTeNIbCTBAMU B paMKaX HAIIMOHAIBHOTO U MEXKIYHapOTHOTO
MpaBa U C JIOJDKHBIM YYETOM JOOPOBOJIBHBIX 00S3aTEIILCTB B paMKax MIPUMEHUMBIX
PErMOHANIBHBIX U MEKIYHApPOJIHBIX JOKYMEHTOB, a TaK)Ke 4TOOBI 0JarococTosiHue
BCEX YYAaCTHHUKOB JTHX CXE€M, MO KpalHeW Mepe, He YXYIAIIUIOCh IMOCTe HX
MPUMEHEHHUS. DTU METOJIbI CIEAYET NIPUMEHSTh JJIsl COTIACOBAHUS MPEANOYTEHUM
0OJBIIOrO 4YHCIIa BIAJENbLIEB M IOJb30BaTeNed B XOAE€ €AMHOM 3aKOHHOM
peopraHu3aluu.

['me »T0 11EenecooOpa3Ho, rocyAapcTBa MOTYT pacCMaTpuBaTh BOMPOC O CO3JaHHUH
3eMeJIbHBIX OaHKOB KakK YacTu nporpaMmMbl  KOHCOJIMAAIIUK  3C€MCJIb  JJIA
NpUOOpETEeHUsT U BPEMEHHOTO YIPABIEHUS 3€MENbHBIMH y4YacTKaMH JI0 UX
BbIZICNIeHUs OeHeuImapam.

[me »TO0 menecooOpa3HO, TOCYAApCTBA MOTYT paccMaTpUBaTh BOMPOC O
MOOILPEHNHU U COEHCTBUM B YKPYITHEHUH 3€Mellb U CO3JJaHUU 3eMEJIbHBIX OaHKOB
B paMKax TPOEKTOB IO OXpaHE OKpYKaKIel cpenbl W HWHPPACTPYKTYPHBIX
IIPOEKTOB C IIENBI0 COAECUCTBUS MPUOOPETEHUIO YaCTHBIX 3€MeNb JJs MOA0OHBIX
TOCYJapCTBEHHBIX MPOEKTOB, a TAKXKe /ISl 00eCTieueH s 3aTPOHYTHIX BJIaJIENbIIEB,
depMepoB M MEJKUX MPOU3BOAUTENECH NPOJOBOIBCTBUS 3eMIIell B TOpsIKE
KOMIICHCAIIMH, KOTOpas TMO3BOJUT WM NPOAOIDKATh W JaXKe HapamuBaTh
POM3BOJICTBO.

TaM, rac IIpO6J'ICHI/IC MEJIKUX CEMEMHBIX q)CpM " JICCOB Ha MHOKCECTBO YYAaCTKOB
BCACT K MOBBIIICHUIO MPOU3BOACTBCHHBIX 3aTpar, roCyaapCTBa MOTYT npn6erHny,
K  YKPYIIHCHHUIO 3€MCJIb W  CO3JaHHUIKO  3CMCJIbHBIX 0aHKOB ¢ CJIBIO
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COBEPLICHCTBOBAHUS CTPYKTYpPBI TAKHX XO3SIMCTB U JecoB. ['ocynapcTBam cienyer
BO3JIEPKUBATBCS OT HCIOJIB30BAaHUS IMOAXOAA YKPYIHEHHUs 3€Melb TaM, I/
IpoOJeHne YYacTKOB BBIFOJHO, HAaImpuUMeEp, B IUIAHE YMEHBIICHUS PHCKA WU
TuBepcUPUKAMN BO3AENbIBAEMbIX KYJIbTYp. [IpOeKkTbl yKpymHeHHs 3eMenb C
HENBI0  PECTPYKTYypU3aluu  (EpPMEPCKUX  XO3MHCTB CIEAYeT COYeTaThb C
nporpaMMaMu  MOAJAEPKKH  (QepMepoB, HampumMep, MO BOCCTAHOBJICHUIO
UPPUTAIIIOHHBIX CHCTEM M MECTHBIX Jopor. Criemyer pa3pabarbiBaTb MEpHI IO
3all[UTe WMHBECTULMN B YKPYIHEHHE 3€Mellb, OTrpaHUuyuBas Oydyliee [ejeHHe
YKPYITHEHHBIX Y4aCTKOB.

I'ocymapcTBaM ciefyer NPpUHUMATH CTPATETUH YKPYIHEHUS 3€MEllb, OTBEYAOIINE
KOHKPETHBIM MECTHBIM YCIOBMSM. Takue cTpaTeruu AOJKHBI ObITh COLMAIBHO,
HKOHOMHYECKHU M SKOJIOTUYECKH YCTOWYMBBIMHU M YUUTHIBATh T€HAECPHBIE (PAKTOPHI.
B crparerusix cieayer ykaspBaTh NPUHLMIIBI U LEJIU MOJIXOA0B peOpraHU3aluy,
OcHeUIIMapoB, a TaKXKE HAIMpPABJICHUS Pa3BUTHs TOTCHIMANA W 3HAHUH B
roCyJapCTBEHHOM M YaCTHOM CEKTOpe, B OpraHu3alusx (epMepoB U MEJIKHX
IIPOM3BOJUTENEH, ppIOAKOB, JIECOINONIb30BaTeNell U B Hay4HOU cpezne. B 3akoHax
clleflyeT IpOIUCHIBaTh IOHATHbIE U 3(QQEKTUBHbIE C TOYKH 3pEHHUs 3arpar
MPOLEAYPHI PEOPraHU3ALMU YYACTKOB U YIOJIMi, a TAK)KE UX HUCIOJIb30BAHUSI.

[ocymapcTBaM ciielyeT MpelycMaTpuBaTh HAUICKAIINE 3alUTHBIE MEpPhl B
MIPOEKTax, MCHONB3YIOUIMX METOIbl mepepacnpeneneHusi. CieayeT yCTaHOBHTH
CBSI3b CO BCEMH JIMIIAMH, OOIMMHAMH W HapoAaMH, KOTOPHIE MOTYT OBIThH
3aTPOHYTHl TMPOEKTOM, W O0O0ECHeUUTh HUX JOCTATOYHOM HWHQOpPMAIUEH Ha
MNPUMCHACMBIX  A3bIKAX. CHCILyeT o0ecreunTh TCXHUYCCKYI0O H IIPaBOBYIO
no/yiepkKy. [IpaBa KOpEHHBIX HApOJOB CJEIyeT paccMaTpuBaTh Ha OCHOBaHUH
nmoaxoa0B, OCHOBAHHBIX Ha MIHPOKOM YYaCTHUM MW YYUTBIBAIOIIHUX TI'CHACPHBLIC
dakroppl. C 1enpl0 MOPENOTBPALICHUS WIM MHUHUMH3AIUM JIerpajalii U
COKpaIieHus: 0nopazHooOpasus ClenyeT MPUHUMATh 3aIUTHBIE MEPHI 10 OXPaHEe
OKpYKarollel cpeibl U MOOUIPATh U3MEHEHHUS, OJIaroNnpUsSTCTBYIONINE XOPOIIEMY
3eMJICYCTPOWCTBY, IPUMEHEHHUIO MIEPEIOBOTO OTBITA U BOCCTAHOBJICHHUIO 3EMJIH.

14. Pecrurynus
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14.2

['me »T0 1EnmecooOpa3HO, C y4ETOM HAIMOHAIBHOTO KOHTEKCTa, TOCYJIapcTBaM
clemyeT paccMaTpuBaTh BOMPOC O TMPOBEACHUU PECTUTYIHMH YTPauyeHHBIX
3aKOHHBIX TPaB BIIAJICHHUS U TOJB30BAaHUS 3€MEIbHBIMHU, PHIOHBIMU U JIECHBIMU
pecypcamu. [ocymapctBam cienyeT oOecreunBarh, 4YTOOBI BCE JICUCTBUS
COBEpIIATMCh B COOTBETCTBUU C MX JEHCTBYIOIIMMHU 00S3aTENILCTBAMU B PaMKax
HAallMOHAJIBHOI'O U MCKAYHAPOJHOTIO IMpaBa U C JOJDKHBIM Y4YETOM I[O6pOBOJ'II>HI>IX
00s3aTeNLCTB B paMKaxX MPUMEHHMBIX PErHOHAIBHBIX W MEXIYHAPOIHBIX
JIOKYMEHTOB.

ITo BO3MOKHOCTH, MOTEPIEBIINM HJIM X HACJIEIHUKAM CIIEAyeT IOCTAHOBIECHUEM
[IPaBOMOYHBIX HAIlMOHAJIBHBIX OPraHOB BO3BPAlllaTh PAHEE IPHUHAMIEKABIINE UM
3eMeJIbHBIC YYAaCTKH WM YroJps. Tam rie Bo3BpalleHUE paHee MPUHAICKABIINX
UM Y4aCTKOB WJIM YIOJUN HE MPEACTABIISIETCS BOZMOXKHBIM, TOCY1apCTBAM CIIELYET
MPEIOCTABIIATh CKOPYIO M CIPaBeJIMBYI0 KOMIIEHCALIMIO B JIEHEXKHOH (opme
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W/ IPYTUMHU Y4acTKaMH WM YTOAbSMH, 0OecrieuuBasi paBHOE OTHOILEHHE KO
BCEM 3aTPOHYTBIM JIFOJISIM.

D:[e 9TO uenecoo6pa3Ho, BOIIPOCHI PECTUTYUHH, BBI3BIBAIOIIUC 03a004YEHHOCTh
KOpPCHHBIX HapoAaoOB, CJICAYCT pCliaTb B HAIOIUMOHAJIbHOM KOHTCKCTC U B
COOTBETCTBHH C IIOJIOXKCHHAMHU HaAIHWOHAJIBHBIX 3aKOHOB H 3aKOHOAATCIBHBIX
aKTOB.

['ocymapcTBaMm cienyer pazpabaTbiBaTh MpaBUIa U 3aKOHBI, B KOTOPBIX MPOMHUCATH
YETKUE U MPO3payHbIe MPOILEIYpPbl PECTUTYLIMHU C YYETOM Te€HICPHBIX (HaKTOPOB.
HNudopmanuio o mporenypax pecTHUTYIHH CIEAYeT HIMPOKO PACHpPOCTPAHATh Ha
MpUMEHSIeMbIX si3bIKaX. McTiaMm cieayeT oka3blBaTh HaJljIekallee COACHCTBHE Ha
IPOTSKEHUM BCETO 3TOro Ipoliecca, B TOM 4YHCIE 4YEpe3 OKa3aHUE IIOMOIIU
CHEIHAIUCTaMH CO CIELMAJbHBIM IOpPUIUYECKUM oOpa3zoBaHueM wiu 0e3
CHEIUAJIbHOTO  [opuaudeckoro  oOpasoBanus.  ['ocymapctBam  cienyer
obOecrieunBaTh 0Oe€30TiaraTelbHOE PACCMOTPEHHE HCKOB O pectutyiuu. [lpu
HEOOXOMMOCTH JIMI]aM, BBIMTPABIINM HCKH, CIIEAYET OKa3aTh MOIJEPKKY C TEM,
YTOOBl OHU CMOTJIU TOJIb30BAThCSI CBOMMH IpPaBaMH BIAJICHUS M MOJIb30BaHUS U
UCTIONHATH CBOM 00s3aHHOCTU. CleayeT MHUPOKO MyOJMKOBATh JAaHHBIE O XOIe
peanu3aiuy PeCTUTYIIHH.

Pedopmbl nepepacnpeneieHust

Pedopmbl iepepacnpeiesieHusi MOTYT CIIOCOOCTBOBATH 00ECIICUCHUIO IIIUPOKOTO H
CIPaBEITUBOTO JIOCTYIIA K 3eMJIE U BCECTOPOHHEMY Pa3BUTHIO CEIbCKHX PaliOHOB.
B cBsi3u ¢ 3THM, TOE 3TO IENeCO00pa3HO C YYETOM HAI[MOHATBLHOTO KOHTEKCTa,
rocyJapcTBa MOTYT pacCMaTpuBaTh BOIPOCHI BBUICICHUS TOCYIApCTBEHHON
3eMJIM, TIPUMEHEHHUs JOOPOBOJIBHBIX HWJIM PHIHOYHBIX MEXaHHU3MOB, a TaKXKe
OKCIPOIPHAIIMM YACTHBIX 3E€MENbHBIX, PBIOHBIX U JIECHBIX PECYpPCOB IS
0OI1IeCTBEHHBIX HYXK]I.

l'ocymapcTtBa BmIpaBe paccMaTpuBaTh B KOHTEKCTE OCYIIECTBIEHUS pedopm
nepepacnpeeieHus] YCTaHOBJICHUE ONPEEICHHBIX OrPaHUYEHUN IO pa3Mepam
3eMeJb KaK BApUAHT CBOEH MOJUTHKH.

B HanumoHanbHOM KOHTEKCTE U B COOTBETCTBUH C IOJIOKEHHSIMH HAIIMOHATIbHBIX
3aKOHOB M 3aKOHOJATENIbCTBA MPUMEHEHUEe pedopM mHepepacnpeieieHus] MOXKET
paccMaTpuBaThCsA B CHIIy Pa3jMYHbIX, B TOM UUCJIE COLMAIBHBIX, SKOHOMHUYECKUX
M DKOJOTMYECKMX IPUYMH, KOIZa BBICOKAas CTENEHb KOHLEHTPAaLMU IIPaB
COOCTBEHHOCTH COIPOBOXKAAETCS BBICOKMM YPOBHEM OEIHOCTH B CEJIbCKUX
paiioHax, 0OyCJIOBJIIEHHBIM OIpPaHHMUYEHHBIM JIOCTYIIOM K 3€MEJbHBIM, PBIOHBIM U
JIECHBIM pecypcaM; IpH 3TOM, B COOTBETCTBMM C IMOJIOXKEHUSIMU paszzena 15,
JIOJKHBI YBA)XKaThCs MPaBa BCEX JIMIL, OCYLIECTBIISIONINX BJIaJJ€HUE U NI0Jb30BaHNE
Ha  3aKOHHBIX  OCHOBaHMsX. PedopMmbl  mepepacrpeneiaeHus  JTOJKHBI
rapaHTUPOBATh MYKYMHAM M JKCHIIIMHAM PaBHBIN JTOCTYI K 3€MEIbHBIM, PHIOHBIM
U JIECHBIM pecypcam.

B cnydae, ecau rocynapcrta peniviiv IpoBOAUTE pe(opMbl nepepacnpeeneHus,
UM  ClleAyeT O0ecrneYuTb COOTBETCTBHE JITHX pedopM  COOCTBEHHBIM
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00s13aTeNbCTBAMU B paMKaX HAIMOHAIBHOTO U MEXIYHAPOIHOTO TpaBa M CBOUM
TOOPOBOJIBHBIM  00s3aTENILCTBAM B paMKax MPUMEHHMbBIX PErHOHAIbHBIX U
MEXIYHAPOJHBIX JOKYMEHTOB. PeQopMbl MOIDKHBI TOMYHHSTHCS TPUHIUITY
BEPXOBEHCTBA 3aKOHA W OCYIIECTBIATHCS B COOTBETCTBUM C HAUMOHAIbHBIMU
3aKOHaMU U mpoueaypaMu. ['ocynapcTBaM ciaeayeT COIeUCTBOBATh MPOBEICHUIO
COOTBETCTBYIOIINX IIPUHLUIIAM, IIPOBO3IJIALIEHHBIM HACTOSIIIMMHU
«PyxoBoASIIIIUMU MPUHLKIIAMW, KOHCYJIbTaIiI B OTHOLIEHUU
nepepacnpeesieHus, BKIKYas 0 yPaBHOBEIINBAHUIO UHTEPECOB BCEX CTOPOH, a
TaKKe Mo npejaraeMbiM MeTonaM. CrieyeT pa3BUBaTh MApTHEPCTBA C yYACTUEM
rocynapcTBa, OOIIKH, TPaXkIaHCKOTro OOIIecTBa, YaCTHOTO CEKTOpa, OpraHU3aIHi
dbepMepoB W MEIKHX  MPOM3BOAUTENCH  TPOJOBOJIBCTBHS,  PHIOAKOB,
JIECONOJb30BaTeNIel U ApPYruX CTOpoH. (PUHAHCOBOE y4YacTME M HMHOM BKJIAJ,
OKHJAEMBIH CO CTOPOHBI OeHEPUIINAPOB, CIEAYET MPEAYCMATPUBATh B Pa3yMHBIX
npenenax, yToObl HE BO3JIaraTh Ha HUX HEMOJIbEMHOE JojiroBoe Opems. Jlumawm,
OTKa3bIBAIOUIUMCSI OT CBOUX TMpaB BJIAJCHUS M TIOJb30BAHUS 3€MEIbHBIMH,
pPBIOHBIMU M JIECHBIMU pecypcamH, CIeAyeT BbIIUIAYMBaTh CIPABEIJIUBYIO
KOMIICHCAIINIO, HE JIOMTYCKasi HEOMIPABIAHHBIX 3a/ICPKEK.

B cnyuae, ecnu rocynapcTBa peuIiiv MpoBOAUTH pedopMbl IepepacipeaeaeHus,
UM CJIeyeT YEeTKO OINpEeAeiuTh LEeNH Iporpamm pegopMbl, paBHO KaK yKa3aTh
3eMJIM, HE NOJANaJaroIIMe MoJ Takoe mepepacnpenenenue. Crienyer 4YeTko
OTpeeNuTh HaMEUeHHBIX OeHe(UIInapoB, Kak CEMbU, B TOM YHCIE CTPEMSIIHECS
UMETh N0JICOOHOE XO03AMUCTBO, KEHIIMHBI, )KUTEIH HE(POPMATIN30BaHHBIX 3aCTPOEK,
CKOTOBOJBI-KOYEBHUKH, TPYMIbl JIIOJAEH, MCTOPUUYECKH IOCTABJICHHBIE B
HEOJIarONpUsITHBIE YCIIOBUS, COLUAIBHO 000COOJEHHBIE TPYIIIbl, MOJOJEKD,
IPYIIBl KOPEHHBIX HAapOAOB, SKCTPAKTUBUCTBI MU MEJKHE MPOU3BOAUTENICH
IIPOJOBOJILCTBUS.

B ciydae, ecnu rocymapcTBa pemIiiiv IpoOBOJUTE peOpMEBI IepepactpeieeHus,
UM CleqyeT, OmMpaschb Ha MpoLecc, MNPEANoaralouIMii IHUPOKOe Y4YacTHe,
pa3paboTaTh IpaBWia U 3aKOHBI, 00ECTIEYNBAIOIIUE YCTONYUBOCTh TAKUX pedOpM.
['ocynapcTBam cienyer obecriednBaTh, 4TOOBI IPABUIIA U 3aKOHBI CHOCOOCTBOBAIIH
obecrieuenuto Oenedunmapam, Oyab TO OOIIMHBI, CEMbU WM OTJEIbHBIC JIMIIA,
YJIOBJIETBOPUTEIBHBIX JKM3HEHHBIX CTaHAAPTOB 3a CYET IIOJIYYEHHBIX HMH
3€MENbHBIX, PBIOHBIX M JIECHBIX PECYPCOB, a Takke oOecleyuBaTh B paMKax
pedopM mepepacnpeneneHUsl PaBHOTO OTHOIIEHHSI K MYXXUMHAM M IKEHIIMHAM.
locymapctBam  ciieyeT TEpecMOTpPETh  TpaBUjia, KOTOpPbIE MOTIU OBl
IPENATCTBOBATh JOCTHXKEHUIO M YCTOWYMBOCTH MPEINOIaraéMblX pe3yibTaToB
pedopm nepepacrpeneneHusl.

[Ipu paccmoTpeHuu mpoBeaeHHe pedopM NepepacnpesesieHus, TocyaapcTBa
MOTYT, UCXO/SI U3 COOCTBEHHBIX MOKENAaHUI, TPOBOJAUTH OLIEHKH MOTEHIIUATbHBIX
MOJIOKUTEIBHBIX W HETaTUBHBIX TOCIEICTBHI paccMaTpUBAaEeMbIX pedopM s
mpaB BIAJACHUS W TOJH30BaHHS, MPOJOBOIHCTBEHHONW O0€30MacHOCTH U
MOCTENIEHHOTO OCYIIECTBIICHUS TpaBa Ha JOCTaTOYHOE IMHTAHHWE, HCTOYHUKOB
CPEICTB K CYILIECTBOBAaHUIO M OKpyxXarouleil cpenbl. Takoil mporecc OLEHKH
JIOJDKEH MPOBOAMTHCS B COOTBETCTBUM C MPHHIIUNIAMHU KOHCYJIBTAIIUN U y4acTHS,
MIPOBO3MIIANIEHHBIX HACTOSIIUMU «PyKoBomAIMME npuUHIUIaMuy». OLEHKH MOTYT
WCITOJIH30BATHCSA B KAU€CTBE OCHOBAHMSI JJISI ONIPEACIICHUSI MEP, HEOOXOIUMBIX JIJIS
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HNOJIEPIKKH Oeneduapon u COBEPLIECHCTBOBAHUS IIPOrpaMMBbl
niepepacrpeieyeHusI.
locymapctBam  ciexyer — obecmeyuTb,  4TOOBI  HpOrpamMMmbl  pedopm

nepepacnpeeNeHus 3eMJIM MIPEIOCTABIIUIN TOJTHYI0 MOIACPKKY OeHeduunapam,
TaKyl0 KakK JOCTyll K KpEAUTOBAaHHUIO, CTPAXOBAHMIO YypOXkKas, K CpEeACTBaM
MPOU3BOJICTBA, pBIHKAM, K TEXHUYECKOM TMOMOIIM B paMKaxX CeJIbCKHUX
KOHCYJIbTAllMM, K pa3BUTHIO (EepMEpPCKOro Xo3sHCTBA W KWiblo. OkazaHue
BCIIOMOTaTEJbHBIX YCIYr CIEQyeT COBMEIIAaTh II0 BPEMEHU C IEpee3 oM
OeneduirapoB Ha 3eMiu. Bce pacxonbl Ha 3eMelbHbIE pPedOpMBl, BKIHOYAS
pacxo/ibl Ha BCIIOMOTaTeNIbHbIE YCIYTH, CIEAYET ONPEAEINTh 3apaHee U BKIIOUNUTh
B COOTBETCTBYIOIINE OFOKETHI.

locymapctBam  cieayeT  OPOBOAUTH  peoOpMbl  MEpepaclpenesieHus ¢
MCIIOJIb30BAaHUEM IIPO3PAayHbIX IOAXOJ0B U MPOLEAYp C IIMPOKUM YYAaCTHEM U
OTBETCTBEHHOCTHIO. Bce 3arparmBaeMble CTOPOHBI JOJIKHBI OBITH COTJIACHBI C
IPONUCAHHBIM TIPOLIECCOM U CHPAaBEAJIUBON KOMIIEHCALUEd B COOTBETCTBUM C
HAI[MOHAJHHBIMUA 3aKOHAMH U TIOJOKEHUsIMU pasnena 16. Bce 3arparuBaemsbie
CTOPOHBI, B TOM YMCJI€ JIOJH, UMEIOIINE OIPaHUYEHHbIE BO3MOXKHOCTH, JIOJIKHBI
MOJTy4aTh MOJHYIO M YeTKYyI0 HHpopMaluio o pehopmax, B TOM YHUCIIE MOSICHEHUS
Cc ydyeroM reHjaepHbix (akropoB. benedunmapor ciemyer oTOuparh B paMKax
OTKPBITBIX MPOIECCOB, UX CIIEAYET HAAEATh 3alUIICHHBIMH MPaBaMU BIAJACHUS U
[I0JIb30BAHNUS, 3aHECEHHBIMU B peecTp mpaB. CleqyeT NpefocTaBUTh AOCTYI K
CpEICTBAM pa3pelieHusl CIIOPOB, MPEIYCMOTPEHHBIM HAllMOHAIBHBIMU 3aKOHAMHU.
['ocynapctBam cieayeT CTPEMUThCS K IPENOTBPALICHUIO KOPPYNLUU IPH
NpOBEICHUN MporpaMMm pedopMbl TMepepacrnpepesicHus, B YaCTHOCTU 4Yepes
OO0JIBIITYIO0 TPO3PAYHOCTH U 00JIEe MHUPOKOE YIACTHE.

['ocynapctBam cieyeT € ydacTHEM BOBJIEUYEHHBIX CTOPOH OCYILIECTBIISITDH
MOHUTOPUHI U OILIGHKY pE3YyJbTaTOB OCYLIECTBICHHUS MPOrpaMM pepopMbl
nepepacrnpe/ieNieHns, BKIIOYash CBA3aHHbIE C HUMH TOJIUTHUYECKHE MEpbl IO
NOJEPIKKE, IEPEUNCIICHHBIE B ITyHKTE 15.8, M UX MOCIEACTBUSA B YAaCTH JOCTYIA K
3emJie ¥ IPOI0BOJILCTBEHHOM 0€30M1aCHOCTH KaK JJIsl MYXKUYHMH, TaK M JUJIsl )KEHIIUH;
0 Mepe HEOOXOAMMOCTH TOCYAAapCTBAM CIENyeT NPUHUMATh KOPPEKTHPYIOLIUe
MEpBI.

IKCNPONPHUALAA M KOMITCHCAIUSA

B pamkax monokeHui HAllMOHAJIbHBIX 3aKOHOB M 3aKOHOJATEIhCTBA M C YUETOM
HaIlMOHAIBHOTO KOHTEKCTa, TOCY/IapCTBaM ClieyeT mpuberaTh K dKCIPONpHAITT
TOJILKO TOT/Ia, KOT/Ia IIpaBa Ha 3eMellbHbIE, PhIOHBIC U JIECHBIE PECYpPChI TPEOYIOTCS
JUisi  o0IIecTBEHHBIX HyXJA. [ocymapcTBam cieqyer 4YeTKO ONpPENeNuTh B
3aKOHOJATENLCTBE MOHATHE OOIIECTBEHHBIX HYXKI, YTOOBI CIENaTh BO3MOXKHBIM
cyneOHBIN mepecMoTp perieHuit. ['ocynapcTBaMm cienyer oOecreuynBaTh, YTOOBI
BCE€ JICMCTBUSl COBEPILIATUCH B COOTBETCTBUU C UX HAlIMOHAJIBHBIMHM 3aKOHAMH, a
TaKXXE€ C HX )ICfICTByIOHIHMH 00s3aTeNbCTBAMU B paMKax HalWUOHAJIBHOIO0 H
MEXIYHAPOJHOTO TpaBa M C JOJDKHBIM YY€TOM JOOPOBOJIBHBIX O0SI3aTENIbCTB B
paMKax HOPHUMCHUMBIX PCETUOHAJIBHBIX W MCKIAYHAPOAHBIX HOOKYMCHTOB. Um
CleyeT yBakaTh BceX oOiajaTesield 3aKOHHBIX TMpaB BIAJCHUS U MOJIh30BAHMS,
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0COOEHHO YS3BUMBIX W COIMAJIbHO OOOCOONEHHBIX TpPYMI, W3bIMas JIUIIb
HEOOXOMUMBIH MHUHUMYM PECypcoB, U  0e30TiarateiabHO  IPEeIOoCTaBIIAS
CIPABEUIMBYI0O KOMIIEHCALIMIO B COOTBETCTBUU C IOJIOKEHUSIMHM HAllMOHAJILHOTO
3aKOHO/IaTEIbCTBA.

['ocymapctBaM ciiegyer oOecneuuBaTh IPO3pavyHOE, C IIMPOKUM Yy4acTHEM,
IUIAHUPOBAHUE W IPOBEAEHHE dKcrponpuanuu. CieayeT OnpeneianuTb U Ha BCEX
JTanax HaJJexaluM o0pa3oM HMH(POPMHUPOBATh U KOHCYJIbTHPOBATH BCEX JIMII,
KOTOpble ~ MOTYT  ObITh  3aTpoHYTHl.  COOTBETCTBYIOIIME  NPUHIIHIIAM,
IIPOBO3IVIAIIEHHBIM HACTOSAMIMMU «PyKOBOIAIIMMY IPUHLAIIAMAY», KOHCYJIbTALlUH
NOpU3BaHbl NPEAOCTaBUTh HMHMOPMAIIMIO O BO3MOXKHBIX  aJbTEPHATUBHBIX
BapUaHTaxX JOCTHXKCHMS OOLIECTBEHHBIX MHTEPECOB U JaTh BO3MOXHOCTb
BBIPAOOTKH CTpaTerMd MUHUMH3AIMK yimepOa JUIsi HCTOYHHUKOB CPEICTB K
CyILIeCcTBOBaHMIO. ['ocynapcTBam ciieAyeT NpOosBIATh OCMOTPUTEIBHOCTD TaM, IAC
npeyiaraeMble  JUIS  OKCIPONPHALMU  TEPPUTOPUU  MPEACTABISAIOT  0coboe
KyJbTYpHOE, PEIMTHO3HOE WM SKOJIOTMYECKOe 3HadeHue, Jubo Tam, Ie
paccMaTpuBaeMble 3€MEJIbHbIE, PBIOHBIE U JIECHBIE PECYpChl HUMEIOT 0co0yro
Ba)XHOCTb JUII UCTOYHUKOB CPEACTB K CYIECTBOBAHUIO OETHBIX WM YSI3BUMBIX
CJIOEB HAaCEJICHUS.

[ocymapctBam  cimemyer — obOecrednMBaTh  CHPaBEMJIMBYIO  OLEGHKY |
HE3aMeJUIMTEIbHYI0  KOMIIEHCAlMl0 B  COOTBETCTBMM C  HAI[MOHAJIbHBIM
3aKoHOAaTeNbCcTBOM. KoMiieHcanuss MoKeT ObITh IpenocTaBieHa B Pa3IMYHBIX
dopmax, HarrpuMep, ACHbI'aMHU, B BUJIE IIpaB Ha aJlbTePHATUBHbIE IJIOLIA U, TUOO0 B
BUJIE COYCTAHUS ITHX (HOPM.

Hackonbko 3TO MO3BOJISIIOT PECYpChl, TOCYIapcTBaM CleAyeT oOecrevnBaTh
HAJIMYHE Y YUPEIKIACHUN-UCIIONHUTEIICH JIF0JICKOTO, (pu3rueckoro, GUHAHCOBOTO M
WHOTO MTOTEHIINAIA.

Tam rae BciencTBUE U3MEHEHUS TUIAHOB 3€MeENbHbIE, PhIOHBIE U JIECHBIE PECYPCHI
OCTaJINCh HEBOCTPEOOBAaHHBIMH, TOCYAAPCTBAM CIIEYyeT MPeIOCTaBUTh MPEKHUM
paBo00JIaAATENSIM MEPBBIMU BOCIOJIB30BATHCS BO3MOXKHOCTBIO MOJYYUTh Ha3ajl
3TH pecypchl. B Takux cnydasx mnpu oOpaTHOM NpUOOPETEHHH JOJDKHA
YUUTBIBaThCSI CyMMa KOMIIEHCALUHY, TOJyYeHHAsl PU SKCIPOIpUALIUH.

Bcem crTopoHam clieyeT CTPEMHTHCSA K TMPEAOTBPAIICHUIO KOPPYIIIUH, B
YAaCTHOCTH MyTEM HCIOJIb30BaHUS OOBEKTUBHO MOJYYCHHOH OLIEHKU CTOMMOCTH,
NPO3PaYHbIX U JACIIEHTPATM30BAHHBIX MPOIIECCOB U YCIIYT, a TAK)Ke HAINYHS [TpaBa
00kaoBaHus.

TaM, TAC BBICCICHUC CUUTACTCA OIPaBAAHHBIM IJIA 06H_I6CTBCHHLIX HYXKI Kak
pe3yiabTaT OKCOpomnpuaiuu  3C€MCEJIbHBIX, pI)I6HI)IX U JICCHBIX PECYpPCOB,
rocygapctBam CJICOayCT MMpOBOAUTDH TaKo¢C BBICCIICHHUC CHOCO6OM,
COOTBETCTBYIOIIIUM COOCTBEHHEIM 00513aTeJIbCTBAM yBaxarb, 3aliuliaTb U
OCYHICCTBJIATH IIpaBa 4YCJIOBCKA U oOecrneunBasi BCeM 3aTparuBaCMbIM CTOpPOHAM
COOTBETCTBYIOIICC OTHOMICHUC.

Hpe>1<)1e YEM OCYIICCTBUTH BBICCIICHHUEC UJIHW U3MCHUTH HA3HAUYCHUEC UCITIOJIb30BaHUA
3EMCJIb, KOTOPOC MOXKET NPUBECTU K JIMINCHUIO OTACIBbHBIX JIUI] U O6H_[I/IH A0CTyIIa
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K HUX TMpPOM3BOJICTBEHHBIM pecypcaMm, BO H30ekaHue HYXIbl Hpuderatb K
BBICEJICHUIO WM, 110 KpailHEll Mepe, IJisl CBEAEHUs TAaKOW HYXKIbl K MUHUMYMY,
rocy/apcTBaM CleAyeT, B COOTBETCTBUU C MPHUHIMIIAMH, IPOBO3IJIAILIEHHBIMU
HacTOsIMMMU ~ «PyKOBOAAIIMMU  NPUHLUIIAMH», PACCMOTPETh B  paMKax
KOHCYJIbTAllMM € 3aTparnBaeMbIMU CTOPOHAMU BCE BO3MOYKHBIE aIbTEPHATHUBBI.

B pesynbTare BbICENEHUS W IIEPECENICHUS JIIOJUM HE JOJDKHBI CTAHOBHUTHCS
0€310MHBIMM WM ySA3BUMBIMH B IIJIaHE HapylIeHMs IpaB yenoBeka. Korga takue
3aTpOHYTHIE JIMIIA HE CIIOCOOHBI M03a00TUTHCS camMH O cebe, rocynapcTBam
ciefyeT B TOH Mepe, B KaKOM 3TO JIONyCKaeT HaJIM4YME PECypCOB, INPUHATH BCE
Ha/JIeKaIMe Mepbl A OOECleyYeHus, B 3aBUCHMOCTH OT OOCTOSATENBCTB,
YJIOBJIETBOPUTEIBHOIO AJbTEPHATUBHOIO JKUJIbS, [IEPECEIICHUS] WIH 00ecredeHus
JOCTYTIA K POTyKTUBHBIM 3€MEJIbHBIM, PHIOHBIM U JIECHBIM PECypCaM.
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Yactb 5: Yrpasienue CUCTEMO# BJIaJeHUSA U N0JIb30BaHUS

DTa 4acTh MOCBSIIECHA YNPABICHUIO CUCTEMOW BIAJCHUS M IOJIb30BAHUS 3€MEIbHBIMHU,
PBIOHBIMHM U JIECHBIMH PECypcaMy IO y4eTy IpaB BJaJleHHsS U TOJb30BaHUS, OILICHKE,
HaJI0r000JI05KEHUIO, pEryJInpyeMoro 3eMJICYCTPOUTETBLHOTO MJIAaHUPOBAHMUS,
pa3pelleHnio CIOpPOB B OTHOIICHWW BIAJACHHUS M TOJIb30BaHUS W TPAHCTPAHUYHBIM
BOIIpOCaM.

17.

17.1

17.2

17.3

Yyer nmpasB BJIaACHHUSA U I10Jb30BaAHUA

I'ocymapctBam ciienyeT CcoO374aBaTb CHCTEMBI ydeTa WHAMBUAYAIBHBIX W
KOJUIEKTMBHBIX IIpaB  BJIAJEHUA U  [IOJIb30BaHMs  (HampuMep, CHUCTEMBI
pEruCTpaluy, BEIEHUS KaJacTpOB U JIMIEH3UPOBAaHUS) B LEISIX YKpEIUIEHUS
3alUIIEHHOCTH IPaB BJAACHUS W IOJb30BaHMUS, B TOM YHUCIIE NPUHANICKAIUX
roCylapCcTBY U TOCYJAapCTBEHHOMY CEKTOpPY, YacCTHOMY CEKTOpY, OOLIMHaM
KOPEHHBIX HapOJOB M JAPYI'MM OOLIMHAM C TPAJAULMOHHBIMU CUCTEMaMH BJaJICHUS
U TIOJb30BaHUS, a TakkKe I YyIydylleHUs (PYHKIMOHUPOBAHUS MECTHBIX
COOOLIECTB U PHIHKOB. B paMkax Takux CHCTEM ClleyeT JOKYMEHTUPOBaTh, BECTU
y4eT M IpelaBaTh IVIACHOCTH IIpaBa BIIAJCHHS U IIOJIb30BAHUS M CBSI3aHHBIC C
HUMH 0053aHHOCTH, BKJIIOYasi CBEJICHUS O TOM, KTO SIBJISIETCS JiepKaTeaeM IpaB U
00s13aHHOCTEN BJIAJICHUs] W IIOJb30BAaHUS M HA KAaKU€ YYaCTKU WIH YroJbs
3€MEeJIbHBIX, PBIOHBIX U JIECHBIX PECYPCOB OHH PACIIPOCTPAHSIOTCS.

['ocymapctBaMm cienyeT co3JaBaTh CHCTEMBI Y4eTa, COOTBETCTBYIOIHE HX
KOHKPETHBIM YCJIOBUSIM, BKITIOYast IMEIOLIHECS JIFOACKHE U (PMHAHCOBBIE PECYPCHI.
Cnenyer paspabaTbiBaTb W HCIHOJb30BaTh IMPUEMJIEMbIE B COLHAIBHOM H
KYJIbTYPHOM IUIaHE CIOCOOBI ydeTa IpaB OOIIMH KOPEHHBIX HAPOJOB U JAPYTUX
OOIIMH C TPaAMLMOHHBIMU CHCTEMAaMU BIIAQJICHUS M IOJb30BaHUA. B memsx
MOBBIIICHNUS. YPOBHS IIPO3PAYHOCTH M COBMECTUMOCTH C JIPYTMMH HCTOYHHKAMHU
UHPOPMALIUU 10 3eMJIEYCTPOUTENFHOMY IUIAHUPOBAHMIO, PABHO KaK U B HHBIX
LeNsAX, KaXIOMy TOCyJapCTBY CIEQyeT CTPEMUThCS K DPa3paboOTKe €IUHOHN
CHCTEMBI, 00BEIMHSIONIEH CYIIECTBYIOINE CUCTEMBI peecTpa U JIpyrue CUCTEMBI
uH(pOpMallMl 1O 3EeMJIEyCTPOWCTBY. B Kaxaol IOPUCIMKIMHM peecTp IIpaB
BIIQJICHUSA W IOJIb30BAaHUA, IPUHAMIEKAIIUX TOCYIapCTBY U TOCYAAPCTBEHHOMY
CEKTOpYy, YaCTHOMY CEKTOpY, a TaKKe€ OOIIMHAM KOPEHHBIX HApOAOB U JIPYIHM
o0ImMHAaM ¢ TPAAMLUOHHBIMU CHCTEMaMU BIIAJCHHUS U TOJIb30BAaHMS, CIEAyeT
XpaHUTh B €IMHOM cucTteme yderta. Korga yder mpas BiageHus M MOJb30BAaHMS,
OPUHAAISKAMIMX OOIIMHAM KOPEHHBIX HApoJOB M JAPYrUM OOLIMHAM C
TPAAULMOHHBIMA CHCTEMAMM BJIAQJCHHUS M TIOJb30BaHUSA WM  KUTEISIM
He(OPMAJIM30BAHHBIX 3aCTPOEK, HE IMPEJCTABIACTCS BO3MOXKHBIM, B TaKHUX
paiioHax cieayer yaenarb 0co00e BHMMAHUE IPEJOTBPAILEHHIO PETUCTPALUU
KOJUIM3UOHHBIX IIPAB.

['ocynmapcTBaM cleayeT CTPEMUTHCS K TOMY, YTOOBI BCeM JTUIaM ObLTa obecrieueHa
BO3MOXXHOCTh 33JIOKyMCHTHPOBATh B peecTpe CBOM IIpaBa BJIQJCHUA W
MOJIb30BaHUSA U MONTy4aTh HHPOpMAIKIO 0e3 JUCKPUMHUHAILIUY TT0 KaKOMY OBl TO HH
ObuT0 MpH3HaAKy. e 1enecooOpa3Ho, yUpeKICHHUSIM-UCIIOJHATEISAM, HalpuMep,
3eMeNbHBIM PETUCTpPaM, CIEeNyeT CO3/1aBaTh CEPBHUCHBIC IEHTPHI WM MOOWIbHbBIE
0(1)I/ICBI, C YUETOM HX OOCTYIHOCTHU IJid KCHIIHH, 66}1HBIX N YA3BUMBIX CJIOCB
HaceleHus. B 1ensax moHeceHws 0 Nojed mHpOpMaluHu O MpaBax BIAJCHUS H
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18.

18.1

18.2
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NOJIb30BaHMSI ~ TOCYAAapcTBa  IpaBe  mpuOeratb K  yCIyraM  MECTHBIX
npodeccroHanaoB, HampuUMep, IOPUCTOB, HOTAapUYyCOB, 3EMJICYCTPOUTEICH W
CHELHUATNCTOB OOIIECTBEHHBIX HAYK.

Jnis  cokpamieHus 3aTpaT ¥ BpPEMEHH, TpeOyIOIUXCcs I OKa3aHHs YCIYT,
YUPEXKICHUSAM-UCTIOTHUTENSAM CJEelyeT MPUMEHSTh YIPOIIEHHBIE MPOLEIYpPhl U
HOJAXOSAIINE K MECTHBIM YCIIOBUSIM TEXHOJIOTUH. TOYHOCTh MEKEBAaHUS YUaCTKOB
U JIpYyrUX 3eMJICYCTPOUTENbHBIX EIUHUI] JOJDKHA OBITh JOCTATOYHOM I HX
BBISIBJICHUS B MECTHBIX YCIIOBHSIX, C BO3MOXHOCTBIO TIPOBEICHUS, TNpU
HEO0OXOUMOCTH, 00Jiee TOUHOTO 3eMIICYCTPOUTEIHLHOTO MEXEBAHUS B OyayIIeM.
Jns oOnerdeHus: MCIOJIb30BAaHUS PEECTPOB TMpaB BIAACHUS W TOJIH30BAHUS
YUPEXKJICHUSAM-UCIIOTHUTENSAM CIeAyeT VYBs3aTh HMHPOpPMAIMIO O MpaBax, HX
o0namarenstx M O JPYrMX 3€MIIEYCTPOMTEIBHBIX €IUHMIAX, HA KOTOpHIE
paclpoCTpaHslOTCS  3TU  1paBa. 3alUCu  ClIeAyeT HHJIEKCHPOBaTh IO
3eMJICYCTPOUTEIbHBIM €IMHUIIAM, a TakKe [0 o0jazaTeNsiM Ipas, YTO MO3BOJIUT
BBISIBUTH KOJUTM3MOHHBIE WM Tepecekaronirecs npasa. B pamkax 6osee mHpoKoi
KaMIIaHUM [0 UH()OPMHUPOBAHUIO OOLIECTBEHHOCTH YYETHBIE 3allUCH O IpaBax
BJIQJICHUA U TIOJIb30BAHUS CJIEAYeT CclielaTh JOCTYINHBIMU TOCYAapCTBEHHBIM
VUPSKICHUSAM W MECTHBIM BIACTSIM C TE€M, YTOObI OHU TIOBBIIIAIN YPOBEHB
OKa3bIBaEMbIX UMU yciyr. MHpopMmanuio cienyeT npeocTaBisTh B COOTBETCTBHH
C HallMOHAJIbHBIMM CTaHJIAPTaMU C BKJIIOUEHUEM JETAIM3UPOBAHHBIX JaHHBIX IO
IpaBaM BIIQJCHUS U MOJIb30BAHUS.

[ocymapctBaM cienyer oOecredrnBaTh BCEOOIIYIO TOCTYIMHOCTh MH(GOpPMAIMUA O
ImpaBax BJIAACHUA U IMOJIB30BAHUA C YYECTOM OFpaHI/I‘-IGHI/If/'I, CBSI3aHHBIX C 3aH_II/ITOI>'I
HETMPUKOCHOBCHHOCTH YACTHOM KM3HM. TakWe OrpaHuyYeHUs HE JOJDKHBI
HEOIPaBIaHHO MPEMSATCTBOBATH KOHTPOJIO CO CTOPOHBI OOMIECTBEHHOCTH C LIENBIO
BBISIBIICHHMSI KOPPYIIIMOHHBIX W  HE3aKOHHBIX clenok. [ocymapcTBam U
HEroCyaapCTBCHHBIM CY6T)€KTaM CICAYyCT CTPEMUTBCA K MNPCAOTBPAIICHHIO
KOPPYIILIHHU [IPH yUeTe MpaB BIaICHUs U MOJI30BaHUs TyTeM IpelaHusl TIACHOCTH
MpOIIeCCOB, TPEOOBaHU, PACIICHOK M JIFOOBIX HMCKJIIOYEHUH, a TaKKe CpPOKOB,
OTBOJMMBIX Ha OTBET HA 3aMPOCHI O MPETOCTABICHUHU YCITYT.

Onenka

['ocynapctBam cienyer obecrieunBaTh MCIOJIB30BAaHUE COOTBETCTBYIOIIMX CHUCTEM
CIIPAaBEVIMBOM M CBOEBPEMEHHOM OLICHKM IpaB BIAJACHUS W IIOJb30BAaHUS IS
KOHKPETHBIX IIeJIel, Hampumep, Uisi paOOThl PBIHKOB, ISl TPEIOCTaBIICHUS
rapaHTUil IO 3aliMaM, JUId OIepauuid C IpaBaMu BIIAJICHUS U IOJb30BAHUS B
pe3yapTaTe WHBECTUILIMM, JUIsI DKCIPONPUALMA W HAJOrooOJoxkeHus. Takue
CUCTEMBI JOJDKHBI CIIOCOOCTBOBATH JIOCTIDKEHHUIO OoJiee MIMPOKUX COLHUATIbHBIX,
SKOHOMUYECKHX, TPHUPOJOOXPAHHBIX II€JIed W IeJied B 00JaCTH YCTONYHBOTO
pa3BUTHSL.

B mpaBunax v 3aKOHax, OTHOCSIIUXCS K BOIPOCaM OLICHKH, CIEAYET CTPEMUTHCSA
o0ecrieunBaTth, TJ€ TNPUMEHUMO, UYTOObI CHCTEMbl OLEHKH B  Mepy
11e51ecO00Pa3HOCTH YUUTHIBAJIM HEPHIHOUHBIE [IEHHOCTH, HAIpUMEp, COLUAIIbHBIE,
KYJbTYpPHBIE, pETUTHO3HBIE, JYXOBHBIE U YKOJIOTMYECKHE.
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18.3

18.4

185

['ocymapctBaM cienyeT pa3pabaThiBaTh NpaBUia U 3aKOHBI, MPOJBHUTAIOIIUE H
BBOJSIIKE IPO3PAYHOCTh B OLIEHKE IpaB BIAICHMWS M IOJb30BaHuA. B memsax
(dopMHpOBaHUs OCHOBBI JJISi TOYHOW M HAIEKHON OIIEHKH CTOMMOCTH CIIEIyeT
(GuKCUpOBaTh, aHAIU3UPOBATh U J€NaTh AOCTYHIHBIMH JUISI O3HAKOMIICHHSI LIEHBI
IPOIAXH U APYT'YI0 COOTBETCTBYIOIIYIO HH()OPMAIIHIO.

['ocynapcTBaM U ApYruM CTOpOHAM cieqyeT pa3padaThiBaTb U PaCHpPOCTPAHSITH
HallMOHAJIbHBIE  CTAHAAPTHl  OLEHKM CTOMMOCTH B  TOCYIApCTBEHHBIX,
KOMMEPUYECKUX M HMHBIX ULelmsiX. HanuoHanbHble  CTaHIApThl  JOJKHBI
COOTBETCTBOBATh AHAJOTMYHBIM  MEXJIYyHapOAHbIM craHaapraMm. OOyueHue
IepcoHaIa JOHKHO OXBAThIBATh METOI0JIOTUH U MEXTYHAPOIHbIE CTAaHAAPTHI.

Y4upexneHUAM-UCIIOJHUTENAM CJIEAYET, B COOTBETCTBUM C HAllMOHAJIbHBIMHU
CTaHJapTaMH, OTKPBIBATH JJI OOIECTBEHHOCTH AOCTYI K HH(POPMAIUHU 00 OLIEHKE
CTOMMOCTH U K pe3ysibTaTaM aHainu3a. ['ocymapcTBam clenyeT CTPEMMTbCS K
MPEIOTBPALICHUIO KOPPYIIUH MIPU OLIEHKE 32 CYeT MPO3PayHOCTH MH(OPMALIUU U
METONONIOTUH B cdepe ympaBieHUS TOCYAapCTBEHHBIMH pecypcaMu H
KOMIICHCAIINH, a TAK)KE B OTHOILIEHUU KOPIOPATUBHBIX CUETOB U KPEAUTOBAHUSI.

19. HaJuoroo0J0:xenue

191

19.2

19.3

['ocynmapcTBa BIIpaBe yBEJNIMYMBATH MOCTYIUICHHS 32 CUET HAJIOIOB, CBA3AHHBIX C
IpaBaMy BJIAJICHUA W MOJb30BaHUsS, B LEISAX COJNEHUCTBUS JOCTUKEHUIO CBOMX
OoJtee IUPOKHUX COOHUAIBHBIX, 3KOHOMHUYCCKHUX MW HNPHUPOAOOXPAaHHBIX ueﬂeﬁ.
Takue 1menm  MOryT  BKIIOYAaThb  CTUMYJHMPOBAHWE  MHBECTULMA  WIH
NpeaAOTBPALICHUEC HEKCIATCIbHBIX HOCJIGI{CTBI/If/'I, K KOTOPbIM, B YaCTHOCTH, MOT'YT
MPUBOJIUTH CHEKYISALUA U KOHIICHTpAIMS MpaB COOCTBEHHOCTH WU JAPYTUX IpaB
BJIaACHUA H II0JIb30BaHHUA. Hanorn AOJDKHBI CTUMYJIMPOBATH TOBCIACHUC,
JKEJIaTeJIbHOE B COLMAJIbHOM, JKOHOMHMYECKOM U IPUPOJAOOXPAHHOM IUIAHE,
HalpUMep, PETUCTPALIHIO CAEIOK WIIN OTJIAIICHUE OJHOW MPOJaKHON LIEHBI.

'ocymapctBaM  cienyeT CTpPeMHUTbCS K Pa3pabOTKe INpaBUi, 3aKOHOB H
OpraHU3alMOHHBIX MEXaHU3MOB PEryJINPOBaHHUS BCEX aCIIEKTOB
HAJIOroo0JI0’KEeHUs B IPUIIOKEHUH K ITpaBaM BJIaJIeHUs U Mojab30BaHus. [IpaBuia u
3aKOHBl B cdepe HaJorooOJOXKeHHUs JOJDKHBI, TJe 3TO Ienecoo0pasHo,
UCIONBb30BaThCs A oOecneueHus — d¢pdekTuBHOro  (pUHAHCHPOBAHUSA
JELEHTPAIN30BAaHHbIX YPOBHEH IPaBUTENILCTBA M IPENOCTABICHUS YCIYyT U
JocTyna K MHPpacTpyKType Ha MecTax.

l'ocymapcTBam cnefyeT aaMUHUCTPUPOBATH HAJOTH TMPO3padyHO U dPPEKTUBHO.
[lepconany y4dpexaeHU-UCTIONHUTENEH ClieyeT IPOUTH 00y4YeHHe, B TOM YHCIe
B YacTW MeTOjoJioruii. Hamorum momKHBI OCHOBBIBATHCS HAa COOTBETCTBYIOIIMX
OIIEHKaX CTOUMOCTH. OIEHKY CTOMMOCTH M HAJIOroodjaraeMble CyMMBI CIETyeT
JieNnath JOCTOSIHMEM oOmiecTBeHHOCTH. ['ocynmapcTBam crieayeT NpeaocTaBiIsTh
HaJOTOIUIATEeNbIIMKAM  TpPaBO  ONPOTECTOBBIBATH  OLEHKHM  CTOMMOCTH.
locymapctBam  cienyeT CTPEeMHUTBCS K TPEAOTBPAIICHUIO KOPPYIIMH TIPH
AIMUHUCTPUPOBAHUU HAIOTOOOJIOKEHUS 332 CYET TOBBIINICHHS MPO3PAYHOCTU B
WCITOJTh30BAaHUN OOBEKTUBHBIX OIEHOK CTOMMOCTH.
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20. Peryampyemoe 3eMJieyCTPOUTEIbHOE IIVIAHNPOBAHUE

20.1

20.2

20.3

20.4

Perynupyemoe 3eMieyCTpOUTENBHOE IJIAHUPOBAHUE OKA3bIBAET BIMSHHUE HA MpaBa
BJIQJICHUSI W TIOJIb30BAHUs, 3aKOHHBIM O00pa3oM OIpaHMYMBAs UX HMCIOJIb30BAaHHE.
l'ocymapcTtBam  cieayer OCYWIECTBISITH  PETYIUPYEMOE 3€MIIEYCTPOUTEIIBHOE
IJIaHUPOBAHHUE, BKJIIOYas COATAHCUPOBAHHOE W YCTOMYHMBOE TEPPHUTOPHATBHOE
pa3BUTHE, OCYIICCTBISITh MOHUTOPHHT U 00ECIIEYHBATh COOTBETCTBHE MPUHSATHIM
IJIaHaM TakuM o0pa3oM, 4TOOBI COJIEHCTBOBATH JOCTHIKCHHUIO IIEJICH HACTOSIIUX
«PyKOBOIAIIMX TMPHUHIUIIOB». B 3TOM OTHOIIEHWH 3EMJIEYCTPOUTEIBHOE
IJJAaHUPOBAHUE JOJDKHO OOecreunBaTh COTJIACOBAHHOCTh M TapMOHM3AIUIO
Pa3IMYHBIX IEJIeH UCTIOIB30BaHUS 3€MEJIbHBIX, PRIOHBIX U JIECHBIX PECYPCOB.

['ocynapcTBam ciieyeT myTeM KOHCYJIbTAlMK U 00eCeUeHUs IIUPOKOTO YYacTus
pa3palaTeiBaTh U IpelaBaTh TIJIACHOCTH, YYUTHIBAIOIIHME TeHAEpHBbIE (HaKTOPBI,
npaBuja M 3aKOHbl B OTHOLIEHUU PETYJIUPYEMOTO 3EMIJIEYCTPOUTEIILHOTO
wianupoBanus. ['me 3T0  wmenecooOpazHo, B OQUIHMANBHBIX  CHCTEMax
MJIAHUPOBAHUS  CJEAYeT  YYUTHIBaTh  MOAXOABl K  IJITAHUPOBAHUIO |
TEPPUTOPUATBHOMY PA3BUTHUIO, UCIIOJIb3yeMble OOLIMHAMHM KOPEHHBIX HAapOJIOB U
JPYTUMU OOIIMHAMU C TPATULIUOHHBIMU CHCTEMaMH BJIAJCHHUS U TOJb30BAHUS U
TPaIULIMOHHBIMU MPOIIECCAMU MTPUHSITUS PEIICHUN BHYTPU TaKUX OOILKH.

I'ocynapctBam cienyer obecneynBaTh MpOBEJICHUE peryaupyemMoro
3eMJICYCTPOUTEIBHOTO  TUIAHUPOBAHUA C  yY4E€TOM  B3aUMOCBSA3UM  MEXIY
3eMeJIbHBIMU, PHIOHBIMU U JIECHBIMU PECYpCaMu U MX UCIOJIB30BaHUEM, BKIOYAS
TreHJIEpHbIEC aCMEeKThl TAKOr0 MCIOJb30BaHUs. ['ocyiapcTBaM clieyeT CTPEeMHUTHCS
K COIVIACOBAHUIO M OIPEACIICHUI0 NPHOPUTETHOCTH HHTEPECOB TOCYAAPCTBA,
OOIIMH W 4YaCTHBIX JMI] M OTBEYaTh TPEOOBAHUSM IO PaA3IUYHBIM BHJIAM
WCIIOJIb30BaHMS, HAMPUMEP, B MHTEPECaX CEJIIbCKOIO0 HACEJICHMS, ISl CEJIbCKOro
XO034HiCTBa, KOYEBHUKOB, TOPOJACKOTO HACENEHUS © OXpPaHbl TMPUPOJIBIL.
3eMIIeyCTPOUTENbHOE TUIAHUPOBAHUE CIIENYET OCYIIECTBISITH C YUETOM BCEX IPaB
BIIAJICHUSI W TIOJIb30BAHUS, BKIIIOYAs MEPECEKAroMecs W MEePUOIUYECKHUE MpaBa.
Crnenyer TpeboBaTh NPOBEICHHUS COOTBETCTBYIONIEH OILIEHKH PHCKOB B IEMSX
3eMJICYCTPOUTENBHOTO TuTaHupoBaHus. Crenyer oOecreuynBaTh KOOPIWHAILIUIO
HallMOHAIbHBIX, PETUOHAIBHBIX U MECTHBIX 36MJIEYCTPOUTEIbHBIX IJIAHOB.

[locynmapctBam crieqyeT oOecrneunBaTh IIUPOKOE YdacTHE OOIECTBEHHOCTH B
pa3paboTke MPEeIOKEHUH MO IUJIAHUPOBAHUIO M PACCMOTPEHHUIO MPOEKTOB
3eMJICyCTPOUTEIBHBIX IUIAHOB C TEM, 4YTOOBI 0OO0ECTEeYUTh OTPAXKEHHE B HUX
MIPUOPUTETOB U UHTEPECOB OOIIMH, BKIFOUast OOIIMH KOPEHHBIX HAPOJOB M OOIIHH,
MPOU3BOANIMX  TMPOAOBOILCTBUE. TaM Trae HeoOXoAuMo, B  IpoIecce
MJIAHUPOBAHUS CJEAYeT OKa3bIBaTh COJCHCTBHUE OOIIMHAM. YUpPEKICHUIM-
UCTIONTHUTENSAM clieAyeT WH(GOPMUPOBATh OOIIECTBEHHOCTh O TOM, Kak ee
MIPEIOKEHHUST OBUTH OTPAKEHBI B OKOHYATEIBHBIX 3€MJICYCTPOUTEIBHBIX TIIaHaX.
l'ocymapctBam cienyeT CTPEMUThCS K MPEIOTBPAILICHUIO KOPPYILUHUHU IyTEM
CO3JIaHUs MEP 3aIIUTHI MMPOTHB HEMPABOMEPHOTO HCIIOJIH30BAHMS MTOJTHOMOYHI B
o0nacTu 3eMIIeyCTPOUTEIHHOTO IUIAHHPOBAHMS, B YACTHOCTH, KAaCaIOIIUXCS
W3MEHEHUSI  PETyJUpPyeMOro  IEJEBOTO  HCIOJB30BaHUSA. Y UPEKICHUSIM-
WCTIOJTHUTEIISIM CJIETyeT OTUUTHIBATHCS 110 UTOraM MOHUTOPUHTA COOTIOICHHUS.



36

20.5

21.

21.1

21.2

21.3

21.4

21.5

3eMIIeyCTPOUTEIHHOE TUTAHUPOBAHKE CIIEYET OCYIIECTBISATH C TOMKHBIM yUETOM
HEOOXO0IMMOCTH B CO3JIaHUH OJIarONpPUSTHBIX YCIIOBHI TUIst
TUBEPCUPHUIIMPOBAHHOTO YCTOWYMBOTO YIPABICHUS 3EMEIBbHBIMU, PBHIOHBIMU H
JIECHBIMHA pPECypcaMM, BKJIFOYAsi arpo3KOJOTHUYECKUX MOJIXOJ0B M yCTOWYMBOU
WHTCHCU(PHUKAIUIO, ¥ HEOOXOJMMOCTH TMPEOJOJICHUsT TPOOJIeM MO W3MEHCHHUIO
KJIMMAaTa M MPOJ0BOJILCTBEHHOM 0€30MacHOCTH.

Pa3pemeﬂne CIIOPOB 110 MOBOAY NpaB BJAaJACHUSA U MMOJb30BaAHUA

['ocynapcTBaM ciemyer uepe3 OeCHpUCTPACTHBIE M KOMIIETEHTHBIE CyAeOHbIE U
aJIMUHUCTpPAaTHBHbIE OpraHbl obOecneunmBaTh JOCTYI K  CBOEBPEMEHHBIM,
JOCTYIHBIM U 3()()EKTUBHBIM CPEICTBAM pa3pelieHHs] CIOPOB MO TOBOLY IMpaB
BJIAJICHUSI U NIOJIb30BAHNUS, B TOM YHUCIIE K AJIbTEPHATUBHBIM CIIOCOOaM pa3pereHus
TaKUX CIIOPOB, MPEAOCTABIATh 3(PPEKTUBHBIC CPEACTBA IMPABOBOW 3aIIUTHI H
npaBo Ha anesinuioo. Crenyer oOecreuyuBaThb CBOEBPEMEHHOE HCIIOJIHEHUE
OpUHATBIX ~ pemieHWid. [ocymapcTBam  ciiegyeT oOecrednmBaTh — BCEOOIIYIO
JOCTYITHOCTb MEXAHHU3MOB IPENOTBPAILECHUS WIM Pa3pelleHUs MOTEHLHAIbHBIX
CIIOPOB Ha HAYaJbHBIX 3Tanax, JIMOO B CaMOM YUYPEKICHUU-UCIIOIHUTENE, 00 B
UHBIX CTPYKTypax. YCIyrd IO Pa3pelieHuI0 CIOPOB JOJKHBI OBbITh JOCTYIHBIMU
AJI1 BCCX, KAaK JKCHIOHWH, TaK MU MYXYWUH, B IIJIAHC MCCTOHAXOKACHUA, SA3bIKA U

mnpouceayp.

['ocynapcTBa BIpaBe CO3/1aBaTh CIICIUAIM3UPOBAHHBIC TPHUOYHAIBI WM OPraHsbl,
CO3JIaHHBIE CIIEIUAIBHO U PACCMOTPEHHUsSI CIIOPOB IO MOBOY NPaB BIAJCHUS U
MOJIb30BAHUSI M BBOJUTH JOJDKHOCTH SKCIEPTOB MPH CYACOHBIX OpraHax st
paccMOTpeHHsI BOIPOCOB TEXHHUYECKOTO XapakTepa. ['ocymapcTBa Takke MOTYT
CO3/1aBaTh CIEIHAJIbHBIC TPUOYHAIBI JJISI PACCMOTPEHUS CIIOPOB IO TOBOIY
PETYIUPYEMOTO 3eMJICYCTPOUTENBHOTO TUIAHMPOBAHUS, T€0IE3MYECKIX CHEMOK U
OLIEHOK CTOMMOCTH.

['ocymapcTBaM ciiefyeT YKpemsTh W pa3BUBaTh allbTEpPHATHBHbBIE (DOPMBI
paspemeHnus CIopoB, OCOOGHHO Ha MECTHOM YpoBHE. TaMm TIje CyIIECTBYIOT
TpPaJULMOHHbIE JUOO HHbIE YCTOsABIIMECS (GOPMBI pa3pelleHus CIOpOB, OHU
JOJDKHBI ~ O0ecrieunBaTh  CIpaBEUIMBBIC,  HAJECKHBIE,  JOCTYIHBIE U
HE/IMCKPUMMHAIIMOHHBIE BO3MOKHOCTH 0€30Ti1araTelbHOr0 pas3pelieHus: CIopoB
10 TIOBOJY TIPaB BJIAJCHUS U TTOJIb30BaHMUSL.

['ocymapcTBa MOTYT paccMOTpPETh BO3MOXKHOCTH HCIOJIb30BAHUSL yUPEKICHUIM -
UCTIONTHUTENEH A pa3peuieHus cnopoB B chepe UX TEXHUYECKOW KOMITETEHITUH,
TO €CTh YUPEXKICHHUSI-UCIOJHUTENN, B C(epy KOMIIETCHIIMH KOTOPBIX BXOMIST
3eMJIeMEpHbIE pa0OThI, KOTOpPbIE MOIJIM Obl B HAIMOHATHHOM KOHTEKCTE
paspemiaTh CIOphl 0 TPAHUIIAX MEXKY OTJAEIBHBIMHU ydyacTKamu. Pemenus cnemgyer
BBHIHOCUTh B MHCHMEHHOM BHJE Ha OCHOBaHMHM OOBEKTHUBHOW apryMEHTAIIHH,
CJIeTyeT MPelyCMOTPETh NMPaBo UX 00XkKaloBaHUS B CYAI€OHBIX OpraHax.

['ocymapcTBaM clieryeT CTPEMHUTHCS K TPEIOTBPAIICHHIO KOPPYIIIMH B ITPOIIeccax
pasperIeHus CropoB.
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YroObl oOecrieunTh BCEM HAJEKHBIA JOCTYN K MPaBOCYAHIO 0e3 KakoH-1nbo
JUCKPUMUHALIMK, TIPH HPEJAOCTABICHHMM MEXaHU3MOB pa3pellieHus] CIOPOB
rocyJapcTBaM CJIeIyeT CTPEMHUTHCSA K OKa3aHWUIO MPABOBOW MOMOIIM YS3BUMBIM U
conuaabHo 000coOneHHbIM JnnaM. CyneOHBIM M JAPYTMM OpraHaMm ClleayeT
o0ecreynTh CBOeMy IIepCOHAITY HEOOXOIMMBIE U1l OKa3aHHUs TaKUX YCIIYT HABBIKH
¥ YPOBEHb KOMIIETCHTHOCTH.

TpchrpaanHLIe BOIIPOCHI

B pamkax COOTBETCTBYIOIIMX MEXAHU3MOB U C Y4aCTHUEM 3aTparuBaeMbIX CTOPOH
rocygapcrBaM CIEAyeT COTPYAHHWYaTh B PpELICHUHM BONPOCOB BIAJACHUS W
MOJIb30BAHMUS 36MEJIbHBIMH, PHIOHBIMU U JIECHBIMH PECYpPCaMHU, JIEKAIUMU 0 00e
CTOPOHBI TOCYJApCTBEHHBIX TpaHull. [ocymapcTBam cieayeT obOecrneyuBaTh,
4TOOBl BCE JIEHCTBUS COBEPIUAINCH B COOTBETCTBUU C UX JEHCTBYIOIIMMHU
00s3aTeNnbCTBAMU B paMKaX HAalMOHAJIBHOTO W MEXAYHApOJHOrO MpaBa U C
JOJDKHBIM ~ Y4€TOM JTOOpPOBOJIBHBIX 00s3aTENBbCTB B paMKax IPUMEHHMBIX
PErMOHANIBHBIX U MEXJIYHApOJIHBIX JOKYMEHTOB. B rocymapcrBax, rie BO3HUKAOT
TpaHCTPAHUYHBIE BONPOCHI, CBSI3aHHBIE C IpaBaMU BIJIAJICHUS U II0Jb30BaHUS,
CTOPOHAM CJEIyeT COBMECTHO paboTaTh AJisi 00ECHEeUeHHUs 3allUThl TaKUX IPaB
BJIQJICHUA W TOJb30BaHUS, HCTOYHHUKOB CpPEJICTB K CYILIECTBOBAaHUIO H
MPOJIOBOJILCTBEHHONW OE30MaCHOCTH KOYEBOTO HACEJCHHs, KOTJa KOYEBHUKHU
HaXOJATCSl HA UX COOTBETCTBYIOLINX TEPPUTOPHSIX.

l'ocymapctBamM W JIpyruM CTOpOHaM CIEAyeT BHOCUTh BKJIAJ B TOHUMAaHHUE
TPaHCTPAHUYHBIX TPOOJIEM BJIaJIEHUS U TIOJB30BaHUs, OKa3bIBAIOIINX BO3/ICHCTBIE
Ha OOIIMHBI, B YACTHOCTH, CBSI3aHHBIX C MACTOMIIAMH WIH C MYTSIMH CE30HHOU
MUTPAIUU CKOTOBO/IOB-KOYEBHHUKOB, & TAKXKE C PHIOOJIOBHBIMU YTOJIbIMU MEIKUX
PBIOOTIOBEIIKUX XO3SHUCTB, JSKAIUMHU 10 00€ CTOPOHBI MEXTYHAPOIHBIX TPAHMII.

I'me aT0 menecoodbpazHo, I'ocymapcTBam ciemayeT TapMOHU3MPOBATH TPABOBBIC
CTaHapTHl PETYIUPOBAHKS BOIPOCOB BIIAJICHUS U MOJIH30BAHHS B COOTBETCTBUH C
I[GI\/JICTBYIOHII/IMI/I 00s13aTeIbCTBAMU B paMKax HAallMOHAJIBHOI'O U MCKIYHApPOAHOI'O
mpaBa, M C JOJDKHBIM y4Y4e€TOM JOOpOBOJIBHBIX 00S3aT€NBCTB B paMKax
MNPUMCHUMBIX PETHOHAJIBHBIX W MCKIYHAPOAHBIX JOKYMCHTOB. Fﬂe 9TO
[eIeco00pa3Ho, YKa3aHHYI0 JIeATeIbHOCTh CIeAyeT KOOPJAUHUPOBATH C
COOTBECTCTBYIOIIMMHU PCTrUOHAJIBHBIMU OpTraHaMHu U C 3aTparuBacMbIMU CTOPOHAMMU.
['ocymapctBaMm ¢ ydacTheM 3aTparMBaeMbIX CTOPOH, TJIeé TaKoe YydacTue
1eJIecoo0pa3Ho, cleayeT pas3pabaThiBaTh WM  YKPEIUIATH  JICUCTBYIOIINE
MEXIYHAPOJHBIE MEPHI MO YIPABIECHUIO TPAHCTPAHUYHBIMU MPAaBaMU BIAJICHUS U
NoJIb30BaHuA. ['ie 3T0 1enecooOpa3HO, UM ClEIyeT KOOPAMHUPOBATH CBOIO
NEeSTENIbHOCTh C COOTBETCTBYIOIIMMH PETHMOHAIBHBIMU OpraHamu. Jlematb 3To
cileayer, B INEpPBYKO OYepedpb, B LEIIX 3allUThl MCTOYHHUKOB CPEACTB K
CYIIIECTBOBAHHIO U, CIEIysl TOJIOKEHUsM MyHKTa 4.8, MpaB BCceX 3aTparuBaeMbIX
CTOPOH.
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YacTs 6: PeampOBaHne Ha U3MEHEHHE€ KJ/IMMAaTa U qPESBquaﬁHble CUTyallun

B aT10ii wacTu paccMaTpuBaeTCs YIpaBICHUE CHCTEMOU MpaB BIAJICHUS M TOJb30BaHUS
3eMENbHBIMH, PHIOHBIMH M JICCHBIMH pPECcypcaMH B KOHTEKCTE HM3MEHEHHs KIMMara,
CTUXUUHBIX OCJICTBUN ¥ KOH(IUKTOB.

23. H3MeHeHHe KIMMATA

23.1

23.2

23.3

[ocymapctBam cnemyer oOecrneynBaTh, YTOOBI 3aKOHHBIC IpaBa BIAJCHHUS U
MOJIb30BAHUS 3€MEJbHBIMU, PHIOHBIMU M JIECHBIMU PEeCypcaMu, IMPHUHAJIeKAIINE
BCEM JIUIaM, OOIIIMHAM WJIU JIFOJIIM, KOTOPbIE MOTYT MOJIBEPTHYTHCS BO3JICHCTBHIO
W3MEHEHHUs KJIMMaTa, a B MEpBYIO0 ouepens (hepmepaM, MEIKUM MPOU3BOIUTENISIM
IIPO/IOBOJILCTBHS, YSI3BUMBIM U COLMAIIEHO 00OCOOJIEHHBIM JIFOJISIM, YBAXKAJIUCh U
3aIMIIAINCH 3aKOHAMU, MPABWIAMH, CTPATErUsIMU U JEHCTBUSIMU, HALEICHHBIMU
Ha IPEJOTBpAILEHUE U pearupoBaHUE Ha BO3JCHCTBUE M3MEHEHUS KIMMaTa, Kak
TOoro TpeOyloT, B Mepy NPUMEHHUMOCTH, O0O0s3aTelbCTBA TOCYAapCTB IO
COOTBETCTBYIOILIMM PpPaMOYHBIM JOFOBOPEHHOCTSIM 110 BOIIPOCAM H3MEHEHHUS
KJIMMATA.

Tam rze 310 11€71€C000pa3HO, rocylapcTBaM ClIeyeT CTPEMUThCs pa3padaThiBaTh
U OCYILECTBJIATh CTPATETUU U JECWCTBHUS HAa OCHOBE KOHCYJIbTALUW U IIUPOKOTO
y4acTus BceX JIIOJeH, Kak JKEHIIMH, TaK W MYXYUH, KOTOpblE MOTYT OBbITbH
IepeMelIeHbl BCJIEACTBME M3MEHEHMsl kinumara. Jlioboe mpenocraBieHUe
[EpEeMEIEHHBIM JIMIaM aJbTEPHATUBHBIX 3€MEJbHBIX, PBIOHBIX M JIECHBIX
pPECypcoB, a TaKkXe€ MCTOYHUKOB CPEJICTB K CYIIECTBOBAHUIO HE JIOJKHO CTABHUTh
O] YIpO3y UCTOUYHUKU CPEACTB K CYLIECTBOBAHUIO APYrux Jitoneil. ['ocynpapcTa
MOTYT TAaK)X€ pacCMOTPETb BO3MOXKHOCTb HPEIOCTaBICHHUSI OCOOO0H MOMOIIU
MaJIbIM OCTPOBHBIM U JIPYTMM Pa3BUBAIOILUMCS FOCY1apCTBaM.

B cooTBeTcTBUM ¢ NpHUHLMIIAMU KOHCYJIBTAlUHd M y4acTus, POBO3IJIAIICHHBIMU
HacTodAmMMU  «PykoBoasiuMu — mpuHOMOAMu», [ocymapcTtBam  cieayeT
COJeMCTBOBaTh y4YaCTHIO BCEX JIML, OOIIMH MM JIIOJEH, KOTOpble MOTYT
MOJIBEPTHYTHCSI BO3JCMCTBHIO HM3MEHEHHUs KiMMara, U B IEPBYIO OdYepenb,
(bepMepoB, MENKUX MPOU3BOJAUTENECH MPOJOBOJILCTBUS, YI3BUMBIX M COLIMAIBHO
000COOJIEHHBIX JII0/IEH, B 00OCYXK/IEHUU M OCYUIECTBIEHUU MPOTPaMM CMATYECHHUS
MOCJIEACTBUN U aJaNTalllH.

24. Cruxuiinbple 0eIcTBUA

24.1

24.2

B nesTenbHOCTH MO NMPEIOTBPALICHUIO CTUXUHHBIX OEICTBUM, MOATOTOBKE K HUM
U pearupoBaHMI0 Ha HUX BCEM CTOPOHAM CIielyeT OOeCledYuTh Y4eT acleKTOB
CUCTEMBbl BIIAJIEHUS M TOJb30BAHUS 3€MEJIbHBIMH, PBIOHBIMU U JIECHBIMU
pecypcaMu. B 1mensx mNpenoTBpallleHUs WM MUHUMHU3ALUM  BO3MOKHBIX
MOCNEACTBUM OT CTUXUUHBIX O€ACTBHI, ClelyeT cO3/1aTh HOPMATHUBHO-TIPABOBYIO
0a3y cuCTeMbl BIAJEHHS M TOJb30BaHUS, BKJIIOYAs 3E€MJICYCTPOUTEIBHOE
IIJIaHUPOBAHHUE.

['ocynapctBam cneayer oOecnednMBaTh, YTOOBI BCE JEHCTBUS COBEPLIAINCH B
COOTBETCTBUH C UX JACHCTBYIOLUIUMH 0053aTEIHCTBAMH B paMKaX HallMOHAIBHOTO U



24.3

24.4
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MEXIYHAPOJHOTO TpaBa M C JOJDKHBIM YY€TOM JOOPOBOJIBHBIX O0SI3aTENIbCTB B
pamMKax MPUMEHUMBIX PETMOHAJIBHBIX U MEXAYHapOAHBIX JOKYMEHTOB. Bcem
CTOpOHAM CJIelyeT JeHCTBOBAaTh, NPUHUMAasi BO BHHUMAaHHE MEXKIyHApOIHBIC
MPUHLIMIIBI, BKJIIOYas, B COOTBETCTBUHM € oOcTosiTenbcTBaMu, «[IpuHIUOBI 1O
BOIIPOCaM PECTUTYIIUU JKUIIb U MMYIIECTBA OCKCHIICB U MEPEMEIICHHBIX JIUI)
OOH («IIpunnunsl IluHbelpy»), a Takke «['yMaHUTApHYIO XapTHIO» U
«MuHUMaNIbHBIE CTaHAPTHI [IPU PEarupoBaHUU HA CTUXUMHBIE OCICTBUSY.

I'ocymapcTtBam ciegyer paccMaTpuBaTb BOIPOCH BIAJCHMS W IOJIb30BAaHUS B
porpaMMax IpeJoTBPALEHUs CTUXUHHBIX OeACTBUM U 0OecriedeHus: TOTOBHOCTH
K HUM. B paifoHax, KOTOpbIé MOTYT HOJBEPTHYTHCS CTUXHUHHBIM O€ICTBUSM,
MH(POPMALIMIO O 3aKOHHBIX IpaBax BJaJE€HUs U MOJIb30BAHUS CIELyeT coOUpaTh C
IIPUMEHEHUEM IIPOLIECCa, COOTBETCTBYIOLIETO IIPUHIUIIAM KOHCYJIbTALMM H
ydacTus, NPOBO3MVIALICHHBIM HACTOAIMMHU «PyKOBOAAIIMMU IPUHLMIIAMIY.
CucreMbl yueTa 3aKOHHBIX IIpaB BIJIAJICHUS U IOJb30BaHUS CIIEAYET CO3/1aBaTh
YCTOMUYUBBIMU K CTUXMHWHBIM O€ICTBHSIM, BKJIIOYAs XpPaHEHUE NAHHBIX B JIPYTHUX
MecTax, 4TO IMO3BOJMT NPaBOOOJIaNaTeIsIM JOKa3aTh CBOM IIpaBa M IIEPEHECTH
CBOM YYacTKU U JPYTHE 3€MJICYCTPOMTENbHbIE enquHuLbl. ['ocynapcTBam cienyer
CTPEMHUTBCS K TOMY, YTOOBI OO0O3HAUWUTH pPAWOHBI, NpPEAHA3HAYCHHBIC IS
BPEMEHHOI'O TIepeceleHus JIoJiel, KOTOpble MOTryT OBbITh IlepeMelIeHbl B
pe3ynabTare CTHUXMHHBIX O€ACTBUH, ¥ TPHUHATH MpaBWwia 0OECIICYCHHUS
0€30I1aCHOCTH IIPaB BJIaJIeHUs U NOJIb30BAHUS B 3TUX paiioHaXx.

['ocymapcTBaM M JpyruM CTOpOHaM CIEAyeT pa3pellaTh BOINPOCHI BIAACHUSA U
NOJB30BAHMS YK€ Ha JTame 4Ype3BblUaifHoro  pearupoBanus.  Jlroboe
IPEJOCTaB/IEHNE NePEMEIEHHBIM JIMIaM aJbTEPHATUBHBIX 3€MENbHbIX, PHIOHBIX,
JIECHBIX PECYPCOB, UCTOYHHKOB CPEACTB K CYILECTBOBAHHUIO JOJDKHO HE CTaBUTh
[OJ yrpo3y IMpaBa M UCTOYHHUKHM CPEACTB K CYILECTBOBAHUIO IPYTUX JIIOJEH.
3aKOHHEBIE mpaBa BJIAACHUA MW II0JB30BaHUW, IMPUHAIJICKAIINUEC MNEPEMCEIICHHBIM
JaunaM, TakXke CcleqyeT Ipu3HaBaTh, yBaxarb M 3amumars. Cpenm Bcex
MOCTPAJABIINX CJIEAYET PAcCHpOCTPaHATh MH(OpPMALMIO O TpaBax BIAJACHUA U
II0JIb30BAHUS U O HECAaHKLIIMOHUPOBAHHOM IOJIb30BaHUU.

I'ocynapcTBam U IpyruM CTOPOHaM CJEAYET pacCMaTpUBATh BOIPOCHI BIAJEHUS U
MOJIb30BaHUS Ha DJTale BOCCTAHOBIICHMs. BpeMEHHO TEepeMEIIeHHBIM JIUIaM
CleqyeT oOKa3aThb COJICCTBHE B JOOPOBOJIILHOM, O€30MacHOM U JOCTONHOM
BO3BpAIlIEHUH K MECTaM HMX MOCTOSHHOTO MpokuBaHus. ClieyeT MperoCTaBUTh
MEXaHU3MbI Pa3pelIeHHs CIIOPOB M0 MOBOJY MpaB BIAJACHUS U MOJb30BaHUA. Tam
rae  moTpedyeTcss  BOCCTAHOBJICHHE  TPaHHUI]  YYacTKOB  WJIM  JIPYTUX
TEPPUTOPUATBHBIX €IUHHMI], ITO CIEAYET JelaTh B COOTBETCTBUU C MPUHLHUIAMU
KOHCYJIBTAIIMH W y4YacTHs, IMPOBO3TIANICHHBIMH HACTOSIIIUMH «PyKoBoasImuMu
npuHIMNaMuy». TaM rjae Bo3BpalleHue JIt0Ied K MECTY MOCTOSTHHOTO MPOKUBAHUS
HE TPEACTABISIETCS BO3MOXHBIM, HX CJEAYeT IEePECeUTh Ha IMOCTOSTHHOE
MpPOKUBAaHUE B Jpyrue Mecta. B OTHOILIEHMHM TaKOro MEpecesieHUsl CIeAyeT
JIOTOBOPHUTHCS ¢ MPUHUMAIOIIUMHE OOIITMHAMHU 00 00ecrieueHnr rapaHTUPOBAHHOTO
JIOCTyMa K albTePHATHBHBIM 3E€MENbHBIM, PBIOHBIM H JIECHBIM pecypcam H
HMCTOYHHKAM CPEJICTB K CYIIECTBOBAHUIO JIJISI IEPEMEIICHHBIX JIUI] TAKUM 00pa3oM,
9TOOBI HE TTOCTABUTH MOJI YIPO3y MpaBa U UCTOUYHUKU CPEJCTB K CYIIECTBOBAHUIO
JIPYTUX JIOJICH.
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25.

25.1

25.2

25.3

25.4

KoH(}IuKTHI B OTHOIIEHHHM NPaB BJaJeHUs U TOJb30BAHUS 3eMeJIbHbIMH,
PBHIOHBIMH M JIECHBIMH pecypcaMu

BceM croponam creyer nmpuHUMAaTh MEphl AJs TOTO, YTOOBI MPENOTBPATUTh U
YCTPAaHUTH BOMPOCH BIIAJICHUS U TIOJH30BAaHUS 3E€MEIbHBIMU, PHIOHBIMH H
JIECHBIMU pPECypCcaMy W3 YHWCJIAa NMPUYMH KOH(IUKTOB, U OOECIEUUTH pPEUICHHE
BOIIPOCOB KacaTeJIbHO BJIAJICHUS M TOJb30BaHUS JO Hauyajga, BO BpPeMsl U IOCIE
3aBepIICHUs] KOH(DIMKTOB, BKJIIOYAs OKKYIAIlMIO, KOIrJa CTOPOHAM ClEIyeT
JIEMCTBOBATh B COOTBETCTBUM C MPUMEHUMBIMH IOJIOKEHUSAMH MEXIYHAPOJIHOTO
TYMaHUTapHOTO IIpaBa.

['ocymapctBam crnenyer obecrieduBarh, 4TOOBI BCe JAEHCTBHS COBEPLIATUCH B
COOTBETCTBHUH C UX JCHCTBYIOIIMMH 00s3aTEILCTBAMU B PAMKaX HALIMOHAIBHOTO H
MEXYHApOJHOr0 MpaBa U C JOJDKHBIM y4eTOM J1OOPOBOJIBHBIX O0S3aTEIbCTB B
paMKax NPUMEHHMBIX PETHOHAIBHBIX M MEXIYHAPOIHBIX JTOKYMEHTOB, BKJIIOYAs,
B 3aBUCHUMOCTH OT OOCTOSITEIBLCTB, 0053aTENbCTBA, 3aKperieHHble B KoHBeHIInU
«O craryce OexeHueB» u B lIpotokone k Hell, a Takke B «lIpuHummax mno
BOIPOCAM PECTUTYLIUHU KWIbsI U MMYILECTBA O€KEHLEB U NEPEeMELCHHbIX JIHUI»
OOH («Ilpunuunst [lunbelipy»). Bo Bpems u mo 3aBepiieHMM KOHQIMKTOB
rocyJapcTBaM cjelyeT yBaXaTb IMPUMEHUMbIC IOJ0XKEHUS MEXAyHapOIHOTO
FYMaHUTapHOIO TIpaBa, OTHOCSIIMECS K 3aKOHHBIM IpaBaM BIAJEHUS WU
H0JIb30BaHMUA.

Bcem cropoHam cienyer mpuHUMAaTh Mephl JJIA pelleHUs MpoOsieM BIAJACHUS U
MOJIb30BAHUSI MUPHBIMH ITYTSIMH C TEM, YTOOBI OHM HE BBUIMBAINCH B KOH(IMKTHI.
['ocymapcTBaM HEOO0XOAMMO IepecMaTpuBaTh COOTBETCTBYIOIME IpaBWila U
3aKOHBI C IIENIBI0 YCTPAHEHUS JUCKPHUMHHAIMHM W APYruX (HaKTOpOB, KOTOPHIE
MOTYT CTaTh MpUYMHAMU KOH(MIMKTOB. Tam, rue 3To nesnecoodbpasHo, rocyaapcTa
MOTYT pacCMaTpuBaTh TPAJAULIMOHHBIE M HWHBIE MECTHBIE MEXaHHU3MBI,
o0ecreunBaroIue CIpaBeUIMBbIe, HaJIS)KHbIE, YUUTHIBAIOIINE [eHICPHBIA (aKTop
Y HEJMCKPUMHMHALMOHHBIE BOZMOKHOCTH O€30TIaraTeabHOro pa3perieHts CliopoB
[0 MpaBaM BIAJCHHUS U TI0JIb30BAHUS 3€MEJIbHBIMH, PHIOHBIMU U JIECHBIMH
pecypcamu.

[Tpy BO3HMKHOBEHUHU KOH(MIMKTOB roCylapcTBaM M JAPYTUM CTOpPOHAM ClEIyeT
CTPEMHTHCS K OOECHEUEHUI0 YBAXEHMS M 3alIUThl 3aKOHHBIX IpaB BIaJCHUS U
MOJIb30BAHMS W K TapaHTUM HMX HEYHUUYTOXKEHHUS JApPYrUMU CTOpoHamMu. B
COOTBETCTBUM C JEHCTBYIOIIMMH 00s3aTEIbCTBAMU B PAMKAX HALIMOHAJIBHOTO U
MEXIYHAPOJHOIO MpaBa, rOCyIapCcTBaM HE CIEAyeT MPU3HABATh IIPaBa BIIAJICHUS
U TI0JIb30BaHUsI 3eMEIbHBIMH, PHIOHBIMU M JIECHBIMU PECypcaMiu, MPUOOPETEHHbIE
Ha MX TEPPUTOPUM CHJIOM W/HWIM HACWIbCTBEHHBIM IyTeM. bexeHleB u
NEepeMEeIEHHbIX JIMI, a TaKXe MPOYUX JIUI, MOCTPAAAaBIIMX OT KOH(QJIMKTA,
clelyeT pa3MeliaTh B 0€30IacHbBIX YCIOBUSAX TAKMM 00pa3oM, 4TOObI 3aIUILATHCh
npaBa  BIaJEHUS M TOJB30BaHUSA  OpUHUMamomux  obmuH.  Cremyer
JOKYMEHTHUPOBATh HApyIIEHUs TMpaB BIAJCHUS W TOJb30BaHUS U, TIJE€ 3TO
nenecoobpa3Ho, B mocienymoomeM ycrpaHats. Crenyer 3amumiarh  OT
YHUUTOXKEHUS U Kpaku O(pUIUAIbHBIE PEECTPhl MpaB BiIaJICHUS U MOJIb30BaHUS C
TeM, 4TOOBI 00ECTIEUHUTD J0KA3aTEIbCTBA IS MOCIEAYIONIMX MPOLIECCOB PEIICHUS
BOIIpOCAa O TaKUX HaApYHIEHUSIX U COACHCTBUS pealn3allid BO3MOXKHBIX
KOPPEKTHUPYIOIIUX MEP, a B paliOHaX, II€ TAKUE PEECTPBI OTCYTCTBYIOT, CIEIYET
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Kak MOXHO TOYHEE, C YYeTOM TeHJEepHBIX (akTopoB, 3aUKCHPOBATH
CYLIECTBYIOIlME IpaBa BJAJEHHUs M I0JIb30BaHUs, NPUHMMAas BO BHMMaHUE, B
YACTHOCTH, YCTHBIE pPAaccKas3bl U CBUIETEIbCTBA. 3AKOHHBIE IIpaBa BIIAJCHUS U
[I0JIb30BaHUs, NPUHAAJISKAIINE OCKEHIIAM U IEePEMEIIEHHBIM JIMIaM, CJIEeIyeT
IpU3HaBaTh, yBaXaTb M 3amuuiarb. Cpeau BceX NOCTPAAABIIUX —CIEIYET
pacrpocTpaHsaTh HHPOPMALMIO O IpaBax BIAJEHUS U TIOJIB30BAaHUS U O
HECaHKLMOHUPOBAHHOM I10JIb30BAHUU.

B cutyanusx KoH(QIUKTOB, KaK TOJIBKO 3TO CTAHOBUTCS BO3MOXHBIM, JIMOO TIOCTE
UX MpPEeKpalleHusl, TOCyJAapcTBaM U JIPYTUM CTOpOHAM cjenyeT o0ecredyuBaTh
paccMOTpeHHE TPoOJieM, CBSI3aHHBIX C BONPOCAMH BIAJACHHS W TIOJIH30BaHUS,
TakUM 00pa3oM, 4YTOOBl OOECIEeYUTh TEeHJIEPHOE PABEHCTBO U MOJAECPKHUBAThH
YCTOMUMBBIC PEIICHUS BOIPOCOB MOCTPAAABIIMX JIKMI. TaM TrAe BO3MOXHa
pecTuTynmus W, B Mepy 1einecoobpazHoctu, ¢ nomompio YBKB u  apyrux
COOTBETCTBYIOIIUX YYPEKICHUN, OCKEHIIAM U TMEPEMEIICHHBIM JIMIIAM CJICTYET
OKa3aTh cofieiicTBHE B T0OPOBOIBHOM, 0€30IMaCHOM M JOCTOMHOM BO3BpAILICHUH K
MeCTaM TIOCTOSHHOTO TMPOXXKMBaHUS, KakKk TOTO TpeOylOT NPUMEHUMBIC
MEXIyHapoAHble cTaHgapthl. [lpoueaypsl pecTUTynHMH, peadWIUTaluud |
pernapanuu JI0JDKHBI HOCUTh HEIMCKPUMHHAIIMOHHBIA XapakTep U YYUTHIBATh
reHepHbie (akToOpbl, UX CIEIyeT NpUaBaTh IIUPOKOW TIACHOCTH, & MCKH IO
BOIIPOCY PECTUTYLIMH CIEAyeT paccMarpuBaTh Oe3orTiaraTenbHO. B mpouenypax
PECTUTYIIMM TIpaB BIAJCHUA U I[OJIb30BAHUA, MPUHAANSKANUX OOIIMHAM
KOPECHHBIX HApOJIOB H JIPYTUM OOIIUHAM C TPAJAUIMOHHBIMUA CHCTEMaMU BIIAJCHHUS
U TOJIb30BAHMS, CIEAYeT MPEeIyCMOTPETh HCIOIb30BAaHUE TPaIUIMOHHBIX
HUCTOYHUKOB HH(POPMAITHH.

Tam rae pecTUTyuuss HE NPEIACTABIISIETCS BO3MOXHOMW, CIELYET JOTOBOPUTBCS C
OPUHUMAIOIIMMU OOIIMHAMU W JIPYTMMH COOTBETCTBYIOIMMHU CTOpPOHaMH 00
o0ecreyeHU TapaHTUPOBAHHOTO JOCTYMa K aJlbTEPHATUBHBIM 3€MEIbHBIM,
PBIOHBIM U JIECHBIM pecypcaM M HCTOYHUKAM CPEJICTB K CYLIECTBOBAHMIO JUIS
OEKEHIIEB U MEPEMEIIEHHBIX JIMIl C TeM, YTOObI MepecesieHe He MOCTaBUIIO MOJ
yrpo3y HCTOYHMKHM CPEICTB K CYHIECTBOBAaHMIO Apyrux Jojeil. C momouisro
NPUMEHEHHUS, TJ€ 3TO BO3MOXKHO, CHEIHAIbHBIX MPOLENyp cleayeT 00ecreyuTh
HAJEKHBIM JTOCTYNl K 3€MENIbHBIM, PHIOHBIM U JIECHBIM pecypcaM Ui YSI3BHMBIX
JIUL], BKJIFOYasl BIIOB U CUPOT.

Tam rme 310 wLenecooOpa3HO, Ui pEIIeHHs BOIPOCOB, CBA3aHHBIX C paHee
CYyIIECTBOBABUIEH JUCKPUMMHALMEN W JNUCKPUMHUHALMEH, BO3HUKIIEH BO BpeMs
KOH(JIMKTOB, CJEIyeT IepecMOTpeTh MpaBWia M 3aKOHBl. Tam Tae 3TO
1esnecoo0pasHo MM HEOOXOJMMO, CIEAYeT BOCCO3/1aTh COOTBETCTBYIOIIUE
YUPEXKACHUS IS OKa3aHUs YCIyr, HEOOXOIUMBIX JUIsI OTBETCTBEHHOI'O
YIIPABJICHUS] CUCTEMOM BJIAICHHS U MOJIb30BAHMUS.
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Hcxons u3 1oOpOBONBHOTO XapakTepa HACTOSIUX «PyKOBOIAIIUX MPUHITUIIOBY,
rocy/1apcTBa HECYT OTBETCTBEHHOCTD 33 UX MPUMEHEHHE, MOHUTOPHUHT U OLICHKY.

I'ocymapctBa mHpU3BIBAIOTCS K CO3JaHUI0 HAa MECTHOM, HAIUOHAIBHOM U
PETHOHATBHOM YPOBHSX MHOTOCTOPOHHHX IUIaT(GOPM W MEXaHU3MOB, JIMOO K
HCIOJIb30BAHUIO yXK€E CYILECTBYIOUIMX IIATPOPM U MEXaHU3MOB TaKOI'0 poJia, JUIs
OCYLIECTBJICHUSI COTPYAHMYECTBA B IIPUMEHEHUH HACTOSIMX «PykoBoasammx
IIPUHIUIIOB», MOHUTOPHHIA U OLEHKU UX MPUMEHEHHs B Ipezenax coOOCTBEHHOM
IOPUCIUKIIUY, 4 TAK)KE B LIEISAX OLICHKU UX BO3ACUCTBUSA HAa COBEPIICHCTBOBAHUE
YIpaBJIEHUS CUCTEMON BIAJCHMUS U IIOJb30BaHUS 3E€MENbHBIMH, DPHIOHBIMH U
JIECHBIMH pecypcaMH, MOBBIIMICHUSI YPOBHS MPOJAOBOJIBCTBEHHOM 0€30MacHOCTH U
IIOCTEIIEHHOTO OCYLIECTBJICHUS IIpaBa HAa JOCTAaTOYHOE NHUTAHUE B KOHTEKCTE
HAIIMOHAJIFHOW TPOJIOBOJIBCTBEHHONW O€30MacHOCTH M YCTOMYMBOTO DPA3BHUTHUA.
OTOT 1mpouecc MAODKEH OCYIIECTBIATHCA Ha [PUHLMIAX OXBara BCEX
3aMHTEPECOBAHHBIX CTOPOH U LIMPOKOIO y4acTHsl, yuyeTa IreHAEpPHBIX (aKTOpOB,
OCYILLIECTBUMOCTH, 3(PPEKTUBHOCTH 3arpaT M ycroiuuBoctu. [Ipm perienun
YKa3aHHbIX 3a/lad TroCyAapcTBa BIIpaBe o0Opamarbcsi K PpPEruoHalIbHBIM U
MEXYHapOAHBIM OPraHaM 3a TEXHUYECKOHN MOACPKKOM.

[lapTHepsl 1O pPa3BUTHIO, CIELUUAIU3UPOBAHHBIE YUPEKICHUS CHCTEMbI
Opranmzanun  OObenuHeHHBIX Hanuii © peruoHalbHbIE — OpraHU3aLUU
NPU3BIBAIOTCSL OKa3bIBaTh MOAJEPKKY J1OOPOBOJIBHBIM YCHJIMSIM TOCYAApCTB,
HaIpaBJICHHBIM Ha IPUMEHEHUE HACTOSIUX «PYyKOBOASIIMX MPUHIUIIOB», B TOM
yuciae B pamkax corpyanudectBa IOr— IOr. Takas mopnepikka Moria Obl
BKJIIOYATh TEXHUYECKOE COTPYAHUYECTBO, (PMHAHCOBYIO IIOMOILb, pPa3BUTHE
MHCTUTYLMOHAJIBHOI'O MOTEHIIMANA, PACIPOCTPAHEHNE 3HAHUM U OOMEH OIBITOM,
MOMOULIb B pa3pabOTKe HalMOHAJIBHBIX MpaBWJI B BONpPOCaxX BIAJCHUS U
II0JI30BAHUS U IIEpejady TEXHOJIOTHH.

Komurery mo BceMHUpHOH POAOBOJBCTBEHHON O€30MacHOCTH cienyeT CTaTb
rJ100anbHBIM (POPYMOM, T'IE BCE COOTBETCTBYIOIINE CTOPOHBI MOTJIM ObI YUUTHCS
Ha OIBITE APYr Ipyra, OLEHUBATh IIPOrPECC HA MyTH K MPUMEHEHHUIO HACTOSIIUX
«PyKoBOASIIINX MPUHIUIIOBY, UX aKTyaJbHOCTb, 3((EKTUBHOCTh U BO3JIEHCTBHE.
B »tux nemax Cekperapumaty Komurera mo BCEMUPHOH NPOAOBOJILCTBEHHOMN
OesomacHocTM B coTpyaHuuectBe ¢ KoHcynbTaTHBHON TIpymnmoil cruexyer
noknanpiBaTh KOMHUTETYy MO BCEMHUPHOH MPOAOBOJIBCTBEHHOM 0€30MacHOCTH O
mporpecce B MPUMCHCHUHN HACTOSAIIUX «PYKOBO}ISIHII/IX IIPUHIOMUIIOB», a TaKXKC
OLICHMBATh UX BO3ACHCTBME M MX BKJIAJ B COBEPILUCHCTBOBAHUE YIIPABICHUS
CHUCTEMBI BJIAJJCHUSA u I10JIB30BaHU4. Takne JOKJIaabl  JOJIDKHBI OLITH
BCECTOPOHHUMH U, KpOME IpOYEero, AOJKHBI OTpa)kaTb PETMOHAIBHBIN OIIBIT,
IIEPEIOBYIO IIPAKTUKY U U3BICYEHHBIE YPOKH.

Bce croponsl, BKIIOUas OpraHM3aIlMU TPaKTAaHCKOTO OOIECTBA M YaCTHBIN
CEKTOp, TPHU3BIBAIOTCA K COBMECTHOM paboTe B MENAX TMPOJABIKEHUS H
MPUMEHEHUsSI HAcTOAMUX «PyKOBOISAIIUX TPHHIIMIIOB» B COOTBETCTBHU C
HallUOHAJIBHBIMU MPUOPUTETAMH M YCJIOBHSIMHU. Bce CTOpOHBI NMPU3BIBAIOTCA K
pacmpocTpaHeHUI0 HMHpOpMaUu 00 OTBETCTBEHHOM YIPABICHWU CHUCTEMBI
BJIQJICHUS U TTOJIb30BAHUS B LIEJISIX COBEPILIEHCTBOBAHMS IPUMEHSIEMBIX MTPAKTHUK.



