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INTRODUCTIONINTRODUCTION

• Personal loan                   ���� 6 – 7 %

•Loan secured by a mortgage

                                            ���� 2,5 – 3%



INTRODUCTIONINTRODUCTION

• Spain ���� 40 million inhabitants.

• 1.200.000 mortgages registered in
2003

. Outstanding mortgage balance:
467.877 M. de euros ��������56 % del
G.D.P.

• Saves Citizens: 14.036  M. de euros



•• XIXXIX Century Century (1.861). (1.861).
� Real estate belonging to

nobility/church/state . Changes into the
hands of multiple owners

� Exinting laws did not guarantee
    a) Who the owner was

 b) What liens encumbered
       the property

ESTABLISHMENTESTABLISHMENT



OBJECTIVESOBJECTIVES

•• MakeMake  propertyproperty  ownershipownership  securesecure..

•• Create Create territorial territorial credit bankscredit banks..

•• Free Free landownerslandowners  fromfrom  thethe  yokeyoke  ofof  usuryusury..



      POINTS - REGISTRYPOINTS - REGISTRY
•• Basic Basic purposepurpose: : ToTo  ensureensure  propertyproperty

ownershipownership..
•• IsIs  notnot a simple  a simple setset  ofof  statisticsstatistics..
•• DirectDirect  serviceservice  ofof  citizenscitizens (civil  (civil tradetrade).).

WHAT SYSTEM WAS CHOSEN?WHAT SYSTEM WAS CHOSEN?

REGISTRY ? CADASTRE



•• RegistrationsRegistrations  of deedsof deeds..
((FranceFrance, , ItalyItaly, , BélgiumBélgium  andand  thethe  somes statessomes states in  in thethe
USA).USA).

•• TitleTitle  certificationcertification  systemsystem  ((GermanyGermany,,
Austria, UK, Austria, UK, DenmarkDenmark))

•• ProblemProblem: : Who to protectWho to protect??
    a)     a) The true ownerThe true owner
        b) b) The buyer according to The buyer according to de de registryregistry

REGISTRATION SYSTEMSREGISTRATION SYSTEMS



•• SpainSpain 1861. 1861.
� Title registration system.
� There was no cadastre.
� The development of territorial credit

and the protection of property couldn´t
wait.

� Flexible system.
   The consumer chooses
    the degree of protection

SPANISH SYSTEMSPANISH SYSTEM



•• Reduces Reduces transaction coststransaction costs..

•• Offers the securityOffers the security  thethe  marketmarket
needsneeds..

•• Oliver Oliver WymanWyman  reportreport  forfor  thethe
EuropeanEuropean  MortgageMortgage  FederationFederation..

EFFICIENCYEFFICIENCY



EFFICIENCYEFFICIENCY



FORECLOSUREFORECLOSURE



•• IndependentIndependent  FunctionFunction..

•• SelfSelf--financing financing ((Fees Fees – No – No TaxesTaxes))

•• LiabilityLiability..

ORGANISATIONORGANISATION



•• Banco Hipotecario de España (1.872)Banco Hipotecario de España (1.872)
      Bank created Bank created by by lawlaw--Public and private Public and private capitalcapital
        Nationalised Nationalised in 1962. in 1962. Privatised Privatised in 1999.in 1999.

•• Freedom to grant mortgages Freedom to grant mortgages (1981).(1981).
•• In 1946 a In 1946 a bankbank  specialisingspecialising in in

agriculturalagricultural  loansloans  waswas  createdcreated..

TERRITORIAL CREDIT BANKSTERRITORIAL CREDIT BANKS



•• WhyWhy  wouldwould a  a bankbank  lendlend  atat 2.5%  2.5% insteadinstead  ofof
6%.6%.

•• 1.- 1.- The mortgage is created troughThe mortgage is created trough
registrationregistration..

•• 2.- 2.- The lender is not affected The lender is not affected byby
unregistered encumbrancesunregistered encumbrances..

•• 3.- 3.- MortgagesMortgages don´t  don´t keepkeep  assetsassets  fromfrom  beingbeing
transferedtransfered. . MortgagesMortgages can be  can be transferedtransfered
too.too.

MORTGAGESMORTGAGES



SPEED OF FORECLOSURESPEED OF FORECLOSURE

•• 1.- 1.- Limited Limited causes causes for objectionfor objection..
•• 2.- 2.- Elimination of unnecessary stepsElimination of unnecessary steps..
                ((The evaluation of the asset is registeredThe evaluation of the asset is registered))

MORTGAGESMORTGAGES



  2002 2002 propertyproperty  registryregistry  statisticsstatistics..
•• NumberNumber  ofof  mortgagesmortgages: 999.557.: 999.557.
      AmountAmount: 138,474,839,254: 138,474,839,254€€

•• Rural Rural propertyproperty
      - - Number of mortgagesNumber of mortgages: 45,094 : 45,094 or or 4.5%4.5%
    -     - AmountAmount  lentlent : 6,541,829,111 : 6,541,829,111€€  oror 4.4% 4.4%

Ministry of Agriculture accordsMinistry of Agriculture accords
MortgageMortgage.- .- The The loan loan could could be 70% be 70% or or 80% 80% of the asset valueof the asset value
Another kind ofAnother kind of  collateralcollateral– – It It has has to to be be worth four worth four times times thethe

amount of the amount of the loanloan

MORTGAGES IN SPAINMORTGAGES IN SPAIN



COOPERATIONCOOPERATION



•• FlexibilityFlexibility..
Special payment terms for Special payment terms for irregularirregular

incomesincomes

•• ReducedReduced  CostsCosts..
   -    - Standardised formsStandardised forms
      - - PrePre--scrutised formsscrutised forms

MORTGAGES IN AGRICULTURALMORTGAGES IN AGRICULTURAL
AFFAIRSAFFAIRS



•• OneOne  AgencyAgency  oror  twotwo??
•• Judges must not perform the dutiesJudges must not perform the duties

of the of the registrar.registrar.
•• TheThe  needneed  forfor  mapping beforehandmapping beforehand..
•• Registry and CadastreRegistry and Cadastre..
•• SimplificationSimplification  ofof  proceduresprocedures

CONTROVERSIAL ISSUESCONTROVERSIAL ISSUES



•• LandLand  ConsolidationConsolidation..
•• ProtectionProtection  ofof  minimumminimum  cultivationcultivation

unitsunits..
•• EnvironmentalEnvironmental  protectionprotection..

COOPERATION FUNCTIONCOOPERATION FUNCTION



  CHATTEL MORTGAGES ONCHATTEL MORTGAGES ON
MACHINERYMACHINERY

 CROP PLEDGES CROP PLEDGES

FUTURE DEVELOPMENT IN EUROPEFUTURE DEVELOPMENT IN EUROPE
MOVABLE PROPERTY REGISTRIESMOVABLE PROPERTY REGISTRIES
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